
IN THE DTSTRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER E'RO}I

THE SNAKE RIVER BASIN WATER SYSTEIiI.

CIVIL CASE NUI'iIBER: 39576

Ident.
Date R
Receip
Receiv

NOTICE OF CLAII.T TO A WATER RIGHT
ACQUIBED UNDER STATE LAW

edeyrE

Numbe r :
eceived:
t No:

A36-00041A
8/L0/L988

I1000965

t Name:
Address:

OR
Name:
Address:

PHILIP T. DICE
RT. 1 BOX 236
HAGERI,TAN, ID

JUDITH A. DICE
RT. l- Box 236
HAGERMAN, ID

2 0 8-8 37 -6657

83332

208-837-6657

83332

TTib. tO: BILLINGSLEY CREEK

2

3

4

Dat.e of PrioritY:

SOUTCC: HOAGLAND TUNNEL

Point of Diversion:

DEC L2, L901

L/4 of I/4 of L/4
NE SW

Description of diverting works:
OPEN DITCHES AND PIPELINE

6. water is used for the following purposess

Lot County
GOODING

C.F.S (or) A.F.A
0.040

A.F.A

Acre Feet Per Annum.

Da | '. : 0B /1.0 /BB

Township Range Section
07s 148 30

5

Pu rpo se
IRRIGATION

From To
0L/0L 12/3t

7 Total QuantitY APProPriated is:
0.040 C.F.S. (andlor)

Total consumptive use is

Non-irrigation uses:

I
9

L

;utiCAiSFiLirtil;,

hril$H. il'i|9flrrn

il,;i i11$${

A36-00041A Page



L0. Place of Use:

Township Range
07s 138

L/4 of L/4 Lot Use
NW NE IRR

Section Acres

TotaI Acres

Section
36

Acres
0.7

0.7

0.7

lL. Place of use in counties: GOODING

t2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
. NONE

L4. Remarks:
PART OF WR *36-0004i- FOR 0.8 CrS.
TOTAL DIVERSION IS EQUAL TO THE FLOW THROUGH A TWO INCH PIPELINE
AS DESCRIBED IN WARRANTY DEED.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COIIIPANY
Decree Plaintiff vs Decree Defendant

Da|": 0B/1.0/BB

FlLf\'lfD
n l00tr
I lJ!' .

A36-0004LA Page z
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eELELT rur rtLE: nHf-toA-BRollll r_.!!!v ,br^^rEErr sr l' IEf, REs(uRcEs
sEtECTto[ FItE co[TEltTs ollEz O3lo5t9t

TlllE: l2:06: l9PAGE: I
A36-000038
A35-00022
A56-00039fl
A36-00060
A36-000nc
A36-00098
A36-001 1 08
A56-00123A
A36-02038
A36-0714?r.
A36-10119
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I tA
A36-00t25E
A36-02169
A36-07172
A36-10120
A36-10906

A36-000038
A36-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A36-001 I tB
A56-00133
A36-04{t91
A36-07229
A36-10140
A36-15166

A:t6-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A56-00101
A35-001 12A
A36-00t34A -
A36-04142
Aa6-07233
A56-10141
At6-15t68

A36-00003c
A36-00055J
A36-00048A
A36-000648
A36-00090A
A36-00103c
A36-001 128
A36-00134c
A36-04260
A36-07346
A36-10168
A36-15240

A56-00003J
A36-00039c
A56-00049
A36-0006s
A36-00090F
A36-00t03F
A36-001 t3t{
A36.001358
A16-07071 .
A36-0765E
A36- t0231
A36-15463

A36-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A36-00106
A56-00115J
136-00135c
A36-07081
A36-07875
A36-10249

A56-00007
A36-00039E
A36-000510
A35-00070
A56-00094A
A36-00108A
A35-001 19
436:00141
A36-070E9
A36-08099
A36-1028t

A36-00008
A36-00039J
A36-00055AF
A35-00071A
A36-00096A

^35-q01088A36-00120
A36-00192
A36-07094
A36-063t7
A36-1028!8

A36-0002t8
A36-00039|,1
A36-000558c
A56-00075
A36-00097
A36-001 10A
A36-00121

^36-02002,86-07142
A36-10055
A36- t0405

n
|.il +b*:t" 6,

c5.)
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18

19

20

21

23

Hepworth,
Nungester,
& Lezamiz

22

Lthf*l*

14

15

16

17

1

2

3

4

5

6

7

I

I

10

11

12

HEPWORTH, NUNGESTER & LEZAIIIZ,
CHARTERED

l3l Shoshone Sr. NorrhP.O. Box 399

RECEIVED

FEB t 0 p93
Oepartnenl 

of ll,oter Hu"sourcos

]*in Fallsr rD 83303_0389Telephone: ( 208 llSA_lsI6'-AEtorneys for Claimant
( PPK\HAGERMAN. llostr*i i

****
il l: the General Adjudicarionof Rights to trre use'oF-iit".
_lrom the Snake nivei i;"i;Water System

Th" State of fdahor €x rel.R: -T.irh Higgir,"on' :.n--tris--ortrcial capacity as director
_of the rdah6 oepirtme;a-;;
Water Resources,

petitioner,
vs.

United States; State of Idaho;and atl claimants to th; J""of water from the Snai"-ni"",Basin Water System,

Respondents.

IN THE DISTRTCT COURT OF THE F'IFTH JUDICTAL DISTRICA OF THE
srATE oF rDAIIor rN AND FoR THE couN'v oF TwrN FALL'

****7t*

13

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)

)
)
)

)

Case No. 39576

NOITCE OF APPEARAI{CE

:t*********

& Lezamiz,

PLEASE BE NOTIF,fED that the firm of llepworth, Nungester
Chartered, hereby appears behalf of Hagerman Water

lr41Sfr$Fii-i'J;fi
i"\ f\ 1' r , li:flJrurVI t i r'irrl

NOTICE OF APPEARANCE - 1

on



13

14

15

16

17

18

19

20

21

)a

Hepworth,
Nungester,
& Lezamiz

11

.,h#il*

1

3

I

6

Users, fnc.
Anderson, An
Babington L
Banbury pi
Banbu
Big B
Big Bend

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-0 0t92
A36-00133
A3 6-0 0022
A35-00023
A36-15155
A35-001088
A36-00103c

-A36-00079
A36-0 4260
A35-00060
A3 6-0 7 346
A36:00042A
A36-00041c
A3 6-001358
A3 6-0 0134A
A3 6-0 0090A
A36-00089A
A3 5-00113rr
A3 6-001128
436-001118
A36-00113J
A3 6-001108
A3 6-0013 4C
43 6-00135C
A36-10140
A3 5-1 0141
A35-00055AF
A36-00041A
436-10405
A36-00092
A3 6-000548
436-0011oA
A36-00111A

and its individual members:

ita G.
ynn J. & Kath vpe Co., fnc.ry Pipe Co., Inc.

end frrigation & M ining Co.
Big s
Big s
Big Spri
Blastock

Irrigation & Mining Co.pring Water User' s Assoc.pri ngs !{ater User 's Assoc.ngs Wa ter User's Assoc.
Alma E.f

7

B

9

10

11

12

Bolducr Mark E.Boyerr Dale E.BraiLsford, RobBrooks, A1len LBrooks, ALlen LBybee, Gertrude
Bybeer Gertrude
Candyr Walter WCandy, Walter
Clouser, Doris
Clouser, Dori.s
Crandlernire

e Elaine M.
ert H.

& Andree
& Andree

B. Owsley
B. Owsley
& Margaret

w. & Margaret
H. & John 1..
H. & John F.

Roger C. & Geor 9e c.Roger C. & Geor ge c.Roger C. & Geor ge c.Roger C. & Geor ge c.Roger C. & Geor ge c.Roger C.
Roger C.

, Roger C.
Roger C.

Crandlemire
Crandlemi re
Crandlemire
Crandlemire
Crandlemire
Crandlemire
Crandlemire
Crandlemi re

Flemi

IFlint,

t
,
,

f

,

tDeVries, Ab raham & HerminaDice, phili p F. & Judith A.Dice, phili p F. & Judirh A.Erwinr Frank c.& Peggy

Flint
n9, Michael J & Paul F.

Flint ' William E. and Vera C.l.lilliam E. and Vera C.William E. and Vera C.F1int, William E. and Vera C.Fuell, Keith L. & JoleneGardner, Barbar a & Robert B.Gardner, Barbar a

436-00112A
A3 6-1 0168
A3 6-00085c
A3 6-000038
A3 6-00003J
A3 6-000218
A3 6-00077C
A36-000398
A36-102838
A36-00033F

436-00100

lfil0fttiFil-tilE
ndtT q { tQQlc!*t\rt t t ruvt

Gis1er, Harry R.Gisler, Bradiey
Glaunerr Frank L. & JoanGriggr I'tattie p. a CoiA.n r.Gustafson Famify trustTG;=tafson

r_van J. & LuciLle .o_iiJ"t""sIlager:qan Gun Club

NOTTCE OF APPEARANCE - 2



17

18

19

20

21

23

Hepworth,
Nungester,
& Lezamiz

22

L,hffii

13

14

15

16

2

3

4

5

o

7

Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Water Users Assoc.Jensen, Alice
Johnson, Ira L. & Iluguette M.Joint Hagerman School D ist 233Jones, John W., Jr.Jones, John W. r Jr.Jones, John W. , Jr.Jones, John W., Jr.KiPP' Rudy B. & Elberta M.Kipp' nudy B. & Elberta M.KiPP' Rudy B. & Elberta M.Kiser, John & Karl 9{oodall & Son QKiserr John & Karl g{ooda1l & Sons,Korbis, Geor 9e J. & Nellie WLaughlinr Craig J. & Rita Daig J. & Rita DLarry & Tara

Larry & Tara
Larry & Tara
Larry e Tara

A36-00099
A36-07233
A3 6-0 7l-7 2
A3 6-10 2 49
A36-15168
A35-000558C
A3 5-071 4 2
A36-1s453
436-00068
A36-00069
A3 6-070 71
A36-00070
A3 6-1 0L19

"A3 6-1012 o
A36-076s8
A3 6-00 071A
435-00075
A35-00039N
A36-7089
A3 5-0005lD
A3 6-01 21
A36-10055
A36-00119
A36-00120
A36-0 4142
A36-00003G
A36-2169
436-00048A
436-00049
A35-00063
A36-00061
435-0 0062
A36-00035.I
436-15240
A36-07092A
A36-00039J
A35-00123A
A36-04091
A36-10231
A36-071424
A35-000348
A3 6-0000 3F
A36-0L238

I

I

fnc
Inc

10
Laughlinr CrLittlefair

11

12

Li ttlefair
Li t tlefai rLittlefair

,
,

,Lloyd, CleaveC.Lloyd, CleaveC.
McFaddan, Dan H.
McFaddan, Dan H.
McFaddan, Dan II.Morris, Howard &Morris, Howard &Morris, Howard &Mueller, Manfred
Norwood Subdivisi
Potter, Mark
Rawson, Frank
Reeser Bruce W
Reeser Bruce W.
Rue, James O. &Shaffer, Ro
Simcoe, Do
Simpson,

Josephine
Simpson, Mic

Josephine
Strange, Wm.
Strange, Wm.

& frna R.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

on/
Ruby Springs Water Conpany

B. & Susan H.S. & Carol A.
& LaRose A.
& LaRose A.

Strange, Wm.
Penelope Turner_r emainder man

Veenendaal, D
Penelope Turner- remainder nan

]- ck J.
Veenendaal, Dick J.

NOTTCE OF APPEARANCE - 3

Beverly Jane
9er

v t H. & Roxie J.
Michaelr on behalf of

Simpson Estate
haelr on behalf ofSimpson Estate

(Penelope Turner-r emainder man)

A36-0096A

A36-00006
A36-00007
A36-00008
A3 6-00108A
A36-00039C

r,JilsftfiFlLtulfiri
'{}[T t i 'i$$ti



,.!

18

19

20

21

)9

23

1,htril
Hepworth,
Nungester.
& Lezamiz

1 Vernon, Edith L.
Walms1ey, Fred J. & Susan K.

2 Ward, John p. & Rushr Ruth E.Ward, John p. & Rushr Ruth E.9fatkins, paul E. & Inez S.Watkinsr pauL E. & Inez S.Wiens, M.J. , Jr.
9,li ens , M. J . Jr.

3

4

5

b

7

I

,

A36-000038
A3 6-00039D
A36-00094_A
436-00090F
A36-00105
436-08099
436-07 229
A36-07081
A36-80317
A36-00098
A36-0 0097
A3 6-0 2002
A36-00101
A36-00141
'A3 6-10 5 20
A36-00039M.
A35-10283A
A35-0787s
A3 5-00103F

Wiensr M.J. r Jr.Wiens, M.J. I Jr.Wiensr M.J. r Jr.
Wiensr M.J. Jr.
Wiensr M.J.

,
f Jr.Wiens, M.J. Jr.Wiens, M.J. f Jr.!{oo11ey, Max J. & Blanche

Ya-Ta-Hay fnvestments, fnc.Ya-Ta-Hay I nvestments, fnc.ziI Dk, Basil Lester & Myrle Hyde
't0

11

the respondents in the above_entitled action, as
for said Hagerman Water ers, fnc. and said individuals.tt

DATED This
IJ

14

15

16

17

counsel of record

day of Februdry, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

CK
A

the State of
Box 389, Twin

hel#ftf;Fii*l'rr[[i
StI i I 13$rr

ttorneys for Respondents

CERTTFICATE OF MAILING

The undersigned, a resident attorney of
fdaho, with offices.at I33 Shoshone St. North, p.O.
Fa1lsr fdaho g3303, and one of
in this matterr c€rtifies that

the attorneys for the respondents
she caused to be mailed a copy ofthe above and foregoing_ NOTICE

day of

NOTTCE OF APPEARANCE - 4

OF APPEARANCE on the



10

11

12

IJ

14

15

16

17

18

19

21

23

L,hil
Hepworth,
Nungester,
& Lezamiz

20

22

1

2

3

4

b

7

8

February, 1993, to:

Snake River edjudicationDistrict Court
P.O. Box 27070
Twin Fallsr ID 93303_0126

Clive Strono
9!i:t Haturil Resources DivisionOffice of Attorney General
Stateirouse
Room 210
Boiser ldaho g37ZA

David Shaw
Adjudications Bureau Chief
lgnartment of g{ater Resouices
1301 North Orchard
Boise, fdaho g37Odo

United States Department o
Environment and tlatural R;550 West Fort Street, goi-
Boiser fD 93234

f Justice
sources Division
33

rown

hril*Flir[:tLt.{[
seT i i 'i|}$qNOTICE OF APPEARANCE - 5



\Jritf,tr uI ,l lno
DEPA}'TMEI{T OF WATER R _jOURCESl30l North Orchard Street, Statehouse Mail, BoPhone: FAX:

ise, Idaho g3720-9000(208) 327-7900 (208) 327-7866

Patrick D. Brown
Hepworth, Nungester and T-ezamjz
133 Shoshone SL N.
P.O. Box 3g9
Twin Falls, ID 93303_03g9

Re: Notice of Appearance

Dear Mr. Brown:

March 1, 1993

CECIL D. A.\DRUS
cow:RNon

R. KETTH HICGINSON
DIRF'TOR

i- l;l
f'9"t

we received your Notice of Appearance on beharf of 
{aserman water owners, Inc.il:.f.Tt'#i:*f,*ffi:;l;J;;+ 10, ree3 ilJ,.o,as rsted on the nodce were

,"*r,o*!H*l:ilHi;:3"ffi q:i,T",,fJi"ffi :,y.T#:llHi;rsffi H?o.^identifies claimants fgTl'ltt{^;;;#11""ril 
9f #b..., but the number you referredft:Jr#ffijn;:*,"."ti""'"1-ril"r.orn,nenoation. *", have been updared with the

fi0T t i i3$rr

Claimant's Name
Recommen

(no "4tt
dation No.
prefix)Bybee, Gertrude B. Owsley

36-00042A
36-00041CWalter wCandy & Margaret
36-00135BCrandlemire, Roger C.
36-00134C
36-00135CuG stafson Fam iI Trust/v Gustafson Ivan J & Lucille co-trustees 36-00033F

H. & Irma R.Dan
36-00048AMuller, Manfred
36-00035I

HydeBasilZink, Lester & Myrle
36-00103F



Mr. Patrick D. Brown
March l, I9g3
Page 2

The following is a list of 
'*: -'H 

have been updated with the notice information,
ftTil"T' 

there is u oi"ttp*tv util"to IDWR recoros Ld rhe nodce rist (see rhird

,t
'i

Claimant,s Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant,s Name in
IDW.R'S RecordsAnderson, Anita G. A36-00050D/36_00050D Andersen (name spelling is

orterent)
Brailsford, Robert H. A36-04260t36_04260

436-04260B,/36_042608
(claim was split__"B,, suf_
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060/36_00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-00113J/36_00113J Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R. A.36-000218/36_00021B
436-00021 /36_00021
(claim was

Glauner, Frank L. & Joan A.36-00039F/3 6-00039E Jean instead of JoanGustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

436-00011C/36_00033F
.Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M. 436-07r42/36-07142 Johnson, Ira L.

(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

436-15463t36_15463 Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr A'36-00068/36_00068
436-00069 /36_00069
436-A707t/36_0707r

6-00070/36_00070A.3

Jones, John W. lr. &
Deloris D. (Deloris D. is
included as a claimant)

Lll I ii4[t
r\lT ., I 13$li
{.i\,l E .

IIJ i



Mr. Patrick D. Brown
March 1, 1993
Page 3

Claimantrs Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDW.R's RecordsMueller, Manfred A.36-00034D/36_00035J

(name

records)

Muller lsspelling
different rn IDWR

Strange, V/m. (penelope Turn_
er-remainder man)

A.36-00006/36_00006
A36-00007/36_00007
A36-00008/36_00008

Strange, Wm. & Louise
(Louise is included as a

Penelope Turner
records)

claimant,
is not in

Veenendaal, Dick J. A.36-001084/36_00108A
A.36-00039C/36_00039c

Veenendaal, Dick J. &

inclu
s Eigrid lsE.(Sigrid

ded as a claimant)Wiens, M. J., Jr. A.36-80317 436-08317 t36_08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A'36-00098 /36_75384 36-15384
(claim was combined with
no. 36-00141 into no. 36_
15384)

Wiens, M. J., Jr 436-00141 /36_15384 36-15384
(claim was combined with
no. 36-00098 into no. 36_
15384)

,n, otr.ff"lll""r*,il,?; ffirTtrJ::,:ffi updated with the notice information because of

t}e'i l ',

Claimant,s
Name

Claim No.
as listed on

AppearanceNotice of

Discrepancy Between
Notice of Appearance
and IDWR RecordsHagerman Gun Club A.36-00100/36_00100

A.36-00099/36-00099
436-07233/36_07233
436-07172/36_07t72
A36-t0249/36_l 0249

Owners are listed as Bob
Porter and Fred Surbaugh

MltfrfrFl; ED



Mr. Patrick D. Brown
March L, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice inforrnation. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. V/e will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Irgal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

i\41,;R'tFll-t\fi='t
$tT t i t$eq

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4'36-
10283N36-102834 (as

Isted)



(

16. Signature(s)
(a. ) By signing below, L/We acknowledge thatunderstand the form entit,Ied 'rHow you i'itt reBasin Adjudication," (b. ) t/We da do na small annual fee for monthly copieF-ffi the
Number of attachment,s: 3

For Individuals:
I/We do solemnly swear
foregoing document are

ffirm that the statements contained in the
and correct.

c

,/WeI
AA

ot
do

ive-n

"#
have
oti c
wis

r
a

h
tshee

eceived, read and
in the Snake River
to receive and pay

ora
true

Signature of Claimant(s) : Date:

Date:
State of Idaho

ss.
County of

Subscribed and sworn (or af f irmed) before me this tO aay

of 19 PP
o ary P

SeaI
Residing at
My Commission Expires

':1*13(.?frTI#

JffiFffi,:,
OCT I r lg9+

A36-00041A Page 3 Dal .: :
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T7S

TBS

+3t- occ4/ A

400 000
FEET

42"45'



between DORIS.BOYE- RIDLEY, A married woman, (

4escribgd p oerty as hei-soIe ana-s-5p'a
or ...............!14.9.er,m.4.n......--... ...........:.., county ot .......G.ood.in.g......1....

the hereinafte:
Yt
arro..........

hereinafter referred to as "grantor", and PIIILIP F. DICE and JUDITH A. DICE, Husbandand Wife
of ...............H.4.9.e.fr(lan. ......., County of .......Goo.d.ing..............., State of .......Id.aleo

hereinafter referred to as "grantee".

WITNESSETH, that srantor, for and in consideration of the sum of ...T.g.n...3.r-t9...n9./LQ.Q.....(.$.1,.Q.r..q0.)...

and other good and valuabl-e consideration-------

in lawful money of the United States, to grantor in hand paid by grantee, the receipt of which is helreby acknowledged,

has granted, bargained and sold, and by these presents does grant, bargain, sell, convey and confirm unto grantee, and to

grantee's heirs and assigns firrever, all of the following described property situate in ,....8.ap.9.i.$.9..,............

County, State of ldaho:

Township 7 south, Range 13 East of the Boise Merir.ij.an
section 36: part of the NwkNEk described as fc.:ilorqs;:

Beginning at the point of intersection withthe East boundary of county road and the Centerline ofthe Clifford ditch as they are now constructed:
thence South along the East boundary ofcounty road, 40.0 feet to the True point of Beginning.
thence East parallel with the North boundaryof said NWkNEL, 1I0.0 feet;
thence South parallel with the East boundaryof said NWLNEL, 200.0 feet;
thence West parallel with the North boundaryof said NWkNEk, 145.0 feet more or Less to the East

boundary of said County Road;
thence Northeasterly along the East boundaryof said county Road, 200.0 feet more or ress to the TruePoint of Beginning.

Together with a water right, which right copsists of the gravityflow of the waters of unnamed spring, situate on rands owned by-Vendor in the NWLNEk, Section 36, Township 7 South, Range 13E.B.M., through a two (2) inch piperine, and together wittr an
easement for maintenance and operation of said piperine.

TOGETHER with all and singular the teriements, hereditaments and appurtenances thereunto belonging or in any-

wise appertaining, the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all estate,

right, title and interest in and to the said property, as well in law as in equity, of the grantor.

TO HAVE AND TO HOLD all and singular the above mentioned and described premises, together with the appurten-

ances, unto the grantee, and to the grantee's heirs and assigns forever. And the grantor, and the grantor's

premise in the quiet and peacea.ble possession of the grantee, and the

the grantor's heirs, and against all and every person and persons wh

WARRANT and by these presents forever DEFEND.

lN WITNESS WHEREOF, the grantor has subscribed this deed

. ,.,

lin
rte

State

g rv.i th
DIOr)ert'of ..:..-.-Id
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IDWR's RESPONSE TO ANSWER. AFFIR$ATTVE PEFENSES AND PRAYER FOR
REITIEF OF CIJAII'iANT

This portion of the response addresses the nulti-page attachment
io tnl objection (hereinafter rrthe attachmenttt) , wherein the
claimant iamits oi denies all sections of Parts L, II, and III of
the d,irector,s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
ioll5wing iections, corresponding to the various sections of the
directorts rePort:

. (1) I. GENERAL RESPONSE' 
iZ\ 11.-OSSCRIPTIvE S , (first unnumbered page of Part

I of the directorts rePort)
(3) III. TABLE OF CONTENTS (second and third unnumbered

pages of Part I of the director's report)
(4) 1V. 1. INsTRUcrIoNs FoR uslNc trHIs REP9RT PART I (page

1 of Part f of the director's rePort)
(5) IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I

of the director's rePort)
(5) IV. 3. PURPOSE OF trHIS REPORT PART I (pages 3-4 of Part

I of the director's rePort)
(7) V. 1. BOUNDARTES OF BASIN (pages 4-6 of Part I of the

directorts rePort) '

(8) V. 2. WATER SOURCES (page 6 of Part I of the director's
rePort)

(9) V. 3. bnVnr,OPl,rENT oF WATER USE (pages 6-9 of Part I of
the director's rePort)

(10) VI. GENERAIJ PROVISfONS 1-8 APPITY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part r of the director's report)

(11) VI. ceneral Provision 1. EFFECT oF ADJUDICATION (page 9

of Part I of the director's rePort)
(L2) VI. General Provision 2. GENERAL ADI'{INISTRATM

pRovlsloNs (pages 9-10 of Part I of the director's

(13) VI-. General Provision 3. CONiTUNCTM ADMINISTRAtrION
(page 10 of Part I of the director's report)

(13) Vl. -eeneral Provision 4. ADUINISTRATION oF GROUND WATER

RIGIITS (page 10 of Part I of the director's report)
(14) VI. General Provision 5. AD!4INISTRATION OF BASIN 36

RELATM TO THE SNAKE RrVER (page 10 of Part I of the
directorts rePort)

(15) VI. General Provision 5. AD!,IINISTRAEION OF SIIALL
DOI.IESTIC Al{D STOCK TIATER RIGHTS (page 11 of Part I of
the d.irector's rePort)

(16) VI. General Provision 7. MEASURING DEVICES AND CONTROIJ

IDWR'S RESPONSE TO AI.ISWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Adninistrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if aily, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order L, Rules of Procedure, nor
Title 42, Chapter L4, Idaho Code, make provision for IDWR to
affirrn, anptify, or otherwise respond to the claimant's
admissions, or to deny the claimant's denials, and that IDWR
therefore does not believe that it is required t,o do so. Tit1e
42, Chapter L4, Idaho Code sole1y defines the content and scope
of the director's report. It is to contain a description of the
water systen and is to provid.e a reconmendation as to each water
right claimed and as to those matters necessary for
adlninistration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommend,ed, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and adrninistrative efficacy
of the ent,ire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be pernitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the adrninistration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

fDWR affirmatively responds that all statements within the
directorrs report are properly included therein pursuant to Title
42, Chapter L4, Idaho Code, and in particular pursuant to Idaho
Code SS 42-L41l and 42-L4L2(8) i and that the provisions of the
Idaho Ru1es of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director's report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right clairns, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought, before this court by this objection.

rDwR' s RESPONSE TO ANSWER, AFFTRMATM DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 3 ,'
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liltul,lrt'
,-^-r For Monies Paid

I to the ,.-l
ID.A,IIO DEPARTTTENT OF \ilAlER RESOURCES

R ESE\N 
BS

JAN ? s \gg3

Receipt No:

{ J.-a / i ral-..-1
I/.iI.I I:TJ

I1:34r41

5t] 153t_'I

*"l,Til:,f
$'{ater

Re$ources

Re$os
Ofiice

Date:
fime:

Program Acct Class

teq f l 1?&rl

Total

Received
From:

IIf,E JUNITH

$pe of Payment

FEE FNR COF'Y trF ATIJUTIItrATINN ELAII{
641ilr1

EHEill':. 3I1fi

Reginn r 'SOUTHEEI{ 5ig::r .t.'1:ure:

Amount

4. ??

$4. ?:

MIOHOFILMHD
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Si -( cf ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twln Folls, ldoho 8330r (2oO) 736-3033

CECIL D. ANDRUS
Governor

Sincerely,

eanie Robertson
ecords Clerk

EncI:

R. KEITH HIGGINSON
Dlrecror

l-9-Jan-l-993

PHILIP DICE
29L2 S 1-050 E
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-0004LA

Dear Mr. Dice:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your clairn(s) have not
been included since they are not easily reproduced. These iterns are
however available for your review at our office. Please also note that
in some situati.ons some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please rernit the following for the cost of the copies and postage:

fr^^&T

MIfiftOFILMED
sCi i 1 lg$rt

s4.72



S ,t€ ' ldoho

DEPARTMENT OF
Southern Region, 222 shoshone

WATER *ESOURCES
5t. Eost, Twin Folls, ldoho 83301 (20S) 736'30C0

R. KEITH HIGGINSON
Dl]ectorCECIL D. ANDRUS

Governor

19-Jan-1993

PHILIP DICE
29L2 S 1050 E

HAGERMAN ID 83332

RE CopY of SRBA File(s) : 36-00041-A

Dear lvlr. Dice:

s4.72

SincerelY,

eanie Robertson
cords Clerk

Encl:

Pleasefindenclosedthecopies?f-g9:"'entsyourecentlyrequested
contained. in the above refeiencea SRBA ;ii;i"j as of, this date' Please

note that copies of ortrropnoto quad r.p=-oi'llipp photograPhY or, aeriar

slides which may have been used in t'he review of your crainlsl have not

been included since they .t.-not easily reproduc"d:- These items are

however available for your review at our ;;ii;"' P1ease also note that

in some situations some watlr rights *.y h.rr"-gi-l"t-"ssociated fires
which contain privileged iniotrnt€ion trelween IDWR staff and our legaI

"""""ii 
which iras not been coPied

please remit the following for the cost of the copies and postage:

/).,-

atis
fr#. "2 /3
h,.r. .l4

na

[ft\fiftt)iilL\*f*
flili \ t t$e'r



ES E\N E

JAN T | \$sj
1,2 January 1993

D.p$il:,l'$ttl
Resoutces

0ttice (Date,

IDAHO DEPARTSIENT OF IIIATER RESOIJRCES
222 SHOSNONE ST. EAST
TwIN FALLS, IDAHC 83301

Dear Idatro Department of l{ater Resourcess

Piease provi.de me with a of all information ineluded in
my file as it relates to right number 36-00041A

Sincerelyt

copy
water

Please advi.se me of any documents i-n my file which you are not
releasing to me and why they are not being reLeased'.

.ylease bil-I me for the eopy charge.

{E ^.

ame )

L----.-<__

Philip F. & Judith A. Dice
2912 South 1050 East

(Address,
Haqerman, ID 83332

1City, State, ZLg Code)

Davrd, B. Shaw, Adjudieation Bureau Chief
Id.ano Department of ltater Resources
llu1 North Orchard Street
Statenouse l,lail
Boise' Idaho 6372a-9vvv

hfilCfiilFlLt\fiED
0ti 1 1 $3ti



rid THE DISTR]CT COURT OF THE FIFTH JUDICIAL DISTRICT OE THE STATE OF IDAHO.
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CML CASE NUI,IBER3 39576
OF RIGHTS TO THE USE
THE SNAKE RIVER BASI

OF FROM
STEI{.

ii t';
',i \ i
\.. !l

tl

Name:
Addre ss :

OR
Name:
Address:

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-00041A
8/t0/L988

1,1000965
5Cr_

!

NOTICE OT, CT,ETII TO A WATER RIGHT
.. 

...:. O"OUIRED UNDER STATE LAW

1

Date of Priority:
SouTcC: HOAGLAND TUNNEL

Point of Diversion:

Township Range Section
07S 14E 30

DEC L2, L90L

L/4 of L/4 of L/4
NE SW

208-837-6657

83332

2 0 B-8 37 -6651

83332

Trib. to: BILLINGSLEY CREEK

PHILIP F. DICE
RT. 1 BOX 236
HAGERI,IAN ' ID

JUDITH A. DICE
RT. L BOX 236
HAGERI{AN, ID

2

3

4

5 Description of diverting works:
OPEN DITCHES AND PIPELINE

6. water is used for the following purposes:

Lot County
GOODING

C.F.S
0.040

(or ) A. F.A

A. F.A.

Acre Feet Per Annum.

From To
0I/0t L2/3L

7

Pu rpose
IRRIGATION

TotaI Quantity Appropriated is:
0.040 C.F.S. (andlor)

8. Total consumptive use is

9 . Non-i rrigation uses:

D;., .: 08.1 0/BB

MICHflFIL.MED

JAll 2 I tggg

A36-00041A Page 1_



L0. Place of Use:

Township Range
07s 13E

Section
36

L/4
NW

of t/4
NE

Lot Use
IRR

Section Acres

Total Acres

Acres
0.7

0.7

0.7

11.

t2.
13.

Place of use in counties: GOODING

Do you own the property listed above as place of, use? YES

Other Water Rights Used:
NONE

L4. Remarks:
PART OF WR *36-0004L FoR 0.8 cFs.
TOTAL DIVERSION IS EQUAL TO THE FLOW THROUGH A TWO INCH PIPELTNE

AS DESCRIBED IN WARRANTY DEED.

L5. Basis of C1aim: DECREED
Case Number:
Court :
Decree date z 3/22/L932

NEW INTERNA TIONAL I,TORTGAGE BAN IDAHO POWER COI'IPANY

Decree Pra intrtt vs Decree Defendant,

pa t ,. : 0B '1-0/BB

MICROFILMED

JAN 2 r l9g3

A36-00041A Page .>



16. Signature(s)

(a.) By signing below, l/we acknowledge that I/we have received' read and

undersrand rni"Ioii'I"[iii;; ;;;;-y;; #irr receivg norice in the snake River

Basin Adjudi"lti;;:-"- (b.l'-t/we di -.--_-a9 "?t &-wish to receive and pav

a small annuaf 
-;;; r'rnonthly copieffif the doc1Et sheet'

For Individuals:
l/We do solennly swear 9r affirn that the
i;;;g;i"; docurn'ent are true and correct'

Signature of Claimant(s) :

Number of attachmen*i: 3

State of Idaho

County of

statements contained in the

.*' Date:

Date:

ti
'/

)

)

)

DD.

(or affirmed) before me

PP

rhi s to day
Subscribed and sworn

of 19

SeaI

o ry

Residing at ;-Gl
My Commission ExPires

c

)
J Di' ; ': : 0 8.. I0 /BB

MICAOFILMED

JAN 2 | tggS

A36-00041A Page
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Water Right Nunber - 36-00041

+-- --LastNaD€--

*T* C - CURRENT OI4NER TTT

ELIASON

Adj. Flag Translation:

+-FirstName--+

AR}!EDIA

olA (Df Nuaber

state- zip'

+ status

countY

(47 ) GOODING

O8/LO/88 LL:31:47
Page 1

+

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT CLAI}TS PROOF READING REPORT

standard Water Riqht Nunber

PrioritY Date
L2,/L2/L90L

+

T ract

NE SW

Description

+---Region
17

+

+

- - Point of Diversion
county

+

PhorIe

stage
DECREED

DescriPtion

IRR:GAfION

Address

+

--Tributary--
BII.LINGSLEY CREEK

+

1

3
ci ty

+-
D-

+

+

+

+

KYt Usage - +

+

+

+

+-
Tvrn Sec

30

Rng

148

+- - source
HOAGLAND TUNNEL

07s

+
Code

01

+ - Total

IRRIGATTON

Lot RFlg

Total Div. volutlo

147 I GooDrNG

- - wator Usa
Period Fron Period To

TotaI Div.++

str€an Index (Blank if no Index Code)

Diversion Rat6 Diversion VolutBe

0-800

capacity - + + - Total consunptive use - + +

Div. Rate
0.800

++

+
Tt'n

07s

Rng

13E

Sec

36

tract Lot

NW NE

Total Aires:

P,/U INCOIIPLETE. SEE FILE.

- - PIac€ of Use
Acres Code

01

+

+

+

+

+

+
N

+

Diversion }leans -

Non-Irrigation Use -

other 9-:.:hts f or same use

ReDa rk s
+

+

+ Decre€ Date - +

.!+-a-- '"- ,'
1> . 1

at.
-': -: Decree Plaintiff

ew idrnnilrroNAL MoRTGAGE BANK

t,:F

Conditions of APProvaI - - -
No conditions of APProval found'

+----D€cre€Defendant
IDAIIO POWER COIIPANY

+

iIn--Jtri'-l:)
'p

ROIIS

+ o3 /22/L932



IN THE DISTRICT COT'RT OF THE FIFTH iN'DICIAI, DISTRICT OF THE

STATE OF IDAIIO, IN AIID FOR THE COIIlf,TY OF TWIN FALLS

In Re the General Adjudication
of the Right.s to the Use of Water
from the Snake River Basin
Water System

The Stat.e of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet.itioner,

vs

The United St,ates; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water SYstem,

Case No. 36-0004LA -0001-

RESPONSE TO OBiIECTION

)

)
)

)

)
)
)

)

)

)

)

)

)
)

)

)

)

)

)

)

)

L

Respondents.

I. GENERAT INFORMATION

Person respondinq to obiection

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371L-4449

Briefly describe your inlerest in this water right:

IDWR is required to file a response to an objection to part
I of the d.irector's report pursuant to I.C. section 42-L4L2(2) .

(over)

hilICROFILMED

RESPONSE TO OB'JECTION NO. 35-OOO4].A" -OOO1 PAGE 1_
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2 Person who filed objection:

NAMC: PHII,IP F & JUDITH A DICE
Address z 29t2 S 1050 E

HAGERMAN ID 83332

If this response is filed by an attorney:

Att,orney Name(s) : NICHOLAS B. SPENCER

3

3a.

I

E

E

E

E

x

tEtl_0.

x14

L

3

7

Attorney Address : DEPIIIY ATTORNEY GENERAL (S)
IDA}IO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
. BOTSE, ID 837L1-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
ffiaddress 6f the owner of the water right '

Quantily: I respond to the objection concerning:

The total- quantity of waEer used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond t,o the objection concerning the
@ when waler is used or is necessary for the
purpose stated.

Consumptive Use: I respond to the objection concerning the
annuaL volume of consumptive use.

other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CIJAIMANT'S AI{SWER'
AFFIRMATIVE DEFENSES, AI{D PRAYER FOR REI-,IEF.

RESPONSE TO OB'JECTION NO. 36-0004].A -OOO1 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, IDWR lesponds
that it will change the claimant's address on its records to that
shown on the obje6tion. This, however, may not change the
claimant's ad.dress on the records of Lhe SRBA Court. The Court
has developed its I'SLandard Form 3" to be used for report'ing-
matters sulh as address changes and changes in ownership. The
claimant may need to file this form with the SRBA Court

In response to Statement of the Objection items 3 and 3.3, and
all aliegations of the objection rega:ding- those items, IDWR

ie-pona""-" follows: (t)-it recommended the amount of water it
detlrmined was being beneficially used,' Q) the claimant is not
entitled to any amount great,er than that which is beneficially
used (tdaho Code Secs. 42-1'04 and 42-t402) i (3) the
recommendation of the director to the SRBA Court as to how the
iigtti should be decreed does not constitute a taking because it
is"simply a recommendation and not a final determination of the
right;- atta (4) the eventual decree by the SRBA Court of the
am5unt of water beneficially used, even if less than the amount
prevj-ousIy decreed, will nol constitute a t'aking because the-rigLtt is iimited to that amount beneficially used.

In response to Statement of the Objection item ?, and all
allega-tions of the objection regarding that item, IDWR responds
that, it recommended the same puipose t,hat was identified on the
notice of claim and that was found when the claim was
investigated. By identifying in the objection-stockwater and
d.omestiE as addilional uses Lhat the claimant did not list on the
notice of claim, the claimant improperly seeks to use the
objection process to amend the c1aim. A claimant must obtain
lelve of the court to amend a claim after a director' s report is
filed, just as a party must obtain leave of the court to file a
late cliim after Lfre ai-rector's report is filed. Once leave of
the court is granted, IDWR can investigate t,he amended claim and
make an appropriate recommendation to the court

In response to statement of the objection item 8, and. all
al1ega-t,ions of the objection regarding that item, IDWR responds
as f6llows: (1) The decree asserted by the claimant does not
contain a period of use decreed for this water right. Q) Idaho
Code Sec. 4Z-t+]'t(2) (g) requires the director to determine the
period of use of each water right acquired under state law that
i" recommended in the director's report. (g) IDWR has developed
irrigation season of use standards ior various climatic areas

' ' (over)

RESPONSE TO OB'JECTION NO. 35-OOO41A -OOO1. - PAGE 3 M$ROFILMED
OcI 1 1 t$gh



throughout the state based on a 75? chance of a 24 degree
fahreiheit frost. G) The irrigation season of use cannot exceed
the period in which water may be beneficially used. -(S) The
peribd of the year during which this water right -may 

be used is
Lonsistent wiUL the standard irrigat,ion season of use for the
area in which the place of use of this water right is located'
(6) Water may be used for irrigation outside the standard season
of use, subj3ct to the conditions set forth in ge',rera1 provision
l2b of the director's report . (Z ) The recommendation of the
director t.o the SRBA Court, as t,o how the right should be decreed
does not constitute a taking because it is si'mply a
recommendation and not a final determination of the right. (B)

The eventual decree by the SRBA Court of the irrigation season of
use will not constitule a taking because the right is limited to
the period in which water.may be beneficially us€d.

In response to St,atement of the Objection item l-0 an-d' aL1
allegalions of the objection regarding t'hat item, IDWR responds
as f5llows: (1) The decree asserted by the claimant did not set
an annual- volume of consumptive use for this water righ! - Q).
Id.aho code sec. 42_t4tu 2)li) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
refort. (:) tdaho Code Sec. 42-L4OLA(2) provides that the
qu'antification of consumptive use rris included as a rebuttable
fresumption in a decree only for the _purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
Lonsumptive use recommended for this water right -is j-ncluded
soIeIy- for use in future transfer proceedin_gg. !4] The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. -ttris is the maximum volume of waLer consumed by
the most water consumptive crop (pasture) that can be grown in
t,he area during the period of year when waLer is used for
irrigation, as provi-ded for by- Idaho Cole Sec. 42-l-401A(2) . (5)

the iecommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is limpfy a recommendation and not a final determination of
the right. (5) The eventual decree by the SRBA CourL of the
amountlof water beneficially used, even if less than the amount
previousfy decreed, will nol constitute a taking _because the
rigLtt is limited to that amount beneficially used.

In response to Statement, of t,he Objection it'em 14, and a1l-
allegalions of the objection regarding thaL item, see attached
rr1pffi,s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant'r.

In response to t.he sentence tisted in Changes to the Director's

RESPONSE TO OB'JECTION NO. 36-OOO41A -OOO1. PAGE 4



Report, whereby the claimant attempts.to 'treserve the right to
ctiim all purp6s"s of use and quantities of use as shown by the
evidence aL tij-a1, u IDpR responds as follows: Insofar as this
purported reservation of right.s may constitute an attempt to
reserve the right to amend it trial the claimant's notice of
claim, the. clalmant improperly seeks to use the objection process
to amend the claim. a ctlimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after Lfre director's report is fiIed.

: egawegs lo ttlu otnucton's nuPont

The director proposes no changes to the description of
this claim in t,he Director's Report.

El Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional Pages if necessary:

No. of
Pages

5Notice of Claim No. A35-00041-A
IDWR's Response to Answer, Affirmative Defenses,

for Relief of Claimant
and Prayer

4

(over)
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VERIFICATION (Must be CosmLeted)

State of IDAI{O

County of ADA

David B. Shaw, being firsL duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacitY as
director of the Idaho Department of Water Resources, is a PartY
to this proceeditg, as defined bY I .c. 42-!401A(1) and (7) ; t,hat
I am the Adjudication Bureau Chief for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the s ements contained
therein are true to the best of mY knowle and belief.

s ture o person response

By:
AI s ng

representative caPac ity)

1993.
Subscribed and sworn to before me this qb day of

1Jr.!f-lllll
$l At

Notary
Residi

IC
fA& J. My Commission s

t -,a.)
*

pUrr,1
o

I 80f

ng
orr
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CERTIFICATE OF MAII.ING

I hereby certify that on the I0g{ day of
1993, I mailed the original and copies of the
response, including all attachments, to the f
by mailing the original and/or Erue and corre
prepared and addressed as follows:

1. Original to:

3

ol
ct copie

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'707
Twin Fal1s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

One copy to the party who filed the objection, or if Iepre-
sented by an attbrney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAIVIIZ
Address: PATRICK D BROWN

& PENEI-,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4 . One copy t.o:

United States Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Re t or attorney
mailing on Respondent's behalf

ng
persons,

s, posEage

2

RESPONSE TO OBJECTION NO. 36-00041-A -OOO1 - PAGE 7
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FIE.,EIVED
APR 3 0 1993

D.P"lflfs.g"llfg,trr*'

IN TEE DISTRICT COURI Otr IEE FIFTE iIUDICIAIT DISIRICT OF IIEE

STATE OF TDAEO, rN AIID FOR rEE COI'NTy OF rWrN FAILS

In Re the General Adjud.ication
of Rights to the Use of Water
from the Snake River Basin
Water Syst,em

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 436-00041A
(You must inserL the"
water right nurnber you
are objecting to)

OB.IECTIOII

36-00041A -0001/
93{4-0044

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respond,ents.

INSTRUCIION8

This form must be used to file an objection to any water right
recommended in the Directorts Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the bl-ank space following rrCase No.rl
To object to niore than one water right, you roust file a separate
objection form for each. Fonns may be obtained fron the Idaho
Department of Fater Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the court,s form.
You must file your object,ion by the deadline shown in the notice
that IDWR nailed to you. The objection must be raceived by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tionE muet uake an appointrnent with the Clerk of the Adjudication
court and arrange for an appointrnent to file rnultiple oujfifif$fitgFilMgp

(over) QCTlllgglt
OBJECTION - 1



Byfilinganobjectionform,.youarecertifying.tha!''.tl:
objecti6ir i-s wefl-grounded in iact; is-warrante{ by.existing law or
;-;;;:iii[[ arsument for lrte-extinsion, nodificaligl or reversal

"f-""i"iing fawi and that it is not filed for any improper Purpose'
such as to harass, cause tttt"&"=ary delay or needless increase in
the cost of litigation-

1

I. GENER}I, INFORI{ATTOX

Please fiII in the following inforrnation:

Person obiecting:

Name: i'l in F. and Judi th A- Di dCl

Address: 29 12. So. 1 oqo T:

Ha an- TD R1332

Briefly describe your interest in this water right:

D ed r^rat ri crht rsrrant to New

at i ona 1 Mortoa Bank v. daho P

of 1) I 1). I1 qn1 -

Owner of the water riqht:

Name: Ph 1io F. and rli t-h A- ni r:e

Address: 2912 So- 1 6n E-

Ha ermAn - n n3332

2

3 If this objection is filed by an attornev:

Attorney Name:

Attorney Address:

P.O. Box 389' Twin Fa1ls. ID 83303

Attorney Phone No.: (20 8) 734-7510

rf filed by an attorney, notice-or pdiraitt;:t.;;Oi:,,pto"""dings
will be sent to the attorney only. :.l..li j .. ;;,-.i

OBJECTION - 2



II. ETATE}IEIIT OF TEE OBiTECTTON

Please check each ltboxil which states your objection to the
recommendation in the Directorts Report.

1. A Name and Address: I object to the name and/or address of
the owner of the water right.

2. f| Source: f object to the source of water.

3. B ouantitv: I object to:
a. tr the total quantity of water used in cubic feet per

secondi or

b. the total quantity of water stored in acre-feet per
year; or

c tl the total quantity of water
every purpose, including
uses.

reserved for each and
all present and future

4. D
5. tr
6. n
7. tr
8. a
s. tr

Prioritv Date: f object, to the priority date.

Points of Diversion: I object to the 1ega1 description of
the point(s) of diversion.
Instrearn Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:
a. tr the legal description of the place of usei or

b tr the
(40)

number of irrigated acres within each forty
acre subdivision.

10. E Consumptive Use:
tive use.

I object to the annual volume of consump-

11. n Remarks: I object to the rrremarkstr Listed with the water
right.

fr4ICROflLMED

OcI I r rg94
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L2. tr Eater Riqht Reconnendation: I object to: i'

a.nthiswaterrightbeingrecommendedatall; or

13. tr
b. n this water right not being recommended'

Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. E other: I object to: See at-ta

REJA8ONS SUPPORTTNG EACE BOX CEECtrED

In the space following, you nusF state the reason(s)
for ea"ti box checked. - You may use additional
necessary.

by nurnber
pages if

CEANGES trO TEE DTRECTOR'g REPORT

Specifically describe how.you w_ant the.Director's Report to be

c-hanged. y6u may use additional pages if necessary.

P1ease note: You should
support your objection.
numberrr it supports.

of documents which
docu:nent the rrboxattach

Note on
copies

each

OBJECTION - 4



B Check here if you are subnitting docuutents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See .rarrna?l Wat-er Riaht Owners. Tnn- rs

i urn rAl|

VERIFICATfON (t'tust be Conpletedl

State of

County of

Tdaho

C,,

fA:/, o E - 7u!;il ,4. oicr being first duly
(Name of person filing objection)

sworn, upon oath, dePoses and says:

That tr am the person or entity filing this objection, that
I am a water claimant or party in this proceeditg, as defined by I.c.
Sec 42-L4O1A(1) and Q); ana tnat I have read the foregoing objec-
tion, know iti contents and that the statements contained therein
are true to the best of my knowledge and belief.

'4)4-*u'
si e of person iling objection

(At signing in
representative caPacitY)

subscribed and sworn to before me this tbl&auy ot ApriL

PubI

,
1993 .

Res
My

at: a €'e /, ^/-f -t0 - ?7
.2

c

'fir?iiiy,,
OBJECTION - 5

(Over)
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lments, to the 'i''
Clerk of the Court. FeX ftlhjs viII noL be accepted by tbe Clerk
of the Court. You must aLso send a copy to the owner of the wat'er
right, if other than yourselfi to the Office of the Attorney
Ceieral, State of ldah-o; and to the United States Department__of
.lultice, "= set out below in the Certificate of Mailing. FilaIJ-y,
yJ" nu=t, sign the Certificate of Mailing to show that you followed
these steps.

CERTIFTCATE OF II.AII.ING

day of April . r
copies of the foregoing
the following Persons' bY

correct coPies, Postage

TNSIrRUCITIONS FOR ITAII,ING

I hereby certify that on
1993 , I mailed the original and
objection, inctuding all attachnents, to
nailing the original. and/or true and
prepaid and ad,dressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
lPwin Falls, Idaho 83303-2707

z. one copy to the owner of the water right, and you rnust fill in
the following information:

Owner name: Phili n F- and th A- oice

Owner's address: 2.912^ s6- 1O5O T:-

Ha n- fD 8333

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney Geneial
State of fdaho
P.O. Box 44449
Boise, Idaho 837LL-4449

One copy to:4

United States Departnent of Justice
Environrnent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

of or or at

OBJECTION - 6
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REASONS SITPPORTING E:ACE BOX CEECKEDT Page 1

Box 1 - See Paragraph 2, Page 2 for correct name and/or address.

Box 3, 3a and 10 IDWR recommends an anount less than decreed

and/or beneficially used. A reduction in water right would

constitute a talcing. 
-

Box 7 Beneficially used for purposes set forth in notice of

cIain.
Box I IDWR reconmends a period of use less than decreed and/or

beneficially used. A reduction in water right would, constitute a

taking.

CEAIIGEB .IO DIRECTOR'8 REPORTT Pago {

Objectors reserve the right to claim all PurPoses of use and

quantities of use as shown by the evidence at trial.

MICROFILMED
ocT 1 I lg94
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Question L4.1 Page 4, otber

x.

GENERAI., RESPONSE

Except as specifically adnritted herein, objectors d'eny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto'

fI.

DESCRTPTTVE 8UI{IITARY

' (DIRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors ad.nit that Part I of the Director's

recommendation contains some claims to water rights appropriated

under state }aw from Reporting Area 3. The objectors deny aII

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents.

IIX.

TABLE OF CONTENTS

(DRP-I'at 2nd and 3rd unnumbered, pages)

The objec.tors adurit ttrat the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents and because any averment, exPressed or iroplied, is so

MICROFILMED

ocT 1 | luY'l
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.
rtmRopuerroN

1. INSTRUCTIONS FOR USING IIEIS REPORII PAR:! I. (DRP-I at page 1)

Theobjectorsad:nitthatPart.Iconsistsofseven
sections; that the description of the water systern includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the wat'er rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recornmended are Ii '' ed

numericalty by water right numberi and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

avermentl deny that the .general provisions aPply to all water

rights or define or lirnit classes of water rightsi and deny that

the general provisions ttwill affect your water rightr rr based upon

irr=uffi"ient knowledge or information upon which to form a'belief

as to the truth of the averments

2.8COPE Or rEE ADJUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto
lack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regard,ing paragraph b., the objectors 13ck sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such avernrent. The objectors adnit that the court entered an order

dated, January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning ttre court's

order are true or accurate and, therefore, d'eny the Same' The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averments in ParagraPh b.

3. puRPoSE OF TEIS REPOR:I PARtr I. (DRP-I at page 3 - 4)

The objectors ad.rnit that portion of the first sentence

whi.ch states ttThis report contains the Directorts recommendations

to the SRBA District Court as to the nature and extent of water

rightqr il but deny that such recommendations rrare necessary for

ad,rninistration of water rights in Reporting Area 3, " and further

deny the Directolhas authority to {radministerrr such rights'

Regarding the second paragraph, the objectors adrnit that

al1 water rights remain subject to the applicable law generally,

but deny the rernaiider of the second paragraph.

Regard,ing the third paragraph of this sectiolt, :.1:
object,ors deny alL averments tberein based upon 1ack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED

OCI 1 1 199'r
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V.

1. BoI'NDARIE8 oI' BA8IN. (DRP-I at Pages 4 - 6)

Regarding the first paragraph of this section' the

objectors deny aL1 averments due to a lack of lcnowledge Or

infonnation upon which to adrnit or deny'

Regard,ingthesecond'thirdandfourthparagraphsofthis

sect,ion, the objectors adrnit that as broad stat'ements' those

paragraphs are generally accurate but the statements are so broad

and attenuated fronr any rnatter relevant to the objectors' water

riqht that the objectors are unable to know what'. would be

irnplicitly adroitted or denied, and therefore, deny the same'

withrespecttothefifthParagraPhofthissection,the

objectors tack sufficient knowledge or information upon which to

fonn a belief as to the truth of any natter averred and' therefore'

deny the averments.

2. IIATER souRcEs. (DRP-I at page 6)

The objectors adrnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

canyon waII in the Hagerrnan Val1ey. The objectors presently lack

sufficient knowledge or informalion upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DAVELOP}TENT OF IIAEER I'gE. (DRP-I at Pages 6 9)

Theobjectorsadrnitthatnumerousfactualandhistorical

averments are set out in this section, which may be accurate' but

OBJECTION 1].



these objectors have no basis for knowing whether some or aII of

the averrnents are intended to relate to the objectors' clains and,

thus, are prevented, frorn knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVTSIONS

GENERAI PROVISIONS 1 I APPLy TO ALL I{ATER RIGIIIS IN BA8IN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8" apply

to al1 water rights in Basin 35 as the staternents are so broad and

attenuated, from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

ad,rnitted or d.enied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. ETFECT oF ADJI'DICATION. (DRP-I at page 9)

. with respect to paragraph 8. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decr-ees,

or whether unclairned rights would cease to exist and, therefore'

d,eny the same

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' stat,e and federal

constitutional rights, and therefore the averments are denied-

MICROFILMED

ocT I I lserOBJECTION L2



2. GENERjAL ADUINISIIRAEIVE PROVISIONS. (DRP-I at pages 9 10)

The objectors ad'nit ParagraPtrs a' and b'

3. coNJItNCTM ADIIINISERATIoN (DRP-I at page 10)

Theobjectorsdenytheconjunct,iveadninistration

provisions based upon the objectors' lac]< of sufficient ]cnowledge

or information upon which to form a belief as to the truth of the

averrnents and because any averrnent expressed or irnplied is

indefinit,e that it, prevents the objectors from'fairly understanding

what would be admitted or denied. Additionally' the objectors

deny that the'Department of water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrl

so
'..-.-.-

as

therein described.

I. ADI.IINISTRATION OF GROIIND NAEER RIGE'!g (DRP-I at Page 10)

,Theobjectorsdenytheavermentswithinthissection.
5. ADT,TINISTRATION OF BASIN 36 REI.IATIVE IlO TEE SNAXE RIVER (DRP-I

at page 10)

The objectors adrnit that the springs are hydrorogicarry

interconnected with the snake River Aquifer, but deny al} other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what wou1d. be admitted or denied'

OBJECTION 13



6. ADI.TINISTRATION OF SI'TAI,L DOUESTIC A}ID StrOCK WATER RIGETS (DRP-I

at page 11)

The objectors adnrit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights frorn surf ace water are not subject to adrninistration, rr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of parigraph b',

and deny the balance of that paragraph because the criteria set

forth therein (!rif the director determines that adrninistration is

necessary,, ) is so arnbiguous, indef inite and uncertain that it

prevents the object,ors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Departrnent.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the matters averred.
'. -... t.

7. IIEjASI'RING DEVICE8 A}{D CONIROIT WORKA (DRP-I at page 11)

The objectors deny all averments contained herein as such

averroents baied upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

frorn fairly knowing what would be adrnitted or

Additionallyr Do statutory or regulatory authority

denied.

exists

conferring such sweeping and unlirnited authority upon the Director

or the Departrnent as'is alleged in this paragraph.

IUICROFILMED
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8. FrRE FTGEETIIG PI'RPO8ES (DRP-r at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate statements of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right'

9. coNsItllPTM usE (DRP-I at page L2)

The objectors lack sufficient knowledge or

upon wtrich to form a belief as to the truin of any matter averred

and, therefore, denY the same'

GENERA! PROVISTON 10 APPI.IES 'IO AIJIJ ITAEER RIGEES IN BASIN 36 SEONN

tylllg DOI1EgTIC I1SE A8 A PIIRPOSE OF UgE (DRP-I at page l:2) :

The objectors deny that trGeneral Provision 10il. applies to

all water rights in Basin 36 shown wit'h domestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same'

10. DOUESTIC UsE (DRP-I at, page L2)

The objectors deny that the definition of t'domestic userl

contained in paragraphs 3'r b', and c' is consistent or in

conformity with the definition of such terrn for purposes of the

Ideiho constitution, of statutory definition contained in I'c'

section 42-Lt1 as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the lirnitations set forth

therein exist,, are in force , ot apply or serve in any way to lirnit

objectors' rights.

information
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GENERI|IJ PROVISION 11 APPI,IES EO ALI' WA:TER RIGETS IN BASIN 35 SEOwlI

wITE SIOCK IYAtrER U8E A8 A PITRPOSE OF USE. (DRP-I at page 13.)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statenents are so broad and attenuated froro

any matter rel-evant to the objectors'water right, that the

objectors are unable to fairly understand what would be airnitted or

denied and, therefore, deny the same'

11. STOCK IfATER UBE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as novr, or as heretofore in effect at relevant times' The

objectors further deny that the linitations set forth therein linit

the objectors, right or are reLevant to the right.

GENERAIJ PROVISIONS L2 16 APPIJY TO AIJIJ WATER RIGETE IN BASIN 36

8EOWN..WITE IRRIGATION A8 A PIIRPOSE OF U8E (DRP-I at page 13)

The objectors deny that trGeneral Provisions 12 15tt

apply to afl.water rights in Basin 35 shown with irrigation as a

ea e< thc st-a o broad and attenuat,ed frompurpose of use as the statements are sr

any rnatter relevant, ao the objectors' water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGAtrION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' Iaclc of sufficient knowledge or infornation upon which

to forrn a belief as to the truth of the averments and because

hTTROFILISED
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prevent, the objectors from fairly knowing what would be adnitted or

deniedi because the standard utilized (tras determined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Departrnent by the Constitutions of the United States and State

of Idaho, pertinent provisions of the ldaho Code or valid

applicable regulations, if dDY, adopted by the Department

confornity with law. Therefore, the objectors deny the same'

13. DMRSION VOtUltE FOR IRRIGAIXON. (DRP-I at page 14)

The objectors admit that Figure 1 generarly depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annua] volume of water reasonably required at the field headgate

for ' irrigation, either within Basin 36 in general, of uPon

objectors' real property in particular' The objectors

ad,d,itionally deny that the maximurn annual volumes per acre set

forth is that which is 'rreasonably required for irrigat'ion unless

a higher annual diversion

conveyance losses, method

volume is reasonably required due to

of irrigat'ion or f ield conditioDs 
" 

I'

because the standard utilized (,,as determined by the directoril) is

arnbiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and irnplicitly in excess of the power and authority

conferred upon the State of ldaho, the Direct'or or the Departnent

OBJECTION T7



by the Const,itutions of the United States and State of ldaho'

pertinent provisions of the Idaho Code or valid applicable

regulations, if dny, adopted by the Department in conformity with

law. Therefore, the objectors deny the same

lt. coNsnuprlvE usE FOR IRRIGATION. (DRP-I at page 14 and, 15)

The objectors admit that the recommended water rights

contained within the Directorrs Report show only the irrigation use

Iisted, unless otherwise indicated in rrRemarks.It The objectors deny

all other averments contained within this section, including the

arnount of maxirnum annual volume of consumptive use per acre in the

northern an6 southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, Iicensed or perrnitted rights'

15. A}TOUIflr OF COI.TBINED WATER RIGETS FOR IRRIGATION' (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating . 
to. the individual needs or rights of t'he

objectors, and accordinglY, objectors deny this section in its

entirety. In add,ition, no statutory or regulatory authority exists

conferring upon thb Oirector, or the Department, t'he power to linit

use and ownership of objectors' private property rights as alleged'

MICROFILMED
OCI 1 t lggtr
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16. DMRSION RATES IN EXCE88 Or .02 CF8 PER ACRE' (DRP-I at page

1s 15)

Theobjectorsdenytheavermentseontainedinthis
section in its entiretY.

L7. INETRI'C|IIONS FOR U8E OF IJXST OF RECOUI'TENDED WATER RIGEtr8'

I

(DRP-I at Page A-i, A-ii and A-iii)

Theobjectorsadrnitthateachwaterrightinthelistof

recommended water rights includes a description including right

nurnber, name and address, source, maximum quantity, consurnptive

use, priority date, point of diversion' purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the d,escriPtions allegedlY

Departrnent's version of the facts

identified,. objectors denY the

include the Director's or

as theY relate to the matters

accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTT.TENT OF FATER RESOu,RCES RECO}IITETTDED ITATER

RI6ETS ACQUIRED ITNDER ETATE LAW. (DRP-I ' pages A-1 - B-25)

-Theobjectorslacksufficientknowledgeorinformation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions I - L2 of the attached individual

objection, and therefore deny the same'

OBJECTION 19



DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART Ir)

I.

Objectors do not understand the allegations' averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claimst and

do not beiieve any response is requiied. To the extent u t"=po"t"

isrequired'objectorsdenythesameinitsentirety.
DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR',S REPORT PART III)

No

Report for

accordinglY

response to

I.

report denominated. as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed, and

objectors are unable to adrnit, deny or otherwise

the same. objectors do not understand that the

contemplated, subject matter of such Part III will relate or Pertain

to objectors or their claims, and no response

case. To the ext,ent any response is required'

same in its entiretY
VIXI.

' ATFIR}I.ATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirnative defense or avoidance:

AFFIRHATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal forrn of real

property (as defined by ldaho Code Sections 7-703' ?3-114' 55-101'

MICROFILMED

is required in any

objectors denY the

ocl t 1 199't
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and like statutes) protected by Section 1'4, Article l, of the Idaho

Constitution, and the Fifth Amendrnent to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutionaL infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFIRI(AITVE DEFENSB NO. 2

The adjudication authorization tegistation, I'c' section

42-L4OL, et seq., gD its face and as applied'by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive'

and/or judicial branches of government' and as such

provisions governing separation of powers set forth in ArticLe 2'

Section 1, Idaho Constitution.

. The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-] 40:-, et seq., and any

rules, regulations, procedures, Policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render thern irnpossible

of reasonable comPrehension,

application.

or consistent and rneaningful

AI'FIR}TATTVE DEFENSE NO. 4

procedures, rulesr regulations' policies

ahy, adopted, implemented and applied by

Department and/or the Director violate the equal protection and due

Iegislative
violate the

The

standards, if

or

the

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution'

The ad,judication authorization legislation, Idaho Code

section 42-L4OL, et seq., and the actions of the Director and

Department in recommending, Iiroiting and/or regulating the

objectors' water right constitutes a violation of 42 u.s.c: section

1983.

AFFTRUATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Departrnent, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the state of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

guestioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFIRITATIVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

rights, historical use and extent licenses and perroits issued by

the Departnent. There has been. no forfeiture nor abandonrnent 1f
the objectors' water rightsr nor have the objectorst water rights

been prescriptively or ad,versely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED

ocT I I lgg4
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The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonrnent, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, Prescript'ive or adverse acquisition for
'''

lossrorlossresultingfromestoppelrildYbebasedorutt"tt"u':

' The objectors,.water right i3.an incorporeal form of real

property, as defined by ldaho code sections 7-703 ' 73-tL4' 55-101'

and like statutes, and, dS such, pursuant to Idaho code section

7-go4t et. seg., the actions of the Director in attempting to

Iinit,, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by thg State of ldaho, constitutes an unauthorized and invalid

taking. of prJ-vate property without the payment of just

compensation, oE complj.ance with stat,utory requirements, all in

violation of Title 7, Chapter 7, Idaho Code'

The actions of the Director, the Department and their

agents, servants and ernployees in recommending, limit'ing' reducing

and/or regulating objector's water rights, either as alleged in t'he

Directorrs Report or as in fact applied', violates objectors' rights

as secured by Art. 1, section 1; Art. 15, Sections 3' 4 and/or 5;

and,/or as otherwise provided in the Constitution of the Stat'e of

Idaho.

OBJECTION 23



AFI'rRl,lATrvE DEFENSE NO. 11

The various allegations, statements and assertions

contained. in the Director,s Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ES well as the implementation of statutes and/or

regulations, as well as the adninistration of water or managrement

of water rights or clairns to the beneficial uses of water, if

irnplenented, constitute a violation. of various provisions the

Unit,ed States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and,/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both'

AFFIRI.IATTVE DEFENSE NO. 12

The ind,ividual recommendations relating to the specific

water. right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

f act, the prod,uct of any reasonable, cornplete or 'accurate

investigation as required by lawi (2)'are the product of arbitrary

and, capricious action on the part of the Departurent or the

Directort (3) havL been made in excess of the constitutionaL and

statutory authority of the Departnent and the Director;. tfl nlve

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors 'of law; and/or (5) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED
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TheDirector,sReportisplead'ingsubjecttothe
provisions of the Idaho Rules of Civil Procedure, including' but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts'

dernonstrating an entitlernent to relief ' The Director's Report

violates such Provision.

The Directorts Report fails to state a claim upon which

relief rnaY be granted

AFFIR}TAIIIVE DEFENEE NO. 15

The Director's Report is subject to' and must

with, the requirements of Idaho Code Section 42-L4Ll.

Directorrs Report does not comply with the requirements

statute.
AtrFIR}TATIVE DEFENSE NO' 16

Inconductingtheinvestigationandcompiling
Directorrs Report, the Department and the Director have

cornplied with the requirenents of Idaho Code Section 42-L4]-O'

AFFrRltATrvE pEqENsE NO' 17

-Inconductingtheinvestigationandconpiling

Directorrs Report, the Department and the Director have

cornplied with the requirements of ldaho code section 42-t416'

Theproceduresspecified'intheauthorizing}egislation
and proced.ural rules promulgated in accordance therewith serve to

conplY

rl1ha
a al9

of the

the

no!

the

not
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deny objectors due Process of law in violation of Anendment

Fourteen to the constitution of the unit'ed states and Art' 1'

section 13, Idaho Constitution'
AFFIRUATIVE DEFENSE !iO. 19

The rGeneral provisionsrr and rtOther Staternentsrr contained

in the Director,s Report, along with the Claims Investigat'ion

Manual, Ad,jud,ication Memoranda and other materials of i similar

nature used or ernployed. by the Department, the Director and/or

their agents, servants and/or employees constitUte rules and

regulations which were required to be proposed, prornurgated'

adopted and approved in confornity with the Adninistrative

procedures Act and, other applicable statutory provisions. The

Department, Director and their agents' servants and ernployees have

f aiLed t,o cornply r^rith such requirements, and accordinglYt the

trGeneral Provisions r 
rr rrOther Statementsrr , Claims Investigation

Manual and the like are invalid,, void and of no force or effect'

AFFTR}TATIVE DEFENSE NO. 20

Neither the nGeneral Conditiorls, rr the Claims Adjudication

Manual, Adjudication Memorand,a or othbr prornulgations' adoptions'

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho code section 67-52L7.

. AFFrRr.lATrvE DEFENSE NO. 21

The relief requested by the Depart'ment and the Director

in the Director's Report are beyond and in excess of the subject

roatter jurisdiction of the Court'

MICROFILIilED
ocl 1 I l9g'r
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TheactionsoftheLegislature,ortheDepartmentandthe

Director to enact, adopt, implement or enforce statutes'

regulations, rules or policies subsequent t'o November 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of recornmending, diminishing or altering objectors' ltater rights'

constitute a violation of Anendment Fourteen, United States

constitution; Art. L, section 13, Idaho constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

105.

Theseproceedlngsaresubjecttotherequirementsand
provisions of Idaho code sections L2-L]7, L2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney genera}

doctrine, and other related doctrines, and the Department' Director

and State of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or att'orney fees

The Directorrs Report asserts what amounts to be a taking

of private property by power of erninent domain as governed by ldaho

et seq., and as such, venue is therefore

4i'rrn$errvs oernNee xo' zs

TheDepartmentandtheDirectorareequitablyestopped

frorn seeking any reduction in the quant,ity, quality or priority of

Code Section 7-7oI

improper.
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objectors' water rights by virtue of prior statements'

rePresentations?ndactionsoftheDepartment,Directorortheir
agentsr servants and emPloYees'

AFFIR}TATIVE DEFENSE NO' 26

TheDepartmentandtheDirectorarebarredbylachesand

the applicable statutes of limitation, includ'ing, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-2L8, 5-2Lg(21 , 5-224 and/or 5-24L'

objectorsherebyreservetherighttoassertanyfurther
affirrnative defenses not expressry stated herein, but which

subsequentlY become aPParent'

WHERET.oRE'theobjectorsPrayforjudgrmentasfollows:

l.ThattheStateofldahotakenothingbyreasonof
its Directors, Report, and that this action, and any claims

asserted against objectors, be dismissed'

z. That a decree be entered adjudicating the existence'

validityramount...andpriorityofobjectors'waterrightsin
accord.ance with objectors' clairns' '

3.ThattotheextenttheactsoftheDepartrnentor
Director constitutb a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor'

4.Thattheobjectorsbeallowedallcostsofsuitand
reasonable attorney fees incurred herein'

5. For such further relief to

objectors justlY entitled'

OBJECTION - 28
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Ldaho Department of Water Resources
Statehouse Mail
Boise, ID 83720-9000

To Whom It May Concern:

6. 0n the water righ
from January 1. th
addition to irrig
available the ful

Itjin]
23 Septembef--i

t dated 8/24192 from IDWR, the date
rough December 31 to Apri'l L throug
ation, this water is used for stock
1 year.

992

OcT 0 1?3e

D::ertrnent oi ,,, ..ll,i irtr,)urces
(. 

^, r li. rrri i

water Rigth{i'frr' f' -"' t':i;i':
36-00041A

s of use were changed
h 0ctober 31. In
, and must be

i-: a ':-
I i-r I r., i:,L. t-, r,:, i,j LJ t5

Re

2

0n 8/10/88, we filed on 2 inches of water with the adjudication and
paid a fee for 2 inches of water.

0n Warranty Deed #85303 dated L/27/78, we were granted a water r:ight
as fo'l I ows :

"Together with a water right, which right consists of the gravity flow
of the waters of unnamed spring, situate on lands owned by Vendor in the
Nhl 1/4.N! 171t, Section 36, Township 7 South, Range 13 E.B.M., through
a two (2) inbh pipeline, and together with an easement for maintenance
and operation of said pipeline."

3. We subsequently purchased additional land on 4/17/91, making our tota'l
acreage 2.3L acres. We did not purchase additional water rights with
this addition, having sufficient water through the 2-inch pipeline.

4. We have installed a water reservoir, pump and motor, and sprinklers for
irrigation of our property, to increase efficiency of water usage.

5. Our soil is very sandy. It requires the full amount of water we have to
i rri gate our 'land.

7

8

0n the water right dated 8/24/92 from IDWR, the CFS was decreased from
0.04 to 0.02. We stronql.y disaqree with this reduction. Our deed clearl
states that we have the flow through a 2-inch pipeline. A'lso as stated
above, this amount is necessary to irrigate our property.

Reduction of the water right as stated in the IDt^lR notice of Bl24/92
wrU reduce the va'lue of our property.

9. We wou'ld sugg est that qua'lified personnel from IDWR inspect our iruigation
system.

Q-/9r.u:

v

4.4<_

Phil iP . Dice Judith A. Dice
Rt. l, Box 236 (29L2 S 1050 E)
Hagerman ID 83332

Enc: l,Jarranty deed dated V27/78
Warranty deed dated 4l17/91
Receipt IDWR #M000965 dated 8/10/88
Copy of Water Right A36-00041A as filed on 8/10/88

ri,if i:ili*i:,lLi',{[u
JAN 2 I t$$3
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NOTICE OF ERROB FORM I -A(ii.;-;.1-i-;'-;Z t- ' 
RECEIVED

Please type or print clearly, fill out completely, and return to: 
SEp 2 S lgg2ldaho Department ol Water Resources

Statehouse Mail Deputnonr'i ri,atsgssour@s
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

L-3

iii:r ti
i!.

1. Waterrightnumber: 36- c 0 o +l n
I

z. Name: P1t'tlrP F" Arce'f

Address: R+. I ) Buv J3 6
/la3 er /71 4n t -T D

Jtdi*h A-DtQ-e'

/et i,p- stgu7 sp-
/o5'a E)

i ,'i :.1 l
*il1lil '..i.:-i

Weekday Telephone Number: 93 7- /"6 57

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

+



(lnstead of fillinc items 3 and 4 below you may ipo" ": a coPY of your
'proposed rt mmendation with the changes maf . .r .rn the copy')

Describe the poftion of proposed recommendation with which you disagree:

J€e- a*La-huJ

Describe the changes you wish to have made in the proposed recommendation:

<.,,a., o-#o-huJ

3

4

Describe why you disagree with the proposed recommendation:

See o-I;.n'tr>eJ le-l\er Aa*ed' 93 S?t

6. Date: "23 S"ff 1L

z<

7,2-

A-,8""t)SIGNATURE
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+1A

THIS IS A COPY OF YOUR WATER RIGHT AS IDWR PROPOSES TO RECOMMEND IT TO

THE DISTRICT COURT*
*THIS IS NOT A FINAL DETERMINATION OF YOUR CI.AIM. VOU MUST FILE A NOTICE OF ERROR WITH IDWR

IF YOU DTSAGREE WITH THE PROPOSED RECOMMENDATION.
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I

a

This WARRANTY DEED made this .?.?.F.h... day of ...............-...J-anuqgy. 
................ rs7g.

::::H.F.Hifu5f,{:FsF3iiilrrj*H?:iiEE"Hfltriirff iii:qTs$F##::::.:::,.".
:'::":"" d##i::"::::::: d""I" lilHl,-":::,:; ::*
hereinaftsr roforr€d to ar ,,grcmes,,. 

i

WITNESSETH, that sr.ntor, for and in conrlderition of ths sum of ....T.-e..+...f.Il.g....ffg/_LQ.g,...(,$.I.Q.r..g.g)...and other good and valuable consid.erftr.;_:_:::::_:. :__F __v-. -_____-_-dollaB,
in lawful money of tho united ststos, to grantor in hand paid by grantoe, the recsipt of whictr is heleby acknowredged.has granted' bargained and sold, and by thco prerents does grant, bargain, seil, convey and confirm unto grantee,8nd togrante€'s hsiru end arsignr f6rever, all of the iollowlng dccrlbed property rituate in .,...-G.,eg.g.i..Ilg
County. Stato of ldlho:

Town

Together with a vJater r.ight, which rflow of

ship 7 South, Range-I3 bast_ of the Boise Meridiansection 35r Part-ol_tni.trf*tTEscriued as forrows:Beoinning at the p"i"t of intersection withthe Easr boundiry oi.c"irii,-"5ra-..ur,a rhe cenrertine ofthe Ctifford dir;h 1" tt"lui!-iol,l construcred:s"r:"-:olttr ironj -tie 
nast boundary ofcounty road, 40.0 feet to ttre"riue.point-6i..i;i'ii'g.

of said *,.u#l:"iioTS"l.Etlauei witrr-ir'.-N.;it*t;,.,,,du.y

of said **rr#l:";30:3"::.8:rarlel with the Easr boundary
- thence_West parallel with the North bound.aryot said NwI.NEl, ras.o-i"E[-;;;;-"; ress to the Eastboundary of Eaid co,rr,tv nJ.;;-= ".thenee_Northeasterly along the East boundary35tiit3r"3:;l;ffial-zdiil6-i!!i"1". or ress-Io Ii. r,,,"

ight consists of the gravity
Vendor unnamed spr ing r sLtuate on lands owned by iE.B.M., Section 3 South, Ran ge L3(2 ) inch toge ther witheasement for maintenance and operation of sa id pipeline. an

the waters ofin the NwtNEt,
through a two

6r Township 7pipeline, ind

.!

l

Grrntor

f : t

ii,'- ;



rN rHE DrsrRrcr 
F$"xrT""[ofr"F"[rE3flriy";F.fllrRr;.llis, oF rHE srArE oF rDAH(r- rN RE rHE :INI$r ADJuDrcArroNt-flfi,":$Xff fr?;$f;'#:il%H*f;l"Sffil. crvrL cAsE NuMBER: 3es76

rdent. Numbe r :Date Re celved:
Receipt No:
Received By:

Dar=: 0B/t0/AA

iiir.""/;;,j: ,*:.. _ -

Jp,l'i ? f 1i:;r

A36-00041A
8/L0/7988

01000 955

"o*T3031.s3"$$"$3 3_IffiER RrcEr
1. Name:aaai"",' ii::ild; 313" zoe-e37-66s7

oR 
HAGERIIIANT rD

Name! .rrrh?rr", -- 
83332

addiess' iil:i:gi; lJ8" 2oB-83 7-G6s7HAGERMANI rD 
833322. Date of priority: 

DEC L2r 19013. SouTce: HOAGLAND TUNNEL
4. point of Diversions 

Trib. to: BTLLTNGsLEv cREEK

Township- -dt;"'" "ilg" section L/q or I
s. Descriptr""tjl ,,,.--:: n# " !(o Lot 

#;ili[o"eo,-iiild5 iil";l;lflr$8,*, !

6. Water is used for the f
purpose 

'ess t(Jr cne forlowing purposes:

TRRT.ATTON llorn To

7 . rotar euanri rw !^^-^--, 
o17h iln t'tdlooo ( or 1 I A' F'A'

o . Fif'.lF:;:ri#:is, i, , '/t ,*"1"")t-
B. Totar consumptive use is 

A'F.A.

9. Non-irrigation uses:. 
Acre Feet Per Annum.

A35-00041A
Page 1



10. place of Use:

( c ";'?Sntn "ilg" Lot Use
IRR

Place of use in counties: GOODING

Section Acres
Total Acres

Do you own the property listed above as pl-ace of use? yESotl:.:_*ater Rlghts Used: 
i"' crD

NONE

L4. Rernarks I

Section
36

L/A of L/4NW N.E Acres
0.7

0.7

0.7

INCH PIPETINE

I

11.

L2.

13.

15.

iSil'o;,$t^jliilTi:fu$ii 
iifti['irow rHRoucH A rwo

AS DESCRIBE

ffi:":fo:l?": 
DE.REED

Decree date i Vzztlg32
NEW INT TT ONAL r{oRTGAG E BANeeree a n

A36-00041A

I POWER COl,tpANYvs Dec ree De fendan t

Daf e: -08/t0/88
;.i', -'.'Pi"i' 

i'

fitt t 
ai i: t"'

ir ii q

'l

Page 2
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Idahoofmeriean Title

ff
D.b.

herci'afrerreferr€( 
.sff 3ilH1fo"ffi 

,t to as Qrantor, does trerennr hr i

he*i'afrer ffir. 
Die arrt ,fi.rdtth ^H,mr;r, "* cornrev unto

*""."t f fr.fi*, utrse q.=rcrrt adaress is
Hagernan, ID g3:fZ

tne foflorring deseibed pr€nj-ses, to-rrrit:
see aftactred Dftibit ,A' attached r*reof arrt na.re a part lEreof.

lbr Value neoeived

Boyer

WARNAil!Y DEED

144487
I1TATE OF lDAltO, COUi,iTy OF
filed for recorrl at the roquest

JOHi\i

By

at

f-D min.past y' 
o'clcck p M.

ot 2.a' 'i . Lg3!_. 
/ -

Dated: A$t / /n, tggt.

.4n

Hagernan
s/r0/97

S4[E OF UDHC

qJ![Iy Of eoodirg
)

)
ss

#,E #ffifi{ffiFs
-:l i

. ,/t'.

'1. /,

J&,r ; I

rt
J



EXHTBIT A

ast
lse
as

Part of the
;:,**:li:Jij,*:tr:"i1T;.',,.niJi".l;.".i j.H*:o.rsection
Beginning at an" .^-*. 

Lse Meridian,

or 6oiitlT"ff t*.'f. tntersecrion
*n 

",,. ir, iftil ?#:sr3s= ltl:;:iff i il: 3i'i' :'s, ffi :"! T#H'
rnencion**t *ft;1t$; *l;"ffilffEl o, countv Road, 4o.o reet

ffi#ffnHi*i:l${fff$f:iffi *'$ i r=lNorthwel,

*,.,, 
" 
3oilsf;. I :::_ * I, i ;. Jt" rtffi::.ff .",oii::.;'i;u 

. o f e e t
"-r-,{Fij'ff"}1,Tf*:'}}t}*F:l*}tfl1fu ,,

!::;l; 

"looi 

-



""Eg* T'ARREtrTY DEE

Ibr Vahle Reoeived

rrereinarter r€rerred 

*ffi 3ilT#"*"""ffiff rory,toasAantor, doesI

.X";:j*F ffi;;,, * cqn/ey un,.

l q,rrt€nt aCHress is
t}le foU.orjry descrif,ed Freuises, to_trit:

see attactred &hibit ,rAr attached tEr€of arrl na,qe a trErt hereof.

(<.<

hted: &[_ ,1991.

Bqrer

S:XATE OF INAIO

qil'Iy Of Coodhg
)

)
ss

nHgs #;ffi

i -,i. ',

American Title Co of Idahompqny
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r{.IrLl,IrI.
For Monies paid

to the
Idaho Department of Water Resource

Receipt No: lvt0r)6961

..'lj 'l .. h
) t.:1 

' .. t. rl

Datd: t]8,/ l Cr75 -Timq llrll:{rB

Total

Received :. ,)

From: I'ICE, JUDITH A.

AT'JUTIIcATION

t-

Tlpe_of payment

FEE
.t , "

. 
Program Acct

c,41'CI16t pssz 64?0
Amount

$76. (r{r

CHECH 1068

htR/NCIr

Region I

436-rtrtc)4tA 4g6_to4.ls

, I daho fiepart-mEnt of W.ater Resuureee

Signatuner

$76. r)rlr

.. r-,.1 i i,:r -.r. ; !r, ;_tur'l.l;-

,"rir 2 i lgsS

1



St< of ldoho
LiPARTIv{ENT OF
Southern Region, 222 shoshone

wdI ER RESOURCE5
St. Eost, Twtn Fotts, tdoho BOOO 1 (20S)706.0033

CECIL D. ANDRUS
Governor

14-Oct-1992 R. KEITH HIGGINSON
Directo,

tr";#?i1,,,,
RE: REsPoNsE To NoTTcE oF ERROR FoRDear Mr Dice 

srq\''rf,' I'ur< CI"Aflf 36-00041A

fn response to your let
r.. rhe fee ":: ::- 

retter point bv point;

$,.'i-g;tt;3r"tf:;*ff :*-:r:l+=,::dii.*",r,,sa,i.n
? . A warra J : :: T:: 

a i,,.i"_i J; T" :: J iI 
ii:i,i* 

" 
!i".i:,,F,i

}i$$itTjtffi*tsi,r*:i'fr rFlniirl';"r1ii"'"'"
3. rhe wate: """,::::_-:tnor-i;";'T;.'n" 

serler is nor

hras either r_upprr"tenant ;" .;";"_ 
propertv beins sord.

ff #il 3 t;il. -li .,' 
$ "B:*"."il:* :::5:i i" #fi "S,' tn 

", 

n,,

4. rhis ,= ,,1,,- :::"t": "" v"i':"-;Iiniili'o1it3"I3:: t;'
=tuililri-oI"ll"il=."m description and is treated as a5. Under fda

******Ti$ru
ff ffi i " f 

=t 

r.f 
F 

nu_i 
" " 

Jl - 
*ilJ.,

u"" 
""u=-;;;i'tT9!Tt ' resuj

amount -;;;;L erricient- u
arnount fi.; ft:i rieht sh
not ben"iiJi.'iri"ilSji"i3.*
The arnount pron the-il;di"#";:':: 3:.:ffiffi"15uo5?I:Fl"i..iil 

rT"l=:l: -,,

lil:r] l,.e



DTCE
PAGE 2
14-Oct-1992

7. See items 2 and 5.

the recommended uses, based on avairabre data and currentmethods of analysis. To support r""orr".dation of a greateramountr you wilr need to ="bioii-";i;;ile of beneficiar use ofa greater amount to IDWR.

6' A change in the season of use for irrigation has beenapproved bv the Director to now read 3-15 to 11_15. Thiswill be reilected. r"i-v"ur rigtrt-a.-it is for irrigation.stockwarer was nor a p6riio, 5r your-"riiiili ;iiiil'and thedepartment cannot recbmn"na 
" criirn-tJi'rnore than wasoriginally claimed."

8' The change_in property value is an issue beyond theanatysis of your watlr righr ;i"il(;l'.-
9' your irrioation practice is not being-questioned, however,how the deveiopment of the use as related to rdaho code asinterpreted by the depaitm"nt i;-"-;;ilary function of thecurrent adjudicatj-on process.

OPTTONS AVAILABLE TO YOU BASED UPON CURRENT TNFORMATTON

Your original filing is for what.you owned at the time ofadjudication filing-in rgiz and i;-; .riria craim which wasrecommended as discussed in itern-s if""".
rf the water f::-the irrigation of the additional acrespurchased in 1991 has Ueen allowed i6-no through your 2r linesince LsTs "'.9^"g: p" ;;;-r'i;;^;;:[n!"s3orra in quesrionedthen the use of that r"lEi is subject-io forfei€ure for nonuse since L97g

rf that ground has been coltiSyously irrigated by the sellerthrough their system or ..r"r, tnr""gf, ilr"-2,, rinl it". theyshourd serl t!'at ground with iti-pi"plitionute share of thebase right unress they eiect to =^"ri-ii"t ground dry. Thisacreage appears to currentr{ ug.;.;;ri'ion of the serrer,scraim and if so shourd ue-i&eniiii!J-;; u separate right . 
.through an ownership ctringe. o seParaEe r:

\.:,



DICE
PAGE 3
14-Oct-1992

rf you stirr disagree with rDlirRrs recommendat,ions, you wilrhave an opportunity to fiie an, objection to the DirectorrsReport with the court,- when tne 5ir""ior's Report is filedwith the court, you wirl be mair"a-;-;;tice thet wirl containmore information about the_"bt;;iioi pio""==. As part of theobjection.process, rDwR wirl ,""i-*itt-tne craimants tor::glye disputed issues, incrudirg "iiorts to obtainadditional data which riri r. straiea-witr, tn" water users.
Sincerely

Kelly K Christensen
Sr Water Resource Agent



CVR

ir:i1'*,tr !i.-

I fr lri
I Li r?

l; ;--

a



AJO743NP
<oD-124,

h,ater Right Nt,Iber -,R36-00041A 
'1

+--- LastNale-----+

'l** c - cuRREllT o[,llER ***
DICE

DICE

+--PriorityDate--+
12/12/1901

+---Region ---+
ERROR IN REGIO}I

IDAHO DEPARTIIEIIT OF I.'ATER RESilRCES
ADJUDICATIOTI CLAIilS PROOF READING REPOR

(REGIONAL)

Prefix Transtation: RESEARCH Otd (D) Number -

+-Firstllame--+ + -Address ------+

PHILIP F - RT 1 BoX 236

city- HAGERI,IAI

Phone - 208-837-6657
state- lD zip- 83332

JUDITH A RT 1 BoX 236

city- HAGERI,IAil
Phone - 208-837-657

state- ID Zip- 83332

T 
r;rFisrFR nl1 .L;. .*X::r,T"3!orr.t,

I
2
3

1-
2-
3-

,.

stage
-. DECREED
.11-

---+ + Status----+

-Tributary ----+
BILLINGSLEY CREEK

+

+

HOAGLAND TUIINEL

+

Total Acres: 0.7

+ - - Diversion I|eans - OPE}I DITCHES AIID PIPELTNE, SPRINKLERS

+ - - llon-Irrigation Use -

+ - - Other Rights for Sanre Use - liloNE

+--- -__Remarks

-PointofDiversion -----+Trn Rng Sec Tract Lot RFtg County

07s 14E 30 sE ilE sL, (47, GOoorNG

+--- -Hateruse ___+
Code Description Period From Period To Diversion Rate Diversion Volune

01 - rRRrGATtolt 04/01 10t31 0.020

+ - Total Div. Rate - + + - Total Div. Votune - + + - Total Consurptiveuse - + + - K]lUsage - +0.020 2.1

+--- PlaceofUse-- -----+
Txn Rng sec Tract Lot Acres code Description county

07s 138 36 Nr., ltE 0.7 01 IRRIGATIOII (47, cooDmc

T'ATER IS DELIVERED THRUGH THE HOAGLAND DIICH



AJO743NP
(@-124,

IDAHO DEPARTTIE}IT OF I'ATER RESOIJRCES
ADJUDICATION CLAIiIS PRq'F READIIIG REPORT

(REGIONAL )

+----DecreeDefendant
IDAHO PO}'ER COMPANY

08/01/92 21:07=52
Page 2

Hater right nudrcr - R36-00041A Prefix Transtation: RESEARCH

+--- ---OtdttaterRightlrlurters ____-_+
+ Otd llater Right lluSers

!360004

+--- ---Corditionsof Approval. __-+
llo Conditions of Approval. fourd.

+----Decreeptaintiff
NEI.' IIITERNATIONAL iIORTGAGE BAIIK

+

Date= 08/01/1992 User Id: IJORSIELL Subject: COptED FRoil REI,|ARKS
TOTAL DIVERSION IS EOUAL TO THE FLO[.' THR(UGH A TTJO INCH PTPELINE AS DESCRIBED TII I.'ARRA}ITY DEED.

+--A(ditFietds--+
08/01/92 L'ORSTELL

+ - - - - - AdjudicationRightsDatesandFlagsArea _ _ _ +

+

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08t10/1988

---+ + - Decree Date - +
03/22/1932

.9: '"'',,,' ,-J
: .'! -!

Court Report Fil,ing
Objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd lnspection ilade
, Fietd lnspection Flag
llverified Date _

tlast Amended Date -'
Receipt l,lrnrber
PdJ Ownership Ftag
llane Connector

- o8/01t19921.- 00100/0000#

- 00/00/0000

- 11000955
-Y
-0R

Civit Case ]lulber - 39576
Otd Case Nurber
01d Jr.rdicial, District
Terporary Right - p

lrater District - 36A r
Federat/State Indicator -- S F
Presuption Flag
Notice of Error Ftag



PAGE: 72
QUI CKLOOK rIvFoRldA,TroN

WR EI.E}IEN? FIELD EXAH
v/N

CORRESPONDENCE
SENT/RECETVED
BY rflrot!/DATE

FIELD EXAIT!
BY WHOII{/DAIE

VERIFIED BY
CODE

COUPLETED
REVIEW
!{HOMlDATE

COI,{PLETED
DATA ENTRY

I{HOII{/DATE

STATE OF TDATIO
DEPART}IENT OF I{ATER RESOURCES

ADJUDTCATION CLAI!{ VERIFICATTON REPORT

09:08:45
0 6 //29 /90

cLAII{ NU}!BER: A36-00041A

CEANGE
CLAI!,I
Y/N

VERIT'TE
DATE

D1"i

PRIORITY DATE

POTNT OF DTV

SOURCE

PLACE OF USE

DIV. AITTOUNT
cFslvoLUUE

CONSUT4PTTVE USE

PURPOSES

PERIOD OF USE

REMARKS

t\,

I
ItY

4o'7L 2{)'
E7.T

lfHor't/DAtE.

.9.t.

il
tl

---h/

-,

YM

t^J

tu

NVERTFTED BYtr CODES

TOPO UAP/ORTEO-PQ
ASCS IIIAP
I{ATERHASIER RECORDS
NAPP PHOTOS
FTELD EXAII!
OTHER ( SEE REI.TARKS )

.--T-"

0

q

b

,\j

N

N

Y

Y

BASIS OF CLAr}!

-1

=),
=J
=l
=!
=$

"6/

1-20 -7b

^/

J

7L

THESE CODES ARE USED TO ITVDICATE IIOI.9 THE FIELD EXAI{TNER VERTFIED TEE INFOR!{ATIONUSED FOR THTS FIELD EXAITIINATION. INDICATED ARE AI.L CODES $THTCH APPLY.

\ I

Scd &.r\t *



PAGE: 1
GEIIERAL TNFORIiI,LTIOlT

LAST: DICE
ADDRESS: Rl
CTTY:
PHONE NUHBER:

1 BOX 236
HAGERI,I]AN
20 8-837-6657

STATE:

STATE OF rDAgO
DEPARTITENT OF WATER RESOURCES

N)JUDICATTOIV CLAIIT VERIFICATTON REPORT

FTRST: PHTLTP F.

ID Ztp. 83332

FIRST: JUDITH A.

ZIP 2ID 83332

09 :08 : 45
o6/29/9O

CLAr!{ llu}tBER: A36-0O04lA

C"r

tj,'l

C.i'-

{}
{"'f
it

lY

"<
OY'NER CODE: c

LAST: DICE
ADDRESS: RT. 1 BoX 23d
CTTY: trAGERITAN
PIIONE NUIIBER: 208-837-6657

OYIIIER CODE: c

STATE

FIEIJD EXAU REQUIRED? 
FIEIJD

DATAAASE EXAHINERVERTFTCATION REQUIRED DUE TO RE!,IARKS? Y

clArlt REMARKS: TorAr. DrvERsro![ rs EeuAr, To rHE Ft.ott rERoucE A rrto rNcH prpEr,r*EAS DESCRTBSD TN WARRANTY DEED.



FIELD EXAII{INATTON TNFOR!{ATTON

CONTACT PERSO$:

DATE OF FIELD EXAyr:. / /
ACCOIiIPANIED BY:

RELATIONSHTP TO CLATUANT:

DTRECTTONS TO pROpERTy / REMARKS: 
!

CLAI}T NUMBER: A36-00O41A

PEONE NUUBER: ( )

APPOTNTI{ENT }IADE: y( ) N( ) TrltE: A(-) P (

PHONE NU}TBER: (

(*\J.t



PAGE: 3
PRIORITY DATE REVTEIf PAGE CLArU NUUBER: A35-00041A

A

B

FIELD EXAI,I REQUTRED?

DUE TO PRIORTTY DATE DISCREP}I{CY? (Y/N)

== ========== = = == = ==== ==== = === ====

PRIoRITY DATE: 12-12-1901

PRIoRITY DATE: 12-12-1901

DATABASE
N

AJ CLAI}T:

WR RECORD:

* A36-00041A

* 36-00041

STAGE: D

STAGE: D
h

,; I

i

i,,

,'..
l, .rt

c FIELD
,.Y;

.-"1

{d:

EXAIIINER

-lL
ARE THERE OBVIOUS REASONS TO QUESTION THE PRTORITY DATE CLAIIIIED? YIF YES EXPLATN

REfiARKS:

REVIEWED BY 7 ra--

========== =================================e============================================================================
RECOMI4ET{DED PRIORITY DATE :

L2-L2-L901

DATE '7-2,O tt



PAGE: 4
POIIiIT OF DIVENSIO![ REVIEW StrEET

A. AJ CLAI!,T POINT OF DIVERSION AND SOURCE:

RTGIIT TIiIP. RGE . SEC.

A36-00041A O7S 14E 30

OTHER AJ CIAIIIS !'I3II SA}!E AJ IPOD
A PREFIX R PREFIX
A36-00009 NoNE

SOURCE: HOAGLAND TUNNEL

B. YfR POII|T OF DIVERSION AND SOURCE:

RIGET TWP. RGE. SEC.

35-00041 07s 148 30

oTHEn ItR RECORDS I'|ITH SAIIE ItR PoD

t/4 t/4 Lor

NE ST'

WR RECORDS IN SAI{E 40 ACRE TRACT

cLArM UUI.IBER: A36-00041A

CTiITY

GOODING

CNTY

GOODING

t/4

L/4

36-00009
36-00010
36-00011
36-00015
36-00016
36-00017
36-00033
35-00042
36-00044
36-00045
36-0b060
36-00051
36-00062
36-00063
36-00068
36-00069
36-00086A
36-000868
36-00105
3 6- 0 0115
35-00118
3 6-0 01 19
35-00120
36-O2029
35-07071
36-077 40

)',

:l-J

,d
"n

.. ..{.r i

:-
l

i.-

,t

:, ..t

TRIB: BILLIIIIGSLEI CREEK

t/4 L/4 Lor

rfE slf

AJ CLATUS ITI SA}IE 40 ACRE TRACT
A PREFIX R PNEFIX

IfotfE36-00009
36-0001.0
36-00011
36-00015
35-00016
35-00017
36-00033

A3 6-000 0 9
A35-00033c
A35-00060
A36-00086c
A3 6-0 0119
A36-00033D
a35-00063



36-OOO 42
36-00044
36-00045
36-00060
35-00051
3 6-OO0 62
36-00053
36-00068
36:00069
36-00086A
36-000868
36-00105
36-00116
36-00118
36-00119
35-00120
36-O2029
36-O7 07t
36-077 4A

SOURCE: IIOAGLAND TUNNEL

C. FIELD EXAI{ REQUIRED?

RE$ARKS:

DUE TO POD DISCREPANCY? (Y/NI
DUE TO SOURCE DISCREPANCY? (Y,/N)

A36-00116
A36-00085F
A35-00086rr
A36-00011B
A35-00011A
A36-00011C
A36-00105
A35-00120
A36-00061
A35-00052

TRTB: BILLINGSLEY CREEK

DATABASE
Y
N

FIELD
EXAilTNER

l/Tt

:v:

'\t

q1(:

i
::i
'.:

-l

)

====== ========== = == = = == ==
RECOIiII{ENDED POINT(S) OF DIVERSI
TWP. RGE. SEC.

-{ 4v-.-9,

olg. 1ilo souRcE:
,' L/4t ', L/4

\:E ) n,e\- S,t")

t/4 LOT

TRIB: BILLINGSLEY CREEK

DATE: .7 -,LO

,il* 1' ril*P

COUTITY

t-t-a,A
SOURCE: EOAGLAND TUNNEL

REVIEI{ED BY: 5c-.' D



PAGE: 6

PLACE OF USE REVTE}I SITEET

A. ROOT WATER RIGIIT NUMBERS:

B. POU LTSTING

TI,fP RNG SEC L/4 L/ 4 LOT NAIIE

CLAIU Nul,{BER: A36-00041A

A35-00041A
e,35-000418

AJ
*/AcREs

VIR LANDSAT
DATA

FTELD
EXAI1 -#/AcRES

s NE
2.5
2.5

7.0
8.0

BYBEE ,
BYBEE ,
BYBEE ,
DICE,
GRIDELY
GRIDTEY

TRUDY B
TRUDY B

TRUDT B

PHILXP F
DORIS M.
DORIS M.
, NEVADA B.
AR}TEDIA
JACOB

JOHN O.
COLUMBUS E.
COLUMBUS E.

A36-10385 /
A35-10386 /
A36-10384 /
A36-10405 /
A36-L0762 /
A36-00042 ,/2
A36-00044 /OHOHUNDRO

ELTASON ,
ELIASON ,
HCKNIGHT
JENKINS ,
JENKINS ,

36-00042
36-00044
36-00041
36-00043
36-00179
36-00180
35-00181

U. /U 36 . OOTOTAL ACRES AJ6-OOO4]A

ARE IRRIGATED ACRES FOUND IN TRACIS OTHER TIIAN INDICATED ABOVE, Y(
IF YES SEE ATTACIIED SHEET:

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REIdARKS:

FI ELD

, N(y't

DATABASE
Y ""T1"'*

RECOI{HENDATIONS :

TOTAL ACRES:

REVIEWED BY:

0,-70
5 ct- 1-7';04bDATE:



PAGE: 7
PURPOSES REVIEW SHEET

A. AJ CLAI}iED USES:

PURPOSES
A36-OOO41A IRRIGATTON

B. WR RECORDED USES:

36-00041
PURPOSES

IRRIGATION

TOTAL DIVERSION RATE/VOLUME CLAI}IED

IIIONTIT/DAY
FROU TO

TOTAL DIVERSION RATE/VOLUIIE CLAI}IED

I
t/l- t0. 3 I

cLAIlt I\IUUaER: A35-00041A

DIVERSION QUANTITY
.040 cFs

.040 cFs

DIVERSION QUANTITY
.800 cFs

800 cFs

MONTH/DAY
FRO!{ ,91=O1 To- 12:31-

DATABASE
N
Y
Y

.1
'l {'-:

" ". ..t

; .:- ,"

iJ

PRESUI{PTION FLAG:

C. FIELD EXAT'! REqUIRED?

DUE TO I{ATER-USE DISCREPANCY?
DUE TO DIVERSXON RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

PERIOD OF USE:

RECOMIiTEND AS CLAIMED?

RECOU}TEND TO WR STANDARDS OR OTIIER?

REI{ARKS:

(Y/N)
(Y/N)
( Y,/N )

FIELD
EXAMINER

1,. /
\r(.9i
'\,1

-tT -

D VY(_ ) N( A )

Y( V1 ll( i ExPIain in reuarks, below
T ^:



PAGE:
D1VERSION AIIIOUNT REVIEI{ SHEET

A. DOES DIVERSION RATE CLAIIIIED AGREE WITH EXISTING RECORDS? Y( ) N()r-.)
r'

DIV.
DTV. RATE RATE/ACRE

clArlt NUUBER: A36-00041A

DIV. VOL
DIV.

voL. /ACRE

RATE voLuIrtE

AJ TOTAL CLAIMED DIVERSTON RATE:
lrtR ROoT RIGET TOTAL DMRSIoN RATE:

0.040
0 .800

cFs
cFs

DATABASE
Y

FI ELD

-t

i?l

,". t
t:

.l

***

FLOW IIEASUREIIENT REQUIRED?

DUE TO STAGE OR DIVERSIOT1I RATE DISCREPANCY? (Y/N)

IF NO or IF STATUTORY CLAIII or BENEFICIAL USE then flow neasureDent required
** If an asount sualler than the original diversion rate is t*
** clained and an eaan is NoT required, explain in renarks' *r

i\F!
ca)
{t}

L\.;

EXAIIINER

-+J-

FLOW I.IEASUREI{ENT

}IEASUREMEIiIT ilETHOD 

-, 

SEE ATTACHED CALCULATIONS '

c ARE oTHER IIVATER RIGHTS USED? Y(

OTIIER RIGHTS LISTED IN CLAIIT:

) IF YES COI{PLETE OVEALAP REVIEI'I.

NAI{E

DICE , PfiILIP F.
BYBEE , TRUDY B.
GRIDLEY, DORIS }T.
OMOHUNDRO , NEVADA B.

BYBEE , XRUDY B.
DICE , PHITIP F.
GRTDELY , DORIS }!.

) N(x
!IONE

LIST ALL RIGHTS WITIT A SAME POU AND IRRIGATION USAGE:

CLAIM souRcE

LISTALLRTGHTSIiIITIIsA}tEPoUBUTNoTusEDFoRIRRrGATIorir.

CLAI!,I NO. PURPOSES NAIIE

A35-00041A
A36-10385
A36-00042
A36-00044

A36-10384
A36-10405
A36-107 62

HOAGLAND TUNNEL
HOAGLAND IUNNEL
WEATHERBY SPRINGS
WEATHERBY SPRINGS

DOUESTIC
DOT{ESTIC
DOUESTIC

0.040
0.100
0.400
0.700

0.057
0 .040
0.014
0.058

UONTH,/DAY

FROI{
FROU
FROM

01-01
01-01
01-01

To 12-31
To 12-31
ro 12-31

.040

.040
- 040

cFs
cFs
cFs



PAGE: 9

DIVERSION A!{OUNT REVIEW SHEET CONTINUED

D RATE/VOLUITE CALCULATIoIYS: (TRRTGATION)

cLAIIrt !|U]!BER: A36-00041A

1b. CALCULATIONS

C

1a. IRRTGA
ACRES

TfON
1,

RATE*l x 0.02 CFS,/ACRE =
(Taken fEon p,/u revieltr)

IRRIGATI

Yil N(

t\. tt"l " cFs

,l
!it:{

. f'ab i:

.lvi
tt'-

": {:c j

'.'l Fi
.-s .h'

U\A^,4/t f-o-\-
..t

U

DOES AITOUNT CLATMED EXCEED 0.02 CFSIACRE?

IRRIGATION CONSUI{PTTVE USE

CLAIMED CONSU}TPTIVE USE = 2.L AF,/A

ACRES 1 x CoNsuMPTIvE voL. AFIA FoR AREA0,
TOTALCONSU}IPTIVEUSE 2,I AF/A

IRRIGATION DIVERSION VOLU!{E

CLAIIIED DXVERSTON VOLUME = AF/A

ACRES 0.-7 x DMRSIoN VoL. FOR

TOTAL DIVERSION VOLUI{E a AF,/A

- i 't> v.-; \( s7'n s

l)'";-0-L**
p-- 4"^* € ^^-o.

0. 0s K o.7 4.

v( ^.

il

) N(

*** IF YES ADDITIONAL WATER USE FORI{ FILED AND ATTACHED? Y( *t.Xd- ***

2

J
3,a

3

q.a O, ozl

!{cat cutrrrous FoR usEs orItER
. SEE ATTACHED SHEET?

REIIARKS: (Include linitations on coNsuuPTIvE usE for conbined rights.)

qL,



PAGE: 10
DIVERSTON AUOUIST REVTEIO SITEET COIITINUED CLAI!! NuIIBER: A36-00041A

RECOI4IITENDATTONS :
i.;-l

coNs. i. ! I
F,:*I

,,J,*

EXAHIdHi,I
r r: -

4Ec.
PURPOSES

REC. DTVREC. PERIOD
FROII! rO

REC. DIV
RATE CFS

REC.
usE cfl

€r}(})

TRRIGATION

TOTAL FOR TEIS RTGET

DATABASS. EXA!{INERo.o/io il. J7.
o.$40

"^,^J::' ,s-r.

ryr
_/-gL'oL
&.tE
4-l

t2 j31

to-31
-l-'J$' 2-r

2.t

REVIEWED 8Y: DATE:

Fol ,aa.^^O b$J-
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BASIS OF CLATU REVIEI' SBEET

A CHECK ONLY THE FOLLOV'TNG TIIAT APPLY

OIINERSETP
FORFEIT/ABANDON
ADDITIONAL DIV. AiIIOUNT

SPLTT }'ATER RIGHT REVIE!''

ROOT WATER RTGHT NU}IBER: 35-OOO41

TOTAL DIVERSTON RATE OF WR SPLITS

SPLITS:

OLD RTGHT CURRENT

. NUMBERS CLAIM NUMBERS

A36-00041 A36-00041A
A36-00041 A36-000418

cLArM NUMBER: A35-00041A

...,!

il

I (ji.:

:rl

.A,CCEPTED
AS CLAIUE

NEEDS
REVI EV'()
()
P<r

D

i
)

) *3 f*au)

DATABASE
0.800

EXAI.!INER
cFs

DIVERSION
RATE

CURRENT NRN

ctArr{ Nuu.
'RN DIV.

RATE
WR RIGHT

NUIIBERS
DTVERSION

RATE

0.800
0.800

0.040 -0.020

TOTAI, CFS 0.050

DIVERSION RATE REVTEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL TITE ROOT RIGHT CFS RATE? (Y/N}
rF No, is the written review sheet attached? (Y/N)

REIIARKS :

35-00041
36-00041

0.800

DATABASE
N

FTELD
EXA}TINER

AUTHENTTCATXON:

SIGNATURE:

5rp,]c ( ( t r.r -r+rt).f>

DATE:

TITLE:NA!{E OF FIELD EXAMINER:
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( 7-91 )

CIAI!d NO.
OR ENIRI

ORI'ER

) I

REIIARK AIII' CONDIIION CODE VIORKSEEEI

sYsEEM crrArr tnrMBERs M 000 ,/14

S:TAGE

AGElIE

rlurrAr.s 9c -
DAIE Z-5" - 2a-

PREST'MPEION
CODE

ORREMANK COITDIEION
CODECODE

FOI

srArusENTRT DATA

36A

F

JAt{ 2 I t993



(7-92, 3231

PARENT RIGHT NO.36 -00 041

DECREED RIGE:I SPLIT ATTAI.TSIS

TOTAL DIVERSION RATE 0.80
PREPARATION DATE 7'3o-?2 5ae--

L
M
AL
d_

X
,6
.6
F

o,oL
0,OL

0,06
0,9/

0.04
0, OL

o,l0
0,70

CLAIM
PORTION

4tt
4lF
4rc
LII D

CLAIMED
RAIE

RECOMMENDED

RATE

IS CLAIMED
RATE EXCEEDED
BY ANAI.YSIS

CONVEYANCE
LOSS

DOES DIV RATE +
CALC. C.L. EXCEED

CLAIMED RATE

TOIAL
RECOMMENDED

DIV. RATE
o, 02N

JL
il_

^/

o, 02
(), 6h
D ,€4

0,6

. r'''1. t,tt .,lrrl r.l;'ii;;-ii .,,. ".*. r'*i,r.*.J

JAru e I t$$3

6rrus o,g(o 0,64 6

Jrn ilroqLnloD Pr(cl



Sr.,ce of ldoho

DEPARTMENT OF VATER RE5OURCE5
SOUthern RegiOn, 222 Shoshone St. Eost,Iwin Folls, ldoho E330'l (20S) 734-3578

CECIL D. ANDRUS
Gowrnor

}IODE SELECT
II.IFUT

OUTER T.'IAhIETER
25.882? IH

FIPE HATERIAL? c5'ss

TJALL THICKHESSg.35BB IH

INNER LINII.IG
? HB LII-{G'

}.iII.IO CIF FLUiDnr IJATER

SEHSOR I'IOUNTIHE
?U
TYPE OF SEHSOR

? SI'IALL

DATA CHffI.IEE
?H0
SFACIHG
?:F-t.729 IH U

UERO I'IODE
CLEAE

ZER0 l{OfrE
AUT ZERTI

SERO I'IODE
EERO OPR

I'IBDE SELECT
Tg CHECK

8926.4 t'll'lgEc
186.19 ',/. rB

a9-2A 13:5688 tfiR

+66?,46 Z AI2

g9-24 13:5BBB :rR
+?36.€,99E 16Pl'l

E?-29 lF:5188 *R
+233.?92E 1EPH

69-2A 1-3':5298 :*R

+232,471E lGPt'l

a9-2A 13:3288 *R
+33?.326E 1GPH

R. KE]TH HIGGINSON
Di]eCtot

{
s
?si
o

ot
&
c
{
5
N

{
.-{
6q.\s
{-.

{,

:-N,
t?r*
ttL
{.
15

(tleAtuBetn",v+ ta k t,J oN

P,pe Lt N6, €eonn *o +9, raN D
-l-r,rtrtN€ c D rreH, Tb f/?ORptS

STnl)o p?E .

Gage R€Ab/^)6 i /, /0 /
Tnl,eat 7 €eel ba"k foo'n
flenl ,{ ptpezn/6.

TH ts WftfcR fnCdstt/telT1 e.u f
Does NoT /AJeLuoE Tt/E
DtUeRSr o,! To TH6 stlFr8. d6€
PLnce.

.,!i.-irti:lLiiic*u
2350.5 g?m

JAN 2 I t.q93

x

T

DI CE

cft t.21 .[.



Rsc - oaocl 1!
COIIVEYA}ICE LOSS - IJORSTELL

REACH LENGTH
(FT)

AVE

L'I OTH
(FT)

SEEPAGE
( FTIDAY )

0.24
0.00
q.00
0.00
0.00
0.00
0.00

DEL I VERY LOSS

FACTOR
T.IORSTELL DETIVERY

Loss (cFs)
(cFs)
0.02 5.40
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0-00 0.00
0.00 0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0. 00
0.00
0.00
0.00
0.00
0.00

DEL IVERY FIOJ
Loss (cFs) ^,1

1!J

*t
lS

'tt
rt

i_)

1

2
3
4
5

5
7
8
9

10
11

12
13
11
15
16
17
18
19
20

0.0039
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0,0000
0.0000
0.0000
0.0000
0.0000
0.0000

5.42
0.00
0-00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3.0
0.0
0.0
0.0
0.0
0.0
0.0

2300
0
0
0
0
0
0

LE FT
( cFs)
5.40
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

(cFs)
0.02
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.02

(r)
,.(4
(t?

I
.av

<.q

0-00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

oAqt A 
^l 

b

ludlJ€u

7-zz -9 z
TOTALS 23OO 5-40

REACH = SECTION OF CtlANllEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EAUAL LENGTH REACHES

OR ACIUAL LENGTHS 8ET!'EE}I DELIVERY POINTS

AvE UIDTH = AVERAGE loP IJIDTH 0F REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

L'ORSTELL LOSS = CONVEYANCE LOSS I}I REACH BASED O}I LJORSTELL I'IETHOI)

DELMRY = TOTAL DELIVERIES Ill REACH

DELIVERY LEFT = SUiI(DELIVERIES OF CURRENI AND REI'IAINIIIG REACHES)

LOSS FACTOR = IIoRSTELL LOSS/DELIVERY LEFI
DELTVERY LosS = sUl.l(LOsS FACTORS OF CURREIIT AllD PREVIdJS REACHES) X DELMRY,

REPRESENTSTHELossEsASSIGNEDToTHEDELIvERIESINTHEREACH
FLoU = T0TAL FLOU AT BEGINNIIIG 0F EACH REACH

&vte-.<- L o'az u<

Sc c-0-02


