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IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN TER SYSTEM

!

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D
STATE OF IDAHO, IN AND FOR THE COUNW OF

CIVIL CASE NUM

I
t

ISTRICT OF THE
TWIN FALLS

ldent. Number

Date Received

Receipt Number

39356

Sol I O-7

[tEGETVE
t,,/iAR 1 2 1gg1

Department of Watei Resources

Southern Region 0fficr

OTICE OF CLAIM' .. r-1:..', ''" '. TO
. ," ! - 

.^'lti.tl,

,-. i\,)f ', TATER
'.iT'."" ACQUIRED UND

A
RIGHT
ER STATE I-AW

Please

'1. Name of Claimant (s) pHfLIp T. fSON or PATSY A. KINNISON Phone (lol ) 986-oUrB

Mailing Address 2909 West Harvard, Lakewood , Colorado zip Bozz7

2. Date of Priority (Only one (1) per claim) Januarv 2. 1891

3. Source of water supply (a) Bi11i nss Creek vi n Ruckeve Tl tch
which is tributary to (b) Sneke Ri

4. a. Location of existing point of diversion is: Township ? south Range 1? East section rt
NW 1/a d sE 1/4 ot NE 1/4 , Govt. Lot, _ B.M., County of Go od.ins

Additional points of dMersion ft anv: 
Z 5 . ,R. t3 8,, B.M.

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 't /4 ot 't /4 ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ot 1/aot

1/4, Govt. Lot _ B.M., County of

'..:i
i- - 'z \
rn - *;.-'-tr't*r
(f ].li rl t
\ ': +-/

type O/print clearly

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
consiructed and as enlarged and the depth of each well. r.rnm *h oonnro*o di i on nn *ho lro- knf

Bil-lines1ev Creek, the water flows in an open d.itch known as the Buckeye Ditch. The

il

water is re-d.iverted. from the Buckeye Ditch by neans of a concrete headgate and. then istrans to the o an n d-itch

Copies : Wile - S la te, Yel I ot+' - C I a i n t a n t



6. Wat'er is claimed for the following | ;es
(both dates are inclusive) lcfs)

purposesfrom Jan....1_to Dec. 3lamount 0.02 or

purposes from Mar. 15 to Nov. l5amount 0 .04 or

purposes from Jan. 1 to Dec . 3lamount 0 . 14 or

(acre feet)

For

For

For

For

7.

8.

9.

Stockweter

Irri-eation

Aesthetic

purposes from _ to _amount or

Total quantity claimed (a) 0.14 (cfs) and/or (b) (acre feet)

Totalconsumptive use claimed is acre feet per annum.

Non-irrigation uses; describe fully (eg. Domestic: Give number of households servdd; Stockwater: Type and number of
livestock Etc.) I Lo 2 calves at times and stream for aesthetic purposes

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 1 acre

11. ln which county (ies) are lands listed above as place of use located? Goodi ns Cor-rntv

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (X )

14. Remarks:
!h-iq amount of water is needed because the so j-l is very sandy a.nd because of t.he I oss
of water being transported- in the open d.itche c

In the 1932 decree. it states that the water is transported. by use of the Granger Ditch.
The Gr:nger Di tch has been a.ba.ndoned a.nd Ptrckeve Dit.r'h hrs, }pen rrsed for rra:rs. tn

TWP RNG SEC NE 1/4 NW 1/1 sw 1/4 sE 1/4 Tot als

NE1 /4 Nu1/4 su1/ 4 sE1/4 NE1/4 NU1 /4 su1/4 sEl/4 NE1/4 NrJl /4 ,u1/4 sE1 /4 NE1 /4 NU1/4 su1 /4 sE1 /4

13E 1'l
D-J

1 I

Last Name KINNIS

er from B

ldent No

n

', 

o r,",, Ail 
",J 

Jrll),),',,,

trans the w



Map of Project: show clearly the por, - . diversion, place of use, section number, r- . rship, and range number

Scale: 2 inches equals 1 mile

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF T}M BOISE MERIDIAN
rn|al*€.!lit t nsi 4-r+ F--' :!J

I

-+ -
I

I

-+-
I

I

-+-
I

I

-t-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-J- -
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

- t-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
SECT-

I-+-
0N r11 

r

/r
I

'EdINJ--T. -
od nr
I* G--r-
SECT]

HS"u-1--
lN t12

Ll__
I

I

-1--
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

--L-I

I

Itr-i1 EK
I

Cru nlc!+-
I

I

-+-
I

I

-+-
I

I

-J--
I

I

-+-
I

I-+-
I

I

-+-
I

I

-1--
I

I

- t-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-f-
I f 'njcrc-+

I

lltt
+-YE rH!-+-

I

I

-+-
I

I

-+-
I

I

-l--
I

I

-+-
I

I

-+ -
I

I

-t -
I

I

-t -
I

I

- t-
I

I

-+
I

I

-+-
I

I

-+-
I

I

-+-
lt

/t
I

I

-+-
I

I-+-
I

I-+-
I

I-+-
I

I

-+-
I

I

- +- -
I

I

-*-
I

-t
I

-+-
I

I

-t-
I

I-+-
I

I-+-
I

I

-+-
I

I

-t-
I

_ )/_
sqcr_

I

-+ -
oN t14

I

- f -
I

I-+-
I

I

-+-sEcTI

I

- +-
)N r13

I

- +-
I

I-+-
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-t-
I

I-+-
I

- +-
I

I

- +-
I

I-+-
I

I-+*
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-t-
I

I

-+-
I

I

-f-
I

I-+-
I

I

-+-
I

I

-+-
I

I

- 1- -
I

I

-+ -
I

I-+-
I

I

- f -
I

I

-t--
I

I

-+-
I

I

-f-
I

I

-+-
I

I-+-
I

I

-+-
I

I-+-
I

I

- f -
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-f-
I

I

- f -
I

+-
I I

-+-
I

I

-t-
I

I

-1--
I

I

-+-
I

I

-+-
I

I

-+- -
I

I

-+-
I

I

-+-
I

I-+-
I

I

-t-
I

I-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

-f-
I

I

-+-
I

I-+-
I

I

- +-
I

I

-+-
I

I

-t-
I

I-t-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

f
I

-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

- +-
I

I

-+ -
I

I

-+ -
I

I

--| -
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I-+-
I

I

- f -
I

I

-+-
I

I

-+ -
I

I

- +-
I

I

-f-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

- t-
I

I

-+-
I

I-+-
I

I

- +-
I

I

- +-
I

I

-+-
I

I

-+-
I

I-+-
I

I-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I-+-
I

I

- +-
I

-+-
I

-+ -
I

I

-+-
I

I

-t-
I

I

-+-
I

I

-t-
I

I

-t-
I

I

-+-
I

I

-f-
I

l-+-
I

I

-+-
I

I-+-
I

I

-+-
I

-f-
I

I

-+-
I

I

-+-
I

I-+-
I

+
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-t-
I

I

-t -
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

+
I

-+-
I

I

-+-
I

I

-+-
I

I

- +-
I

I

-f-
I

I

-+-
I

I

-+ -
I

I+-
I

I-+-
I

-+-t.l
I-+-
I

+
I

I

-+-
I

I-+-
I

tvll0FIOFtLMED

ocl 1 1 1$$t
C opies : Wite - S t ate, Yellow. C lai nt antldent No.Last Name KINNISON



l: Basis of Claim (check one) Be, rl Use- Posted Notice 

- 

L. ,e 

- 

permit
Decree X

lf applicable provide IDWR Water Right Number P=rt of 36-o 9
Court 1I-S- llis,t t Court Case Number 16OZ Decree Date lvlarch 22, IaiZ
Plaintiff vs Defendant New Internat Bank vs ld.aho Power Com

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l/YVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfffe do _ do not X
wish to receive and pay
Number of attachments

For Individuals: ldo solemnly
and correct.

Signature of Claimant (s)

affirm that the statements contained in the foregoing document are true

a small annual fee for monthly copies of the docket sheet.
two (z)

t/
Date J_-/_/t
Date 3 .i/t\/

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of lCaho/or C-,\.*-,
County of TJC
Subscribed and sworn (or affirmed) before me this

SEAL Notary Public

Residing at

Title

, that I have signed the foregoing

Organization

Date

)

)

)

SS

1s '-,\\

I

JUIIE :.1E. l rri i
My Commission Expires

Please Print Name tE.liv[1],

17. Notice of Appearance
Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED

OC,T I I l99rt

Last Name KINNISON ldent. Number C opies Wi te -S tate, Ye I low- (- / a i rtr a t t t
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AJ5514NP

INPUT: AJ SELECTION: IIII'I_BROWN-NOA4 . SEL

IDATIO DEPARTMENT ON WATER RESOURCES
ADJUDTCATION ATTORNEY NAME ADDIUPDATE

l{Al{E
NAME
NAME
NAME
NAUE
NAME
NAME
NAME
NAME
NAME
NAHE
NAI{E
NAME
NA}!E
NAME
NAME
NAME
NAI1IE

o
ru

=,J
EoE
f5
E

i\{-'ii {i r: ltl:i3

Departnteiii. rli !'Vrtei i{ilhrirjii"rus

SCud:erri licg'iitr L)?1,..;i.

DATE:
TIHE :
PAGE:

ol /J1- //93
23:15:11.4

TYPE OF ACTTON: ADD
T4ODIFY ALL FIELDS FLAG: er',crt

LAST NAME: BROWN
ADDRESS LINE 1: HEPWORTS NUNGESTEN LEZAY,:Z
ADDRESS LINE 3: Po BoX 389
CITY: TWIN FALLS STATE: ID ZIP

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

833030389 PHoNE NUI'IBER: ( 208 ) 734-7510

36-000298.
35-00039F.
35-00039P.
35-00051A r
35-00054Ar
36-00125A r
36-07323 r
36-10573.

A35-00039F.
A36-00039Pr
A36-00051Ar
A35-00054A.
A36-00125A.
A36-07323.
A35-10220
A35-10573 r
A3 7-0 0 79 2F
A37-07852

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATIORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

SUCCESSFULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLT
SUCCES S FULLY
SUCCESS FULLY
SUCCESSFULLI
SUCCESS FULLY
SUCCESSFULLY
SUCCES SFULLI
SUCCESSFULLY
S UCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESS FULLI
S UCCESSFULLY
S UCCES S FULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
to
TO
TO
TO
TO
TO

FT LE
FTLE
FT LE
FT LE
FILE
FILE
FI LE
FILE
FI LE
FI LE
FILE
FILE
FI LE
FILE
FI LE
FI LE
FI LE
FILE

NAIIE
NAI4E
NAME
NAME
NAME
NAME
NAME
NAME
NAI{E
NAI,IE
NAHE
NAME
NA}IE
NAME
NAME
NAME
NAME
NAME

(J
a

ift1 II trl E ll tl

'<)

€

u
c



I

t66t

"--qq

130
^4

I

z

J

4

5

6

7

U

9

, NUNGESTER & LEZA}4IZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin FaIls, ID 83303-0389
Telephone: ( 208 ) 734'75L0
Attorneys for Claimant
( PPK\21530SUP. No3\Inr )

RECEIVED

ilAR 0 2 1993

Deoartmcnt ol Wat.r Bcaourc€s' Adiudicalion Eureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TI^IIN FALLS

***rlrrtrt****

10

11

12

ar>IJ

14

15

16

17

1B

19

21

23
. - LAW Otfl(-t5

, ff .I: ll\irfl,
i 

- 
Llrru.rtd =--

llepworth,
N u ngester.
& Lczamiz

1n Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho DePartment of
Water Resources '

Petiti.oner,

vs.

United States; State of ldaho;
and all claimants to the use
of water from the Snake River
Basin [.later System'

ResPondents.

Case No. 39576

EAGERI{,AN WATER RIGET OWNERS 'INC. AND ITS INDIVIDUAL
ITEIITBERS' TEIRD SUPPLEI,IENTAJ,
NOTICE OF APPE,ARANCE

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)20

22

**********

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behaLf of

THIRD SUPPLEMENTAL NOTICE OF APPEARANCtr I
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16
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22

46LJ

- i.4\v ()ffl(.t\

II .T
l lhl.rl. ;--i\

- 
(airrjfrto 

-,li e pr,vo rt h .

\ungester.
& Le zrrr iz

f

I lco

following

Water Right Owners, Inc. and its individuaL members, the

indi.viduals:

Mavencampr John
Mavencampr John
Zabala, Ignacio

V.
V.
Nick

Dated this

A36-00189A
A36-1 07 66
A36-08320

day of March, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

1/

B
atr D rown

Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of lhe attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the

/ day of March, 1993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Falls, ID 83303-0L26

Chief, Natural Resources Division (1)
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho B37Ll--4449

THIRD SUPPLEMENTAL NOTICE OF APPEARANCtr 2
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23

- LAIV Olfrct! -

rhi:,i,

Hepworth,
Nungester,
& Lezamiz

I lco
ctlrj The United States Department of Justice ( 1 )

Environment and Natural Resources Division
550 9{est Fort Street, Box 33
Boise, fD fi734

rownc

t

THIRD SUPPLEMENTAL NOTICE OF APPEARANCE 3



IN THE DISTRICT COURT OT THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

436-00039P
3lL3lLeeL

s0 13 107

1 Name:
Address:

AND
Name:
Address:

Purpose
IRRIGATION
STOCKWATER
AESTHETIC

BRUCE R BOTHWELL
PO BOX 444
HAGERMAN ID

MARY L BOTHWELL
PO BOX 444
HAGERMAN ID

NOTICE OF CI,AIU AO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

Receipt No:
Received By:

208-837 -6402

83332

208-837 -6402

83332

TTib. to: SNAKE RIVER

Lot County
GOODING

c. F. s (or) A. F.A.
0.040
0.020
0.l_40

2

3

4

Date of Priority: JAN 2, L89l,

SOUTce: BILLTNGSLEY CREEK

Point of Diversion:

Township Range Section Ll4 of L/4 of L/4
07s 138 11 NW SE NE

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

From
03lL5
0r_/ 01
01/ 0r"

To
LL/1,5
L2/3L
L2/3L

7 Total Quantity Appropriated is:
0.120 c.F.s. (and/or)

Total consumptive use is
A. F. A.

3.0 Acre Feet Per Annurn.I

9 Non-irrigation uses:
STOCKWATER/2 BEEF; AESTHETIC/OPEN STREAM

j|'ff0ffi0F'tr1tuff.,,

JA${ a t rc

A36-00039P Page 1 Date: 09 /30/92



10. Place of Use:

Township Range
07s l_38

L/4 of L/4
NW SE
NW SE
NW SE

Section
11

Lot Use
IRR
STOCK
AES

Acres
1.0

0

0

Section Acres

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

1

l-

11.

12.

l-3 .

L4. Remarks:
THIS AMOUNT OF WATER IS NEEDED BECAUSE THE SOIL IS VERY SANDY AND
BECAUSE OF THE LOSS OF WATER BEING TRANSPORTED IN THE OPEN DITCH.
IN THE L932 DECREE, IT STATES THAT THE WATER IS TRANSPORTED BY
USE OF THE GRANGER DITCH. THE GRANGER DITCH HAS BEEN ABANDONED
AND THE BUCKEYE DTTCH HAD BEEN USED FOR YEARS TO TRANSPORT THE
WATER FROM BILLLINGSLEY CREEK TO THE SUBJECT PROPERTY.
LOT 4, BLOCK 2, WTLLOW BROOK SUBD.

15. Basis of Claim: DECREED

Case Number:

Court

Decree datez | |

Decree Plaintiff vs Decree Defendant

L6. Signature(s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you wiII receive notice in the Snake RiverBasin-Adjudication.rr (b.) I/We do _ do not wish to receive and pay
a smalr annual fee for monthry copies of the doc*Fsheet.
Number of attachments:

ibiie ffisr-gLtu{hir

JAil ? r !:;r

A36-00039P Page 2 Date: 09 /30/92



County of

For IndLviduals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Ctairnant(s) : Date:

Date:

State of Idaho
) ss.
)

Subscribed and sworn (or affirrned) before me this _ day

of L9
Notary Public

Seal
Residing at

My Conrnission Expires

rv{iCHOF|Lh4H[)

JAN 2 | t!l$3

A3 6-00039P Page 3 Date: 09 /3o/92



Form 42-1409(7)

I1

I1

I1

NEW PROPERTY O\ilNER
NOTICE Or' CHANGE OF WATER RIGHT

Pleasc print or typc
instructions on back of page) 0cf,lrfrr;gg1

Srufierl
%#fi:,#:,r***

O}vNERSHIP

li' r.r
U !L; il [t nn ,-.../jilVli,
st'P l;0 fgga

DATE OF

LEGAL DESCRIPTION OF PR.OPERTY: Range
Section L/4of 4 of. l/dGovt.Int BM.
Lot
If you please attach separate

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintrins water supply system, owns the watgr right, and bills the customer on a regular basis)

II Water Right Number(s)
AssignedbyIDWR: ?F

I1 Name andAddress of Former
Owner/Claimant(s) (Seller) :

I1 New Owner/Claimant
(Purchaser):

t 1 New MailingAddress:

a3332

56

.y'

I1

New Telephone Number: tZd) 8?' - aktZ-
Does the change in ownership result in a splitting of the water right onmed/claimed? ye 

"_6If yes, then describe the portion of the water right that is now orvned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

il

il

tl

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

z
I)ate

Dete

T)nte.

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

-*. 
t i '"-

$A\CROI"i1"-

Originat to be mailed to Idaho Department of
Copies to Former Onmer and New Orvner

FORIDWRUSEONLY:
Initial Rcvicw and. Data;-Entry

Dareql30/q)
FbrtherAction Nc€dc* ""wP
Fbrther Action Taken

Dale By:
Final Review rnd Dala-Entry

Datcr By:
Claim Numbcrs of Split, if eny: {h[.hi,"""..,



WARRANTY DEED

For value Received

Fhifip T. Kinnison ard Fatsy A. Kinnison, husbard ard wife,

hereinafEer referr:ed to as Grantor, does hereby grant, barrgail, seII, ard convey unto

h.uce R. Bothwell ard Mary L. Bothwell, husbard ard wife,

herejlafEer :referred to as Gr:antee, wtrose current address is

P.O. Box 444, ltragerman, ID, 83332

tlre follor,rirg descrjbed prenrises, to-trit:

Lot 4 in Block 2 of trILIOw BRmK sUBDfuIsIoN, Goodi-rq cormty, Idaho,
beirq a part, of Parcel rrcrl of Robert L. Justice Ranch, located in
part of ttre Northwe.st amrEer of the Southeast Quarter of SecEion 11,
Townstrip 7 Souttr, Rarge L3r East of ttre Boise Itieridian, accordilg to
the plat thereof, reconded August L3, L979, as Instnrnent No. 78287,
jn ttre Office of the County Recorder of said Oounty.

sr^rE oF roAh+o, couNw oF cooDrNG 14 5 ? 3 I ""' r ' li
Filed tor reoord at the request

r:f;v.::

past--d-o'cbck^g-il. ri,'

ol
.iirr':oriur

q
By

TO TIAVE 10 HoLD the said prenisesf with ttreir appurtenances unto the said
Grantee, his heirs ard assigrrs forever. Ard tlre said Gr:antor does hereby covenant
to ard with tlre said crantee, that Glnntor is the ourner jl fee si:nple of said
prenises; ttnt said prenises are free fron all enctmbrances e><cept qrrrent years
taxes, levies, ard assesgrents, ard except U. S. Patent reservations, restricbions,
easertents of record, ard easenents visilc]-e r4nn the premises, ard that Grantor will
warrant ard deferd the sarte fr"on a1I clairns r,ttr,atsoever.

Dated: Arryust sth, L99L

,fl/j", ) /-; xrt
r{riri.p r. rinnifon

STATE OF rDArrO )
:ss

@UNIY Or Goodirg )

On Ihis 5th day of August, il ttre year L991, before tre, a Nota4/ Rr]c1ic il
ard for said State, personally appeared fhilip T. Kjlnison and Patsy A. Kinnison,
]srcnrn or identified to ne to be ttre persons wtrose nanes are subscrjJced to the withj-n
Instrurcnt, ard aclsrcryledqed to te ttaL tlrcy e><ecrrted the sare.

A.- // &./X
01

*

M.4

OF 10

a
2,

*

Not6F/ F.rb1ic for Idaho
Residiry at coodirg, Idaho
@runission D<pires: LO/16/92

fuliCffiff$:iLF,,{'""

JAI'I 2 1 1'

fl

First American Title Company of Idaho



5tote of ldoho

f =PART,\\ENT OF WAT=1 R,ESOURCES
SOUthefn RegiOn.,222 Shoshoae SE. E ,Twin Foits.ldoho OO3OI

(20s) 734-3578

CEOL D. ANDRUS
Gornrnor

R" KETTH HIGGINSON
Dlltctor

Mar. 15, 1990

Re: A36-00039N
A36-00039P

PHILIP T KINNISON
J9O9 WEST I{ARVABJ
I,AKEWOOD C0 80227

Dear Cl-ainant (s) :

Please find enclosed your receipt and a copy of a computer generated claj.m
based on the info::matlon from your original clain(s) which has been engere6 in
our couputer records.

Please review the computer generated claim for accuracy. ra a few
inst,ances clarifj.cations may have been added by the Department at the time of
data entry. If you have any guestions or objeetions regardi.ng the computer
record of you clain(s) r please contact this office.

Yours truJ.y,

c),-,. \. \
Judy Givens
Adjudication Secretary

/ie
Enclosures:

fld{rcn#Fl! n'o'*i)

JAr*l ;



AJO743NP
(@-124)

b,ater Right NLnrber -F8r-00039P

:r** C - CURRENT OIJNER ***
KI iIN I SON

KI NN I SON Il

+--PriorityDate--+
01 /02t 1891

Txn

IDAHO DEPARTIi,IENT OF L,ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL )

Prefix Transtation: RESEARCH Otd (D) Nutber -

+-FirstName--+ + -Address ------+

1 - 7909 I'EST HARVARD

2-
3-
City- LAKEuroclt)

Phonef- 303-936-0448
1 - 7909 I'EST HARVARD

2-
3-
city- LAKEt,ooo
Phone - 303-986-0448

08/04/92 18:50:42
page I

State- CO Zip- 80227

!*,1.,i:;, I,;,' .-*r-,r,.--'..an.!-r--"f,

State- Co Zip- 80227

+--- Status----+

PHILIP T

PATSY A

+---Region
17 SOUTHERN

+ + ---+

+--- Source ----+
BILLINGSLEY CREEK

+

Stage

# . DISALLOL'ED

+___ -Tributary _--_+
SNAKE RIVER

PointofDiversion -----+
Rng

13E

Sec

07s 11

+

Code

01 - IRRIGATION
0/r - STOCKLTATER

52 - AESTHETIC

+ - Total Div. Rate - +
0.'t20

Lot RFl.g County

(17, GOODING

---l.raterUse
Period From Period ToDescription

.+ - Total Div. Volune - +

T ract

SE SE NE

04/01
01 /01
01 /o1

10t31
12/31
12/31

+

Diversion Rate Diversion Votune

+ - Total Conswptive Use - + + - Kl.l Usage - +

3.0

040
020
'140

0
0
0

+--- Ptaceofuse-- -----+
Tlrn Rng Sec Tract Lot Acres Code Description County

11 1.0

Total Acres: 1.0

+ - - Diversion Means - VIA BUCKEYE DITCH

+ - - Non-lrrigation Use - STOCKI,ATER/Z BEEF; AESTHETIC/OPEN STREA}'|

+ - - other Rights for Sare Use - NoNE

07s
07s
07s

13E
13E
13E

NI"' SE

NI.' SE

NL' SE

01 IRRIGATION
04 STOCK}'ATER

52 AESTHETIC

(47'
(47)
(47>

GOOD I IIG

Gd)DIIIG
Gq]OING



AJO743NP
(oD-124)

IDAHO DEPARTI,IENT OF LIATER RESOURCES

ADJUDICATIOiI CLAII|.IS PROOF READING REPORT
(REGIONAL )

08/04/92 18:50:42
Page 2

llater right number - R36-00039P Prefix Transtation: RESEARCH

+--- ---Remarks
FORFE I TED,/ABANDONED .

+ ---otd!,aterRightNunbers ------+
3600039A

+ - - Conditions of Approval - - - - - +

PO4 FORFEITED/ABAilOONED: This is inctuded for a ctain based on a
decree or ticense that is PROPOSED to be disattored on the basis
that the rater right no longer exists because forfeiture of the
right by nonuse Has confirmed and a defense to forfeiture Has not
confirmed, or because abandonment of the right ras confirmed.

+----DecreePtaintiff + + - - - - DecneeDefendant + + - Decree Date - +

00/00/0000

+ +

Date= 03/14/1991 User Id: EEDKE subject: scc-STAFF REvlEtj
Datez 02/06/1992 User Id: CLELLAND Subject: CoPIED FRoM REI.IARKS

THIS AMOUNT OF I,JATER IS NEEDED BECAUSE THE SOIL IS VERY SANDY AND BECAUSE OF THE LOSS OF I.'ATER BEING TRANSPORTED I}I THE OPEN DITCH.
IN THE 1932 DECREE, IT STATES THAT THE I.IATER IS TRANSPORTED BY USE OF THE GRANGER DITCH. THE GRANGER DITCH HAS BEEN ABANDONED

AND THE BUCKEYE DITCH HAD BEEN USED FOR YEARS TO TRANSPORT THE I.'ATER FROII BILLLINGSLEY CREEK TO THE SUBJECT PROPERTY.

LoT 4, BLOCK 2, L.,ILLOW BROOK SUBD.
DAIE' 08/04/1992 USEr Id: CHRISTEN SUbJCCt: ,CNSIS FOR DISALLOI.'AL

NO DIVERSION OR DEVELOPMENT ON THIS LOT SINCE 1980.

+--AuditFields--+
08/04/92 cHRISTEN

- Adjudication Rights Dates and Ftags Area - - -+- -

+

- - -+

court Report Fil.ing
objection Fited Date
Response Fited Date
Ctaim Received Date

Fie[d Inspection I{ade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Ntmber
POU Ornership Flag
Name Connector

Civit Case Nuber ' 39576
0td Case Nunber
oLd Jndicial. District
Temporary Right - P

trater District - 36A
Federat/state Indicator - S

Pnesunption Ftag
Notice of Error Ftag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 03/13t1991

- 07/24t1990

". OBl04/1992
- 00/00/0000
- s013107
-Y
-oR



rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN TALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A35-000 39P
3/L3/199L

s 01310 7

5 uc*-

303-986-0448

ltr'
NOTICE OF CI,AT.TiI TO A *WATE.R fiTCNT .

ACQUIRED UNDER STATE LAT{

.p

L. Name 3

Address:

OR
Name:
Address:

PHILIP T. KINNISON
7909 WEST HARVARD
LAKEWOOD, CO

PATSY A. KINNISON
7909 WEST HARVARD
LAKEWOOD, CO

80227

80227

TTib. IO: SNAKE RIVER

303-986-0448

i

County
GOODING

.t

2

3

4

Date of PrioritY: JAN 2, 1B9L

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

SOUTCE: BILLINGSLEY CREEK

point of Diversion:

Township Range Section
07s L3E li.

From
03/L5
0L/0t
0L/0t

Total QuantitY APProPriated is:
0 .L20 C. F. S. ( and/or )

t/4 of t/4 of t/4
NW SE NE

TO
Lt/L5
LZ/3t
L2/3L

Lot

s (or)
.040
.020
.L40

A. F.APurpose
IRRIGATION
STOCKWATER
AESTHETIC

c. F.
0
0
0

7

B

9

Total consumPtive use is

Non-irrigation uses:
STOCKWATEF./2 BEEF ; AESTHETIC/OPEN STREAI{

A. F.A

3.0 Acre Feet Per Annum.

A35-00039P Page 1 Date z 03/L3/9t



10. Place of Use:

Township
07s

PIace

Do you

Range
1- 3E

Section
L1

I/4 of t/4
NW SE
NW SE
NW SE

Use
IRR
STOCK
AES

Acres
L.0

Lot

L1.

L2.

13.

Section Acres L.0

Total Acres 1.0

of use in counties: GOODING

own the property listed above as place of use? YES

Water Rights Used:Othe r
NONE

L4. Remarks:
THIS AMOUNT OF WATER IS NEEDED BECAUSE THE SOIL IS VERY SANDY AND

BECAUSE OF THE LOSS OF WATER BEING TRANSPORTED IN THE OPEN DITCH.
IN THE L932 DECREE, IT STATES THAT THE WATER IS TRANSPORTED BY

USE OF THE GRANGER DITCH. THE GRANGER DITCH HAS BEEN ABANDONED

AND THE BUCKEYE DITCH HAD BEEN USED TOR YEARS TO TRANSPORT THE

WATER F.ROT,I BILLLINGSLEY CREEK TO THE SUBJECT PROPERTY.
LOT 4, BTOCK 2, WTLLOW BROOK SUBD.

L5. Basis of Claim: DECREED

Case Number:

Court :

Decree datet / /

Decree Plaint,ift vs Decree Detenclant

15. Signature(s)

(a.) By signing below, I/We acknowLedge that I/We have received, read and
understind [,fte iorm entitled "How you will reeeive notice in the snake River
;;;i" Adjudication." (b.) r/tle do _ do not wish to receive and pay
a small innual fee for monthly copies-6-f the docl6[-sheet.

Nunber of attachments:

A36-00039P Page 2 Date z 03/t3/9L



For Individuals:
t/vte do solemn!.y swear or affirm that the statements contained in the
foregoing document are true and correct'.

Signature of Clainant( s ) : Date:

Date:

State of ldaho
ss.

County of

Subscribed and sworn (or affirned)

of 19

before me this daY

Notary PubIic

Seal
Residing at

tily Commission Expires

)

)

)

A36-00039P Page 3 Date z 03/L3/9L



FEB, -02'00(}{ED) l2:00
Feb 0e OO It:10a

CIVENS "'IRSLEY LLP

PRTR I CK D. EROIdN

TEL:208{881300

208 all-1S?0

2
Marshall Date

Attorney for Cranney Bros.

PPtzoV A9 To foRq

D epdr< A Nev (reNqe{u

P.001/008

v.2

IN THE DISTFICT COUFT OF THE FIFTH JUDICIAL DISTFICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SREA Subcase No.: 36.00039P

Case 39576 STANDARD FORM 5

STIPULATED ELEMENTS
OF A WATER RIGHT

This forrn is used to rspod the stipulated elements of one water right acquired under
stato law and/or one federal reserved water rlght. Submission of this form will not
automatically result in the issuanca of a partial decree. The Presiding Judge or
Special Masler will conduct any hearing necessary to determine whether the facts,
data, expert opinions and law support the issuancg of a partial decree for thE water
right.

The parties agreo that the Snake Fliver Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that thoy hav€
been served with suf{icient process, according to the law; and that they have
appeared, prosecuted, and defended their positions with regard to this water right
dispute,

The parties and IDWR aEree and stipulate that $e elements of thle water right
should be decreed as descrlbEd in the attached ArnendEd Clalm. Thls SF5 and
settlement is exprosely conditloned on the acceptance of its terms by the Court
and the decree of thE water right wlth the elemente as descrlbed in thls
stlpulatlon. The partles and IDWR have further lndicated ihelr concurrence by
initialing each of the attached pages.

o0

)

)
)
)

)
\

Patrick D. Brown
Attornoy lor Bruoe & Mary Bothwell

Concurence

$TANDAKO TORU 5,sTtrUI.A'rl;O ELEITE! TS OF A WATER &IGTTT

2--z - oo

Psgc I



FEB, -02'00(l{ED) l2:01

Feb 0a 0O tlrlOa
CIVENS ''IRSLEY LLP

PRTR I CK D. BROIJN

TEL:208J881300

ZOg-r..1 -f9?0
P,002/008

p.3

IDA!':O DAF'\RT}IENf OF WT.T3F. R9SOURCsS

RECOltrlg\DEl WATER R'IGI{TS }'CQUI=AD t'r'!{DER STAIIE LAW

DA?EI
PAGE:

2-l-3000
A-l

RIGI{TS FRol'l: SOURCE: EILLINGSL9'I CREEK TRI3UTARY: S\I'\KE RIVER

Source I

Quan-"1gYt

35-00039?

BRUCE R ts0TIIWEIJIJ

!{ARY f, BC[t{V'lELIr
Po Box 444
II.T.GER!,1AN, ID 8333?

BTLLINGSTEY CREEK TribuEaryr SNME RWER

.14 cFs

Rj.ghE, )ilurnber:

Name and A-idress:

gsioriey Dace:

Dlversion loinc:

F'rrpose aad
Period ot Use:

Flace of Uge I

THE Q(NNTITY OF UTATER IITIDER THT5 RIGIIS IN EXCESS OF '05

cFsFoRIRRIGATIoNIsSUBoRDINATEDfoALLGRoUNDWAIEBAND
SURFACE WATER NTC;d-MTH PRIORITY DATES OF APRII' 30' T993 l(fr

/J{ -

NBlOR EARIJIER,'

0 r-02-r89 I

To?s R13E 511 SESENE Wlrhin Goociing CounEY

PurPoEe of Use
IrrtgaEion
Domesbic 1 HoME

Aesehetic

THE PIJRPOSES OF USE FOR AESTHETIC A}ID DOI{ESTIC ARE

SUBORDINATE TO AIi SROUIIDWAIBR P}|D SURFACE WATER RIGIITS WXTH

"nioNTTV 
DATES OF APRII, 30. 1993 OR EARLIER.

DomesEic Within Gooding CouncY

rofs nr3e Srf I$USE I
L Acres Tocal

Period oE Use
02-ls ro 11-30
0t-01 To 12-31
0l-01 To 12-31

QuanElsY
.li cFS
.02 cFs
.1{ cFg

IrrigaBion
Sane as 0ther Use

AesEheEic
same as oEher use

Oclre= Srovlsions Necessary Eor OefiniEion / Adminis"rarion of thiG WaEer Rlghc:

THE ST]BORDIMTED PORTIO}IS OF.D:{IS WAEER RIGI{T SHAE'L NOT BE

ASSERTED, DELI\IER;;,-iOUONTO' 9IED' E\IFORCED' EBFECTIVE' OR

OTHERWISS RECOGffA; 19 TT WOUTJD CAUSE OR NEQUIP'E EITHER DIRECTI'Y

OR INDIRECTLY, CGT;JLMENI OF' I.IJ'RY TO' OR MITIG'+TION FROY AI{Y

suRF-qcE WATER on'indinpwATER Rrcltr5 wrrH gRroRrrY Dr\TEs oF rPRrL

30, 1993 OR eeRl'fpn' IF THE StmOFD:Nt'rED POP'TIONS '\RE '1VA:L.p'BirE

.dr ElLi,r*cslev iiiix, THri WArER-bgnrL BE AV-nIrrAeLE Fop' DIvERsloN

IJNDUR THIS RIGHf .

sFs 36-00039F



FEB, -02' 00 (IIED) l2:01

Feh 02 'OO I l: I la

GtVENS.*\SLEY tLP

FnTRICK 0. EROlrlN

TEL:20fi$81300

eo€ -b , +- ts?o
P.00i/00s

p.1

IDLtio DSP-\RT!,IENP OF wt?3F. F:ESO!I9'C9S

R.EcouyellD go w.trtr. 
- 

iiG:lTs AcQul RED uliIEEa' srtrTE ;"r"Y{

Di.?E:2-7-200C'
9AG9: F--l

E:rplanacory MaEer:al: Basis of Clalm - Eecreei

9ROeERIY ls ALSO Woltll As IJor 4 
',

gI,OCK 2, W:LLOW BROOK SUBDII/ISION

flfr
5,^*
NB9

sF5 36-00039If



CER,TINCAIE OF SERVICE

I certify that on Ehn'-v-.\ a ,}WO,I caused to be served tnre and conect
copies of the Standard
addressed as follows:

Form 5, to the following persions, in the manner indicated and

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Thfud Avenue North
P. O. Box27M
Twin Falls, Idaho 83303-2707

2. Copies to:

Patrick Brown
I-aw Offices
109 S. Adams
ferome, ID 83338

John Marshall
Givens hrnley
P. O. Box2720
Boise, ID 83701-2120

Siglature of person or attomey

_Overnight Mail
_RegularMail
_Hand-Delivered

pF-acsimile

_Ovenright Mail
;iRegular Mail
_Hand-Delivered

Facsimile

_Overnight Mail

2qRegular Mail
_Hand-Delivered

Facsimile

form

STANDARD FORM s/STIPULATED ELEMENT5 OF A WATER RIGHT



I h

FECEIVED

JUL - I t999

Deparhrenl d Water Rssourcas

IN THE DISTRICT COURT OF THE FIFTH JuDICIAI DIS
STATE oF rDAHo' rN Al{D FoR THE coIINTy oF Tw

NOTICE OF rSSUA}ICE OF
SPECIAI, MASTER'S
RECOMMENDATION

o1-4

PAGE 1

t*

tt:g jr.:L -7 Pll 3, 50

oll,,H'9i.i 
8 Hil'Ti'd'

Tma_t_r--oj_rgE-
rN FALLS

In Re SRBA

Case No. 39576

)
)
)
)
) Warer Righr(s): 36-00039p r

RECEIVED

JUL 2 S 1999

D*Hllly.JilResources

. -on Jury 02, t999, special Master FRrrz x HAEMMERLEtssuecl a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant to SRBA Administrative order 1 (Ao1), section 13a.

Pursuant t,o SRBA Administrat,ive order L, section 1_3a, any party
!" !1,: adjudication including parties to the iuucasE, *.y ii-r"'a-MotionLo Alter or Amend on or befoie-the 2gth d,ay of the-next month.
Failure of'any Pfrty in the adjudication to pursue or participatein a Motion t6 ertei or Rmend. f,he speciAr MAsrER,s REcoMMENDATToNshall constitute a waiver of the right to challeng.- it before thePresiding Judge.

DATED July 07, 1999.

Deputy Clerk

NOTICE OF ISSUA}ICE

07 /07 /ee



.a

i99? JUL -7 PS 3' 50

Di*ilvi?till;;if$
-tl '_-

IN TIIE DISTRICT COI.JRT OF TIIE FIFTH JI]DICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COI,JNTY OF'TWIN FALLS

In Re SRBA Subcase 39-00039P

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Deparfinent of Water Resources examined the water system for areas

1,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Deparrnent of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Repon for water right 39-00039P was filed. On August 12,

1998, the court held a trial for this water right. After trial, the court issued its Findings of Fact

and Conclusions of Law (Oct. 16, 1998), incorporated herein by reference. Based on those

findings; now therefore

IT IS THEREFORE RECOMMENDED that subcase 39-00039P be decreed as

recommended in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED luly /€ ,1999.

FRITZ HAEMMERLE, Special Master
Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT
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IN TI{E DISTRICT COURT OF THE FIFTH JuD
ril

ICIAL DISTRICT OF THESTATE OF IDAHO, rN AlrD FOR THE COI'NTY OF TWIN FAI,LS

rn Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right,(s) : 36-00039p

CERTIFICATE OF MAILING

I certify that, a t,rue and correct copy of the spEcIAL MASTER'SREPORT, SPECIAL MASTER'S RECOMMENDATION FOR-PARTIAL DECREE and NOTTCEOF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION WCTC MAiIEd,on Jury 07, 1999, wit,h sufficient first,-crass po"i"g. prepaid t;--the following:
DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represent,ed by:

CLIVE STRONG
NATURAL PSSOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-Z4OO

BRUCE R. BOTHWELL
BOTHWELL, MARY
PO BOX 44
HAGERMAN, rD 83332
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CERTIFICATE OF MAILING

Deputy Clerk
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To: Files 36-0O039C, 36-OOO39F & 36-OOOabi'
From: Fritz Haemmerle

By: Steve Clelland

Date: 09/08/98

Re: Conveyance Loss for 36-00039 Split Rights

At the request of the SRBA court, the conveyance loss to
deliver a water right in the Buckeye Ditch, 14oo feet to the
headgate diversion for the 36-00039 split portions at the
willowbrook subdivision, can be calculated to be 0.35 cfs.

This quantity does not accurately account for the ditch
conditions at extremely low flows. Ditch dimensions from the
willowbrook headgate to the claimants are unknown.
conveyance loss within wiilowbrook has not been carcurated.

see also the attached complete anarysis of the Buckeye Ditch
losses
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REACH LEIIGTH
(FT)

CONVEYAIICE LOSS - IJORSTELL

SEEPAGE
( FIIDAY )

-)cr 6 -S-.jL
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z
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9
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500
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800

1 100
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1 700
3900
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1500
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2. 00
2. 00
2.00
2.00
2. O0

2. 00
2.00
2.00
2. 00
2-OO
2. 00
2.00
2. 00
2.00
2. 00
2.00
2.00
2-00
2-00
2. 00

AVE
I'I DTH

( FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

10
l1
12
13
14
15
16
17
18
19
20

0.40 1.00 __0.15 0_30 'e:li-ffi*--+:?i---+l
oo 3e (.O. ec\

(>3

0.76

7.98 18.83

0.

ToTALS 31600

3.89 5.24 - o o

7 -98

REACH = SECTION oF CHA}I}IEL
LEIIGTII = LE}IGTH OF REACH, THE CHAITNEL CA}I 8E DIVIDED INTO EOUAL LE}IGTH REACHESOR ACTUAL LENGTTIS 8ET}'EEN DELIVERY POIIITS
AVE ttlDTH = AVERAGE lop t tDTlt OF REACH
SEEPAGE = SOIL SEEPAGE RATE oF REACH
}IORSTELL LOSS = coNvEYAiIcE Loss I}I REACH BASED o}I TI0RSTELL I..IETH0ODELIVERY = TOTAL DELIVERTES Ilt REACH
DELIVERY LEFT = SUI.I(DELIvERIEs oF CURRETIT AND REI{AtIIING REACHES)LosS FACTOR = IIoRSTELL LOSS/DELtVERY IEFT
DELIVERY LOSS = SUI.I(Loss FAcroRs oF CURREIIT AIID PREVIous REACHES) x DELIVERY,

REPRESEIITS rHE LossEs AsstGlrED ro TrE orr-rvrniii rr THE REACHFLotJ = ToIAL FLoU AT BEGtNNillc OF EACH REACH
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00039P

1320 Feet0

TNS 75, RNG 138,
sEC 11, NWSE

w

GIS PLACE OFUSE PRESENTATION
1987 and,lor 1988 NAPP PHOTOGRAPHY
DATA ENTRY SEPTEMBER 1997
BY STEVECLELLAND

N

S

E

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

/v



SUBCASE NO. 36-OOO39P

cLArM (3113191\ AMENDED CLAIM RECOMMEhIDATION OBJECTION

NAME Bruce & MaryBothwell NiA Bruce & MaryBothwell

BASIS OF CLAIM Decree Decree

SOURCE Billingsley Creek Billingsley Creek

QUAI\TTITY 0.120 cfs .04 cfs XXmaximum
quantity: pursuant to
decree &/or beneficial
use if geater

PRIORITYDATE l/2/189t t/2t1891

PURPOSE OFUSE krigation/Stockwater/
Aesthetic

Domestic )O( add stockwater &
aesthetic

PERIOD OFUSE hr.:3/15-ll/15
SW.: t/l - l2l3l
Aes.: l/l -12/31

tlt - l2t3t

POINT OF
DIVERSION

TOTS RI3E SI I TOTS RI3E SI I

PLACE OF USE TOTS RI3E SI I
I acre

TOTS RI3E SI I

RDMARKS Water is delivered through
the Buckeye Ditch.
Property is also known as

lot 4, block 2, Willowbrook
Subdivision. The
appropriator is entitled to
the amount of water
described above for dom.
purposes at a point of
measurernent where the
delivery ditch enters the
place ofuse described
above. This right may be
diverted so long as the
arnount of water diverted at
the point ofdiversion for
dom. purposes does not
constitute unreasonable
waste and does not conflict
with the public interest, as
determined by the director.

XX strike all remarks
appearing after
"Willowbrook
Subdivision'
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IN THE DISTRICT COI'RT OF TIIE FIFTH {NIDICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COIIIfiTY OF T9{IN FAIJIJS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Case No. 35-00039P -0001-

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Petitioner,
vs.

The United States; the State
of Idaho; and all Claimants to
the use of wat,er from t,he Snake
River Basin Water System,

Respondents.

I. GENERJA,L INFOR!{ATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 8371-1-4449

Briefly describe your interest in this water right:

IDWR is reguired to file a response to an objection to part
I of the direcLor's report pursuant to f .C. section 42-1-4L2(2) .

. (over)

MICROFILMED

OCI I r tg9{

RESPONSE TO OBJECTTON NO. 36-00039p -0001_ - PAGE ]-



2. Person who filed obiection

Name: BRUCE R & MARY l, BOTHWEI,L
Address: PO BAX 444

HAGERMAN ID 83332

3. If this response is filed by an attornev

Attorney Name (s) :

Attorney Address:

NICHO],AS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37l-1- 4449

E

I
x

E

x

x

3

7

5d..

14.

l-0. 
I

t-l-. 
I

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

OuanLitv: I respond to t.he objection concerning:

The tot,aI quantity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
t.he purpose (s ) of use .

Consumptive Use: I respond to the objecLion concerning the
annual vofume of consumptive use.

Remarks: I respond to the objection concerning the
"remarks" Iisted with the water right.

Other: I respond to t.he objection concerning:

ATJJ, MATTERS RAISED IN THE CTJAIMANTS, ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

RESPONSE TO OBJECTION NO. 35-OOO39P -OOOI- - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.4, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1-) IDWR recommended this right because
information in its possession was sufficient to support
recommendation of the standard amount for a simple domestic use,.
(2) the information currently in fDWR's possession is not
sufficient to support a finding that, a greater amount has been
beneficially used; (3) the claimant is not entitled to any amount
greater than that which is beneficially used (fdaho Code Secs.
42-L04 and 42-L402) i (4) the recommendation of t,he director to
t.he SRBA Court as to how the right should be decreed does not
constitute a taking because it is simply a reeommendation and not
a final determination of the right; and (5) the eventual decree
by the SRBA Court of the amount of water beneficially used, even
if less t,han t,he amount previously decreed, will not constitute a
taking because the right is limited to that amount beneficially
used.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that itern, IDWR responds
t,hat it recommended t,he same purpose or purposes of use t.hat were
identified on the notice of claim and that were found when the
claim was investigated.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (l-) the decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-L41f-(2) (i) requires t,he director t,o determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the direcLor's
report. (g) General provision 9 of the director's report states:
"Where consumptive use is not stated for a right or a port.ion of
a right, the consumptive use for that, right or that portion of
the right is so small that it is deemed de minimus.t' (4) IDWR
did not include a consumptive use volume in its recommendation
for this right because the consumptive use for this water right
is deemed to be de minimus. Because no annual consumptive use
volume was claimed for this right, and because no different
amount is stated in the objection, t,his portion of the object,ion
should be stricken.

(over)

RESPONSE TO OBJECTION NO. 35-OOO39P -OOO].

MIOHOFILIIED

OCT I I t9g{PAGE 3



In response to Statement of the Objection item l-l-, and all
alIega-tions of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-L411-(2) (j)
to include in its relommendations of water rights acquired under
state Law and recommended in the director's report "such other
matters as are necessary to define the right. t' The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 1-4, and all
allegaiions of the objection regarding that item, see attached
"IDWR,s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listecl j-n Changes to the Director/g
Reportl whereby the claimant attempts to rrreserve the right to
cliim all purposes of use and quantities of use as shown by the
evidence aL tlial," IDWR responds as follows: Insofar as this
purport.ed reservation of right.s may constitute an attempt to-r"set.re the right to amend at trial the claimant' s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of t.he courL to
amend a claim just as a party must obtain leave of the court t'o
file a late cllim after the director's report is filed.

The director
this claim in t.he

CIIANGES TO THE DIRECTOR'S REPORT

proposes no changes to t.he description of
Director's Report.

x Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A36-00039P
IDWR,s Response to Answero Affirmative Defenses, and Prayer

for Relief of Claimant

No. of
Pages

7

4

RESPONSE TO OBJECTION NO. 36-OO039P _OO01 PAGE 4



VERIFICATION (Must be ComPleted)

State of IDAIIO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official- capacity as
director of the Idaho Department of Water Resources, is a part'y
to this proceeding, as defined by I.C. 42-L401A (1-) and (7) that
I am t.he Adjudication Bureau Chief for IDWR and am aut,horized bY
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response,' and that I have read the foregoing
response, know its contents and that the statements contained
t,herein are Lrue to the best of my knowledg and belief.

s gnature of person r-ng response

By:
(Attorney s :-gnr-ng n
representative caPacitY)

Subscribed and sworn to before me t.his l/f day of
r-993.

Notary orI ho
Residing at: , .

::ffil*-ffi-

,/r.- ^

5,19e4

IUICHOFILMED

OCI I I tss+

(over)

RESPONSE TO OB\TECTION NO. 35-OOO39P -OOO]. - PAGE 5



CERTIFICATE OF MAII,TNG

r hereby certify that on the W day of S<pt.^be*-
L993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:, r,,.., . ..-

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their at.torney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & LEZAIVITZ
PATR]CK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature of Res nt or attorney
mailing on Respondent's behalf

RESPONSE TO OBJECTTON NO. 35-OOO39P -OOO]- _ PAGE 6



Form No..42-lrt0g (Zl a 1 /u

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM

NOTICE OF CI.AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE LAW

ldent. Number
Date Received

Receipt Number

39356

Solgt ol

REGEIVE
l,lAR t 2 1991

Department of Water Resources

Southern Region Office

Please type or print clearly

1. Name of Claimant (s) pHILIp T. KINN fSON or PATSY A. KINNISON Phone (lol ) e86-0448

Mailing Address ?9oS West ard. Lakewood. Colorado zip Bozz?

2. Date of Priority (Only one (1) per claim) ,lan'rterw 2 1RA1

3. Sourceof watersupply (a) Billingsley Creek via Ruckeye Ditch
which is tributary to (b) Snnke Riwer^

4. a. Location of existing point of diversion is: Township 7 South Range t? East Section

NW 1/a ol SE 1/4 0t NE 1/4 , Govt. Lot, _ 8.M., County of Goodins

Additional points of diversion tr any: ? S . ,R. L3 8,, 3.M.
b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4ot

Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/a of 1/4 ol

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. rlrnn *ho orof.a d.i rrorq i nn nn *ha lunlr nf

Bi]-lineslev Creek, the water flows 1n an open d.itch known as the Buckeye Ditch. The

0

water is re-d.iverted from the Buckeve Ditch by means of a concrete headsate and. then is
transported to the proBerties by an open d.itch where the

Copies: llhite-Snte, Yellow-Claiman t

property is



9 Water is claimed for the following [ )ses:
(both dates are inclusivel (cfs)

For Stockwater purposesfrom Jan...._l_ to Dec. 3lamount 0.02 or

For purposesfrom Mar. 15 to Nov. lsamount 0.04 or

(acre feet)

purposes from Jan. 1 to Dec . 3lamount 0. 14 or

purposes from _ to _amount or

(cfs) and/or (b) (acre feet)

acre feet per annum.

(eg. Domestic: Give number of households served; Stockwater: Type and number of

lon

For Aesthe tic

For

7. Total quantity claimed (a)

8. Total consumptive use claimed is

9. Non-irrigation uses; describe fully
livestock Etc.) 1 to 2 calves at times and strea.m for aesthetic urrloses

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 1 acre

1 1. ln which county (ies) are lands listed above as place of use located? Good i Countv

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (X )

14. Remarks:

of water beine transported. in the open d.itches.

In the 1032 decree. i-t states that the water is transported. by use of the Grange'. nitch.
The Granger Ditch has been abandoned. and. the Suckeye Ditch has been used for yea-s to

.f s:,1 'd 1

B+

TWP RNG sEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot al s

xE1 /4 NU1 /4 su't/4 sE1 /4 NE1/4 |tu1/4 srJl/4 sE1/4 NE1/4 Nu1 /4 sr,l1l4 ,E1 /1 NE1 /4 xu1/4 sr,l1l4 sE1/4

13E 11
rJ -U

1 1

Last Name KTNNTS ldent No. Copies: Wite -State, Yellow-C lainnn t



Map of Project: show clearly the por,.- ., diversion, place of use, section number, r-.rr rship, and range number

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Be, -,al Use_ posted Notice

lf applicabte provide tDwR W?te;ffi"ft;ter part of 35-0039
Court II-S- Diqt Corrrt Case Number 1()O2, Decree Date Me.nch 22. 19?j
Plaintiff vsDefendant New International MorbEage Bank vs fd.aho Power Company

16. Signature (s)
(a.) By signing below, lflVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfrVe do do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments two Q\

For lndividuals: I do solemnly affirm that the statements contained in the foregoing document are true

t-. rse 

- 

Permit

2

and correct.
Signature

/ 3-/-7/of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or C"\"0^-"

Date

\t/ Date 3 q

Tiile

, that I have signed the foregoing

Organization

Date

)

)

)

ss.
County of

Subscribed and sworn (or affirmed) before me this

SEAL Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above, and that all notices required by law to be mail
should be mailed to me at the address listed below.

Signature

Address

Date

1s q\

JUNE 28,1994
n1 Un

DENVER,

will be acting as attorney at law on behalf
the director to the claimant signing above

rvitcRCF|[{tgH0FtLMED

JAN21r*.0clllt99t

l-ast Name KINNISON ldent. Number Copies White-S nE, Yellow-Claint ant
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IDWR's RESPONSE TO ANSWER. AFFIRI,TATIVE DEFENSES AND PRAYER FOR
REIJTEF OF CLAI!{ANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmentrr), wherein the
claimant admits or denj-es aII sections of Parts T, II, and III of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sect,ions of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(s)

(10)

( 11)

(L2)

(13)

(13)

(r.4)

(L5)

(16)

I. GENERAI, RESPONSE
II. DESCRIPTM SUIIMARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director/s report)
IV. L. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
f of the director's report)
V. 1-. BOUNDARIES Or BASIN (pages 4-6 of Part f of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
Vf. GENERAL PROVISfONS t-8 APPLY TO ALIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director/s report)
VI. General Provision 1. EFFECT OF ADiIUDICATION (page 9
of Part I of the director/s report)
VI. General Provision 2. GENERAL ADUINISTRATM
PROVISIONS (pages 9-10 of Part I of the director's
report)
Vf . General Provision 3, CONJUNCTM ADIIiINISTRATION
(page L0 of Part I of the director's reporL)
VI. General Provision 4. ADMINISTRATION oF GROUND WATER
RIGHTS (page l-O of Part I of the director's report)
VI. General Provision 5. ADUINfSTRATION OF BASfN 36
RELATM TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. General Provisi-on 5. ADI,TINISTRATION oF SIIAITIJ
DOMESTIC AND STocK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND
RELIEF OF CLAfMANT, Page L Tfi?ffMffiTMED
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(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page LL of Part I of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSEF. (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUMPTM UgE (page L2 of
Part I of the director's rePort)
VI. GENERAJ, PROVISION 10 APPI,IES TO AIJIJ WATER RTGBTS IN
BASIN 36 SEONN WITE DOI{EStrIC USE AS A PURPOSE OF I'SE
(page L2 of Part I of the director's report)
VI. General Provision 10. DOUESTIC USE (page L2 of Part
I of the directorts rePort)
VI. GENERAL PROVTSION 11 APPLIES TO ALI, WATER RTGETS IN
BASIN 36 SHOWN WITII STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 11. STOCK WATER UsE (page 13 of
Part I of the director's rePort)
VI. GENERAI, PROVISIONS L2-L6 APPI,Y TO AI,I,' IVATER RIGETS
rN BASIN 35 SHOWN WITH IRRIGATION A8 A PT'RPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 12. fRRfGATIoN UsE (pages 13-14
of Part f of the director's rePort)
VI. General Provision 13. DfVERSION VOLUUE FOR
IRRIGATION (page 74 of Part I of the director's report)
VI. General Provision L4. CONSUI'{PTfVE USE FOR
IRRIGATION (pages L4-I5 of Part I of the director's
report)
VI. General Provision 15. Ar'[oUNT oF COI'{BINED WATER
RIGHTS FOR IRRIGATfON (page L5 of Part f of the
director's report)
vI. General Provision 15. DTVERSION RATES rN EXCESS OF
.O2 CFS PER ACRE (pages 15-L6 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF I,IST OF RECOMUENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAIIO DEPARTMENT OF WATER RESOURCES RECOMI.TENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'g REPORT FOR REPORTING EREA 3 (BAsIN 36),
(DTRECTOR'S REPORT PART Ir)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrr)

The attachment also cont.ains part VIII, AFFIR!frATM DEFENSES (pp.
20 through 28) and a PRAYER FoR RELIEF (untitled' p. 28) -

IDWR'S RESPONSE TO ANSWERI AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enunerated above rDwR
responds that pursuant to Section 4 a. (Z) (c) of SRBA
Adrninistrative Order L, Rules of Procedure, IDWR generally denies
each and every arlegation, if df,y, contained in each enumeratedportion of the attachment. rDwR affirnativery responds that
neither SRBA Adrninistrative order !| Rules of-procldure, nor
Title 42, chapter L4, rdaho cod.e, make provision for rDWR to
affirm, anplifyr or otherwise respona to tfre claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, chapter L4, rdaho code sorely defines the content and scopeof the director's report. rt is to contain a description of Lfre
water system and is to provide a reconmendation as to each water
right clairned and as to those matters necessary for
adrninistration of those water rights. Therefore, the content and
scope of the objection is linited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water rigrht
as recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the ent,ire adjudication process. Alr such issues shourd be
raised by means of motions to designate basinwide issues an6
sinilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They shoula not be pernitted
to divert the focus of any individual suLcase away from Lhe
issues directly'connected to the elements of the water right and
the adnrinistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
.I+ or.part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

fDWR affirmatively responds that all statements within the
director's report are properly included therein pursuant to Title
42, chapter L4, rdaho code, and in particular pursuant to rdaho
code Ss 42-143-L and 42-L4L2(B); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicabl-e to the extent that they are in conflict with the
statutory requirements. Therefore IDwR deni-es all allegations
directed at the contents of the d^irectorrs report.

As to the enumerated portions of the attachment ad.dressing
the listings of recommended water rights, abstracts of fed.eral
reserved water right claimsr or negotiated agreements, other than
the individuar recommend.ation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

TDWR' S RESPONSE TO ANSWER, AFFIRMATM DEFENSES AND
RELIEF OF CLAIMANT, Page 3
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirnative defense
numbers L, 2, 4t 5, 10, 11, L2,19, and 22, asserting various
'violations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation rnust be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR respond.s as follows:

1. fDwR denies that the director's report asserts any
claims against the clairnant; rather, the director's report
contains only the recommendation of the director as to how
the claimant,s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is enti-tled to have the
water right decreed as clairned unless in the director's
report the r^rater right has been recommended as claimed.

3. IDwR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual" judicial determination
and decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
describe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



RECEIPT'/-') For Monies Paid ^,
to the

IDAHO DEPARTMENT OF WATER RESOT]RCES
sb - 6@3f f

Receipt No: s{r t. rss j.

Received
From:

Date:
fime:

Program Acct Class

:';i? I1 1 ?&{l

Total

4i '5r' I ??3
11 ;.5S r 4*

CNF'IE* ftTIJiFILES

trHE[lt:

EI{]'THbJHLL " I4AHY

Tlpe of Payment

'{f'l'{lJ

{}*{. I {_Jl-J

S igrr;r'cu r* ;

Amount

o , '7r!.

::t.fJ, /t!

R*ui'rn: $[UTHERlrl
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-stote of ldoho

DEPARTMENT OF WnfER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost. Twin Foils, tdoho 83301 (2OS) 7g6.C0go

CECIL D. ANDRUS
Governor

05-Feb-l_9 9 3

BRUCE R BOTHWELL
PO BOX 444
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00039F, 36-OOO39p, 36-LO673

Dear Mr. Bothwell:

R. KEITH HIGGINSON
DiEctor

Please find enc
contained in th
note that copie
slides which rna
been included s

losed the copies of documents you recently requested
e above referenced SRBA file(s) as of this date. plea
sof
yha
ince
1efhowever availab

orthophoto quad maps or NApp photography or aeri
ve been used in the review of your claim(s) have
they are not easily reproduced. These items

MICROFILMED

ocl I I t99{

not

,'i.
,l

I

in some situations some water rights may have other assocj-ated fi
which contain privileged information between fDWR staff and our Icouncil which has not been copi-ed.

Please remit the following for the cost of the copies and postage:

56.7 4

Sincerely,

Efil*. ll
eanie Robertson

Records Clerk

Encl: 3.7 0
Jqo

.1(
6TT

are
et
l-es
ega

or your review at our office. please al-so not

3L
JJ

4--

'{-;T -'/ '/ ls'
P&.f
.Z-^"t-^
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Noter Retourett
FIB O

*,'sil:,1'Ref,\ott
Ofi\ce

IDAHO DEPARTI.IENT OF I,VATER RESOURCES
2?2 SHOSnONE ST. EAST
TI.IIN FALLS, IDAHC 83301

Dear Idarro Department of i{ater Resources:

Piease provide me with a c opy of all informati ineludedmy file as it relates to water right number
Jo" "o<><s

my file which you are not
being released

Sincerely,

Please advise me of any docurnents inreleasing to me and why they are not
ylease bill me for the copy charge.

36;-./O67t

z

)

ess )

,s

Davrd B. Shaw, Adgudieation Bureau Chief
Idano Department of i{ater ResoureesI3uI North Orehard Street
Statenouse l,tail
Boise, Idaho AJlZo-)vuv

,z pco )

ce:

MICHOFILMED
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Departrnent of
Water Resources,

Petitioner,

RE EIVED

APR 3 0 1:rl.l

Dsoadmed d Wator Resouro€g
Adiudication Bureau

Case No. A35-00039P
(You must insert the
water right number you
are objecting to)

OBJECTION

IN TEE DISTRICT COURT OF TEE FIFTE iIUDICIAL DT8TRICT OF TgE

STATE OF IDAEO, IN AND FOR tEE COI'NTY OF TWIN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

vs.

The United Statesl the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents

36-00039P -0001/
93-04-0043

TNsTRUCTIONs

This form rnust be used to file an objection to any water right
reconmended in the Director's Report. 'You may-object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space followingrrCase No.rl
To object to uiore than one water right, you urust file a separate
objection form for each. Forms may be obtained fron the Idaho
Department of Water Resources (IDWR) r' or you may copy or reproduce
this blank formr ds long as it is identical to the courtts form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be raceived by the
court on or before the deadline specified. Instructj.ons for
nailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
court and arranse for an appointment to file multiple obj.fifrUFruHLMED

(over) gglltlggh
OBJECTTON - 1



1

By filing an objection form, you are certifying. that 'the
objectioir is weli-grounded in fact; ig warrante{ fy.existing law or
a iood-faith argrunent for the extension, urodification or reversal
of-existing law; and that it is not filed for any improper Purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAI', INFORI.TATION

Please fill in the following information:

Person obiecting:

Nane: Bruce and l'farv L- thwe'l'l

Address: P. O. Rox 444

an - TD 833 )

Briefly describe your interest in this water right:

Decr watcr ri oht- crrant t-o New

Tntern t i ona'l Mort-oaoe Rank w- Tdaho P FT

Comnanv a l2) l12 decree, r.rith a nrioritv dat-e

of 01 /O ) l1pq1

2 Owner of the water right:

Name: Bru R- and T Bot-hwe l

Address: P. O. P.ox 444

H rmAn - TD 83 1)

filed by an attorney:

'l

3 rf this objection is

Attorney Name:

Attorney Address:

D- Brown & Fenelone Par erPatri

h - Nunoester & T,ezamiz

P-O 389 - Twin Fa'lls- TD 8 ?03

Attorney Phone No.: r208) '71i-7 5lO

If filed by an attorney, notice of pending'court
I{ilI be sent to the attorney on}y. -. ,'

OBJECTION 2

proceedings



II. STATEI,IENT OF TEE OEJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. n Name and Address: I object, to the name and,/or ad.dress of
the owner of the water right.

2. f] Source: I object to the source of water.

3. B ouantity: I object to:
a. E the total quantity of water used in cubic feet per

second; or

n the total quant,ity of water stored in acre-feet per
year; or

the total quantity of water reserved for each and
every purpose, including all present and future
USES.

n Priority Date: I object to the priority date.

I Points of Diversion: I object to the legal description of
the point(s) of diversion.

tl Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

|)(] Purpose(s) of Use: I object to the purpose(s) of use.

n Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

n Place of U:,;e: I object to:
a. n the legaI description of the place of use i or

n

b

c

4

5

6

7

8

9

b the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the rrremarkstr listed with the water
right.

11.

MICROFILMED

ocT I I tgg'l
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L2. n Water Right Recommendation: I object to:

a. n this water right being recommended at aIli or

13.

b. n this water right not being reconmended'

Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. A other: I object to: See a nhpd

REASONS SUPPORTING EJACE BOX CEECKED

In the space following, you must state the reason(s)
for e"cli box checked. - You may use additional
necessary.

by number
pages if

See oe7

CEA}IGEs TO THE DIRECTOR'8 REPORT

Specifically describe how you want the -Directorts Report to be
changed. you may use additional pages if necessary'

Marti mum rrrrrnt i tw: tltlt rn.|- tn rlpr":ree an Alar lrcnefir:ial IISA.

at ater: PurDosc of lrse: add s,toc:kwater aest-hetic:

tirlo lrc'F: r:hancr annnrd i nrr] w: rks: strike a 'l
c!r)nsumD

c. arnnaarl naf =ff ar llWi'l I nale Rrtlrd i rr i ci trnllremAr

Please
support
numberrl

note: You should
your objection.
it supports.

attach
Note on

copies
each

of docurnents which
document the rrbox

OBJECTION 4



a Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hacrerman Water Riqht Owners, fnc. ts

Compendium rrArr

VERIFICATION (ltust be Conpletedl

State of

County of

Idaho

, being first duly
(Narne of person f Iing ob ect

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding:, as defined by I.C.
Sec 42-L401A(1) and (7), and that I have read the foregoing objec-
tion, know its sontents and that the statements contained therein
are true to the best of my knowledge and belief.

L t of person f i1 o 1 on

(Attorney signing in
representative capacity)

Subscribed and sworn to before me Ehidk^y ot April ,
L993 .

Public f
Resi at: R
My s: d'/A'?7

t/
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IN8TRUCTION8 FOR UAfLfNG

You must nail the objection, including aII attachments, to the
Clerk of the Court. FAX flllngs viIl not be accepted by tbe C1erlr
of tbe Court. You urust also sehd a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
eenerit, State of ldaho; and to the United States Department of
Justice, "= set out below in the Certificate of Mailing. Finally,
you nust sign the Certificate of Mailing to show that you followed
these steps.

CERTfFICATE OF I'IAIIJING

r hereby certify that on the 7€
1993 , I mailed the original and
objection, including all attachments, to
nailing the original and/or true and
prepaid and addressed as folLows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

day of April ,
copies of the foregoing
the following Persons' bY

correct coPies, Postage

Owner name:

Ownerts address:

Bruce R- and Marw T,- Bot-h 'l 'l

P-O. Box at4

Haoerman TD R3332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of fdaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort St,reet, Box 33
Boise, fD 83724

OBJECTION - 6

Signature of objector or attorneY
nailing on objector's behalf



REASON8 SUPPORTING EACE BOX CEECKED, page 1

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recommends an amount less
used. A reduction in water

than decreed
right would

Box 7 Beneficially used
claim.

for purposes set forth in notice of

Box 11 This
Director.

is beyond the statutory authority vested. in the

CEANGES TO DIRECTOR'8 REPORTT page 1

objectors reserve the right to claim alr purposesquantities of use as shown- by the evidence at triar.
of use and

fI4ICROFILMED
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QuestJ.on Lt. , page 1, Otber

. r.
GENERAL RESPONSE

Except as specifically admitted herej-n, objectors deny

each and every alregation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRTPTTVE sU}O.TARY

(DIRECTOR/S REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors adnit that part f of the Directorrs
reconmendation contains some clains to water rights appropriated

under state Iaw from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
j-nformation upon which to form a belief as to the truth of the

averments.

rII.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Content,s reflects
the page numbers of the referenced sections and deny all other

averrnents based upon the objectors, lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
INTRODUCTION

1. IN8rRUCTION8 FOR U8ING TSIS REPORT PARI. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

bound.aries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number,' and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to aIl water

rights or define or linit classes of water rights; and deny that

the general provisions ttwil,l affect your water right,rr based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. ScoPE oF TEE ADirUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the averrnents'

OBJECTION 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication wiIl or wiIl
not exist upon entry of the courtrs decr:ee and, therefore, deny

such averment. The objectors adrnit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny a;. same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny aIr other
averments in paragraph b.

3. PURPOSE OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Directorts recornmend.ations

to the SRBA District Court as to the nature and extent of water
rights, rr but deny that such recommendations rrare necessary f or
adninistration of water rights in Reporting Area 3r,t and further
deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable Iaw generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED

ocT I I l99ttOBJECTION ].0



v.
DESCRTPTION OF TEE rATER sYsTEU' BASTN 35

1. EOInfDtnIES OF BA8IN. (DRP-I at pages 4 _ 6)

Regarding the first paragraph of this section, the
object,ors deny all averments due to a lack of knowledge or
infornation upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and'attenuated from any matter relevant to the objectors/ water
right that the objectors are unabre to know what would be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowredge or infornation upon which to
form a berief as to the truth of any matter averred and, therefore,
deny the averments.

2. rATER 80ttRcE8. (DRP-I at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon wal] in the Hagerman varley. The objectors presentry lack
sufficient knowledge or informatj-on upon whj.ch to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPT'I8NT OF rArER U8E. (DRp-r at pages 6 g)

The objectors adnit that nurnerous factual and historical
avernents are set out in this section, which rnay be accurate, but

oBJECTTON LL



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' clains and,

thus, are prevented frorn knowing what would be adnitted or denied.

Theref ore, the averrnents are denied.

vr.
GENERAIJ PROVISIONS

GENERAI., PROVISIONS 1 8 APPLY TO AI,I, TATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8t' apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicit,ly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.

X. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. t the objectors presently

have no knowledge or inforrnation upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,

deny the =Lrne.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninist,er water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the object,ors' state and federal

constitutionaL rights, and therefore the avernents are denied.

MICROFILMED
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2. GENERAT EDXINTSTR:\TrVE PROVISTONS. (DRP-I At PAgES 9 10)
The objectors admit paragraphs a. and b

3. coNir[tNcrrvE ADUrNrsTRrrroN (DRp-r at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors' lack of sufficient knowredge
or infonration upon which to form a belief as to the truth of the
averments and because any avernent expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be adnitted or denied. Additionalry, the objectors
deny that the Departrnent of water Resources has any statutory or
regulatory authority for the 'rconjunctive adninistration' as
therein described.

I. ADI TXTSTRATTON OF GROUND WATER RIGBTS (DRP-I At PA9C 10)
The objectors deny the averments within this section._____J rrrv.ree wILttlll l-ll

5' ADxrxrgrRerroil oF BASrN 36 RELATTVE TO THE SNAXE RrVER (DRp-r
at page 10)

The objectors adnit that the springs are hydrorogically
interconnected with the snake River Aquifer, but deny alr other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. rhe objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generarized as to prevent the objectors from fairry understanding
what would be admitted or denied.

oBJECTToN L3



6. ADITINISTRATION OF Sl,tAr.L DOttESTrC AND STOCK IfATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, n but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adninistration is
necessaryrr) is so anbiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unliurited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. UEA8URING DBVICE8 At{D CONTROIJ WORK8 (DRP-I at, page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterninate subjective standards

which are so ambiguous and indefinite as to prevent the objectors
from fairry knowing what wourd be adnitted or denied.

Additionalryr no statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED
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8. lfRE FIOETfNC pIfRpOgEg (DRp-f at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generally accurate statements of present 1aw, but deny the
averments are in any way relevant to defining the objectors, right.
9. CONBItItpTfVE UgE (DRP-I at page LZ)

The objectors lack sufficient knowledge or information
upon which to forn a belief as to the truth of ariy natter averred
and, therefore, deny the same.

G'EIIER.IIJ PROVISTON 10 APPLIEg TO ATL rATER RIGBT8 rN BAsrN 36 8HOWN

rrrE DotlEgtrrc ugE es A puRposE oF ugE (DRp-r at page L2)

The objectors deny that trGeneral Provision 1of! applies to
all water rights in Basin 36 shor+n with dornestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors, water rights, that the objectors

j

are unable to fairly understand what would be expricitly adnitted
or denied and, therefore, deny the same.

10. DOt'tEgTIC UgE (DRp-f at page L2)

The objectors deny that the definition of ndornestj-c userr
contained in paragraphs d., b., and c. is consistent or in
conforrni-ty with the definition of such term for purposes of the
rdaho constitutionr oF statutory definition contained in r.c.
section 42-IL7 as nohr, or as heretofore in effect at relevant
times' The objectors further deny that the 1initations set forth
therein exist, are in force, or appry or serve in any way to linit
objectors, rights.

oBJECrroN 15



GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTE IN BASfN 36 SEOI{N

rrrE grocx WATER usE As A PURPOSE oF usE. (DRp-r at page 13)

The objectors deny that tfGeneral Provision L1" applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the
objectors are unable to fairly understand what r+ould be adnitted or
denied and, therefore, deny the same.

11. STOCK HATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicabilit.y of the definition as provided by Idaho 1aw

as now, or as heretofore in effect at rerevant tirnes. The

objectors further deny that the limitations set forth therein lirnit
the objectors, right or are relevant to the right.
GENERAIJ PROVISIONS L2 16 APPIJY TO ALL WATER RIcETg IN BAgrN 36

SHOI|N I{ITH IRRIGATIoN As A PURPoSE oF u8E (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the staternents are so broad and attenuated from

any matter. rerevant to the objectors, water right that the
objectors are unable to fairly understand what would be adrnitted or
denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectors' lack of sufficient knowledge or infornation upon which

to forrn a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing vrhat would be adrnitted or
deniedi because the standard utilized (,,as determined by the
directortt) is arnbiguous, subjective and indefinite so as to prevent
objectors from knowing what wourd be adnitted or deniedi and
because it is both expressly and impricitry in excess of the po1rer

and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united'states and state
of rdaho, pertinent, provisions of the rdaho code or varid
applicable regurations, if dDy, adopted by the Department in
conformity with raw. Therefore, the objectors deny the same.
13. DrvERgroN vorrltuE FoR rRRrcATroN. (DRp-r at page.14)

The objectors adnrit that Figure 1 generarly depicts
certain lands in Basin 3G; however, the objectors deny arr other
averments including that the amounts set forth are the maximum

:
annual volume of water reasonably required at the field headgate
for irrigation,
objectors, real
additionally deny

either within Basin 36 in generalr or upon

property in particular. The objectors
that the maximum annual volumes per acre set

forth is that which is trreasonably reguired for irrigation unress
a higher annuar diversion volune is reasonably required due to
conveyance losses, method of irrigation or fierd conditions;,,
because the standard utilized (t'as determined by the directorrr) is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Departnent

OBJECTTON 17



by the Constitutions of the United States and State of fdaho,

pertinent provisions of the rdaho code or valid appricable
regulations, if any, adopted by the Department in confornity with
Iaw. Therefore, the objectors deny the same.

11. coNgIruPTrvE ugE FoR rRRrcATroN. (DRp-r at page 14 and 15)

The objectors adnit that the recommended water rights
contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated inrrRemarks.rt The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consunptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historicar use; estabrished,
vested, decreed, Iicensed or permitted rights.
1s. A}IOUNT oF COI{8fNED IfATER RIcHTg FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individuar needs or rights of the

objectors, and accordingry, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors' private property rights as alleged.

MICROFILMED

ocT I I t99{OBJECTION 18



16. DIVERSTON RATES IN BXCEs8 OF .02 CFs PER ACRE. (DRP-T At PAgE

1s 15)

The objectors deny the averments contained in this

section in its entiretY.

L7. INETRUCTIONS FOR U8E OF I,I8T OF RECOUUENDED WATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water rigb! in the list of

recommended water rights includes a description including right

nunber, name and address, Source, maxirnum quantity, consumptive

use, priority date, point of diversion, purPose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or infornation upon which to form a beLief as

to the truth of any matter averred in said descriptions other than

that the descriptj.ons aIIeged1y include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEo DEPARTT,TENT OF NATER RESOIIRCES RECOI{I-IENDED IfATER

RIGET8 ACQUIRED UNDER ETATE IrAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - LZ of the attached individual

objection, and therefore deny the same.'
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DIRECTORT8 REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)

I.

Objectors do not understand the allegations, averments or

contents of Part rr of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the sane in its entirety.
DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BAsIN 35)

(DIRECTOR'S REPORT PART III)

I.
No report denomj-nated as Part III of the Directorrs

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingry objectors are unabre to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part fII will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIIT.

AFFIRUATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRUATIVE DEFENSE NO. 1

The objectors' $tater right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-7O3, ?3-ll4

MIOHO FI
55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

constitution, and aIlege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFIRT{ATTVE DEFENSE NO. 2

The adjud.ication authorization legislation, f.C. Section

42-L401, et seq., oD its face and as applied by the Director and

the Departrnent constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Articte 2,

Section !, Idaho Constitution.

AFFIRI{ATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4ol, et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if aDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comprehensionr or consistent and rneaningful

application.
AFFTRMATTVE DEFENEE NO. 4

procedures, rules, regulations, policj'es

dny, adopted, implemented and applied by

The

standards, if

or

the

Departnent and/or the Director violate t'he equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFTRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-r4ot, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983 "

AFFTR}IATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the
Director. As a result, the State of ldaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the rike from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report t ot
otherwise, which is inconsistent with such decrees.

AFFIRT,IATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, hi.storical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and pernits revoked.

I\4'OHOFILMED
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The Directors' Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or ross t et ross resulting from estoppel, of
the objectorsr water right in the absence of any fact upon which
forfeiture, abandonnent, prescriptive or adverse acguisition for
loss, or Loss resurting from estoppel, hiy be based or asserted.

The objectors' water right is an incorporear forrn of rear
propertyr €rs defined by rdaho code sect.ions 7-703, 73-!L4, 55-101,
and like statutes, and,r dS such, pursuant to rdaho code section
7-9o4, €t. s€g., the actions of the Director in attempting to
liurit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensationr or compliance with statutory reguirements, all in
violation of Title 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and their
agents, servants and empl0yees in reconmending, limiting, reducing
and/or regulating objectorrs water rights, either as arreged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, secti.on r; Art. 15, sections 3, 4 and,/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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ATFTRNATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director,s position or intentions with regard to the

adjudication r ds well as the irnplernentation of statutes and/or

regulationsr €IS well as the administration of water or management

of water rights or craims to the beneficiar uses of water, if
irnplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enbcted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by taw; (2) are the product of arbitrary
and capric.ious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Departnent and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the re1iable, probative and substantial
evidence.

MICROFILMED
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A?FIRIiATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.c.P. 8(a)(1) that such

plead,ings contain a clear and ptain statement of the facts,

denonstrating an entitlement to relief. The Director's Report

violates such provision.

AF+IRUATTVE DETENSE NO. 14

The Director's Report fails to state a claim upon which

relief may be granted.

AFFIRI.TATM DEFEN8E NO. 15

The Directorrs Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4:.1-' The

Director,s Report does not comply with the requirements of the

statute.
AFFIRI'LATfVE DEFENSE NO. 15.'

In conducting the investigation and cornpiling the

Director,s Report, the Departrnent and the Director have not

complied with the requirements of ldaho Code Section 42-L4L0'

AFFIRT{ATIVE DEFENSE NO. 1?

In conducting the investigation and compiling the

Director's Report, the Departrnent and the Director have not

conplied with the requirenents of Idaho Code Section 42-L4t6'

AFFIR!,T,ATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith Serve to

OBJECTION 25



deny objectors due process of Iaw in violation of Amendment

Fourteen to the Const,itution of the United States and Art. ll
Section 13, Idaho Constitution.

AFFIRI,TATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and ttother Statementsrr contained

in the Director's Report, along with the Clains Investigation
Manual, Adjudication Memoranda and other materiaLs of a sinilar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, lrornulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornply with such requirements, and accordingly, the
rrGeneral ProvisioDS, tr rrOther Statementstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRUATIVE DEFENSE NO. 2O

Neither the rrGeneral ConditioDS, I the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been subnitted to or approved by the
Legisrature as required by rdaho code section 67-szr7.

AFFIRI,TATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.

Il/lICHOFILMED

ocr I r p94OBJECTION 26



The actions of the Legislature, or the Department and the
Director to enact, adopt,, imprement or enforce statutes,
regulations, rules or policies subseguent to November r.9 , Lgg7, and
to apply or enforce the sane for the purpose of, or witn the effect
of recoEmending, diminishing or altering objectors, water rights,
constitute a violation of . Arnendrnent Fourteen') unttea states
constitution; Art. L, gection 13, rdaho constitution; the 

'RBAauthorization legislation; and rdaho code sections 73-l-01 and 73-
105.

These proceedings are subject to the requirernents and
provisions of rdaho code sections rz-Lr7 , L2-J-2L, L2-i-23 and
r'R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the payment and
reimbursement of any

rncurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent donain as governed by rdaho
Code Seeti-on 7-7Ot

improper.
eE seq., and as such, venue is therefore

The Department and the Director are eguitably estopped
from seeking any reduction in the guantity, guality or priority of

OBJECTTON 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and enployees.

AFFIRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of Iinitation, including, but not linited
to, rdaho code sections 5-202, s-zo3 | s-204, s-2o6, s-207 , s-2og,
5-2L5, 5-278, 5-2L9(2), 5-224 and/or 5-24L.

AFFTRHATIVE DEFEN8E NO. 27

objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as folrows:
l-. That the State of fdaho take nothing by reason of

its Directors' Report, and that this action, and any craims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the exist,ence,

validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

.3. That to the extent the acts of the Department or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled. MICHOFILMED

OCT I I t99+
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AJO743NP
(@-'lz4)

l,ater Risht llwber - R36-00039P

+--- Lastllame-----+
*** C - CURRENT OlilllER ***

BOTHI'ELL

BOTHI.'ELL

*** 0 - ORIGINAL OI',NER ***
KI NN I SON

KI NN I SON

IDAHO DEPARTI,IENT OF I.IATER RESOURCES

ADJUDICATIO}I CLAII,IS PROOF READIIIG REPORT
(REGIONAL)

10/22/9? 12=16:24

Otd (D) llunber -

state- ID Zip- 83332

tuJ

Page 1

Q nu9 Wcp.^r^*j M,*,
Wj\T - lo-r_-{ -1 >Prefix Transtation: RESEARCH

+-FirstName--+

BRUCE R

}IARY L

PATSY A

PHILIP T

- PO BOX 444

City. HAGERilAN

Phone - 208'837-6402
1 - P0 BoX 444
2-
3-
City- HAGERI,IAN

Phone - 208'837-&02

1 . 7909 I.'EST HARVARD

2-
3-
City- LAKEb,ooD

Phone - 303-986-0448
1 - 7909 L'EST HARVARD

?-
3-
City- LAKE!,@D
Phone - 303-986'0448

state- ID Zip- 83332

1

2
3

eJ-

:r.:i.
cr,

GI

-

+ - - PriorityDate - - +

01/02/189'.1

+--- source ----+
BILLINGSLEY CREEK

+

+---Region ---+
17 SOUTHERN

Lot RFtg

+--- Stage
D - DECREED

+

state- C0 Zip- 80227

State- Co Zip- 80227

+ Status----+

-Tributary ----+
SIIAKE RIVER

+

PointofDiversion -----+
CountyTHn

07s

SecRng

13E 11

T ract

SE SE NE G7, GOODING

+
code Descript ion Period From Period To

43 - DOT,TESTIC 01/0'l

+ - Total Div. Volune - +

12/31

+ - Total Div. Rate - +

0.040

+--- Ptaceofuse----
THn Rns Sec Tract Lot Acres Code

07s 13E 11 ll!, sE 43 DO,IESTIC

-Llaterljse ---+
Diversion Rate

0.040

Description County

(47) G(xDrlrc

Diversion Volme

+ - Total consurptive use - + + - K!, usage - +

0.0

+

TotaI Acres:



AJ0743irP
<@-124,

IDAIIO DEPARTTIIEI'IT OF I.JATER RESOT,RCES

ADJUDICATION CLAIi{S PR@F READIIIG REPORT
( REGIOiIAL )

Conditions of Approval - -
No Conditions of Approval found

10/22/92 12=16=24
Page 2

+

llater right nun{rer - R36-00039P Pref ix Transtation: RESEARCH

+ - - Diversion ltleans - VIA BUCKEYE DITCH

+ - - llon-lrrigation Use - DOiIESTIC, 1 H0l,lE

+ - - other Rishts for Same Use - NoNE

!,ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
PROPERTY IS ALSO KNOL'N AS LOT 4, BLOCK 2, LIILLOi.'BROOK

SUBD IVI SION.
THE APPROPRIATOR IS ENTITLED TO THE AiIOIJNT OF I.'ATER DESCRIBED

ABOVE FOR DOI{ESTIC PURPOSES AT A POIIIT OF I,IEASUREIIENT }'HERE THE

DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED ABOVE.
THIS RIGHT I,IAY BE DIVERTED SO LONG AS THE A}IOU}IT OF LJATER

DIVERTED AT THE POINT OF DIVERSION FOR DOI.IESTIC PURPOSES DOES IIOT

COiISTITUTE UNREASONABLE I.'ASTE A}ID DOES NOT CONFLICT L'ITH THE

PUBLIC INTEREST, AS DETERiII}IED BY THE DIRECTOR.

---Ol.db,aterRightl,lrmbers ------+

!.,:-,-

4-
+---

+

+--

3500039A

+ - - - - Decree Pl.aintiff + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ +

Date: O3/14/1991 User Id: BEDKE Subject: SCC-STAFF REVIEL,
Date: O2/06/'1992 User Id: CLELLAND Subject: COPIED FRC[,] REIIARKS

THIS AI{(ru}IT OF IJATER IS }IEEDED BECAUSE THE SOIL IS VERY SAIIDY AIID BECAUSE OF THE LOSS OF L'ATER BEI}IG TRAIISPORTED IN THE OPEN DITCH.
Iil THE 1932 DECREE, IT STATES THAT THE LTATER IS TRANSPoRTED BY USE OF THE GRANGER DITCH. THE GRAIIGER DITCH HAS BEEN ABANDoIIED

AIID THE BUCKEYE DITCH HAD BEE}I USED FOR YEARS TO TRANSPORT THE I'ATER FRO.I BILLLINGSLEY CREEK TO THE SUBJECT PROPERTY.

LoT 4, BLOCK 2, LIILLOLI BROOK SUBD.
Datez 08/O4/1992 User Id: CHRISTEN subject: BAsls FoR DISALLoIrAL

}IO DIVERSION OR DEVELOPI,IENT ON THIS LOT SINCE 1980.
Datet 09/2411992 User Id: SCHULTZ Subject: lloTIcE OF ERROR (iloE)

RECEIVED NOE 9/23192 FROI.I BRUCE BOTHIJELL. CHAIIGED iIOE FLAG FROfi BLANK TO A.
CLAII.I VERIFIED 8/4/92. DID IIOT REVERIFY ANY PART OF CLAII,I.

Date: 09/30/1992 User Id: S(}JTHI Subject: NOE - RESPOIISE

SENT RESPONSE 9I3O/92. REAUESTED EVIDENCE OF UATER USE BEFORE RIGHT CA}I BE RECOIiIIiIENDED. I,I. STERLING
Date= 09/3011992 User Id: SOUTH1 Subject: OLTNERSHIP CHANGE

CHANGE OF OI.'NERSHIP RECEIVED 9I3O/92. ORIGINAL OI.'NER PHILIP T. KIIINISON, }IETI fr'NER BRUCE R. & I,IARY L. BOTHTJELL. COPY OF DEED

SUBIIITTED TIITH FORI4.

Date: 1012211992 User Id: THORNTON Subject: CHANGE IN RECOfiiIENDATION
THE RECO}II,|ENDATION HAS BEEN CHANGED TO ALLO}' FOR DOfiESTIC USE BASED ON DISCUSSIOII !'ITH IDI.'R ATTORNEY, O}I THE BASIS THAT THE

DITCH IS THE DEVELOPED DIVERSION SYSTEI.I ALTHdJGH NO DEVELOP}IEIIT HAS OCCURRED.

+--AuditFietds--+
10/22/92 THORIIToN

+



AJ0743ltP
(@-124,

Lrater right nudrer - R36-00039P

IDAHO DEPARTI,IEIIT OF WATER RESOIJRCES
ADJUDICATIO}I CLAII,IS PROOF READING REPORT

(REGIOI{AL )

Prefix Translation: RESEARCH

- Adjndication Rights Dates and Flags Area - - -

10/22/92 12=16:24
Page 3

+--

Court Report Fiting
objection FiLed Date
Response Fited Date
Clain Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 03/13t1991

Fietd Inspection l4ade
Fietd Inspection Flag
Verified Date
Last Anended Date
Receipt l{wber
POu Ornership Ftag
llame Connector

- 07t24t1990

- 00/00/0000
- 00/00/0000
- s013107
-Y
- AND/oR

Civi I Case ]ltmber - 39576
Otd Case ilwdrer
ol.d Jtdiciat District
Tenporary Right - P

l,later District - 36A
Federal/State lndicator - S
Presurption Ftag
llotice of Error Ftag - C

!.

4;J
ffi,fpGr
{T=.fi4
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AUG- 24-L9'Z NOTICE OF ERROR FORM

ECEIVED
Please type or print clearly, fill out completely, and return to: SEP 2 3 lggz

ldaho Department of Water Resources
statehouse Mail Dspartmorrtoi\tdatorRosourcss

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: sri'-24-1t?:

,l

1. Water right number:

2. Name

s6-@os? fti [,; , i] [?li i

g6r.*
Address: /p.&*H)+a2x*,^Vp/

iu60q#ffitb$$ft,,t
r[t{,'!"l''\$!il ' '! ::
Un']'l_... . ,,: i'.., 1t:.. l-l ::i:;,;

e333 Z-
Weekday Telephone Number: a?.- €57-6feL

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in items ^ and 4 below you may include a cor rf your

propoSed,r..o-rr.ndd. -rr with the changes marked on the u-py')

r/,*-6. Date:

SIGNATURE



St r of ldoho

DEPARTMENT OF WATER RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
Dir€ctor

water
L9,
is
wiIl

RE

September 30, L992

Bruce Bothwell
P.O. Box 444
Hagerman, Idaho 83332

Ownership Change & Response to Notice of Error in Snake
River Basin Adjudication for Right 36-00039P

Dear Mr. Bothwell:

Pursuant to notification that you presently own the
property in which the above referenced Adjudication C1airn is
appurtenant, the Department has changed the record of the
current owner as you requested. Please find enclosed a copy
of the computer record of our recommendation to the court
noting the change in clairnant.

This claim has been disallowed based upon the non-use of
the water right as clairned. The Adjudication reports on
those water rights developed prior to November L9, L987.
Decreed rights for water which has not been used for a period
of at least five years prior to that 7987 date are considered
forfeited.

You may provide to IDWR evidence which shows this
was used within the five year period prior to November
L987 for the purposes claimed. If no further evidence
provided or the evidence is not supportive, this claim
remain as proposed in the Director's report.

If no evidence is supplied and at a later date you wish
to put the water to use, you will need to file for an
application for perrnit for a new water right at that time.

Please subnit any evidence of water use by October L2,
L992. If you have any further questions, please contact our
office.

Sincerely,

Marci Sterling
Engineering Specialist (EIT)

Enclosure: Copy of Change of Ownership f
Copy of Recommendation iF,ffilenm 

lxsbl,ffiu
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AJ0743NP
<@-124)

l,rater Right Nurber - R36-00039P

+--- LastName-----+
*** c - cuRREllT ollNER ***

BOTHUELL

BOTHI.IELL

:*:ht 0 - oRIGINAL OI'NER ***
KI}IIIISON

KINNISON

+ - - priority
01/02t1

IDAHO DEPARTiIENT OF !'ATER RESqJRCES
ADJUDICATION CLAIIIS PROOF READIIiIG REPORT

09/30/92 16229=34
Page I

(REGIOIIAL)

Prefix Transtation: RESEARCH

+-Firstllame--+

BRUCE R

IIARY L

PATSY A

PHILIP T

ol,d (D) iluber -

+--- --Address ------+

- PO BoX 444

City- HAGERilAil
Phone - 208'837'6l,02
1 - PO BOX 444
2-
3-
City- HAGERilAl,l
Phone - 208-837-6/02

state- lD zip- 83332

State- ID Zip' 83332

I
2
3

.i I
LT-T

€*t

tr
-/J
,+^",F

f.
Q"

Fi
4
46

+

1 - 7909 i.,EST HARVARD

2-
3-
City- LAKEK)Oo
Phone - 303-986-0448
1 - 7909 TJEST HARVARD

2-
3-
City- LAKELTmD
Phone - 303-985-0448

Stage

State- CO Zip- 80227

State- CO Zip- 80227

+ +--- Status----+
I - DISALLO$'ED

-Tributary ----+

Date--+
891

+--- source ----+' BILLIIIGSLEY CREEK

+

+---Region
17 SOT'THERN

Lot RFLg County
-PointofDiversion -----+

G7, GOODING

- - Uater Use
Period From Period To

+

+

01 IRRIGATION
04 STOCK}'ATER
52 AESTHETIC

THn

07s

Rng

13E

Sec

+--- Ptaceofuse--

+ - Total Div. Votune - +

Sec Tract Lot Acres Code

SNAKE RIVER

Diversion Rate Diversion Votune

+ - Total Consrmptive Use - + + - KL, Usage - +
3.0

+

Description County

Tract

SE SE NE

Descript i on

11

+
Code

01 - IRRIGATION
04 - STOCKI.'ATER
52 - AESTHETIC

+ - Total Div. Rate - +
0.120

THn Rng

04t01
0'l101
01 /o1

040
020
140

0
0
0

0t3
2/3
2/3

3E
3E
3E

07s
07s
07s

ltu sE
NI.' SE
NH SE

G00Dtltc
GO@I}IG
GqDI}IG

11

11
11

1.0 (47'
<47'
(47'



AJO743NP
(0'D-124)

IDAHO DEPARII.IE}IT OF WATER RESO.'RCES

ADJUDICATIOII CLAII.IS PR@F READIIIG REPORT
(REGIOIIAL)

Descri ption

09/30/92 16229:34
Page 2

l.rater right nwber - R36-00039P Pref ix Transtation: RESEARCH

+ - Ptace of Use
Txn Rng Sec Tract Lot Acres Code

Tota[ Acres: 1.0

+ - - Diversion l,leans - VIA BUCKEYE DITCH

+ - - Non-Irrigation UsC - STOCKbIATER/2 BEEF; AESTHETIC,/OPEN STREAiI

+ - - other Rights for Same Use - NONE

+--- ---Remarks
FORFE I TED/ABANDONED.

+
3500039A

+

+ - - - - Decree Pl.aintiff - - - +

County
+

+

'3
:UF
6b tt

.{) GJ

f'i z,?q<
'15

---OtdllaterRightNunbers ------+

- Corditions of Approva
nc ludedPOll FORFEITED/ABANDONED: This is i for a ctaim based on a

decree or license that is PROPOSED to be disattowed on the basis
that the rater right no [onger exists because forfeiture of the
right by nonuse ras confirmed and a defense to forfeiture Has not
confirned, or because abandoilnent of the right ras confinned.

+----DecreeDefendant + - Decree Date - +

00/00/0000

+

+

-Corments- -----+
Datet O3/1411991 User Id: BEDKE Subject: SCC-STAFF REVIE!,
Dater 02106/1992 User Id: CLELLAND Subject: CoPIED FROl.l REI,IARKS

THIS AI.IOIJNT OF I'ATER IS NEEDED BECAUSE THE SOIL IS VERY SA}IDY AND BECAUSE OF THE LOSS OF !'ATER BEING TRAIISPORTED I}I THE OPEN DITCH.
Ill THE 1932 DECREE, tT STATES THAT THE LTATER IS TRANSPoRTED BY USE 0F THE GRAI,IGER DITCH. THE GRAIIGER DITCH HAS BEEN ABANDoNED

AND THE BUCKEYE DITCH HAD BEEN USED FOR YEARS TO TRANSPORT THE WATER FROI'II BILLLII'IGSLEY CREEK TO THE SUBJECT PROPERTY.

LOT 4, BLOCK 2, t',llLLOU BROOK SUBD.
Date: 08/04/1992 User Id: CHRISTEN Subject: BAsls FoR 0ISALLoLAL

NO DIVERSION OR DEVELOPI,IENT ON THIS LOT SIIICE 1980.
Datez 09/21/1992 User Id: SCHULTZ Subject: NOTICE OF ERRoR (NoE)

RECEIVED NOE 9/23/92 FROI{ BRUCE BOTHI.IELL. CHANGED NOE FLAG FROM BLANK TO A.
CLAIl,l VERIFIED 8/1/92. DID NOT REVERIFY ANY PART 0F CLAIlil.

Date: O9/3011992 User Id: S(XJTHI Subject: NOE - RESPONSE

SENT RESPONSE 9/30/92. REOUESTED EVIDE}ICE OF L'ATER USE BEFORE RIGHT CAN BE RECOI,II.IENDED. I'I. STERLING

Date: O9/3011992 User Id: SOuTH1 Subject: OSTNERSHIP CHANGE

CHANGE OF OI.'NERSHIP RECEIVED 9/30192. ORIGINAL OT'NER PHILIP T. KIIiIiIISOI.I, NEiJ OWNER BRUCE R. & I4ARY L. BOTH!'ELL. COPY OF DEED

SUBI.IITTED LJITH FOR},!.

+--AuditFietds--+
09/30/92 souTHl



AJ0743nP
(6-124'

IDAHO DEPARTTEIIT OF IIATER RESq.JRCES

ADJUDICATIO$I CIATI,IS PR(X)F READT}IG REPORT
(REGIOIIAT)

O9l3Ol92 16=29234
Page 3

lrater right rlt.rtter - R36-00059P Prefix Transtation: RESEARCH

+ -.- - - - Adjdication Rights Dates and Ftags Area r e - +

Court Report Fiting
Objection Fited Date
Resporse Fited Date
Claim Received Date

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Alrended Date
Receipt llrder
P(U Omership Ftag
llame Connector

Civit Case lltrtter
Old Case lluder
otd Jrdiciat District
Teryorary Right
Uater District
Federal/State Indicator -
Presuption Ftag
llotice of Error Flag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 03t13t1991

- 07t24t190

- 00/00/0000
- 00/00/0000
- s013107.Y
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