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Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
'Decreed

Decreed
Decreed
Decreed

Basis

wrWaterRightrr'

wrAdiudicationRecom
wrAdiudicationClaim
wrAdjudicationRecom
wrAdiudicationRecom
wrAdiudicationClaim
wrWaterRiqht ,-wrAdjudicationRecom
wrAdiudicationClaim
wrWaterRight *"'
wrAdiudicationRecom
wrAdiudicationClaim
wrwaterRiqht z-
wrAdiudicationRecom
wrAdjudicationClaim
wrAdjudicationRecom
wrAdiudicationRecom
wrAdiudicationClaim
wrAdiudicationRecom
wrAdiudicationRecom
wrAdiudicationClaim

wrAdjudicationRecom
wrAdjudicationRecom
wrAdjudicationClaim
wrWaterRight "/
wrAdiudicationRecom
wrAdiudicationClaim
wrWaterRight
iource Table

wrAdiudicationClaim
wrAdiudicationRecomt
wrAdjudicationRecomt
wrAdjudicationClaim
wrWaterRighl *-
wrAdiudicationRecomt
wrAdiudicationClaim
wrAdiudicationRecomt

Active
Active

Closed
Active
Active
Active
Active
Active

Glosed
Active
Active

Closed
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

Closed
Active
Active

Closed
Active
Active
Active

Closed
Active
Active

Remarks
Remarks
Remarks

Status

0.2
0.06
0.04
0.28
0.04
0.04
o.28
0.04
0.04
0.1

0.04
0.04
o.12
0.04
0.04
0.04
0.06
0.06
0.26
0.06
0.06
o.28
o.26
0.03
0.03
o.12
2.14
0.1

o.12
0.03
0.03
0.12
o.2
0.2

0.1

rrsion !

BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY

Source List

AESTH ETIC, IRRIGATION, STOCK
IRRIGATION
IRRIGA
IRRIGATION
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER
IRRIGATION
DOMESTIC
AESTHETIC, IRRTGATION, STOCK
DOMESTIC
DOMESTIC
IRRIGATION
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER
lRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION, STOCKWATER
IRRIGATION, STOCKWATER

Water Use List

WOOLLEY, BLANCHE (Cunent); W

EVANS, GREGORY R (Cunent); SF

EVANS, GREGORY R (Cunent);SF
EVANS, GREGORY R (Current);SF
EASTERDAY, LOVA U (Current); Er

EASTERDAY, LOVA U (Current); Er

EASTERDAY, LOVA U (Current); Er

POTTER, MARK B (Cunent); POTT
POTTER, MARK B (Cunent); POTT
POTTER, MARK B (CunENt); POTT
ROESER, JANINE LEYDET (Currer
ROESER, JANINE LEYDET (Currer
ROESER, JANINE LEYDET (Currer
MC FADDAN, LINDA L (Current); M
MC FADDAN, LINDA L (Current); M
MC FADDAN, LINDA L (Current); M
BOLDUC, CHRISTINA J (Current); I

BOLDUC, CHRISTINA J (Current); I

BOLDUC, CHRISTINA J (Cunent); I

GLAUNER, FRANK L (Cunent);GL
GLAUNER, FRANK L (Cunent);GLr
GLAUNER, FRANK L (Current);GLr
WALMSLEY, FRED J (Current); WI
WALMSLEY, FRED J (CUNENI); WT
WALMSLEY, FRED J (Cunent); WI
VEENENDAAL, DICK J (Cunent); V
VEENENDML, DICK J (Current); V
VEENENDAAL, DICK J (Cunent); V
SHOKAL, EDWARD C (Current); St
BECK, BARBARA A (Gunent); BEC
BECK, BARBARA A (Current); BEC
BECK, BARBARA A (Current); BEC
DILATUSH, AUCE I (Current); DILA

Owner List
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DOMESTIC

HAGERMAN JOINT SCHOOL DIST
HAGERMAN JOINT SCHOOL DIST
BOTHWELL, BRUCE R (Current); E

BOTHWELL, BRUCE R (Current); E

BOTHWELL, BRUCE R (Cunent);B
KORBIS, GEORGE J (Current); KOI

KORBIS, GEORGE J (Cunent);KOl
WOOLLEY, BI-ANCHE (Cunent); W



04/L8/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED T]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

36-39D

SUSAN K WALMSLEY
PO BOX 179
HAGERMAN ID 83332

FRED 'f WALMSLEY
PO BOX 179
HAGERMAN ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.08 cFs

THE APPROPRTATOR IS ENTITLED TO THE QUAIUTITY OF WATER DESCRIBED FOR
STOCK WATER PURPOSES AT A POINT OF MEASI]REMEI\IT WHERE THE DBLIVERY
DITCH ENTERS THE PLACE OF USE DESCRIBED, SO LONG AS THE QUAIflT]TY
DIVERTED AT THE POINT OF DIVERSION DOES NOT CONSTITUTE UNREASONABLE
WASTE.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,OOO GALLONS PER DAY.

SOURCE:

QUANTITY:

PRIORITY DATE: 0t/02/t897
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

STOCKWATER

IRRIGATION

T07S R13E S1-1 SESENE Within GOODING County

PURPOSE OF USE PERIOD OF USE

01/01 12/3r
02/15 11/30

OUANTITY
0.010 cFS

0.080 cFs

PLACE OF USE: IRRIGATION WithiN GOODING COUNIV

T07S R13E S11 NWSE 2.0

STOCKWATER SAME AS IRRIGATION

2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUAITfrTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERM]NATION OF HISTORICAL BENEFICIAL
USE

EXPLAI{ATORY MATERIAL : Decreed

WATER IS DELIVERED THROUGH THE BUCKEYE DTTCH.
PROPERTY IS ALSO KNOI^IN AS LOTS 8 & 9, BLK 02, WILLOWBROOK

SUBDIVISION.
STOCKWATER, 1.0 RANGE CATTLE & HORSES

'"1

el
I

1

,[
LWater Right 36-39D

0u

"0tf
4 \"J*r

a
tl
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Representative oft
Director of IDWR
PO Box 83720
Boise, ID 83220{09g

NOTTCEOF tsnttAlitcE
tut5t99

Fred & Susan Watm.stgy
PO Box 179
Hagerman, ID 83332

F??CiC t5 PH ?3l

15, 1ggg.

rfEL,tsrVtsu

FEB 0 t 200a
o*T:fn1,Yfls,:rl*

IN rIrE DlsrRrcr couRr oF rm FrF'rE{p_grAL *..[iffiSr}ffi.:,31i5STATE OF IDAEO, IN AIYD rO*dCbU*fY OF TWRIL
In Re 

'RBA ) NoTrcE oF rssuANc' aND NoTrcE
case No. 39576 ) oF sERvIcE

)( water Right(s): 3G{xD39D)
)
)

On December 15 1999, Special Master Thomas p. eushmen iszued a Special Master,s
f '{;f ;:{:;:IT:*o io''o" .uou. zuu.rs.Glp.rsuanr to sRBd adninis traiv e ord e r

. Nou.*'Hlffifii ffi!$;: tr{;:/, 
Section 13b, anv parrv to the subcase, may nre

-., *.lr[T,Ffo?,ffiy correct copv orthe spEcrAL rvrAsrER,s RE..MMENDATT.N

: -t .l

RECEI,;:9
- -t

Michael C. Crearner
Givens Pr.usley
PO Box 2720
Boise, ID *3TOL?JZO

Clerk

Pace I
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OiSTR,ICT CIJRT - SRBA

T''#ili FAI-LS C0., IDAHo

FiLT.:

IN TITF'. DISTRICT COTJRT OF TEE FTFTE JI,JDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AI.ID FOR Tm COLJNTY OF TWIN FALIS

ln Re SRBA SPECIAL IVIASTER'S REPORT

Case No. 39576 FINDINGS OF FACT

FOR WATER RIGIIT 3GOOO39D

A notice of claim was fi.led for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Deparhent of Water Resources exasrined the water system for this

reporting area. The Director's Repon contained a recommendation or abstract for the elements

of this water right.

On December 15, 1999, an Order on Cranney Bros.' Motion to Alter or ,*nend the

Special Master's Recommendation was iszued and is incorporated herein in its entirety.

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elenents as set forth in the Order on Cranney Bros.'Motion to Aker

or Anend the Special Master's Recommendation and in the attached Pmtial Decree hrsuant to
I.R.C.P. 54(b)for Water Ri9ht 3600039D.

DATED: December 15, 1999.

)
)
)
)
)
)

THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication

SPECTAL }IASIEN'S TBORT
ta$rn Page I



II{ THE DTSTRTCT COT'RT OF I}IE FIFTH JUOICIAL DISTNICT OF THE
STAIE 0F IDAIiC!, tN 

^t{D 
FoR IHE couilTy oF lulr FALLS

E['ANTIW
0.08 cFs
0.01 cFs

t ithin Gooding County

t?99 DEC t5 H{ ? 33

DiSTRICT C';,.JRT. SRBA
TV,'IN FA!-13 CO., IDAHO

c;l =rI r.-- u 
--

In Re SREA

Casc lb. 39576

PARTIAL OECREE PUNSUANT TO
t.R.c.P.54(b) FoR

Hatrr Right 36-000390

FRED J IJALfiSLFY
SUSAT K g^LISLE.f
to 80x 179
I{AGERIIN, t0 &t:t32

EILLIilGSLEY CREEK TRIEUTARY: Stl^XE RIVER

0.0E cFs

s'tl0€,/'t8r1

T07S R13E S11 SESEilE Uithin Cooding County

T{^flE AflD ADORESS:

SOTJRCE:

OTJANTITY:

PRTORIW DATE:

POINT OF DIVERSIOil:

PURPOSE AIID
PERIOD OF USE:

PLACE OF USE

PURPOSE OF USE

Irrigation
Stockvat.r

lrrigati
T07S

PERIOO OF USE
02-15 T0 11-30
01-01 T0 12-31

on
R13E 311
2.0 Acres TotaL

NIJSE 2.0

StockH€ter Sane as Othcr Use

OTITER PROVISIOT{S NECESSARY FOR DEFINITIOII OR ADI{INISTRATIOI{ OF TTIIS 9ATER RIGHT:

TI{IS PARTTAL DECREE IS SUBJECT TO SUCH GE!{ERAL PROVISIO'IS
ilECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR TiE EFFICIENT
AOIIINISTMTIOil OF Il{E IIATER RIGHTS AS t{AY 8E ULTITATELY
DETERIIINED 8Y lHE COURT AT A POTNT IN TIIIE NO TJTER THAN lI{E
ENTRY OF A FIIIAL UNIFIED DECREE. t.C. SECTIOT{ 42-'14'I2 ff).

8.rry good

RULE 54(b) CERTIFICATE

tlith Fespcct to th€ issues detenined by the .bovc judgr€nt or order, it is hcreby GERTIFIED, in accordancevith Rutc 54(b), r.l-c.P-, that thc coqrt has ietcrrincd tfrat-therc. ir no jirst ro"on ro'. ci[ai oi-ir,.'eni.y ot 
"finaL judgrcnt lnd thtt thc cosrt h.s tnd docs hcreby direit ttrai ttre alovi tuogrcni"or ordcr sh.[t bG a final,judgrcnt upon vhich rxecution ray issue and an appcai ray be t"i* a. providid Ey tnc ldaho lppcl,tatc Rulcs.

Adrinistrative Di stri ct Jr,rdge
Presiding Jr,rdgc of thc
Snake River Easin Adjtdication

PA6E I
Dce-l5.l999

ffi

tPgdALHAITH

t5BS

ttE t^truL DCCTEE tmnJlm ro t.t.c.r. 54(b)crt.r llgit Lffi9D



l?9?EiC15 Fil 233
OiSTRiOT CCURT. SRBA
T'ljil{ FAt-!-S C0., l0AH0

FiLi]
IN THE DISTRICT COI,JRT OF TEE, FIFIE JUDICIAL DISTRICT OF TEE

STA1E OF IDAHO, IN AND FOR THE COIJNTY OF TWIN FALIS

In Re SRBA Subcase No. 3GfiD39D

Case No. 39576 ORDER ON TEE MOTION OF
CRANI{EY BROS.'TO ALTER OR
A]VIEI\ID TIIE SPECIAT I},IASTER'S
RECOMMEI{DATION

I. APPEARAI\CES

Fred J. and Susan K. Walnrsley, claimanrs, pro se.
215 Willow Lane, P.O. Box 179, Hagerman, Idatro g333}{.t7g

Michael creamer, Esq., Givens hrrsley, LLp., for the respondents Cranney Bros.
P.O. Box 2720, Boise, Id. 83701-2720

II. PROCEDURAL BACKGROI,JND

This matter is before the Special Master on a Motion to Atter or Amend the Speciat

Master's Reconunendation This claim is made by Fred J. and Susan K. Walmsley, who are also

the objectors. The claim is a "split claim,o i.e. a claim for only a portion of a water righr [the

Dilansh and Carey right] decreed n 1932 as part of Nav Internatiotwl Mortgage Bank v. Idaho

Power Company, in Equity No. 1602, (D. Idaho, Mar. 22, tggz:r (Intenntiorwt Mortgage

Decree). The respondent is Cranney Bros., Inc. This matter was nied on August 11, 1999. The

only iszue at trial was the quantity element. On August 31, 1999, his last day with the SRBA,

Special Master Haemmerle iszued Findings of Fact and Conclu.gozs of Law which included his

recornmendation for the guantity element. On September 13, 1999, this Special Master was

assigned to this zubcase by the Court, replacing Special Master Haernmerle. On September 27,

1999, Cranney Bros. filed the pending motion. A hearing on the motion was held ou November 2,

1999, and zubseErently, this Special Master completed a review of the facnral record of the trial.

ORDEN, ON CnANNEY BTOS.'}ISTTNTO
ALTEN,ONAMEND
ta'srn

)
)
)
)
)

Pagc t



Itr. STAIIDARD OF REVIEW

A motion to alter or amend is provided for in Puagraph 13 of AOI and it is similar to a

motion to alter or ameud as found in Rule 59(e) Idaho Rules of Civil Procedure ("I.R.C.P.') The

Special Master believes that the case law concerning Rule 59 (e) is applicable to Paragraph 13,

AO1. A motion to alter or amend is addressed to the discretion of the court. Lowe v. Lyn, 103

Idaho 259,263, ffiP.2d 1030 (1982)

Rule 59(e) proceedings afford the trial court the oppornrnity to correct errors both
of fact or law tbat occnrred in its proceedings; it thereby provides x nsghenism fs1
corrective actiou short of an appeal. Such proceedings must of necessity,
therefore, be directed to the stauxi of the case iui it existed when the cowt rendered
its decision upon which the judgment is based

Id. at 263 (citations omitted). This Special Master continues to adhere to the Pan III Standard

of Revia,t found in the original Findings of Fact.

TV. fu}IENDED FIIIDINGS OF FACT

While the Special Master is constrained to the factual record as it existed on August 31,

1999, the Findings of Fact may be altered or amended to comport with this Special Master's

crurent review of that record, and they are amended as follows:

1. Original Findings 1 through 4 arc adopted without change.

2. Finding number 5 is modified as follows: Based upon a sprinkler delivery method,

IDWR calculated the quantity of water used in the Hagerman area to be one-inch (0.02 cfs) per

acre. Recognizing that small acreages (ess than five acres) are less efFrcient, IDWR found the

quantity of water in ihe Hagerman Valley to be an inch-and-a-half (0.03 cfs) p€r acre. For gravity

irrigation, IDWR determined that the quantity should be nvo inches (0.04 cfs) per acre.

3. Findings ntrmber 6 and 7 arc modified as follows: This water is now diverted from

Billingsley Creek at the Buckeye Ditch. However, n L932, the InternatiorcI Mongage Decree

indicated it was diverted from Billingsley Creek at the Granger Ditch, which no longer exists.r

The portion of the 'Dilatusb/Carey" right in the 1932 decree which came from Billingsley Creek

Wbilc not admined into evidence, Exhibit 43 indicates ttrat the change of diversion lftely occuned
. in 194t.

ORDEN, ON CRANNET BTCS.' MOT|TON TO
ALTENON,A}IEND
t2tt58rt Pagc 2



and became the zubcase number 3ffi0039 ("39') in the SRBA was for 2.4 cfs? There is no

evidence of what portion of this 2.4 cfs was for coqveyance loss from the decreed point of
diversion through Granger Ditch to the point of use, nor which portion was to be applied to the

land as and for irrigatiou. The 1932 decree included no cotrveyance loss in the Buckeye ditch for

the "39" glaim. The total conveyance loss for all water nrnning in the Buckeye Ditch is 0.35 cfs,

none of which was for '39" claimed water in the 1932 decree. Currently, the water claimed in

this subcase nrns 1400 feet down the Buckeye Dirch to Willowbrook Creek where it runs

approximately 300 feet to slaiments' place of ue. IDWR determined that the conveyance loss was

for 0.002 cfs, an amount too small to administer. Thus, they tnrucated it from their

recommendation.

Having considered the evidence produced at trial, this Special Master also finds that the

prior decree has linle, if any, weight as to the quantity element. Even if the quantity element

could be traced from the 1932 decree to the instant n39" claims, the Special Master can not, from

the evidence, discern what portion of the original Dilatush/Carey decreed right is appurtenant to

this subcase. The right decreed in 1932 has been split a number of different times and the point

of diversion has been changed. None of the parties has disputed the priority date as assigned by

the Director's Report to claim number 36-00039D.

4. The Special Master finds that the claimant Fred Walmsley, by his education and

experience,' is an expert as to the amount of water needed to irrigate his property to provide for

a healthy crop. His testimony was that he used sprinkler irrigation and he used and needed

0.081 cfs to maintain a healthy pasture crop during the warmest part of the susrmer. The Special

Master f,tnds that his testimony as to the acnral amount needed to maintain a healthy crop using

sprinklen has overcome the presrmption of the primafacie effect of the Director's Report. The

Director's conclusions were based upon gercral data applied to a scientific formula. The Special

While.the Condit/Dilatush/Carey right was for more than 2.4 cfs, some of that water was from
springs on the property and not diverted from Billingsley Creek. The claims in 3G00039 are for
the portion of the 1932 decreed right diverted from Billingsley Creek.

He has both a bachelor's and master's degree in agriculture and taught vocational agriculture at

thc high school lcvel.

ORDER, ON CRANNSY 8ROII.'MOTPN TO
ALTENORAMEND
tal5rD

.,
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Master finds the more qlecific testimouy of the staiment to be morc pernrasive. The cteiments are

entitled to a guantiry of 0.081 cfs to apply on their field plus a conveyance loss of 0.002 cfs.

5. hrrsuant to Idaho code g 42-220, the special Master finds tbat although this claim is
for more then 0.02 cfs per acre, it does constinrte a beneficial rse. Even the Director's Rqrort
recognized tbat the Hagerman Valley had extremety sandy soil, tbat the Hagerman Valley is
generally hotter then most of the state, and it recommended more then 0.92 cfs for this claim. The

objector did not dispute thi.q issue.

6. IDWR employs a weighted pro-rata method of determining conveyance loss in the case

of a right that bas been split, pro-rating the conveyance loss to the various qplit portions. In those

rare cases where ooe or some of the split rights are abandoned or forfeited, IDWR would consider

the conveyance loss portion of the lost right as remaining in the ditch. This is the same

methodology used by IDWR in a uansfer of a water right out of a ditch, i.e. the cotrveyance loss

ponion of the right may not be transferred out of a ditch.

V. CONCLUSIONS OF LAW

1. The original Director's Report for subcase 36{0039D recommeuded a quantiry of
0.06 cfs. That recommeudation was based upon a sprinkler irrigation system. At trial, IDWR

amended its recommendation to 0.08 cfs. That amount was based upon gravity irrigation, the

method used at the time the water was originally appropriated. Cranney alleges that a gravity

based recommendation is elroneous because the claimans have irrigated the vast majority of their

property by sprinkler since 1981. However, in light of findings of fact numbers 4 and 5, above,

this argument is irrelevant. The claimants are beneficially using 0.083 cfs by a sprinkler method

of irrigation. The Special Master has found that there is insufficient proof that the claimants have

a right to any particular quantity of water by virnre of the prior private decree. That is, there is

no proof iui to what portion of the 2.4 cfs was being applied to their parcel inLg3Z. However, the

Special Master colEurs with the claimants' trial testimony tbat the amognt the claimants ne$ and

have been beneficially using since they have owned the parcel related to claim 36-00039D is

0.081 cfs (plus some conveyance loss). There is, thus, no forfeiture issue before the Special

Master.

onDEn oN cnANNgr Brcs.'MonoNTO
ALTENORAMEITID
tal5rr9 Prgc 4



2. In measuring Erantity, the rule is "waters appropriated will be measured for their
zufficiency from the point of diversion, not the place of use.n Gten Date Ratrches, Inc. v. Shaub,
94 Idaho 585, 588, 494 P.zd lU29 (L972). Since the right is measured from the point of
diversion, the Erantity decreed must include conveyance loss. Conveyance loss is that amo.nt of
water necessary to deliver the water from the point of diversion to the place of use. In this
subcase, the iszue is how the conveyance loss is altocated between users. IDWR's weighted pro-
rata method of determining conveyarrce loss with a split right is reasonable and consistent with ia
treatEent of transferred rights. As the prior Special Master noted in footnote 2, on page 4 of the

Findings of Fact:

[A]n agency's determination regarding a stailre is entitled to great weight if: .(l)
the agency has been entrustd with the responsibility to administer the sta$te at
issue; (2) the agency's construction of the statute is reasonable; (3) the stanrtory
language at issue does not expressly treat the precise Erestion at iszue; and (a) any
of the rationales underlying the rule of deference are present.'

Findings of Fact and Conclusions of l^aw (Aug. 31, 1999) tn1, citing State v. Hagerman Water

Right Owners @asin-Wide Issue 10, Paniat Forfeiture), 130 Idaho 727, g47 p.2d 400 (1992).

The Director of IDWR is responsible for administering the delivery of water. It is not for any

Special Master to substitute his or her preference on how to administer the allocation of the

conveyance loss portion of a waEr right, when the right is split. The claimants have received the

water they testified they needed using IDWR's method of allocation. It is not for the Special

Master to delve into speculation of wbat might happen in some improbable situations in the future
when determining what a right now is. Moreover, IDWR's method would protect the claimans

under the speculative sinration posed by the prior Special Master. The claimants are eutitled to a
conveyance loss of 0.002 cfs.

3. IDWR does not administer a right in thousands of a cfs (0.001 cfs). The claimants

0.083 cfs must be brought to an amount which can be administered by IDWR. Whether the

amount is rounded to the oearest hundredtbs of a cfs or truncated, 0.083 cfs must be decreed as

0.08 cfs.

4. The Special Master continues to adhere to Concltuion of LawD @rior Decree) in the

original Findings of Fact.

ORDER ON CRANNET BRq'.' MOTION TO
ALTER OR ATdEI{D
t2^st9

Pegc 5
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5. It is not necs$ary to the decision of tnis sutcase whetber IDWR's policy concerning

recommend^ing gavity venils sprinkler irrigation is appropriate or trot and tbat portion of the

originel Findings is vacated.

6. It is not necessary for the Special Master to make any finding of forfeinre regarding

the entire origiDal 3940039 right as it was decreed in 1932. There is insufficienr evidence to

determine what portion of the 1932 decreed right was for tbe parcel in subcase 3ffi39D. Wheu

the last of the "39" strbcases is before the court, it may then be able to determine if any forfein'e
bas de faao occurred.

vI. coNcLUsIoNs

The Respondents Motion to Aher or Anund Specials Master's Recomnendation is granted,

in p"tt; denied, in patt; and is deemed moot, in part. Therefore, IT IS RECOMMENDED that

claim number 3640039D be decreed as 0.08 cfs.

DATED December 15, 1999.

THON{AS R. CUSHIVIAN
Special Master
Snake River Basin Adjudication

onDEn, oN CnANNET !rgi.' MOTpI{ TO
ALTN,ORAIIEIID
ta$fir, Prgc 5
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CERTITICATE OF MAILING

I cenis that a tnre ad correct copy of oRDER oN cRAIvNEy BRos., MoTION TO
ALTER OR AIvIEI{D was mailed ou December 15, 1999, with zufficient first-cf*r po.t"ge
prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 8372G0098

Fred & Susan Walmsley
PO Box 179
Hagerman,ID 83332

Michael C. Creamer
Givens Pursley
PO Box 2720
Boise, D 83701-2720

oRDEn ON Cr NNff tUlS.. lt('l(t{To
ALTETOIAIE{D
tatg9't

PagcT



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN AND FOR THE COTJNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCECase No. 39576
SUBCASE NO: 36-00039D

The scheduring conference for this subcase will beheLd as follows:
WEDNESDAY, MARCH 10, L999 at 10:30 AIr{
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, rD

Parties and their attorneys, if any, sharr attend t,hescheduling conference and shart ue prepired to discuss thefol-lowing matt,ers:

{qEGEIVED

FtrE 0I tggg
Deperiment of Watsr ff esourcss

e:r1r:h+m Rs$*on

}L-a - o ?ts =l 'i.-.-!J'

1999 FEB 0L pM 03:08
DISTRICT COURT - SRBA
TWIN FALLS CO., rDAHO
FILED

)
)
)
)

1
2
3
4
5
6
7
8
9

t_0

. !]ainlnt representation and alignment of the parties;. Identification of the issuesl. Admissions of facts and documentsl. Amendment of pleadings, if required;. Discovery and discovery cut-off dates;. Expert witnesses, if planned;

. Pre-trial conference datesl. Motions;

. Set,tlement/alternative dispute resolutionl and. Firm trial date.

MAIL

/il1iil/ilflfliltril/t/t/il1/

CLTVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MATL
BOTSE, ID 83720-0010 Page 1, 2/AL/99



( cont,inued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

Contact the clerk of the SRBA Court and obtain
al-ternative dates and times (208-7 36-3011).

3.

Contact each party to the subcase(s) or their
att,orney, if drly, and reach an agreement on t,he
alternative date(s) and time(s) provided by the
clerk.

Prepare a Stipulation to Reset the hearing. Thg
treaiing muffif the dates and times
provided by the c1erk. The stipulation must
ipecify the date(s) and time(s) agreed to and must
contain a statement that, you have contacted each
party or their attorney and t,hat all have agreed.
on the alternative date(s) and time(s). The
court will send a notice resetti-ng the hearing.

If the parties cannot agree on one of the aLter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion t,o Reset with the court
at J-east heduled hearing.

Dated: FEBRUARY 01, L999

s TERI HRANAC
Deputy C er
Snake River Basin Adjudication

1

2

4

(Notice Setting Scheduling Conference) Page 2
2/oL/ee



( continued)

The dat,e for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conf erence. Parties who wish t,o change the date of the

scheduling conference must do the following:

Contact the clerk of t,he SRBA Court and obtain
alternative dates and t,imes (208-736-3011).

Contact each party to the subcase(s) or their
at,torney, if doy, and reach an agreement on the
alt,ernative date(s) and time(s) provided by the
clerk.
Prepare a Stipulat,ion to Reset the hearing. The
heari-ng must be reset on one of the dates and t,imes
provided by the clerk. The stipulat,ion must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court, will send a notice resetting the hearing.

If the parties cannot agree on one of the alter-
native dat,es and times provided by the clerk, the
party wishing to change the dat,e and time must

1

2

3

4

file an
at leas t 1

ted Motion to Reset w
pr rto s

ith the court
uled hearing.

Dated: FEBRUARY 01, 1999

S TERI HRANAC
Deputy er
Snake River Basin Adjudicat,ion

(Notice Setting Scheduling Conference) Page 2
2/oL/ee



CERTIFICATE OF MAILING

f Certify that a true and correct copy of
SUBCASE FOR SCHEDULTNG CONFERENCE was maiiSa onwith sufficient first-crass postage to the foll

Ihe NOTICE SETTING
FEBRUARY 01 199 9

ow ng:

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone : 208-33 4-2400

CRANNEY BROS.
Represent,ed by:

MICHAEL C. CREAI,IER
PO BOX 2720
BOTSE, rD 93701
Phone: 208-388-1200

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

FRED J. WALMSLEY
WALMSLEY, SUSAN K.
P.O. BOX L79
HAGERMAN, rD 83332

(Notice Sett
Page 3

S TERI HRANACing Scheduling Conference)
2 /oL /ee Depu v er
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-39D V2

WATER RIGHT NUMBEB: 36-39D V2

03128t2002

Owner Tvpe

Gurrent Owner

Attorney

Current Owner

Priority Dats: 01/021891

Basis: Decreed

Status: Active

Source

BILLINGSLEY CREEK

Benelicial Use

STOCKWATER

IRRIGATION

Location ol Point(s) of Diversion

BILLINGSLEY CREEK

GOODING County

Place of Use

IRRIGATION

Name and Address

SUSAN K WALMSLEY
PO BOX 179
HAGERMAN,ID 83332
(208)837-6551

PATRICK D BROWN
HEPWORTH LEZAMIZ & HOHNHORST
133 SHOSHONE ST N
PO BOX 389
TWIN FALLS, ID 833030389
(208)734-7510

FRED J WALMSLEY
PO BOX 179
HAGERMAN,ID 83332
(208)837-6551

Tributarv

SNAKE RIVER

From To

1lO1 lo 12131

2/15 to 11/30

Diversion Rate

0.010 cFs

0.060 cFS

0.060 cFSTotal Diversion:

Annual Volume

Sec. 't 1, Twp 07S, Rge 13E, B.M

Twp Rge Sec

07s 13E 11

NE

NEINWISlelS

SE1/4SE1/4NE1/4

NW
NEINWISWISE

SW
NEINWISWISE

SE
NEINWISWISE

2.0

I

I
I

I

I

I
I

I

I

I
I

I

I
I

I

Totals
2.0

Total Acres: 2

STOCKWATER same as IRRIGATION

Conditions of Aonroval:

1. NO1 THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER DESCRIBED FOR STOCK
WATER PURPOSES AT A POINT OF MEASUREMENT WHERE THE DELIVERY DITCH ENTERS
THE PLACE OF USE DESCRIBED, SO LONG AS THE QUANTITY DIVERTED AT THE POINT OF
DIVERSION DOES NOT CONSTITUTE UNBEASONABLE WASTE,



Page 2 0312812002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-39D V2

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,OOO GALLONS PER DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

2.

3.

N05

N08

Remarks:

Explanatory WATER lS DELIVERED THROUGH THE BUCKEYE DITCH.
PROPERTY IS ALSO KNOWN AS LOTS 8 & 9, BLK 02, WILLOWBROOK SUBDIVISION.
STOCKWATER, 10 RANGE CATTLE & HORSES

Comments:

1. SCHULTZ 9t28t1992 NOTTCE OF ERROR (NOE)
Comment: NOE RECEIVED 9125192. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/5/92. DID
NOT REVERIFY ANY PART OF CLAIM.

2. WORSTELL 1O/14i1992 NOTICE OF ERROR RECORD
Commentr PERIOD OF USE CHANGED TO 3/15 TO 11/15

3. CHRTSTEN 10t20t1992 CHANGE TO RECORD 10-20-92
Comment: ADDED CONDITION CODES NO1 AND NO2. KKC.

4. SCHULTZ 2y19/1993 ADDED NEW ATTORNEY
COMMENT: RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZUIOI9S. CLAIM
VERIFIED 1OI2OI92. DID NOT REVERIFY CLAIM.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Delendant:
Plaintiff:
Civil Case Numbsr:
Judicial District:
Notice of Error Flag: RECEIVED - RECOMMENDATION CHANGED
State or Federal:
Owner Name Connector: 0
Water District Number: 364
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust: False
Swan Falls Dismissed:
DLE Act Number:
Caroy Act Number:
Mitigation Plan; AND

1
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$qffiCE!VED
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Dsperlmf;nt ol Wat6r RosorJr?€g
$cuihem Reglcn

RECEIVED

FEB 0 3 1999

Dgarlmenl ol Water Resourcer
1999 FEB 01 PM 03:08
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, rN AND FOR THE COUNTY OF TWrN FALLS

In Re SRBA

Case No. 39576
SUBCASE NO: 36_OOO39D

The Scheduling Conference for this subcase wiII be
held as follows:

WEDNESDAY, MARCH 10, 1999 at 10:30 AI"I
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their attorneys, if drly, shaLl attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

1. Claimant representation and alignment of the parties;
2. Identification of the issuesl
3. Admissions of facts and documentsl
4. Amendment of pleadings, if required;
5. Discovery and discovery cut-off dates;
6. Expert, witnesses, if planned;
7. Pre-trial conference dates;
8. Motions;
9. Set,t,lement/alternative dispute resolution; and

10. Firm trial date.

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

)
)
)
)

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

Page L 2/0L/9e
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( continued)

The date for the scheduling conference $till not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the schedulS-ng

conference. Parties who wish to change the date of the

scheduling conference must do the following:

Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-7 36-3011).

Contact each party to the subcase(s) or their
attorney, Lf dny, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.
Prepare a Stipulation to Reset the hearing. Th9
heaiing mu f the dates and times
provided by the clerk. The stipulation must
cner:ifv t-he date(s) and time(s) aoreed to and must
-f.----J ----- - \ -,

contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

If the parties cannot agree on one of the alter-
native dates and times provided by the clerk' the
party wishing to change the date and time must
file an Expedited Mot,ion to Reset with the court
at least 21 Tays prior to the scheduled hearing.

Dated: FEBRUARY 0L, L999

D TERI HRANAC
Deputy C er
Snake River Basin Adjudication

1

2

3

4

Page 2
2/oL/ee

()otice Setting Scheduling Conference)



CERTIFICATE OF MAILING

I CerLify that a true and correct copy of
SUBCASE FOR SCHEDULING CONFERENCE was rnailed owith sufficient, first-class postage to the fol

Ihe NOTICE SETTING
n FEBRUARY 01 1999 ,

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

CRANNEY BROS.
Represented by:

MICHAEL C. CREA},TER
PO BOX 2720
BOTSE, rD 83701
Phone z 208-388-1200

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

FRED J. WALMSLEY
WALMSLEY, SUSAN K.
P.O. BOX T79
HAGERMAN, rD 83332

(Notice Sett,in
Page 3 2

s rERI HRANACg Scheduling Conference)
/oL/ee Deputy er


