IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TQ THE USE, OF WATER FROM

THE SNAKE RIVER BASIN! WATER SYSTEM.
S : :
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EN

=
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CIVIL CASE NUMBER: 39576
Ident. Number: A36-00039C
Date Received: 6,/07,/1988
Receipt No: S000358

Received By: A m

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DICK J. VEENENDAAL

Address: P.0O. BOX 512
221 WILLOW LANE
HAGERMAN, ID

AND,/OR

Name: SIGRID E. VEENENDAAL

Address: P.0O. BOX 512
221 WILLOW LANE
HAGERMAN, ID

2. Date of Priority: JAN 02,

3. Source: BILLINGSLEY CREEK

4. Point of Diversion:

208-837-6670

83332

208-837-6670

83332

Trib. to: SNAKE RIVER

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SE NE GOODING
5. Description of diverting works:
VIA BUCKEYE DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 0.280
7. Total Quantity Appropriated is:
0.280 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 6.0 Acre Feet Per Annum,
9. Non-irrigation uses:
A36-00039C Page Date: 06,/07/88
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10.

11.
12,
13.

14.

15.

Place of Use:

Section
11

Township
07s

Range
13E

1/4 of 1/4
NW SE

Lot Use

IRR
Section Acres

Total Acres

Place of use in counties: GOODING
Do you own the property listed above as place of use?
Other Water Rights Used:
NONE
Remarks:
THIS CLAIM IS BASED ON A PORTION OF 36-0039A AND 36-
PLACE OF USE IS LOTS 6 & 7 WILLOWBROOK SUBDIVISION,
Basis of Claim: BENEFICIAL USE
Water Right Number:
A36-00039C Page 2 Date:

Acres
2.0

2.0
2.0

YES

0039B. THE
GOODING CO.

06,07,/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: \3

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct. -

s 9 / i i

’ A 7 7 *4 R —
Signature of Claimant(s): ;xwi(,A ;ft S A}gﬂd?éég?/ Date: & -7-¢ ¢

o

0:/ é-ﬂ/a‘ ‘-_-Z:"_—;«_/—_z(e{yd{- - Date: ¢. - 7 -5 o

\

N

State of Idaho

County of T&//n /q //s

Subscribed and sworn (or affirmed) before me this T LA day

of g;lﬁﬂﬁf’ 19 F & :;E}%2%47 4?? Af5234%44~Qh

No#ary Public

Seal é .
Residing at O,

&

SS.

My Commission Expires /0_//5 /882

A36-00039C Page 3 Date: 06,/07,/88
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% Lot 6 in Block 2 of® 'illow Brook Subdivision

Dr£D OF RECONVEYANCE

Rick Bernsen, dba PIONEER TITLE COMPANY OF JEROME COUNTY, formerly Pioneer Title Company of
Jerome Counly, an Idaho Corporation, as Trustee in the deed of trust executed

by Dick Jerold Veenendaal and Sigrid E. Veenendaal, husband and wife
recorded  August 8, 1985 in
Volume at page , Instrument No. 116344 Mortgage records of goodin

County, Idaho, pursuant to the written request of the beneficiary, does hereby GRANT and RECONVEY unto the
PARTIES ENTITLED THERETO,

Dick Jerold Veenendaal and Sigrid E. Veenendaal, husband and wife

without warranty, all the estate and interest derived to it by or through said Deed of Trust, in the lands therein
described.

PIONEER TITLE COMPANY

Dated: July 17, 1986

PIONEER TITLE COMPANY By R AT

of Jerome County K Rick Bernsen, Owner/Manager

STATE OF IDAHO

ss. /| 224338
COUNTY OF JEROME
SVATE OF sty COmiyy e oy -
On this 18th day of July . i . .. . .
in the year 19 86 , before me, a Notary Public, personally Filed for resnmet nt iy pponet - -PWJ?—&L&-
appeared Rick Bernsen, Manager/Owner of Pioneer Title RO min g O A X3

Company of Jerome County, known or identified to me to ' T

be the person whose name is subscribed to the within “ of **—M' 1786 . \-Z.c..._ Ware

istrument, and acknowledged [6'n')e that he executed the Pt

X Ch LR f‘\ { | AR YIS S
same. J\ _ e 3 )
ANA TR RN 3\{\\\&1\\1\ )
‘ - | By NeRunw K Catts ... Doy

e

MARTUA R, SELLARS
LvrTany pUSLIC

FOR JitE STATE OF IDAHO

Rasidding:  Jotome, ldahe

) e ~3
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POOR ORIGINAL

LTI

( anwl e dma et

THIS DEED OF TRUST, Made tkis ahy ol August 19 25
BETWEEN

Dick Jerold Veenendaal and 5igrid €. Veenendaal, husband and wife,

herein called GRANTOR
whose address is Route 7:"1, Hagerman, Idaho 83332

Land Tetle and Eacron. Te., an ldaho Corporalion, herein called TRUSTEE, and
Jean 3. Fletcher, a single person continuously since the death of her
husband on June 21, 1981 herein called BENEFICIARY.
WITNESSETH: That Gian'sr dees hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE
(N TRUST, WITH POWER OF SALE. thal property in the County ol Gooding
State ol ldeaho  dezeribnd as 'ollows and containing nol mere than twenly acres:

Lot 7, Block 2, Willow Brook Subdivision, located in Section
11, Township 7 South, Range 13, East of the Boise Meridian,
according to the plat thereof on file in the office of the
Gooding County Recorder, Gooding County, Idaho.

Subject to those certain restrictive and protective covenants
dated August 13, 1979, and recorded with the office of the
Gooding County Recorder, State of Idaho, on the 13th day of
August, 1979, as Instrument No. 78288.

Together with the tenements, hereditaments, and appurtenances
thereunto belonging, including all water and ditch rights
appurtenant thereto, and including seven (7) shares of water
from the Buckeye Ditch Company for irrigation purposes.

TOGETHER WITH e pents, fssnes and profits thereof, SUBJECT, HOWEVER, to the right, power nnd authority hereinafter give
to nnd conferre! apon Benaficiary to collect and apply such renls, issues and profits,

For the Purpose of Sectring payment of the indebtednoss avidenced by a promissory nnte,
Grantor in the sum of Fifl}}’—rl ve l._-hOU sand

final payment due august 15, 1360

and <o zerare pavment of all zueh further sums as may hereaftor be loaned or advanced by the Beneficiary herein to the Granle

Vupeennd ewner of present inte 1 or any purpose, and of ang netes, drafts or other instn
S=s, mlvatices of expendity '-Fja l% Wer with interest an all such sums ot the rate thared
r g
\nf

o mcking of sl fpfh o ances or expenditures shall be optional with the Hen
3 » rEpres im".‘\\l- !
t “her ‘-\ll? ZI\! .-lf,

af esven date herewith, exveuted b
Dollars, 13 55,000,037

1-:!\'. at ta thie Deed of Traat that 3= (kal] staml az rontinuin
A. Te protect the security of this Yeed of Trust, Grantor Afrees:

1Rrhan.

I To kesp suid properiy in gond eondition and repair; not tv remave or demolish any builling therson; to complete or restn
promptly fmd tnogeen and werkmanlibe manner any building which may be eonstrueted, damaged ov destroyed thereon and to p
when dip all ¢laime Dar faher peefs aml materials Gornished therefor; te comply with b law = affectine dabdl property or Foagn
HEET MY |5 TR ot S R T | b iy thereans sob Lo sommit o permst wiste theteol, ol to venmil, sullfer o pern
any act upon said property in vinlation of law: to cuitivate, Irrigate, fertilize, fumigate, prune and do all other acts which fram t
ehprpel or o 4 zabd poopeety mar be reazonably necessary, the specific wnumerations herein not excluding the general,

2. To proviée, muntain and delizer to Heneficiary fire insurance satisfactory to and with loss payable to Heneficiary. T
amount collectd snde atner insurance policy may be applied by Beneficiary upon any indebterdness secured herehy o
in cuch apder az Berat termine, or at optaon of Bencficiary the entire amaount =0 cellected or any purt thereof may
relaas o ron Zucly hpnlicatien or raleaze shall net eure 4y waive any default or notice of dafauit hereunder or invalid:
any arl donepas voomek petive.

2 To
ficiary er T
any =uch act

ol any action or procesding purporting to affect the security hereef or the rights or powers of 1
o' ametz and expenses. inel Hog eoet of evidence of title and attnrney's fees in a reasonahle sum,
ahieh Henefiriary or Trustee may appear.
i To pay o afore delinguency ail taxes and nssessments affecting said property, when due, all encumbrane
chattrpes #nd i § or caid property or any part thereaf, whirh appear to he prior ar superinr herewn; all eosts, §
and exponces . sidition to the parments due in aceerdince with the terms +f the note hereby secured the Gran
shall at the cption and of the Beneficiary, pay each month 1712 of the estimated annual laxes, asses=ments, msdr
tgos upen the property, nevertheless ia trust for Grastor's use and henefit and for the p
d ms when due. Graniar's failure so to pay shall ennstitute a default under this trust.
5. To pay immediately and witheut demand all sums sxpended hy Beneficiary or Trustee pursuant Lo the provisinns her
with interest from date of pxpercfiture at oight per ¢ent perannum,

6. Ehoul! rante S midke any payment or to da any act as herein provided. then Beneficiary or Trustee. but with
nhligation so to 1o ! fatiee ta st demend upen Grantor and without releasing Grantar from any obligation kereaf, m
make or v ke e an Sch T b mxiant a4 either may deem nacessary Lo protect the security her=of, Benefie:

ment by Bencficary of ap U

or Trustes fwinue o 1 prepersy for seeh purposes: appear in and defend any action or proceciding |
porting ta fffaer ok % : hts or o 7 ¢f Beneficiary or Trustee: pay, purchuse, contest or comprami-o
encumbraneca, rhar ket o rment of sithar appears to be prior or superior hereto: and, in exercising any s
feowers, o inoends LY : t fodisinl fozestuznen, pay necessary experses, employ enunsel amd pay hiv repson
fonat

B. It is mulunally agresd that:

1. Ary award of damajzes in connection with any eandemnatian for public use of or injuvy to said praperty or any part ther
is hereby ascened and shall be paid to RBeneficiary wha may apply or release such moneys received by him in the same mar
and with the same offeet ae above provilded For dispositian of proceeds of fire or other insurans=e.

2 By acsepting payment of any sum secured herehy after its due date, Beneficiary does not waive his right either to req

promps i 3 ol al} niber sume so scenred or to declare default for failure so to pay.

A AL any tima o frem time b Hime, withet liahbility therefor and without notice, npon written request of Reneficiary
nrosentition of thiz jeed o aid nates for endorsement, and withan affecting Lhe |u.-rsnnnrlinlnility of any person for payme
the *pedebredness nror horet s, rastes may: reconvey all or any part of said properly; consent to the making of any may
plat therenf: juin crancing any ensement thereon; of join in any extansion agreement ar any agreement subordinnting the
cr charge hereaf.

1o Lo written ey

toof Beneficinry stating that all sums seeured hereby have been paid, and upon surrender of this 1
and eabd hete to Trustes foo =uacellation and retention snd upon payment of its fees, Trustee shall reconvey, without warra
the property then hold hersundar. The reeitals in any reennvevance executed under this deed of trust of any matters or [
chail be conelusive proof of the truthfulness thereof, The grantee in such reconveyance may be described as "the person or per
jegaily entitled therstn™

5. A< additional seeurity, “Grantor hereby gives to and eanlers upon Heneficiary the right, power and authority, during
continnance of these Trasis, te eollest the rents, issuea and profits of said property, reserving unto Grantor the right, prior to

m L4

cefanll by Granter in p nt of ary indebtedness seoured hereby or in perfarm . to eollert
ratain sueh rents, issues ard profite oe they heeame due and pavable. Upon any r ¥ time wit
=atics, aither 9 par-ap, by urent, o1 by a receiver to be appainte | by a eourt, and Withit réghrd to e

v oof any xee
oz the indahtacness harsby cesined, enter upon anel take possessian af said properly or any parl ther hiz nwn name su
or otheswise eofleet sush tente, issues a2 profts, ineleding those past due and unnairwrpp' the 58 cnzts and expe

anllos tior. beshisding =ensanabla atternac’s fors, upon any indehtedre cgred]hegebs n sueh order as F

prrcaession of sald property the eellrction a7 auch rents, issuee and profits
AR apet !t 4 o THpa e rape o= waive sefasslt —p uotice «f <lefanlt Yorappder or inealidata any art
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SELECTION FILE: HHT-NOA-BROWN

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

IDAHO DEPARTMENT OF WATER RESOURCES

A36-00003E  A36-00003F
A36-00033F A36-000348
A36-00041C  A36-00042A
A36-00062 A36-00063
A36-00086C  A36-00089A
A36-00100 A36-00101
A36-00111B  A36-00112A
A36-00133 A36-00134A
A36-04091 A36-04142
A36-07229 A36-07233
A36-10140 A36-10141
A36-15166 A36-15168
116

SELECTION FILE CONTENTS

A36-00003G
A36-000354
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-001358
A36-07071
A36-07658
A36-10231
A36-15463

A36-00006
A36-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-00113J
A36-00135¢C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039€E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-000394
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

DATE: 03/05/93
TIME: 12:06:19
PAGE; 1

A36-00021B
A36-00039M
A36-00055BC
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405
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RECEIVED

FEB 1
1 [|HEPWORTH, NUNGESTER & LEZAMIZ, D U wga
CHARTERED DAt of Wager e
21/133 Shoshone St. North " Resources

P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant

4 || (PPK\HAGERMAN.NOA\1lmr )

5

6

/ IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
& STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

9 k k Kk Kk Kk Kk k k Kk %

10 ||In Re the General Adjudication
of Rights to the Use of Water
11 || Erom the Snake River Basin
Water System

Case No. 39576

12

The State of Idaho, ex rel.
13 ||R. Keith Higginson in his
official capacity as director
14 ||of the Idaho Department of
Water Resources,

NOTICE OF APPEARANCE

15 L.
Petitioner,

e vs.

17 |lunited States; State of Idaho;
and all claimants to the use

18 ||of water from the Snake River
Basin Water System,

Bt B N Tt B St N N N N S S S S S Nt Wl St N St S i St

19
Respondents.
20
x * kX %k % *x x % % %
21
PLEASE BE NOTIFIED that the firm of Hepworth, Nungester
22
& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water
23 . o
LAWO.‘HCEj
“ge“;;“;g",th, NOTICE OF APPEARANCE - 1 0CT 1 1 1994
Nungester,

& Lezamiz




10
11
12
13
14
15
16
17
18
19
20
21

22

23

’, LAW (FFICES _i
Finel, |
I

— Chantred --_J
Hepworth,
Nungester,

& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.

Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.

Banbury Pipe Co., Inc.

Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.

Bolduc, Mark E.

Boyer, Dale E. & Elaine M.
Brailsford, Robert H.

Brooks, Allen L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. & Margaret
Candy, Walter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris H. & John F.

Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger & George C.

Crandlemire, Roger

Crandlemire, Roger

Crandlemire, Roger

Crandlemire, Roger

DeVries, Abraham & Hermina

Dice, Philip F. & Judith A.

Dice, Philip F. & Judith A.

Erwin, Frank C. & Peggy

Fleming, Michael J. & Paul F.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Fuell, Keith L. & Jolene

Gardner, Barbara & Robert B.

Gardner, Barbara

Gisler, Harry R.

Gisler, Bradley

Glauner, Frank L. & Joan

Grigg, Mattie P. & Golden T.

Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees

Hagerman-Gun Club

N nan

NOTICE OF APPEARANCE - 2

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-~00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J

A36-00021B <+

A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <

MICROFILME]

OCT 1 1 1994
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

LAW OFFICES —
i |
Hepworth,

Nungester,
& Lezamiz

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Water Users Assoc.
Jensen, Alice

Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.

Lloyd, Cleave C.

McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred

Norwood Subdivision/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A,
Rue, James Q. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate

Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)

Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36~10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
A36-15240
A36-07092A
A36-00039J
A36-00123Aa
A36-04091
A36-10231
A36-07142A
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFILMELD
OCT 1 4 1394
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11

12

13

14

15

16

17

18

19

20

21

22

23

AW 0“{(55 = l
| S|
Hepworth,

Nungester
& Lezamiz

Vernon, Edith L. A36-00003E
Walmsley, Fred J. & Susan K. A36-00039D
Ward, John P. & Rush, Ruth E. A36-00094-a
Ward, John P. & Rush, Ruth E. A36-00090F
Watkins, Paul E. & Inez S. A36-00106
Watkins, Paul E. & Inez S. A36-08099
Wiens, M.J., Jr. A36-07229
Wiens, M.J., Jr. A36-07081
Wiens, M.J., Jr. A36-80317
Wiens, M.J., Jr. A36-00098
Wiens, M.,J., Jr. A36-00097
Wiens, M.J., Jr. A36-02002
Wiens, M.J., Jr. A36-00101
Wiens, M.J., Jr. A36-00141.
Wiens, M.J., Jr. A36-10520
Woolley, Max J. & Blanche A36-00039M -
Ya-Ta-Hay Investments, Inc. A36-10283A
Ya-Ta-Hay Investments, Inc. A36-07875
Zink, Basil Lester & Myrle Hyde A36-00103F

the respondents in the above-entitled action, as counsel of record

for said Hagerman Water ers, Inc. and said individuals.

DATED This day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

e

PATRICK D. BROWN
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the day of

- MICROFILME

OCT 1 1 1994

NOTICE OF APPEARANCE - 4
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AW OFFICES —
i
Hepworth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.0O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

P&=rTTckDU. Brown

NOTICE OF APPEARANCE - 5

MICROFILMED
OCT 1 1 1994




State of T 1iho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to s actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A

36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C

36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - 36-000357
Zink, Basil Lester & Myrle Hyde 36-00103F

MICROFILMED
0CT 1 1 1994



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR’s Records

Anderson, Anita G.

A36-00050D/36-00050D

Andersen (name spelling is
different)

Brailsford, Robert H.

A36-04260/36-04260

A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

A35-00060

A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-00113J/36-001137

Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R.

A36-00021B/36-00021B

A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan

A36-00039E/36-00039E

Jean instead of Joan

Gustafson Family .
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142/36-07142

Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.

233

A36-15463/36-15463

Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr.

A36-00068/36-00068
A36-00069/36-00069
A36-07071/36-07071
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICROFI
0CT 11

LMED
1994



Mr. Patrick D. Brown

March 1, 1993
Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records
Mueller, Manfred A36-00034D/36-00035J | Muller (name spelling is
different in IDWR records)
Strange, Wm. (Penelope Turn- | A36-00006/36-00006 Strange, Wm. & Louise
er-remainder man) A36-00007/36-00007 (Louise is included as a
A36-00008/36-00008 claimant, Penelope Turner
is not in records)
Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &
A36-00039C/36-00039C | Sigrid E. (Sigrid E. is
included as a claimant)
Wiens, M. J1., Jr. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)
Wiens, M. 1., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)
Wiens, M. J., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob

A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233
A36-07172/36-07172

A36-10249/36-10249 MICROFILMED
0CT 1 1 199%




Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance

Notice of Appearance

and IDWR Records

Ya-Ta-Hay Investments, Inc.

A36-07875/36-07875

No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of

appearance and are currently working to update those records.

are any discrepancies.

cc: IDWR Southern Region

Sincerely,

We will inform you if there

o | $hd Lw

JODI 1. SCHULTZ

Legal Assistant

Idaho Department of Water Resources

MICROFILMED
0T 11 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO o 0P o1y FY 3
> I.R.C.P. 54(b) FOR ‘ N5
Case No. 39576 ) b e
) Water Right 36-00039¢ G EL i -SRBA
FP oty OO
cil.Zy. = <V, IDAKD
=
."""‘-u..‘__"
NAME AND ADDRESS: DICK J. VEENENDAAL
SIGRID E. VEENENDAAL
BOX 512, 221 WILLOW LANE
HAGERMAN, ID 83332
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTLTY: 0.28 CFs
THE QUANTITY OF WATER UNDER THIS RIGHT IN EXCESS OF .08 CFS
IS SUBORDINATED TO ALL GROUNDWATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES OF APRIL 30, 1993 OR EARLIER.
PRIORITY DATE: 01/02/1891
POINT OF DIVERSION: T07$ R13E $11 SESENE Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 10 11-30 0.28 CFs
PLACE OF USE: Irrigation Within Gooding County
T07$ R13E §11 NWSE 2.0

2.0 Acres Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE SUBORDINATED PORTIONS OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE, OR
OTHERWISE RECOGNIZED IF IT WOULD CAUSE OR REQUIRE EITHER DIRECTLY
OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR MITIGATION FROM ANY
SURFACE WATER OR GROUNDWATER RIGHTS WITH PRIORITY DATES OF
APRIL 30, 1993 OR EARLIER. IF THE SUBORDINATED PORTIONS ARE
AVAILABLE AT BILLINGSLEY CREEK, THAT WATER SHALL BE AVAILABLE
FOR DIVERSION UNDER THIS RIGHT.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I1.R.C.P., that the court has determined that there is no just reason for delay of the entry of &
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as providaqji; the Idaho Appellate Rules.

= Yerdl

Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-00039c Dec-06-2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

)

) ORDER OF PARTIAL DECREE
Case No. 39576 )

)

For Water Right 36-00039C

On February 3, 2000, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

On August 2, 1999, in response to the Idaho Supreme Court decision in A&B Irrigtaion
District v. Idaho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), IDWR
filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of Use (For Irrigation Water Uses) and Conjunctive Management General Provisions
which included a recommendation for the irrigation season of use for this water right. No
objections to this Supplemental Report were filed and the time period for filing objections has
now expired.

Therefore, IT IS ORDERED that water right 36-00039C is hereby decreed as set forth in
the attached Partial Decree Pursuant to I.R.C.P. 54(b).

DATED Dec¢. )3 ,2000.
/% «79&()

BARRY WOOD ~
Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

G:\DIANA\Partials\36-00039C.doc Page 1



FEB. -02' 00 (WED) 12:02 GIVENS PURSLEY LLP

’ TEL:2083881300 P.007/008
reb 02 0Q !1:12a

PAR.,..ICIK D. BROUWM 208 44-1870

Ry Hsmﬂ.'m
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE Thow

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA ) Subcase No.: 36-00039C
)

Case 39576 ) STANDARD FORM §
)
) -STIPULATED ELEMENTS
)

OF A WATER RIGHT

This form is used to report the stipulated elements of ané water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decres. The Presiding Judge or Special
Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have
been served with sufficient process, according to the law; and that they have appeared,
prosecuted, and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be decreed as described in the attached Amended Claim. This SF5 and
settlement is expressly conditioned on the acceptance of Its terms by the Court
and the decree of the water right with the elements as descrlbed in this
stipulation. The parties and IDWR have further ingicated thelr concurrence by
initialing each of the attached pages.

Q}dégﬁ 7 |1l02 [ A Ao 2o

Patrick D, Brown [ Date Jobel Marshall Date
Attorney for Dick & Sigrid Veenendaal Attorney for Cranney Bros.

Dervr=s Atropney Genveeal
2-2-00

STANDARD FORM SISTIPULATED PLEMENTS OF A WATER RIGHT Mage |



FEB. -02" 00 (WED) 12:02 GIVENS PURSLEY LLP TEL: 2083881300 P. 008/008
Feb 02 oo 11:12
a PATRICK D. BROWN 208?‘44-1970 .39
TDAHO DEPARTMENT OF WATER RESOURCES DATE: 2-2.2000
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATELAW - PAGE: A-l
RIGHTS FROM: SOURCE: BILLINGSLEY CRZEK TRIBUTARY: SNAKE RIVER
e T e Yo .1 -
Name znd Address: DICK J VEENENDAXL
SIGRID E VEENENDAAL
PO BOX 512
221 WILLOW LANE
HAGERMAN, ID 83332 M
Source: BILLINGSLEY CREEK Tribucary: SNAKE RIVER
Quanticy: .2B CFS {E/\Au\
THE QUANTITY OF WATER UNDER THIS RIGHT IN EXCESS NRS,
OF .08 CFS 13 SUBORDINATED TO ALL CROUNDWATER AND

Priority Date:
Diversion Point:

Purpese and
Period of Use:

Place of Use:

SURFACE WATER RIGHTS WITH PRIORITY DATES OF APRIL
30, 1993 OR EARLIER.

01-02-1891

T07S R13E S11 SESENE Wichin Gooding County
Purpase cof Use Periond of Use Quancity
Irrigacion 02~15 TO 11-30 .28 CFS
Irrigation Wizhin Gooding Couaty

T07S R13E S11 NWSE 2

2 Acres Total

Ocher Pravisions Necessary for Definition / Administracvion of this water Righet:

THE SUBORDINATED PORTIONS OF THIS WATER RIGHT
SHALL NOT BE ASSERTED, DELIVERED, HONORED, USED,
ENFORCED, EFFECTIVE, OR OTHERWISE RECOGNIZED IrF IT
WOULD CAUSE OR REQUIRE EITHER DIRECTLY OR INDIRECTLY,
CURTAILMENT OF, INJURY TO, OR MITIGATION FROM ANY
SURFACE WATER OR GROUNDWATER RIGHTS WITH PRIORITY
DATES OF APRIL 30, 1993 OR EARLIER. IF THE
SUSORDINATED PORTIONS ARE AVAILABLE AT BILLINGSLEY
CREEX, THAT WATER 3MALL BE AVATILABLZ FOR DIVERSION

ZR THIS RIGHT.

zxplanatory Matezial: Basis of Claim - Decreed

WATER IS DELIVERED THROUGH THE BUCKEYE OITCH.
PROPERTY IS ALSO KNOWN AS LOTS 6 & 7, BLK G2, WILLOWBROOK
SUBDIVISION.

SF35 36-00039C



CERTIFICATE OF SERVICE

I certify that on [ Joyiidy Z/ , 2000, I caused to be served true and correct

copies of the Standard Form 5, to the following persons, in the manner indicated and

addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2 Copies to:

Patrick Brown
Law Offices

109 S. Adams
Jerome, ID 83338

John Marshall

Givens Pursley

P. O. Box 2720
Boise, ID 83701-2720

STANDARD FORM 5/STIPULATED ELEMENTS OF A WATER RIGHT

__Ovemight Mail
__Regular Mail
__Hand-Delivered
X Facsimile

__Overnight Mail
X Regular Mail

_ Hand-Delivered
_ Facsimile

__Overnight Mail
L Regular Mail
__Hand-Delivered
__Facsimile

£

Signature of person or attorney mailin
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT.QF (THE AL
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN. FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

Water Right(s): 36-00039C

On July 07, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER’S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED July 07, 1999.

TERI H A
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
07/07/99
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 36-00039C

Case No. 39576 SPECIAL MASTER’S REPORT

A A

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
director of the State of Idaho Department of Water Resources examined the water system for areas
1, 2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The
Director of the Idaho Department of Water Resources then filed a Director’s Report which
asserted how the elements of this water right should be decreed by the court.

An objection to the Director’s Report for water right 36-00039C was filed. On August 12,
1998, the court held a trial for this water right. After trial, the court issued its Findings of Fact
and Conclusions of Law (Oct. 16, 1998), incorporated herein by reference. Based on those
findings; now therefore

IT IS THEREFORE RECOMMENDED that subcase 36-00039C be decreed as
recommended in the attached Partial Decree Pursuant to I.R.C.P. 54(b).

DATED July _ (s ,199.
o/,

FRITZ X. HAEMMERLE, Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO oo JoL -7 P ¥
) I.R.C.P. 54(b) FOR LSS
Case No. 39576 ) eTRCT CUUR‘ SBBA
) Water Right 36-00039¢ DIS i il b <C.\DAHO
T RAatd
eIy
LR
NAME AND ADDRESS: DICK J. VEENENDAAL

VEENENDAAL, SIGRID E.
BOX 512, 221 WILLOW LANE
HAGERMAN, 1D 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTLTY: 0.28 CFs

OF THE TOTAL QUANTITY, 0.22 CFS IS FOR CONVEYANCE LOSS. THE
SAME CONVEYANCE LOSS IS SHARED AND USED IN COMBINATION WITH ALL
OTHER WATER RIGHTS DIVERTED OUT OF THE BUCKEYE DITCH.

PRIORITY DATE: 01/02/1891
POINT OF DIVERSION: TO7s R13E S11 SESENE Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 10 11-15 0.28 CFs
PLACE OF USE: Irrigation Within Gooding County
TO7S R13E S11 NWSE 2.0

2.0 Acres Total

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Barry Wood
Administrative District Judge
i Presiding Judge of the

RECOMMENDATION i Snake River Basin Adjudication

JUL -6 1399

SPECIAL MASTEFR

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-00039¢ Jul-07-1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

N e Nmt? N

Water Right(s): 36-00039cC

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed
on July 07, 1999, with sufficient first—class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

DICK J. VEENENDAAL
VEENENDAAL, SIGRID E.
BOX 512, 221 WILLOW LANE
HAGERMAN, ID 83332

PAGE 1
CERTIFICATE OF MAILING 07/07/99
HRAN. o

Deputy Clerk
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To:  Files 36-00039C, 36-00039F & 36-00030)
From: Fritz Haemmerle

By:  Steve Clelland

Date: 09/08/98

Re:  Conveyance Loss for 36-00039 Split Rights

At the request of the SRBA court, the conveyance loss to
deliver a water right in the Buckeye Ditch, 1400 feet to the
headgate diversion for the 36-00039 split portions at the
Willowbrook Subdivision, can be calculated to be 0.35 cfs.

This quantity does not accurately account for the ditch
conditions at extremely low flows. Ditch dimensions from the
Willowbrook headgate to the claimants are unknown,
Conveyance loss within Willowbrook has not been calculated.

See also the attached complete analysis of the Buckeye Ditch
losses. '



HML HS5-92

CONVEYANCE LOSS - WORSTELL

O BS-C-'("? REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT)  WIDTH (FT/DAY) LOSS  (CFS) LEFT FACTOR LOSS  (CFS)
p (FT) (CFS) (CFS) (CFS)
o 1400 < 800 10.0 .00 0.20 >0.06 18.83 0.0107 0.00 26.81-09¢4%R ) W
W~ 600 10.0 00 0.15 1.02 18.77 _0.0081 0.02 26.55 ~ocizh 001z % 005‘1 CKE g ”—C

1 2
2 2.
3 1400  10.0 2.00 0.35 7 0.24 17.75 0.0199 0.01 25.38-B6os2h ™~
4 800 10.0 2.00 0.20  0.44 17.51_0.0115 ___0.02 24.79- 000%2 B 00082, 00029 K, _ @MQ
5 1100  10.0 2.00 0.28 0.17 17.07 0.0163 0.01 24.14 -oooLS ==
6 1200 10.0 2.00 0.30 0.10 - 16.90 0.0179  0.01 23.70- o103 ¢, 00I0BE  pp102E@Y ©.0! €a
7 300 10.0 2.00 0.08 1.22 16.80 0.0045 "0 23.29 = 0o\ R, B ao:g_i‘é:_&%frﬁ, uo:zQ'A.\O 0' eack’
8 1000  10.0 2.00 0.25 0.16 15.58 0.0162 0.02 22.00- poi02 0 LG @ &.0lea >
9 500 10.0 2.00 0.13 0.50 15,42 70.0082 "~ T 0.06 2158 “cciceT ]
10 2200 10.0 2.00 0.56 4.13 14.92 0.0373 0.62_20.96-000U1h B: 00\0BE. ooowes@’ @____‘?‘“-
1 5500  10.0 2.00 1.39 0.20 10.79 0.1288 0.06 16.27-00003 €’
12 1700  10.0 2.00 0.43 0.09 _.10.59 0.0406 ___0.03 14.68-0000>G
13 3900 10.0 2.00 0.99 0.34 10.50 0.0938 0.14 14.16 — e00 357 - == 2.0. 0;;,
14 600 10.0 2.00 _ 0.15 0.27 10.16  0.0149 0.12_12.84— 00035 € ¥ & ; 358 4 @ 0.9
15 1500 10.0 2.00 0.38 0.62 9.89 0.0383 0.29 12742 — COTEH, cCOO3A ack_
16 1600 - 10.0 2.00 0.40 1.00 9,27 0.0436 0,51 11_;@,—_9:_:5:_93.»_ F Q02w enchD
17 600  10.0 2.00 0.15 0.30 8.27 0.0183 0.16 10.01 - oooo-z.'ts:' T :
18 300 10.0 2.00 0.08 3.25 7.97 0.0095 1.75_ 9.56 - 0000 36
19 3000 10.0 2.00 0.76 0.24 4.72 0.1606 0.17 6.24— 0000 32D
20 3000 10.0 2.00 0.76 4,48 4,48 0.1692 3.89 5.24 ~poo o3 H
TOTALS 31600 7.98  18.83 7.98

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS
AVE WIDTH = AVERAGE TOP WIDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH



SUBCASE NO. 36-00039C

CLAIM AMENDED CLAIM | RECOMMENDATION | OBJECTION
(6/7/ 1989)
NAME Dick & Sigrid N/A Dick & Sigrid Dick & Sigrid
Veenendaal Veenendaal Veenendaal
BASIS OF CLAIM Beneficial Use Deecree

SOURCE

Billingsley Creek

Billingsley Creek

QUANTITY

0.280 cfs

0.06 cfs

XX - "claimant has a
decreed right to 14
miner's inches.

Requests as decreed
and/or beneficially used"

PRIORITY DATE

1/2/1891

1/2/1891

PURPOSE OF USE

Irrigation

Irrigation

XX - requests
stockwater and domestic
be included

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE

3/15 - 11/15

3/15 - 11/15

XX - requests year
round for all uses

MSJ requests Irrigation
season for irrigation and
year round for all other
uses

POINT OF
DIVERSION

T07S R13E Sl1

TO78 RI3E S11

PLACE OF USE

TO7S RI3E S11
2.0 acres

T0O7S RI13E S11
2.0 acres




remarks

"This claim is based
on a portion of 36-
00039A and 36-
00039B. The place of
use is lots 6 & 7
Willowbrook
subdivision, Gooding
Co."

"Water is delivered
through the Buckeye
Ditch. Property is also
known as lots 6 & 7,
Blk 2, Willowbrook
subdivision."

MSJ requests that all
remarks be deleted




HAGERMAN

Surface Irrigation Diversion Rate Analysis Sheet

WR#'s 36 —0O0039 C

DATE \Olf-l«’-:/ 971

INIT.

Y

/T

SOIL FIR CFS % FOR. FIR CFS
ROW ROW FOR AC. FOR. FOR.
FAD O.046 | — SO —_ O.030 —_
294 0-054 [0.052 SO O.977 |0.045|0.04Y
TOTALS f = 0.052 i mmi H ©.97
\ SUM
*
0. 10 CFS = O.077] | CFs X

-6

————————— )

*ADD CONVEYANCE LOSS (IF APPLICABLE) FOR

TOTAL IRRIGATION DIVERSION REQUIREMENT

DIVERSION CAPACITY OR LIC./DEC. AMOUNT MAY LIMIT

REC. AC.

GIS AC.



3 - C039C

0.91

0.046

B96 FAB

0.75

0.054

596 334




SUBCASE NO. 36-00039C

CLAIM AMENDED CLAIM | RECOMMENDATION | OBJECTION
6/7/ 1989)
NAME Dick & Sigrid N/A Dick & Sigrid Dick & Sigrid
Veenendaal Veenendaal Veenendaal
BASIS OF CLAIM Beneficial Use Deecree
SOURCE Billingsley Creek Billingsley Creek
QUANTITY 0.280 cfs 0.06 cfs XX - "claimant has a
decreed right to 14
miner's inches.
Requests as decreed
and/or beneficially used"
PRIORITY DATE 1/2/1891 1/2/1891
PURPOSE OF USE Irrigation Irrigation XX - requests
stockwater and domestic
be included
MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"
PERIOD OF USE 3/15 - 11/15 3/15 - 11/15 XX - requests year

round for all uses

MSJ requests Irrigation
season for irrigation and
year round for all other
uses

POINT OF
DIVERSION

TO78 R13E Sl11

TO07S R13E Sl11

PLACE OF USE

TO7S RI3E SI11
2.0 acres

T07S RI3E Sl11
2.0 acres

I;} ‘,f’ 2




remarks

"This claim is based
on a portion of 36-
00039A and 36-
00039B. The place of
use is lots 6 & 7
Willowbrook
subdivision, Gooding
Co."

"Water is delivered
through the Buckeye
Ditch. Property is also
known as lots 6 & 7,
Blk 2, Willowbrook
subdivision."

MSJ requests that all
remarks be deleted

36-00039C continued




IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

WATER RIGHT NOS. SEoad -R9C

The following information is submitted to the Idaho Department of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My fields were historically irrigated using a surface water system: AS _ No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAIN/OTHER (hay, pasture, grain, mint) m
ROW CROPS (beans, potatoes, sugar beets, corn) @

My total acreage is & acres.

S0~-22-F7

Date
(6/== /5>
Date

Signature of IDWR agent Date



} TRANSFER NUMBER
CLAIM NUMBER&fé—M d/ DATE / & ﬂ% OBJECTION FILED %‘ %'?5

AGENT TOTAL ACRES FROM RECOMMENDATION X

* GEOGRAPHIC INFO SYSTEM /> &

| NE " NW SW SE
RIGHT
NO |- RNG | SEC " NE | NwW l SW SE " NE i Nw SwW l SE NE NwW sSwW SE NE NwW SwW SE
RECOM '@ 252’22 ol
GIs " /,74—
RECOM
GIs
RECOM
GIS
RECOM
GIS
UPDATED POLYGON # UPDATED
/ POLYGON CREATED ON 604 (N SO -SE-TFF
B36-DBPOU. DBF . ATTRIBUTES OF B36-POU.SHP (57%)
B36~DBPOD.DBF \/ ATTRIBUTES OF B36-POD.SHP (4(54
P/U CONFLICT yes ( ) no (¥
P/D CONFLICT yes ( ) no ( )
READY FOR DECREE yes ( ) no ( )

SENT FOR DECREE yes ( ) no ( )




IDAHO DEPARTMENT OF WATER RESOURCES

36-00039C

660 0 660 Feet
T ——

TNS 78, RNG 13E
SEC 11, NWSE

® Recommended Point of Diversion

Recommended Place of use

/\/ Section lines

| Quarter/Quarter Lines

GIS PLACE OF USE PRESENTATION
1987 and/or 1588 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVE CLELLAND






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00039C -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

L e B N N WP W R N W ) S N N N )

I. GENERAT INFPORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2)

(Over)

RESPONSE TO OBJECTION NO. 36-00039C -0001 - PAGE 1

MICROFILMED
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3.

3a.

10.

14.

Person who filed objection:

Name: DICK J & SIGRID E VEENENDAAL
Address: BOX 512

221 WILLOW LANE

HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Atteorney Pheone No.: (208) 227-7200
II. STATEMENT OF THE RESPONSE
Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

purposes of Use: I respond to the objection concerning
the purpose(s) of use.

pPeriod of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

RESPONSE TO OBJECTION NO. 36-00039C -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
rlght should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and all
allegatiocns of the objection regarding that 1tem, IDWR responds
that it recommended the same purpose or purposes of use that were
identified on the notice of claim and that were found when the
claim was investigated. By identifying in the objection an
additional use or uses that the claimant did not list on the
notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a director’s report is
filed, just as a party must obtain leave of the court to file a
late clalm after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court.

'I"

- In response to Statement of the Objection item 8, and all
allegations of the objection regardlng this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the director’s report.

(Over)
~ RESPONSE TO OBJECTION NO. 36-0_0039C -0001 - PAGE 3 M'CROF,LMED
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In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. By now
seeking to include a year-round season of use for irrigation, the
claimant improperly seeks to use the objection process to amend
the claim. A claimant must obtain leave of the court to amend a
claim after a director’s report is filed, just as a party must
obtain leave of the court to file a late claim after the
director’s report is filed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) reguires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
guantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed.

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, see attached
"IDWR’s Response to Answer, Affirmative Defenses and Prayer for
Relief of Claimant."

RESPONSE TO OBJECTION NO. 36-00039C -0001 - PAGE 4



In response to the sentence listed in Changes to the Director’s
Report, whereby the objector attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constltute an attempt to
reserve the right to amend at trial the” ‘claimant’s notice of
claim, the claimant improperly seeks to use the objectlon process
to amend the claim. A claimant must obtain.leave of’the court to
amend a claim just as a party must obtain leave of’ the . court ko
file a late claim after the director’s report is filed. RS-

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-00039C 6
IDWR’'sS Response to Answer, Affirmative Defenses and Prayer
for Relief of Claimant 4
(Over)

MICROFILMED
OCT 1 1 1994

RESPONSE TO OBJECTION NO. 36-00039C -0001 - PAGE 5



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in hisg official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
" “therein are true to the best of my knowledggrand belief.

V74

Sighatlire of person filing response

By:
(Attorney signing i
representative capacity)

Subscribed and sworn to before me this ang day ofngé;zﬁagﬁgﬁi,
1993.

Notary Public for ldaho
Residing at: i :
My Commission expirg\g\:“ a0y pubie——
Sttt o st ‘daiw S, 1
mﬁﬂ. 21 B0
PRestnE Gies Dot

com™

Wy
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CERTIFICATE OF MAILING

I hereby certify that on the lQII:I day of SE? feMrER,

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows: ‘ :

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707
2 One copy to the owner of the water right, and you must fill in
the following information:
See No. 3
3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:
Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303
4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734
Signature of Respohdent or attorney
mailing on Respondent’s behalf
RESPONSE TO OBJECTION NO. 36-00039C -0001 - PAGE 7 M’CHOF[LMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00039C
Date Received: 6,/07/1988
Receipt No: 5000359
Received By: A m

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DICK J. VEENENDAAL 208-837-6670
Address: ©P.0O. BOX 512
221 WILLOW LANE
HAGERMAN, ID 83332
AND/OR
Name: SIGRID E. VEENENDAAL 208-837-6670
Address: P.0O. BOX 512
221 WILLOW LANE

HAGERMAN, ID 83332
2. Date of Priority: JAN 02, 1891
‘3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SE NE GOODING

5. Description of dlvertlng works:
== VIA BUCKEYE DITCH - ———

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11/15 0.280
7. Total Quantity Appropriated is:
0.280 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 6.0 Acre Feet Per Annum.

9. Non-irrigation uses:

aSctnane Page 1 PRt MICHORILMED
JAN 21 1993

MICROFILMED
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10. Place of Use:

11.
12.
13.

14.

15.

Township Range Section 174 of 1/4 Lot Use Acres
07s 13E 11 NW SE IRR 2.0
Section Acres 2.0
Total Acres 2.0
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
THIS CLAIM IS BASED ON A PORTION OF 36-0039A AND 36-0039B. THE
PLACE OF USE IS LOTS 6 & 7 WILLOWBROOK SUBDIVISION, GOODING CO.
Basis of Claim: BENEFICIAL USE
Water Right Number:
A36-00039cC Page 2 Date: 06/07/88

MICROFILMED
IMCROFILMED
OCT 1 1 1994



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: \3

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true ?qd correct.
.
Signature of Claimant(s): /{2;,4{22f{42222::;:;;2z;f Date: &£ -7-¢ ¢
£7 .
S T _ s
\4&7"/4‘[:3‘ F iz mesewboss Date: & — 7‘ ¥ 5

State of Idaho )
) SSs.

County of _Tujn Ffo/l/s )

Subscribed and sworn (or affirmed) before me this 77%¥L day

of Q‘W 19 g5 o N Y 2 e

No¥ary Public

Seail //<£:f37 .
Residing at Oty |, T 7D
&
My Commission Expires /0,//5 //99L

A36-00039C Page 3 Date: 06,/07/88
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% Lot 6 in Block 2 of"‘/ " 1low Brook Subdivision

[ .£D OF RECONVEYA JE

- Rick Bernsen, dba PIONEER TITLE COMPANY OF JEROME COUNTY, formerly Pioneer Title Company of

Jerome County, an Idaho Corporation, as Trustee in the deed of trust executed
by Dick Jerold Veenendaal and Sigrid E. Veenendaal, husband and wife ‘

recorded Aygust 8, 1985 in
Volume at page , Instrument No. 116344 Mortgage records of Goodin

County, Idaho, pursuant to the wntten request of the beneficiary, does hereby GRANT and RECONVEY unto the
PARTIES ENTITLED THERETO,

Dick Jerold Veenendaal and Sigrid E. Veenendaal, husband and wife

without warranty, all the estate and interest derived to it by or through said Deed of Trust, in the lands therein
described.

PIONEER TITLE COMPANY
Dated: July 17, 1986 o
PIONEER TITLE COMPANY By LIV SR AT
of Jerome County : N Rick Bernsen, Owner/Manager

STATE OF IDAHO

= /23R 435
COUNTY OF JEROME
S’l;‘;’ g IS r*rg- INTY (30 e '.f\
On this 18th day of July . - o
in the year 19 86 ', before me, a Notary Public, personally Filed for rern=rt o4 e __P_W,;z % o

appeared Rick Bernsen, Manager/Owner of Pioneer Title A mingr 1O A L3
Company of Jerome County, known or identified to me to .

be the person whose name is subscribed to the within of —-Mm-——"' 1°F6G.. Feo P
. A0 A r

SR A

LR s N I : v

instrument, and acknowledged (_De IK he executed the ) SR A
same. AN =
\%\ S \\X«?\\ Dl By __ Neluer K Chatt ..

Pubhc

Tgmsly

s mmmﬂ@

f"\ 2 ”T' e R. P:‘ 1.1 \» 4
TRy PUSLIC
FOR TiiE STATE OF IDAHO

3{ Rasiding:  Joisme, ldaho

- e

MICROFILMED
¥ o e g ~ 0CT1-1 1994



POOR ORIGINAL

THIS DEED OF TRUST, Maae this day of August .19 35,
BETWEEN
Jdick Jerol.. Jeenendaal and 3igrid €. Veenenda.., husband and wife,

herein called GRANTOR
whose address is Route #1, Hagerman, Idaho 83332
Land Fitle and Eacrarn. Ixe., an ldaho Corporalion, herzin called TRUSTEE, and
Jean 3. Fletcher, a single person continuously since the death of her
husband on June 21, 1381 herein called BENEFICIARY,
WITNESSETH: That Grar'er does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE
IN TRUST, WITH POWER QOF SALE. that properly in the County of Gooding

State ol ldaho. described as follows and conlaining nol mere than twenly acres:

Lot 7, Block 2, Willow Brook Subdivision, located in Section
11, Township 7 South, Range 13, East of the Boise Meridian,
according to the plat thereof on file in the office of the
Gooding County Recorder, Gooding County, Idaho.

Subject to those certain restrictive and protective covenants
dated August 13, 1979, and recorded with the office of the
Gooding County Recorder, State of Idaho, on the 13th day of
August, 1979, as Instrument No. 78288.

Together with the tenements, hereditaments, and appurtenances
thereunto belonging, including all water and ditch rights
appurtenant thereto, and including seven (7) shares of water
from the Buckeye Ditch Company for irrigation purposes.

TOGETHER WITH the ren‘s. issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority hereinafter given,

to and conferre.! upen Penzficiary to collect and apply such rents, issues and profits,

For the Porpose of Securing pnyment of the indobladnaess evidenced by a promissory nate, of even date herewith, executed hy .- -

Grantor in the sum of FilTy—live L'},lou-"-‘“d + Dollars, {8 55,000.00)
final payment due nut;u‘-'L 15 1360
and <o zecare payment =f all such .l..r‘her sums as may hereafter be loaned or advanced by the Beneficiaty herein to the Granter
her-m or .'\n) or I recard ewner of prosent inte or any purpose, and of any netes, drafts or other instru
ndvances or l.“tp:nrl Lufe er wilh interes: on all such sums al the rate thareir
cking of suahl 4 ances or expenditures shall be optional with the Bene
ke e prn"'i Iﬂl""\l‘ 1 paktias Lo this Deed of Trast thar iz :hali stand ax centinuing
rogetner With Inigt

A. Te protect the security of this Deed of Trust, Grnn{ct :frct!
B id propariy in good condition and repair; not te remove ov demolish any building therson; to complete or restor:
good and Kmanll :2 manner any b\nldmg which mayv be constructed, damaged or dnlm) ed thereon and Lo pa;
f \'mr perfarmed and materi: als furnished therefne; to -um|-|ny \\ith Al Lvws affeeting anid properly or loqun
n7F o e mends theveon; not Lo ommit or permit waste thereol: ot to commit, sulfer or permi
n violation of law: to cultivate, Irrigate, fertilize, fumigate, prune and do all other acts which from th.
perty may be reasonably necessury, the specific enumerations herein not excluding the general.
ain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary. Th
iny Are ot otier insurance policy may he applied by Beneficiary upon any indebtedness secured hereby an
letermine, or at optien of Beneficiary the entire amnount sa ccllected or any part thereof may
catien rr releaze shall nes cure sr waive any default or notice of defauit hereunder or invalidat
ok rotice,

any actinn or proeeading purporting Lo alfect the security hereef or the rights or powers of Bent

charante: or

2. To provida,
amount colie
in such arder ;
released te Gran
any act.lone pare

2 To appear

ficiary er Tru: r= and expuenses, incly ding cost of evidence of title and attorney’s fees in a reasonable sum, i
any such actinp nr proce hich Renefiriary ot Trustee may appear.

1. Ta pay are dalinnuency ail taxes and assessments affecting said property, when due, all encumbrance:
charges and oo 4 property or any pa-t therea!, which appear to be prior nr superinr heretn: all cosls, for

and expapsug af °
zhall at ¢

1 to Lthe ‘pavements oy
ne Benenviary, pay ancn montn 1712 of the estimated annuai taxes, asse

premi ma ioes upen the property, neversheless ia trust for Grarlor's use and henefit and for the pay
ment by ﬂ-re"u a 3 items when dus. Granior's failuire so0 to pay shall ennstitute a default under this trust.

5. Top v and witheu! demand all sums expended hy Reneficiary or Trustea pursuant to the preovicions heree
with |Nere<t f. ‘m axnen-iture at eicht per cent per annum.

6. Sheuld v

er fail o 'r'\!-n any p'\ ment ar to do any act as herein provided. then Beneficiary or Trustee. but witho
d ator and without releasing Grantor {from any obligation hereaf, mi:

't may deem necessary to protect the security herzof, Reneficin:

i ch purposes: appear in and deflend any actien or proceeding pu
emz cf Beneficiary or Trustee: pay, purchase, contest or compromize ar
eithar appears to be priar or superior hereto: and, in exercising any su.
tasure, pay neeessary experses, employ eannsel and pay his reasonnk

nbligation s~ 1
make or e
or Trustes
r';runr.' ¢

B. 1t is mutually agreed that:
1. Ary award es in connection with any condemnatian for public use of or injuty to said properly or any part there
dipnied : pail to Beneficiary who may appiy or release such maoneys received by him in the same mann:
and with the =nme e abave provided [or dispasition of proceeds of firz or other insuTanze.
2. B pcrchinc payment of any sum secured herchy after its due date, Beneficiary does not waive his right either to requi
promp: g - of 2il niker sums sn secured or to declare default for faiiure so to pay.

R AL any tima nr I"rm L tima, withaat lability therefor and without noticae, u{\nn writtan requeat nf Ranoficinry o*
nrezentation af this i | nate: far endarsement. and withaae affecting the personal Hability of any peraon for payment -
the ‘niebtednoess Trustea may: reconvey ali or any part of said properly; consent to the making of any map -
plat thereof: juin i oasemznt thercon; or join in any extansion agreement or any agreement subordinating the lic
cr charge herenf.

1. Upon wrirl:

H iary stating that all sume secured hereby have been paid, and upon surrender of this Des
and said note to Trustse .1'1c'llav.|on and retention and upon payment of its fees, Trustee shall reconvey, without warrant
the property then held h The recitals in any recanveyance executed under this deed of trust of any matters or [
snail be conclusive prnof of the truthfulness therenf. The grantee in such reconveyance may be described as “the person or perso
legaily entitled theretn.”

5. As additional security. Grantor hereby gives to and eonfcrs upon Beneficiary the right. power and authority, during ©*
rcontinnance of these: T 7s. U collect the rents, issues and profits of qnltl property, reservineg unte Grantor the right, prier ln nt
cefanlt by Granter in payment of npy 'nJl‘lledness securesd herehy or in performance of any agreement hercunder, to collerl ne
rztain such rents, issues ard profits as they become due and pavable. Upen any such default, Beneficiary may it
natics, alther i1 persar, by wwent, ar by 1 raceivar to ba nppainte:d by a court, and without regard to Admumi
for the indshtenness hareby zesuyed, enter upnn and toke pessessinn of said property wr any part th
ar otheswiza cotleat suzh , iasues and prafits, inelvding those past due and unpaid, and apply the aame,
nf operation and --Iler ‘jon, inizding reagnnable stterr
‘m:\r\ may dets

i

!5-‘.! costs lnd 'W'!"l
fars, upon any indehtedness securad hereby, and eh ardar

n af <nid proparty. the sallegticen of auch re E%‘ 1\ 1pr'§§§lj
v defanlt e patice o dafanlt harsunder n ! AL D

in“acceridance with-the terms of the nata-hereby securcd -the- Grinbes 2 2.



IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF_ CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(1) I. GENERAL RESPONSE

(2) II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

(3) III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

(5) 1IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

(6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

(7) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

(8) V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

(2) V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)

~ +—--(11)--VI.-General Provision 1.- EFFECT. OF ADJUDICATION (page 9 ... _
of Part I of the director’s report)

(12) VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

(13) VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

(13) VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

(14) VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

(15) VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

(16) VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

_(24)

(25)

(26)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

vI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. CGeneral Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-l
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART I1T)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the descriptioh of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-~1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendatlon of the director as to how
" the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

o1 IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

o IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

¢ te of Idaho '
% ‘DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

15-Dec-1992

DICK VEENENDAAL
PO BOX 512
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00039C, 36-00108A

Dear Mr. Veenendaal:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the folléwing for the cost of the copies and postage:

$6.99

Sincerely,

anie Robertson
ecords Clerk

Encl:

MICROFILMED
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MEGEIVED

DEC 14 1982
pepartment of Watel Resources / = /=~ G2

gouthern Region Office Thats)

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included i ‘
my file as it relates to water right numbers"?ﬁ—-Gf%r?qff—dzfgé“ﬁ?0(023*1

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

/i/j/ i, iﬁ‘/
(Name)

- pd (55 S/ 2
(Address)

/9/%///7/4/7 [@ S

(Ci¥y, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9uuu
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h-CEIVED
APR 3 0 1933

Water Resouroes
Depa“;“dzu“};?mn Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-00039C
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Tdaho Department of
Water Resources,

OBJECTION

Petitioner,

vs.

36-00039C -0001/

The United States; the State 93-04-0036

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

Nt Nt Sl Nt Nt N St et Nk Nl sl i s el S ol P o s v Set® S St

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR) , or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:
Name: Dick J. and Siqrid E. Veenendaal
Address: Box 512, 221 Willow Lane

Hagerman, ID 83332

Briefly describe your interest in this water right:

Decreed right, pursuant to 1932 New

International Mortgage Bank V. Tdaho Power

with a priority date of 1/2/1891

2. owner of the water right:

Name: Dick J. and Sigrid E. Veenendaal

Address: Box 512, 221 Willow ILane

Hagerman, ID 83332

3. If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pendiﬁ§1¢6 ff?ﬁroceedings
will be sent to the attorney only. T o

OBJECTION - 2 f e



II. BSTATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [ Name and Address: I object to the name and/or address of
the owner of the water right.

2. [J source: I object to the source of water.

3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [] the total gquantity of water stored in acre-feet per
year; or

Cy O] the total quantity of water reserved for each and

every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: TI object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O X O OO0

Place of Use: I 6bject to:

a. O the legal description of the place of use; or
b. [ the number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. ] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [ this water right being recommended at all; or

b. [] this water right not being recommended.

13. [[] Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [§] Other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

ee page 7.

CHANGES TO THE DIRECTOR’E REPORT
Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Claimant has a decreed right to 14 miner’s inches for 1/1 to

12/31 for irrigation, stockwater & domestic with corresponding

change to consumptive use. Also see page 7.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
nunber" it supports.

OBJECTION - 4



X] Check here if you are submitting documents. Please 1list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owner’s, Inc.’s Compendium "A"

VERIFICATION (Must be Completed)
State of Idaho

County of @_""J""?

17;c£' ;Ti Véfnhfw1ﬁﬂﬁ//

(Name of person filing objection)
sworn, upon oath, deposes and says:

, being first duiy

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Zac
person filing objection

Signat

(Attorney signing in
representative capacity)
Subscribed and sworn to before me this /7 %ay of April
1993 .

Publ _ﬁ}'Idaho PR
Residing at: YL 17 & & ZdsAs
My Commission Expires: I~ A0 -F7

MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on thed'-:-'-:gggi day of April i
1993 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River !Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

owner name: Dick J. and Siqrid E. Veenendaal

Owner’s address: Box 512, 221 Willow TLane

Hagerman, ID 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
Pl | :

Boise, ID 83724
7
Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS BUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of
claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.
GENERAL RESPONSE
Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.
II.

ESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. DPURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the seéohd‘paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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v.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad: statements, those
paragraphs are gerierally accurate but fhe statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objéctors deny that "Geheral Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Agquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (“if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same. _

GENERAL PROVISION"10 APPLIES TO ALL WATE;{ RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the
objectors’ lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the _Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-1 at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions —of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.
1s. AMOUNT OF COMBINED WATER RIGHTS8 FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the indiyidual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCESS OF .02 CF8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-1, pages A-1l - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR'’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights 1is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, _legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The  procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, Jjudicial estoppel and the 1like from relitigating or
questioning the wvalidity, existence or priority of such right,
and/or from taking any position in the birector's Report, or
otherwiseﬁ which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are éontrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seqg., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by.law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Tdaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or dther promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserté what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seqg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of ©prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of .objectors’ water rights in
accordance Qith objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4, That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.
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NOTICE OF ERROR FORNM

AUG-24-1992 ,
e - RECEIVED
Please type or print clearly, fill out completely, and return to: SEP 2 4 1992

Idaho Department of Water Resources Department of Water Resources

Statehouse Mail

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
pelow with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: - "~*4~17"

1. Water right number:
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(Instead of filling in item= 3 and 4 below you may include a conv of your
proposed recommenc N with the changes marked on the  .py.)

3. Describe the portion of proposed recommendation with which you disagrege:
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4, Describe the changes you wish to have magde in the proposed recommendation:
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Sk Describe why you disagree with the proposed recommendation:
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Stawe of ldaho

DEPARTMENT OF WAEER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, idaho 83301 (208) 736-3033

OCTOBER /3, 1992
R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governor

M. ") Mis. DJ VeENewyd AN L
O Box 572
AAcerpMmuy, TD F3zz2

RE: NOTICE OF ERROR FOR DIVERSION AMOUNT
WATER RIGHT NOS: 3(-000 29C and 3¢ —0OI08 A

DEAR Mg ind Mrs, VeErNE~NDAAL

THIS LETTER IS IN RESPONSE TO THE NOTICE(S) OF ERROR (NOE) YOU
RECENTLY FILED WITH IDWR REGARDING THE DIRECTOR’S PROPOSED
RECOMMENDATION OF THE CLAIM(S) LISTED ABOVE. YOUR NOE QUESTIONS THE
BASIS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOUNT
SHOWN IN A PREVIOUS DECREE.

UNDER IDAHO LAW, A WATER RIGHT IS LIMITED TO THE AMOUNT OF WATER
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RIGHT WAS
ESTABLISHED. THE AMOUNT OF WATER BENEFICIALLY USED IS LIMITED TO THE
AMOUNT THAT IS ACTUALLY USED AND IS REASONABLY REQUIRED. FOR
IRRIGATION PURPOSES, A REASONABLE AMOUNT IS THE AMOUNT REQUIRED USING
IRRIGATION METHODS THAT ARE REASONABLY EFFICIENT UNDER CURRENT
CIRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE IS
GREATER THAN THE AMOUNT THAT IS BENEFICIALLY USED, THEN THE PORTION
THAT IS NOT BENEFICIALLY USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOUR CLAIM IS BASED ON
THE AMOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED FOR THE
RECOMMENDED USES, BASED ON AVAILABLE DATA AND CURRENT METHODS OF
ANALYSTS.

IF YOU STILL DISAGREE WITH IDWR’S RECOMMENDATIONS, YOU WILL HAVE
AN OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR’S REPORT WITH THE
COURT. WHEN THE DIRECTOR’S REPORT IS FILED WITH THE COURT, YOU WILL
BE MAILED A NOTICE THAT WILL CONTAIN MORE INFORMATION ABOUT THE
OBJECTION PROCESS. AS PART OF THE OBJECTION PROCESS, IDWR WILL WORK
WITH THE CLAIMANTS TO RESOLVE DISPUTED ISSUES, INCLUDING EFFORTS TO
OBTAIN ADDITIONAL DATA WHICH WILL BE SHARED WITH THE WATER USERS.

SINCERELY

WATER AGENT WMIGROFILMED
JAN 2 11893
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10713792 20:09:30
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00039C Prefix Translation: RESEARCH old (P) Number -
-0 - Last Name - - - - - + + - First Name - - + = FE W= =EESE Address - - - - - = - - =~ - - - - - + -
*%% C - CURRENT OWNER *** i
VEENENDAAL DICK J 1 - PO BOX 512 =
2 - 221 WILLOW LANE L
3 - & o8
City- HAGERMAN State- ID Zip- 83332 D
Phone - 208-837-6670 —_—
VEENENDAAL SIGRID E 1 - PO BOX 512 S
2 - 221 WILLOW LANE =
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6670
+ - - Priority Date - - + + - - - Region - - - + +o=c e 2 Stage - - -+ + - - - Status - - - - +
01/02/1891 ERROR IN REGION D - DECREED
+ Hies = e . Soupce = s oS TS 8w el e S Tributary - - - - - - - =-------~-- +
BILLINGSLEY CREEK SNAKE RIVER
+ miommow miel wow lewom T iesim M mGeme m mumhe @ omies o Point of Diversion - - = - - - - - - = = = = = -« - -~ -~ +
Twn Rng Sec Tract Lot RFlg County
07s 13 1 SE SE NE (47) GOODING
#=Fl-=-==-=-=-==a====5-F=3EE asEBE 3 cm= Water Use =« = == & = e o iw ie & iw jelie o e = miie momom w0 +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 0.060
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.060 6.0
Fep - -"------=8cc---=-=-- === - - Place of Use - - = - = = = = = = = = = = = == -=@=-@->-=-=->=-=-=->=---- +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 11 NW SE 2.0 01 IRRIGATION (47) GOODING
Total Acres: 2.0
+ - - Diversion Means - VIA BUCKEYE DITCH, SPRINKLERS
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
S U T R R T B R i Remarks - - - - = = = = = = = = = = = ==« === @«@«=>===-=--=- +

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
PROPERTY IS ALSO KNOWN AS LOTS 6 & 7, BLK 02, WILLOWBROOK

SUBDIVISION.



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/13/92 20:09:30

(0OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00039C Prefix Translation: RESEARCH
+ - - FESE F WEIE B E RS & ROTIS E ORI S A e R - old Water Right Numbers - - = = = = = = = = = = = = = =« = = - - = -~~~ +
LRI R R old Water Right Numbers - - = = = = = = = = = = = = = = - = = - - - - - - = +
3600039A
4 - - o peNSr e emm s e s e = o= o= == = Conditions of Approval - - = - = - = = = = = = = = = =« = = == ===~~~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + 4+ - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
I A B N I A N i S I Comments- = = = = = = = = = = = = = = = = =« = = = = = ==« ~-« +
Date: 09/25/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
NOE RECEIVED 9/24/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/5/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 10/13/1992 User Id: WORSTELL Subject: NOTICE OF ERROR RECORD
NO CHANGE TO RECOMMENDATION
+ - - Audit Fields - - +
10/13/92 WORSTELL
4 ==-=-=-===-=-=--3-FE3=EF = SN = Adjudication Rights Dates and Flags Area - - = - =~ = = = = = = == == - - - - == -~ +
Court Report Filing - 00/00/0000 Field Inspection Made - 0070070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 1071371992 old Judicial District -
Claim Received Date - 06/07/1988 Last Amended Date - 00/00/0000 Temporary Right -P
Receipt Number - S000359 Water District - 36A
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag - B



R PROOF
CVR
MAPS
PHOTOS

MISC




IDAHO DEPARTMENT OF WATER RESOURCES

VERIFIED BY A/ 7+ KV Vd8/05/92 16:27:03

Page 1

AJO743NP
(0OD-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number - R36-00039C Prefix Translation: RESEARCH old (D) Number -
HE ASEE AE Last Name - - - - - + + - First Name - - + - - - - - - - - - Address - - - - - - - - = - - - - - +
*%% C - CURRENT OWNER ***
VEENENDAAL DICK J 1 - PO BOX 512
2 - 221 WILLOW LANE
3.
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6670
VEENENDAAL SIGRID E 1 - PO BOX 512
2 - 221 WILLOW LANE
3_
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6670
+ - - Priority Date - - + + - - - Region - - - + S L2GE = ot + - - - Status - - - - +
01/02/71891 ERROR IN REGION D - DECREED
+ = om oo - Source - - - - - - - - = - - - + + o % @ Eim R - Tributary - - - = = = = = - =~ = - - - - - +
BILLINGSLEY CREEK SNAKE RIVER
+Asa s EIELEREsIMmEeEEs S E s WIEE 2 a0 Point of Diversion - - - - - - - - = - - - - - - -~ = -2 -~ --- +
Twn Rng Sec Tract Lot RFlg County
07s 13€ 1 SE SE NE (47) GOODING
HEEEJEE AIEE AAF - - - "F - - = = == oo = = Water Use = = wmo=rm ¢ wozom 2 mwimie & mimm = momom = = = = o=w = 5 0% +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 0.060
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.060 6.0
+ S NE RS SR S S SRR RS e S A R e e R - - Place of Use = = = =.% = = ‘mis o = woe = im wi= o of ee o= Mo 2 - - - - - +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 11 NW SE 2.0 01 IRRIGATION (47) GOODING
Total Acres: 2.0
+ - - Diversion Means - VIA BUCKEYE DITCH, SPRINKLERS
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
FEE E WSNE W AR F OF AR E S R &N E R el 2 e = E - Remarks /e = & =i & & o @ = S F W SRR B R GDE R 8155 8 e = 8
WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

PROPERTY IS ALSO KNOWN AS LOTS 6 & 7, BLK 02, WILLOWBROOK
SUBDIVISION.

MICROFILMED

JAN 21 1893



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/05/92 16:27:03

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R36-00039C Prefix Translation: RESEARCH

4 - - R AN SRS N e @ S0 Ao S - - - - - - old Water Right Numbers - - - = = = = = = = = = = = = = = - = = = = - - - - +

LR R I A R B old Water Right Numbers - - - - = = = - - - = = = = = == =@ ----- +

3600039A
+- - EESEEEEESELRESINB s s T - - - Conditions of Approval - - = = = = = = = = = = = = = = = = = = = = - - - - - +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
SO Comments- - - - - - ~ = = == - <- - =< - <- - -~ =--=--- +
No Comments Found
+ - - Audit Fields - - +
08/05/92 WORSTELL
HlSEEEE SaSEEEAsSE AaAEE A3 - E - - Adjudication Rights Dates and Flags Area - - - - - - - = = = = - - - - - = =~ - - -~ +
Civil Case Number 39576

Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000
Objection Filed Date - 00/00/0000 Field Inspection Flag -

Response Filed Date - 00/00/0000 Verified Date - 08/05/1992
Claim Received Date - 06/07/1988 Last Amended Date - 0070070000
Receipt Number - $000359
POU Ownership Flag -y
Name Connector - AND/OR

Old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag

Notice of Error Flag

ED

1ILM

JAN 2 11993

MICROF



PAGE: 14
QUICKLOOK INFORMATION

17:30:06
06/28/90

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

CLAIM NUMBER: A36-00035

20

or.
— —_
o
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VE EDw—
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CCDE REVIEW DATA ENTRY o~
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE DATE
Cf -
e
PRIORITY DATE // 7 =
N / T ? O =
| %\{}42, | =
POINT OF DIV ' ] -
.v/ [ 1,5 / .
J / .'
SOURCE | (
N , \
PLACE OF USE 1-14-40 | 4.c '
T Y Fral . |
."}L(/I‘fyﬁ I
DIV. AMOUNT - H
Y 7/ |

CONSUMPTIVE USE

|
|
|
|
|
|
|
|
|
|
|
|
{
CFS/VOLUME |
|
|
|
|
|
I
|
|
|
|
|
|
REMARKS |
[

|

| .
| | N /
PURPOSES | | -
¥ | /
N | r _
PERIOD OF USE | |
* N | | N L
BASIS OF CLAIM | | H
Y N I'l { N '|‘_.
' |
|
|

\

| | | |
| I | |
| | | |
| | | |
| | | |
| I I |
| I | |
| | | |
| | | |
[ I | |
| | | |
| | | |
| | | |
| | [ I
| I | | |
| I / I |
| | | |
| | I |
| I I |
| | | |
i | | |
| | | |
| | | |
| | | |
i | | |
| | | |
I | | |
| | | [
| | | |
| | | |
I I I |

N

*

"VERIFIED BY" CODES
TOPO MAP/ORTHO-PQ =1
ASCS MAP = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION.

INDICATED ARE ALL CODES WHICH APPLY.



PAGE: 1
GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

17:30:06
06,/28/90

CLAIM NUMBER: A36-00039C

LAST: VEENENDAAL
ADDRESS: P.O0. BOX 512
221 WILLOW LANE
CITY: HAGERMAN

PHONE NUMBER: 208-837-6670

OWNER CODE: C

LAST: VEENENDAAL

ADDRESS: P.O0. BOX 512

221 WILLOW LANE
HAGERMAN

CITY:
208-837-6670

PHONE NUMBER:
OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?
THE PLACE OF USE IS LOTS 6 & 7 WILLOWBROOK SUBDIVISION,

CLAIM REMARKS:
co.

FIRST: DICK J.

STATE : ID ZIP:

FIRST: SIGRID E.

STATE: ID ZIP:

DATABASE
Y

83332

83332

FIELD
EXAMINER

GOCDING

MICROFILMEL

2) 8ey

£

JAN



CLAIM NUMBER: A36-00039cC

PAGE: 2

FIELD EXAMINATION INFORMATION

CONTACT PERSON: PHONE NUMBER: ( ) =

DATE OF FIELD EX2aM: / / APPOINTMENT MADE: Y( ) N{ ) TIME: H Al } PB{( )]
PHONE NUMBER: ( ) -

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY ,/ REMARKS:

MICROFILMED

JAN 21 1993




PAGE: 3

PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-00039¢C
A. AJ CLAIM: # A36-00039C PRIORITY DATE: 01-02-1891 STAGE: D g:)

B. WR RECORD: # 36-00039 PRIORITY DATE: - - STAGE: L§ ‘;
= &
am— -

C. FIELD EXAM REQUIRED? FIELD D

DATABASE EXAMINER o
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y [ (:) =
7 O =
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? ¥(_ ) N(/ ) —
IF YES EXPLAIN. :EE
REMARKS :

RECOMMENDED PRIORITY DATE:
L -Z-1591

REVIEWED BY

L

DATE 77///7 /4§i7




PAGE:
POINT OF DIVERSION REVIEW SHEET

4

CLAIM NUMBER: A36-00039cC

A,

AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT

TWP.

A36~-00039cC 07s

RGE

13E

SEC.

11

OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX
A36-00051D
A36-10119
A36-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-00103B
A36-00108a
A36-00003¢G
A36-00027
A36-00090E
A36-00051B
A36-00076A
A36-00089B
A36-00089D
A36-10283
A36-10312
A36-00090Aa
A36-00003D
A36-00090B
A36-00090cC
A36-00090D
A36-00090F
A36—00108F
A36-00125A
A36-00026
A36-00051C
A36-00071A
A36-00089A
A36-00108cC
A36-00108D
A36-00108E
A36-00108H
A36-04008

R PREFIX
NONE

1/4

NE

1/4

SE

1,4

NE

36-00003
36~-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00039a
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36~-00096
36-00103
36-00108
36-00112a
36-00112B
36-00113B
36-00113cC
36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658

LOT

WR RECORDS IN SAME 40 ACRE TRACT

CNTY

GOODING

MICROFILMED

JAN 2 1 1893



36-07739
36-07834
36-07840 )
36-07853 ¥
36-07875 § o
36-07957 g}
36-08058 ﬁ ==
36-08319 1y =
36-08335 O
o9
0 =
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER { ) :g
Smem— -
A—
B. WR POINT OF DIVERSION AND SOURCE: 55:
3600039 THERE IS NO POD ASSOCIATED WITH THIS WATER RIGHT NUMBER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) Y
REMARKS:
RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
1/4 1/4 1/4 LOT COUNTY

TWP. RGE. SEC.

25 15k 11 SE s£ NE _
s 4NAIKE RIVER

i 5 .

source: RILLINGSLEY (H. TRIB:
[ s DATE : = B ey W i B

REVIEWED BY:

VIA BuwelKéEYe DIHCH



PAGE: 6

PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-00039C
)
A. ROOT WATER RIGHT NUMBERS: A36-00039B {
A36-00039C \_AJ_ bl
= 2
A36-00039D —
e
A36-00039E - e
L A _'z
A36-00039F U
£ -
A36-00039G —
=
A36-00039H
A36-00039J
A36-00039K
A36-00039L
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES # /ACRES DATA EXAM. ACRES
07s 13E 11 NwW SE VEENENDAAL , DICK J. A36-00039C / 2.0 - / 2.0 38.0 °? [>) '72 [a)
VEENENDAAL , SIGRID E. A36-10071 / - /
WALMSLEY , FRED J. A36-10083 / - /
BOTHWELL , BRUCE A36-10673 / - /
MC FADDAN , MATTHEW D. A36-00039G / 1.3 - /
BOTHWELL , BRUCE A36-00040A / 1.0 - /
FLINT , WILLIAM E. A36-00110A / 2.0 - /
SHOKAL , RUTH C. A36-00039B / 0.9 36-00039B / 2.0
WALMSLEY , SUSAN K. A36-00039D / 2.0 - /
BOTHWELL , BRUCE A36-00039F / 1.0 - /
JOHNSON , MILDRED A. A36-00039H / 2.0 - /
POTTER , MARK B. A36-000397 / 2.0 - /
EASTERDAY , RAY R. A36-00039K / - /
PUGMIRE , E. MARION A36-00039L / 1.0 - /
CARY , RUTH E. A36-02169 / 36-02169 ,/ 8.0
MCFADDAN , MATTHEW D. A36-00050A / = /
FLINT , WILLIAM E. A36-00112A /12.0 36-00112A /13.0
FLINT , WILLIAM E. A36-00111A / 2.0 - /
DILATUSH , E. W. 36-00039A /14.0
DILATUSH , E. W. 36-00040
TROVILLO , D. C. 36-00110 /
TROVILLO , D. C. 36-00111 /
POPE , J. L. 36-00112B /
TOTAL ACRES A36-00039C 2.00 2.00 38.00 ]
92» o /



PAGE:

7
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00039CY
[}
il e >4
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, ¥( ) N(JX) E 2
IF YES SEE ATTACHED SHEET: LS ==
[ ’
L= N
€. FIELD EXAM REQUIRED? FIELD (@) 2
DATABASE EXAMINER o =
DUE TO POU DISCREPANCY? (Y/N) b AJ O =
w;"_
PRESUMPTION FLAG: =
i
REMARKS : .
W—M bt 4 ol
RECOMMENDATIONS :
TOTAL ACRES: 2.0
REVIEWED BY: SCo DATE: )[-7-90




PAGE:

8
PURPOSES REVIEW SHEET CLAIM NUMBER: A36-00039C
A. AJ CLAIMED USES:
PURPOSES MONTH/DAY
A36-00039C IRRIGATION FROM 03-15 TO 11-15
B. WR RECORDED USES:

TOTAL DIVERSION RATE/VOLUME CLAIMED

)
W
= %
.
-
DIVERSION QUANTITY -
.280 CFS b
o <
.280 CFS =
m <}
Q -
—
':’
-
PURPOSES MONTH/DAY DIVERSION QUANTITY
TOTAL DIVERSION RATE/VOLUME CLAIMED
PRESUMPTION FLAG:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) ¥
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N)

N
PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?
REMARKS:

g
Y(/l N(

¥(

_ )

N(_ )

|

Explain in remarks,

below.




PAGE: 9

DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-00039cC

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥( )
AJ TOTAL CLAIMED DIVERSION RATE: 0.280 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: CFs

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required.

** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAH;NER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y¥/N) Y N

WICROFILMED
JAN 211993

FLOW MEASUREMENT

MEASUREMENT METHOD

, SEE ATTACHED CALCULATIONS.

ARE OTHER WATER RIGHTS USED? Y(_ )

N(>{) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM: NONE

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CLAIM

SQURCE

NAME DIV. RATE
A36-00039C BILLINGSLEY CREEK VEENENDAAL , DICK J. 0.280
A36-00039G BILLINGSLEY CREEK MC FADDAN , MATTHEW D. 0.100
A36-00110A BILLINGSLEY CREEK FLINT , WILLIAM E. 1.160
A36-00039B BILLINGSLEY CREEK SHOKAL , RUTH C. 0.120
A36-00039D BILLINGSLEY CREEK WALMSLEY , SUSAN K. 0.260
A36-00039F BILLINGSLEY CREEK BOTHWELL , BRUCE 0.120
A36-00039H BILLINGSLEY CREEK JOHNSON , MILDRED A. 0.280
A36-00039J BILLINGSLEY CREEK POTTER , MARK B. 0.280
A36-00039K BILLINGSLEY CREEK EASTERDAY , RAY R. 0.200
A36—-00039L BILLINGSLEY CREEK PUGMIRE , E. MARION 0.120
A36-02169 SPRING CARY , RUTH E. 0.205
A36-00112A BILLINGSLEY CREEK FLINT , WILLIAM E. 0.800
A36-00111a BILLINGSLEY CREEK FLINT , WILLIAM E. 0.380

DIV.
RATE/ACRE

0.140
0.076
0.061
0.133
0.130
0.120
0.140
0.140
0.015
0.120
0.037
0.066
0.020

DIV. VOL.

76.00

50.80
4.00

48.00
76.00

DIV.
VOL./ACRE



PAGE: 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00039C

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE VoLUME .
i 3
A36-10071 DOMESTIC VEENENDAAL , SIGRID E. FROM 01-01 TO 12-31 .040 CFS El 2
A36-10083 DOMESTIC WALMSLEY , FRED J. FROM 01-01 To 12-31 .040 CFS — 7
A36-10673 DOMESTIC BOTHWELL , BRUCE FROM 01-01 ToO 12-31 .040 CFS . -
A36-00039J STOCKWATER POTTER , MARK B. FROM 01-01 TO 12-31 .020 CFS O o
A36-00039J AESTHETIC POTTER , MARK B. FROM 01-01 TO 12-31 .200 CFS c =
A36-00039K STOCKWATER EASTERDAY , RAY R. FROM 01-01 TO 12-31 .020 CFS g
A36-02169 DOMESTIC CARY , RUTH E. FROM 01-01 To 12-31 .040 CFS O =
A36-00050A DOMESTIC MCFADDAN , MATTHEW D. FROM 01-01 TO 12-31 .040 CFS =
D. RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATION RATE 0,03 & 1b. CALCULATIONS
ACRES 2 x <02 CFS/AcRE = _0-06 CFs n T N 1. . \
(Taken from p/u review) .03 Jac — }:f\;:,rﬁl' g1 KN HEMC s Yo
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? () N{ ) A T . -,
AV KM\ d LA MNP PM 'S r(
{ L/
*kk > s *kk { - . - /! ot
IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_) N(J) U o Gd(a@ﬂ/,'(,-fa ] xc
o
2. IRRIGATION CONSUMPTIVE USE )
: 117192~
CLAIMED CONSUMPTIVE USE = 6.0 AF/A
ACRES R x CONSUMPTIVE VOL. AF/A FOR AREA _ _3 = 59}(\(\%6 )
TOTAL CONSUMPTIVE USE (.0 ar/a P =

3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A

ACRES 2 x DIVERSION VOL. AF/A FOR AREA "J .0 =

TOTAL DIVERSION VOLUME X.0 AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y({ ) N¢( )



CLAIM NUMBER: A36-00039C

PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CONTINUED
-
REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.) m
X% (losir = &
—
y — —
11 e
{:) o~
[ - -
O <
S=====x
RECOMMENDATIONS: E;
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSES FROM TO RATE CFS VOL. AF/A USE
UN\ \0\2ﬂ DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER
IRRIGATr04J =75 775 0. 06 ‘ 60
0.0 2 6.0

TOTAL FOR THIS RIGHT
pate: /- 7-90

Sce—

REVIEWED BY:




PAGE: 12

BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00039C

IF NoO,

REMARKS:

is the written review sheet attached? (Y/N)

e

A. CHECK ONLY THE FOLLOWING THAT APPLY: (|
ACCEPTED NEEDS (T
AS CLAIMED REVIEW ::E
OWNERSHIP (=) « ) i 3
FORFEIT/ABANDON () () _ =i
ADDITIONAL DIV. AMOUNT () () o~ 'kLT 1L =
A —
7 —
B. SPLIT WATER RIGHT REVIEW & ;%
ROOT WATER RIGHT NUMBER: 36-00039 —
DATABASE EXAMINER :EE
TOTAL DIVERSION RATE OF WR SPLITS 5.052 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R"™ DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
= A36-00039B 0.120 - 36-00039B 0.260
A36-00039A A36-00039C 0.280 - 36-00039A 2.136
A36—00039B A36-00039C 0.280 - 36-00039B 0.260
A36-00039 A36-00039D 0.260 - 36-00039
A36-00039A A36-00039E 0.040 - 36-00039A 2.136
A36-00039B A36-00039E 0.040 - 36-00039B 0.260
A36-00039 A36-00039F 0.120 = 36-00039
A36-00039 A36-00039G 0.100 - 36-00039
A36-00039 A36-00039H 0.280 - 36-00039
A36-00039 236-00039J 0.280 - 36-00039
A36-00039 A36-00039K 0.200 = 36-00039
A36-00039 A36-00039L 0.120 - 36-00039
TOTAL CFS 2.120 5.052
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N
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BASIS OF CLAIM REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00039C
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DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. Ro—OOO3¢ _ TOTAL DIVERSION RATE <>ZQ below) -
T PREPARATION DATE %ﬂ€ﬂ<a;L WM T

CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS caLC. C.L. EXCEED RECOMMENDED
. ) BY ANALYSIS o CLAIMED RATE DIV. RATE
A Sptd Mg — 7 - —
oy ® N 0.0
0.1 5.0 -
3 N £ il o=
(gﬂ)r 0.2% 0.0l N g = LEVOLE
D 0 Al ©.00 N 2 - 0.0t
E 0.04 0.0 N V) ~ 0.0
= 0.1, 0.03 N 2z _:; 0.0
& 0.04 b.04 N o4 - o.o4
B A eXowedh — z —
I e iwed —— — Z —
B 020  0.20 2 0.0l N 0.20
ks o.l 0.0% N Z L 0.0>
i\ A alQowed — O = = =2
M C,{Afb ('A.Q.de e /g- "
dscQomed ——mM 2z
v 0.4%¥
ﬁédl%
[, 002k K136 4 ac
gu—ooogﬂb 0.2 2 &c .
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CONVEYANCE LOSS - WORSTELL

REACH LENGTH  AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT)  WIDTH (FT/DAY) LOSS (CFS) LEFT FACTOR LOSS (CFS)
(FT) (CFS) (CFS) (CFS)

1 800 10.0 2.00 0.20 0.06 18.83 0.0107 0.00 26.81

2 600 10.0 2.00 0.15 1.02 18.77 0.0081 0,02 26.55

3 1400 10.0 2.00 0.35 0.24 17.75 0.0199 0.01 25.38

4 806 10.0 2.00 0.20 0.44 17.51 0.0115 0.02 24.79

5 1100 10.0 2.00 0.28 0.17 17.07 0.0163 0.01 24.14

6 1200 10.0 2.00 0.30 0.10 16.90 0.0179 0.01 23.70

7 300 10.0 2.00 0.08 1.22 16.80 0.0045 0.11 23.29

8 1000 10.0 2.00 0.25 0.16 15.58 0.0162 0.02 22.00

9 500 10.0 2.00 0.13 0.50 15.42 0.0082 0.06 21.58

10 2200 10.0 2.00 0.56 4.13 14.92 0.0373 0.62 20.96
1" 5500 10.0 2.00 1.39 0.20 10.79 0.1288 0.06 16.27
12 1700 10.0 2.00 0.43 0.09 10.59 0.0406 0.03 14.68
13 3900 10.0 2.00 0.99 0.34 10.50 0.0938 0.14 14.16
14 600 10.0 2.00 0.15 0.27 10.16 0.0149 0.12 12.84
15 1500 10.0 2.00 0.38 0.62 9.89 0.0383 0.29 12.42
16 1600 10.0 2.00 0.40 1.00 9.27 0.0436 0.51 11.42
17 600 10.0 2.00 0.15 0.30 8.27 0.0183 0.16 10.01
18 300 10.0 2.00 0.08 3.25 7.97 0.0095 1.75 9.56
19 3000 10.0 2.00 0.76 0.24 4.72 0.1606 0.17 6.24
20 3000 10.0 2.00 0.76 4.48 4.48 0.1692 3.89 5.2

TOTALS 31600 7.98 18.83 7.98

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH
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REMARK AND CONDITION CODE WORKSh.aT

SYSTEM CLAIM NuMBers ~>L (00 037C

AGENT
INITIALS [T
DATE ¥|S g2
CLAIM NO. STAGE
OR ENTRY  REMARK CONDITION  OR PRESUMPTION
ORDER | CODE l ENTRY DATA \3\0‘)" - l CODE ‘ STATUS | CODE l
1 30) | Lot uhT/Wiowbwok Swhd | | | |
| EoL | Buckess Pr¥cho | | | |
Ty i | | | | |
I I I I I I
I I I | | |
I I I I I I
I I I I I I
| I I I I I
I I | I I I
I I I | I I
I I I I | I
(Ll | | | |
I I I | I I
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