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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN F'ALLS

IN RE THE
OF RIGHTS
THE SNAKE

5

GENERAL AD.IUDrffigr UgEr br-tY*l,'11lfi''
i I \"']i;

Name:
Address:

AND/OR
Name:
Address:

Date of Priority: JAN 02,

SouTce: BILLINGSLEY CREEK

Purpose
IRRIGATION

CIVIL CASE NUMBER: 39576

Ident. Number: A36-00039C
Date Received z 6/07 /L988
Receipt No: 5000359
Received By: 4 /h

2 0B-8 37 -667 0

2 08-8 37 -667 0

TTib. to: SNAKE RIVER

Lot County
GOODING

C. F. S (or ) A. F.A.
0.280

A. F.A.

6.0 Acre Feet Per Annum.

Date : 06/0J /BB
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NOTICE OF CIAITIT TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

DICK J. VEENENDAAL
P.O. BOX 5L2
22L WILLOW LANE
HAGERMAN, ID 83332

SIGRID E. VEENENDAAL
P.O. BOX 5L2
22I WILLOW LANE
HAGERI,IAN, ID

.,

3

4

83332

L891

From To
03/L5 r. L/Ls

Point of Diversion:

Township Range Section L/4 of L/4 of t/4
O7S 1.3E ].1. NE SE NE

Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0.280 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

B

9

A36-00039C
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10. Place of Use:

Township Range
07S 138

L/4 of L/4 Lot Use
NW SE IRR

Section Acres

Total Acres

Section
11

Acres
2.0

2.0

2.0
1L.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place o.f use? yEs

Other Water Rights Used:
NONE

L4. Remarks:
THIS CLAIM IS BASED ON A PORTION OF 36-0039A AND 36-00398. THE
PLACE oF usE rs Lors 5 c 7 wrLLowBRooK suBDrvrsroN, cooDrNG co.

L 5 . gasi s of Clairn: BENEf ICIAL USE
Water Right Number:

Date z 06/07 /88

' 
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L6. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have runderstand the form entitledtfHow you will receive noticeBasin Adjudication." (b. ) L/we do do not X wisha small annuar fee for monthly copieil6T the docFE-sheet

eceived, rea
in the Snak
to receive

da
eR
and

nd
iver
pay

Number of attachments:

For Individuals:
T/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

State of Idaho

County of Tol'; .fo //c-
Sub

of
scribed and swo

Seai

firm that the
and correct.

af
ue

statements contained in the

Date:

Date:

this 7f-L dav

6-7-?f2
-?r

)

)

)

ss.

rn (or affirmed) before me

1e tr g"
o ry u c

Residing at
I{y Commi s s i on Expi re s ,/,, 

" /7erz__

Date z 06/07/88

-' i4:: t'l'*
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n Lot 6 in Rlock 2 ofs 'illow Brook Subdivision

Dpd,D OF RECONVEYANJE
Rick Bernsen, dba PIONEER TITLE COMPANY OF JEROME COUNTY, fornrerly Pioneer Title Company of

Jeronte County, au ldaho Corporation, as Trustee in the deed of trust executed
by Diclt Jerolcl Veenendaal and Sigrid E. Veenendaal, husband and wife

recorded Arreust g. l9g5Volunre at page , Instrument No. 116344 Mortgage iecords bf Good ir
Coutrty, Idatto, pursuant to the written request of the beneficiary, does hereby GRANT and RECON$E
PARTIES ENTITLED'THERETO,

Dich Jerold Veenendaal and Sigrid E. Veenendaal, husband and wife

ln

Y unto the

withottt warranty, all the estate and interest derived to it by or through said Deed of Trust, in the lands thereirr
d escribed .

PIONEER TITLE COMPANY
Dated: July 17, 1986

PIONEER TITLE COMPANY
of Jeronre County

STATE OF IDATIO

COUNTY OF JEROME

On this 18Lh day of July
in the year l9 86 , be[ore me, a Notary Public, personally
appeared Rick Bernsen, Manager/Owner of Pioneer Title
Conrpany of Jerome County, known or identified to nle to
hc the person whose name is subscribed to the within
lustrutnent, and acknowledged t he executed the

By
t\

Rick Bernsen, Owncr /Manager

ss.

e

same

Public

fv\,^,ilT!h\ Il. $El I.ARS

lr/111'!Y P|.,1)Llc

rolt Iiri: slAlE c)F lDAllo
R:ririir16;1 Jtrlonre, ltlaho
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POOR ORIGINAL
THIS DIED OF TRLrSl lvlade tni:
BETWEEI'I

Jick Jerold ,/eeneudaal atrd ji1,r'id E

o.:-1 oi August .19 315

Veenendaal , I'tusband dnd wi fe ,

herein colled GRAN'IOR

tire death of her
herein ccrlled BENEFICIARY

AND CONVEY TO TRI}STEII

covenants
of the
day of

vrhose ocdress is iloul,e l,'1, Ilap;e rman , Idaho SlllZ
Zaatt ?ttlc a,4 Eoc,aq. 7rc., qn ldoho Ccrporotion' herein colled TRIISTEE' ond- Jean 3. Fletcherr a singl-e person colltinuously since

husband on June 21' 1981
WiTilESSETfl: Thcl G;onlcr dces hereby irrevocobly GBANT' BARGAIN' SELL

ti{ TnUST. WlTll l'CWER OF SA'l,E '.}icrt properly in the County ot Gooding

St:rle ci lil61lle ;jo::,:riL,,:::l a:rollorts rld c'rlrloiltiirg nol lrlcre lhon lwenly ocres:

Lot ?, Block 2, Willow Brook Subdivision, located in Section
II, Township ? South, Range 13, East of the Boise I'leridian,
according to tfre plat thereof on file in the office of the
Gooding County Recorder, Gooding County, Idaho.

Subject bo those certain restrictive and protective
dat6d August 13, I9?9, and recorded wibh the office
Gooding County Recorder' State of ldaho, on the 13th
August, L979' as Instrument No. 78288.

Together with the tenements, hereclitaments, and appurtenances
th6reunto belonging, inclucling aII water and ditch rights
appurtenant thereto, and inclualing seven (7) shares of water
frorn the Buckeye Ditch Company for irrigation purposes.

, B. Il is mutualll agreed thrl:
' l. -\nl a,r'nirl ri da-maaes itr conneciion rvith an]' condemnation for public use of or inju;]' to said properly or any Fart t\er
I i. r,*,,1.:',i..,i..",:,i ,,,i f-ir.,,'iif,, 'n^ii'i,i'i""in.:i"il *irn-."i appi;- or release sut'I, moneys reccired bv him in the samc mal
| 

"n.l 
rtitti Lit.. :irt1t! .li.', t :r. airovl pro{i'letl [,'r ,lispositirn of t'rorerds of lrre or othcr lnsurln':e'

| 2. 81- accr:prrng lraylncnt of an!- sum secure.j hereby after its due date, Beneficiary does not waive his right either to req

, prunin,',,.,,::" ' .litr.l ,i '. ,,1 "ll-,,;i,er 
,,ni. ,n .t.t,to'i or to declare default for faiiure so to pay'

3 Ar ^nr 
rina ^r frcm 1i'r1r to time, rritho'rl !iahilii;* th'rrfor and tuithottt notice, rtpon,uritten reqrlest of llnnrficinry

I ih;'',;;];bl;;^n.i i".,,i,,,1 h'rrei:" 'irrsterr -"y,.".nn"ny "li 
ot uu1'part of said property; consent to the makrng.of snv mal

: r.lflr thcrc,,i: jnin i,, -r", i^rl'i,i-t^,1""."ii;'i't*;;i,', of1.'inln any Ixtension agriement-cr an]i aFreement subordinating the

i r charcc hc'e'if.
. L Li1r,,n rvrrrt, n rc,iilei:t q,[ ]1qnrli,:iary stal.ing that all sun;: sccured her,eb!' h-ave bcen pai,l, nnll trpon surrenrler of tlris I

, :,.n(i sri,i n(,te to !:u<t,.r ll,, .ir"",.iiotion irn,l retitiorr- and uIDll pa;vmeni of iis fe"s Trutce shall reconvev' without lvarru

i rhc I,rolrert,. rhelr 1,,]t,l -he:r:rr,i.:. 
'ihe rccitals in 

"nl' 
ri.ini'i,ioniu'"i".ut..J under [his deed of trust of anv matters or f

l shaitheconcrlrsrver,runr,,t'i'io'iirliriurr"ii-ii"t."r. il"'iianie"insuchreconveyancemaybedescribedas"thepersonorper
i iegaily entitled thcreto "
i i. -{s eddi."irrnal secrritt'. r.;rrntor hereb:r gives to anil conlcrs uFon. Beneficiary the right, Power and authority' during
I ".",ii.,,,ii..'if'ii;;,;' i";.;i:",.;;ii;;;,ii""i.i'ti i"*"" nrJ n'nflts of said properh', roservins unto Grnntor the richt, rrior t(r

, $iil'-t*::ruiiti*l'l'it:*g.r*i+.*urli'il;*;.Lrfi:*Ntl'ffiHffi$ilHffiPlirrl:*
I li''i#[fi'."{:'Iii+fu1't11f;,'.ffiltii.i=U$il'l3i=4.$l*$ili*ffili*i;t-lit}j' cqi"il mal .it'"lrt::, l--, ; r:'-l'lf ttr'^ a'i,tnl iri t"""":'i'F ^f '1irl ;rrrnprrr' ihn I

''-i,i..i'..ti--,a 
fhur.,,., , ;:!.rr.:si ilj i'r,i n,., ..ir. ,.: *gi:e ? i{ta'rlt l.r trr,ticr' .l :lefrult b"rettnder or inrali.J.t! an!' Iar.



AJ58t IXP
SELECTIOII FI LE: HHT.IIOA.BROIJII

IDAIIO DEPARTIIEIIT OF T'ATER RES@RCES
SEIECTIOII FILE COIITEIITS

DATEz O3105193
TIIIE: 12:05:19
PAGE: 1

A36-000038
A36-00022
A36-00039r
A36-00060
A36-00077C
A36-00098
A36-001 t0B
A36-00123A
A36-02038
A36-0714?x
A36-10119
A36- 10520

A36-00003C
A56-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I 1A
A36-00t23E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-00086c
A36-00100
A36-001 I 1B

A56-00133
A36-0/,091
A36-07i229
A36-10140
A36-11166

A36-00005F
A36-000348
,J,6-00042A
A36-00063
A36-00089A
A36-00101
A35-001 12A
A36-00134A
,d,6-04142
A36-07?53
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-0004EA
A36-000648
A36-00090A
A36-00103c
A56-001 128
A36-00134C
A36-04260
A36-07346
136-10168
A36-11240

A36-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A35-00103F
A36-001 13H

A36-001358
,E/6-0mn .

A36-07658
A36-10231
A36-15463

A36-000218
A36-00039il
A36-000558c
A36-00075
A36-00097
A35-001 10A
A36-00121
A36-02002
A35-07142
A36- I 0055
A36- 1 0405

A36-00006
A36-000390
A36-000500
A56-00069
A36-00092

^56-00106A36-001 r3i
A36-00135C
A36-07081
A56-07875
A36-10249

A36-00007
A36-00039E
A36-00051D
A56-00070
A56-00094A
A36-00108A
A36-001 19
A36-00141
A56-07089
A36-08099
A36-10283

A35-0000E
A56-00039J
A36-00055AF
A36-00071A
A35-00096A
A36-00108B
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

o
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LtilH,l
Hepworth,
Nungester,
& Lezamiz

RECEIVED

FEB I 0 1993

DePaftrrenr 
of ltahr fi,*sourcss

HEPWORTH, NUNGESTER & LEZA.I4IZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, fD 83303-0389
Telephone: ( 208)734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

The State of Idahor €x rel.
R. Keith Fligginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner '
vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

Respondents.

InRet
of Righ
from th
Water S

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F'ALLS

********7t*

he General Adjudication
ts to the Use of Water
e Snake River Basin
ystem

Case No. 39576

NOTICE OF APPE.ARA}ICE

*****tr****

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

& Leza,mizt Chartered, hereby appears on behalf of Hagerman Water

MiCROFILMED

ocl i | 199{
NOTICE OF APPEARANCE 1
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22
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t-'ilHlf
Hepworth,
Nungester,
& Lezamiz

ings
ings
k, A

Banbury
Banbury
Big Ben
Big Ben
Big Spr
Big Spr
Big Spr
Blastoc

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy

d Irrigation & Mining Co.
d Irrigation c Mining Co.
ing Water User's Assoc.

Water User's Assoc.
Water User's Assoc.

lma E.
Bolduc, Mark E.
Boyer, Dale E. &

Brailsford, Robe
Brooks, A11en L.
Brooks, Al1en
Bybee, Gertrud
Bybee, Gertrud
Candy, Walter
Candy, Walter
Clouser, Doris
Clouser, Doris
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham c
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'
Fleming, Michael J
FIint, William E.
Flint, William E.
Flint, William E.
F1int, William E.
Fuell, Keith L. &

Gardner, Barbara &

Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L.
Grigg, Mattie P

Gustafson Famil
Ivan J. & Luc

Hagerrqan Gun CJ.

. & Go1den T.
y Trustr/Gustafson
ille co-Lrustees
ub

Pipe Co., Inc
Pipe Co., fnc.

Elaine M.
rt H.
& Andree
& Andree

Owsley
OwsIey
Marga r et
Margaret
John F.
John F.

Hermina
Judith A.
Judith A.
Peggy

au
er
er
er
a7

e

& Joan

A36-00050D
A36-00003c
A36-I0906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A35-15166
A36-001088
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:-00042A
A36-0004lC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A3 6-00113J
A3 6-001108
A36-00134C
A3 6-00I35C
A36-10140
A36-10141
A35-0005sAF
A36-00041A
A36-10405
A36-00092
A36-000548
A36-00110A
A35-00111A
A36-00112A
A3 6-1 0168
A36-00086C
A3 6-000038
A36-00003J
A36-000218
A36-00077C
A35-00039E
A36-102838
A36-00033F

B.
B.

.&

.&
H. &

H.&

L
A

a

w
w

c.
c.
c.
c.
c.

c.
c.
c.

P
V
V
V
V
n
e

e
b

&

nd
nd
nd
nd
o1
Ro

&

&

&

&

&

G

G
G
G

G

rge C.
rge C.
rge C.
rge C.
rge C.

eo
eo
eo
eo
eo

;
a
a
a
J

1 F.
a C.
d L.
a C.
cl L.

Brt

A36-00100

MICROFILM
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3

4

q

6

7

8

I

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

ffid

20

22

Hagerman
Hagerman
Hagerman
Hagerman
Hagerman

Jones,
Jones,
Jones,
KiPP, R
Kipp, R
Kipp, R
Kiser,
Kiser,
Korbis, Geor e
Laugh1in, C
Laughlin, C
Littlefair,
Li ttlefai r ,

CIub
Club
Club
Club

Water Users Assoc.

Gun
Gun
Gun
Gun

A36-00099
A35-07233
A36-07 17 2
A3 6-1 0249
A35-15168
A36-000558C
A36-07L42
A36-15463
A36-00068
A36-00069
A36-0707r
A3 5-0 0 070
A36-r0119
A36-10120
A36-076s8
A3 6-0007 1A
43 6-00 07 5
A36-00039N
A36-7089
A36-0005ID
A3 6-0 121
A36-10055
A36-00119
A36-00120
A35-0 4j.42
A36-00003c
A36-2159
A36-00048A
A36-00049
A3 6-0 006 3
A36-00061
A36-0 0062
A35-00035.1
A36-15240
A36-07092A
A36-00039J
A36-00123A
A35-04091
A36-10231
A36-07L42A
A36-000348
A36-00003F
A36-01238

A35-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

lvllCHOF|

Jensen, Alice
Johnson, Ira L. & Iluguett
Joint Hagerman School Dis
Jones, John . r Jr.

33
eM
t2

Elberta M

Elberta M

r1 Wooda1
rI Wooda]

,
t
t
&

&

&

Ka
Ka

J

w
w
w

&

&

g
a

John
John
John
udy B
udy B
udy B
John
John

Jr.
Jr.
Jr.
Elberta M.

Sons,
Sons,

Inc
Inc

. & Nelli
J. & Rita
J. & Rita
y & Tara
y & Tara
y & Tara
y & Tara

&frmaR.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

Lon/
ater Company
& susan H.
& Carol A.

& LaRose A.
& LaRose A.
Beverly Jane

& Roxie J.

elope Turner-remainder man)
elope Turner-remainder man)
J.
J.

in
1&
eW.

D.
D.

rg
raig
Lar r
Lar r

Littlefair, Lar
Littlefair, Lar
Lloyd' Cleave C
Lloyd' Cleave C
McFaddan, Dan H
McFaddan, Dan H
McFaddan, Dan H
Morris, Howard
Morris, Howard
Morris, Howard
Muel1er, Manfre
Norwood Subdivi

Ruby Spri
Potter, Mar
Rawson, Fra
Reese, Bruc
Reese, Bruc
Rue, James
Shaffer, Ro
Simcoe, Doy

r
r

&

&

&

d
s
9{n9s

k B.
nkS
eW.
eW.
o. &

ger
tH.

Simpson, I'tichael, on behalf of
Josephine Simpson Estate

Simpson, l'lichaeI, on behalf of
Josephine Simpson Estate

Strange, Wtn. (Penelope Turner-remainder man)
Strange, Wln.
Strange, Wtn.
Veenendaal 'Ve6nendaal,

( Pen
( Pen

Di ck
Dick

NOTTCE OF APPEARANCE - 3 ocl I I l99f
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L'ilrLl
Hepworth,
Nungester,
& Lezamiz

Vernon, Edith L
WaIms1ey, Fred
Ward, John P.

& Susan K.
sht
Sht
Ine
Ine

&

&

E
E

Jr.
Jr.

D

u1
ul

n
Pa
Pa
J.
J.
J.
J.
J.
J.
J.
J.
J.

Ward, Joh
Watkins,
Watkins,

Ruth
Ruth
z S.
z S.

;.
Ru
Ru

.&

.&

Ea

Er

9{iens
Wiens
Wiens
Wiens
Wiens
Wiens
Wiens
Wiens
Wiens

,M
,M
r 1.1

,M
,M
, ljl
,M
,M
,M

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

Woolley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

ter er

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho' with offices at 133 shoshone st. North, p.o. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00I06
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A36-00141
A36-10520
A3 6-00039M
A3 6-IO2B3A
A3 5-07 87 5
A3 6-00103F

s, Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAMIZ

P ICK D. BRO9{N
Attorneys for Respondents

day of

iltcHOF|
ocT I I tee+
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16

17
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19

20

21

23

Hepworth,
N ungester,
& Lezamiz

Lr*{Ff

22

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin FaIIs, ID 83303-0126

C1ive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 270
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 9{est Fort Sbreet, Box 33
Boise, ID 83734

rownP
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State of I rho
DEPARTMEI{T OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail , Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOW:RNOR

R. KEITH HIC,GI}iSON
DIRFTTOR

March l, 1993

Patrick D. Brown
Hepworth, Nungester and Lezam:u,
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received yo-ur Notice of Appearance on behalf of Hagerman water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in ttre Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information.

Claimant's Name Recommendation No.
(no "At' prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, fvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R 36-000484

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

MICROFILMED

ocT I I l99t



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

Anderson, Anita G.

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

A.36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H. A36-04260t36-04260 436-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060

Crandlemire, Roger C. &
George C.

Gisler, Harry R.

A.36-00113J/36-00113J

A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not fisted as

claimant)

A36-00021B/36-000218 436-00021 t36-00021
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A.36-00039E/36-00039E

Gustafson Family.
TrustiGustafson, Ivan J. &
Lucille co-trustees

A.36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07142 fohnson, Ira L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist
233

A36-15463t36-15463 Original ciaim & IDWR
records show school dist. as
#3.

Jones, John W., Jr A36-00068/36-00068
A36-00069 t36-00069
A36-0707U36-0707t
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

oCT I I l9g,r



Mr. Patrick D. Brown
March l, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

LMED
ocT I I t99+

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00098 t36-r5384

Wiens, M. J., Jr. 436-00141 t36-r5384 36-t5384
(claim was combined with
no. 36-00098 into no. 36-
1s384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
436-07233t36-07233
A36-07r72/36-07172
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

tvllCRO



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of 'Water Resources

cc: IDWR Southern Region

MICROFILMED

ocT I I 199{

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)
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Crse no. 39576

MIIE AI{D ADDRESS:

SOURCE:

OUANTITY:

PRIONTW DATE:

POIilT OF DIVERSIOII:

PURPOSE ATID

PERTOD OF USE:

PLACE OF USE

)
)
)

IN T}IE DISTRTCT COUNT OF..THE FIFTI{ JUDICIAL DISTRICT OF fHEsrATE OF rDAto, tN AND FOR ne iOuHii';r-ilrn ilus

PARTIAL DECNEE PUNSUANT TO
I.R.C.P.54(b) FOR

?m Oit t3

llatcr Right 36-0@59c

DICK J. VEEI{ENDAAL
STGRID E. VEEI{ENDML
wx 512, 221 HtLLOil LANE
HAGERI|AN, tD 8i1332

BILLI}IGSLEY CNEEK TRIBUTARY: SI{AKE RIVER

0.28 cFs

THE ouAl{TrrY 0F i'IATER ur{DER tHIs RIGHT ril ExcEss oF .06 cFsIS SUEORDINATEO TO ALL GROIJfiDUATER AilD SURFACE IJATER RI6I{TS Uiil
PRIORTW DATES 0F APRIL 30, 1993 oR EARLI,R.

01l0P,fi$e1

T07S m3E S11 SESENE Uithin Gooding county

P;t -l: {ts

, DiiBitf,fl

PURPOSE OF USE

Irrigation

Irrig.t
T07S

PERIOD OF USE
02-15 r0 11-30

OUAIITITY
0.28 crs

ion
R13E S11
2.0 Acrcs Totrl

OTHER PROVISIOiIS NECESSARY FOR OEFII{ITIOI{ OR ADIITT{ISTMTIOI{ OF IHIS TIATER RIGHT;

TI{E SUBONDI}IATEO PORTIOI{S OF THIS UATER RIGHT SHALL rcT BE

lllMl?r DELTVERED, HotroRED, usED, EilFORCED, ErrEcrrvE, oR
orltERr,trsE iEcocNtzED IF IT uorJLD ciuse on neburne errHth otnecrLy
OR_INDIREGTLY, cunTAILilEl{T OF, INJURY TO, OR lttTIGArroH rnox nry
SURFACE I.'ATER OR GROUNDUATER RIGHTS IIITII ?NIORITY DATES OF
IPRIL 30, 1995 OR EARLIEn. tF THE SUBOROTN TED poRTroNs ARE
Av illBLE AT BILLIT{GSLEv cnEEK, THAT wATER sHALL BE rvrrualg
FOR, DIVERSIOTI UilDER IIIIS RI6HT.

IHIS PARITAL DECREE tS SUSJECT TO SUCH GEIIERAL PROVISIONS
NECESSARY FOR IHE DEFI}IITIOiI OF THE RIGHTS OR FOR THE EFFICIENT
ADIII]{ISTRATTON OF THE IIAT€R NIGHTS AS I{AY B€ ULTIIIATELY
DETERIITNED BY THE COURT AT A POIilT Iil TI}IE t{O TATER THAN T}IE
EI{TRY OF A FIIIAL UHIFIED DECREE. I,C. SECTION 42-1412<6',

to thc issueg dcternincd

SREA PANTilL DECREE PURSUANT TO I.R.C.P
Uatcr Right $-m03gc

NHSE 2-0
t,ithin Gooding County

RULE 54(b) CERTIFICATE

by thc rbovc judgncnt
dctcrnincd thrt thcro

or ordcr
isnoj , 

it iB hcrcby CERTIFIED, ln accordanco
u8t rca3on for drtey of thc cntry of r

or ordor $rlL bc a finaL
thc ldaho Appcll,tt! Rulca.

Adri nietrrtivc D'lstrict Judge
Prrsl dlng Judgc of thc

PAGE 1

Dec-06-2000

lrith rcspcct
rrith Rul,c 54(b), I.R.C.P., that thc court hrg
final, judgucnt
Judgncnt upon uhich .xccution ray ltrue rnd rn my bc takcn .g

rnd th.t th! co{rrt hrc rnd docg dircct that thc abovehcrcby
oppcal

54(b)

Snake Rivcr Basin AdJudication
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IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AI\D tr'OR THE COT NTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576
For TVater Right 36-00039C

On February 3,2000, aspecial Master's Reporl and Recommendation was filed for the

above water right. No Challenges were filed to the Special Master's Report and

Recommcndation and the time for filing Challenges has now expired.

Pnrsuant to I.R.C.P. 53(eX2) and Sft8,,{ Administrative Order f , Section l3i this Court

has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master's

Report and wholly adopts them as its own.

On August 2,lggg,in response to the ldaho Supreme Court decision nA&B lrrigtaion

District v. Idaho Consemation League,l3l Idaho 411,423,958 P'2d 568, 580 (1998)' IDWR

filed a Supplemental Director's Report, Reporting Areo 3, IDWR Basin 36, Regarding Revision

of Period of Use (For lrrigation Water Uses) and Conjunctive Management General Provisions

which included a recommendation for the inigation seasion of tse for this water right. No

objections to this Supplemental Report were filed and the time period for filing objections has

now expired.

Therefore,IT IS ORDERED that water right 36-00039c is hereby decreed as set forth in

the attrached Partial Deuee Pursuant to I.R'C.P, 51(b).

DATED C 2000.

Administrative District Judge and

Presiding Judge of the

Snake River Basin Adjudication

)
)
)
)

G:\DIANA\Portials\36fl D39C.doc
Pa3c I



FEB, -02'00(IYED) 12:02 GIVENS PURSLEY LLP TEL:20838S1300 p,007/008

Feb OZ OO lI:12a PR,,-IC|( D. BROUN 2OA 4+-tg?O p.B
. F,EU

_ FFB i,' i*"
- . ^__ r a, ^ 

hTfr,T#;g#**.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS

ln Fla SRBA

Case 39576

The parties and IDWF
should be decreed as
settlement is exPress
and the decreE of the
stlpulation, The partl
rn ng each of the attached pages,

Subcase No.: 36'00039C

STANDARD FORM 5

STIPULATED ELEMENTS
OF A WATER RIGHT

J Marshall
Attorney tor CranneY Bros.

APP

D etu
7- 2-oo

)

)

)

)

)
)

This forrn is used to report lhe stipulated elernsnts of ons water rlght acquired under

state raw and/or on-.'iJoii"i;;;r;e water rtghr. submiesion of this form will not

automarically result-infi. Grr"n"a of a p"rtiai decree. The Presiding Judge or Special

Master wiil conduci anv trearing necessdry to determina whether the facts, data, exped

opinions and taw r;il;rtiil iisJance of b partial decrse for the water risht'

Tha parties agree that the snake Flrver Basin Adludication court has iurisdiction of the

parti.s and subject matter to enter a partial decree for this water right; that ihey have

been serued with suflicient process, i.coioing to tha,lau and that thoy have appeared,

;;;;.i;0, *o d;;Eiinrir poiitions with-regarcl to this water risht dispute.

t\oa z os
Date

L-

Patrlck D, Brown Date

Attorney for Dick & Sigrid Veene ndaal

onclJrrenco

sT^ND.\RD 
'oRM ',ITIIUIATED 

ELEVENfi' OF 
^ 

WATEN RIOTfi
la.lgc I



FEB, -02', 00 (lr{ED) 12:02

Fsb 02 Oo I 1: 12a

Rrgh;

Name and Addrgss r

Source:

QuanuicY:

PriorieY DaEe;

DiverFion Polns:

Purpose ancl
Period of use:

PLace of, Use:

GIVEN! PURSLEY LLP

PRTl<ICK D. BROUN

Furpose of Use
Irrigaclon

Irrigat,ion
To?s R13E S11

2 Acres Total

TEL:2083881300

zgs* -4+- tg70

P,008/008

p.9

IDA}IO DEPARTIVIENT OF W'{TER &ESOURCES

RECOMMENDEDWATER RTGHTS ACQUIRED UI.IDER STATE LAW
D.{lE:2-2.:000
PAGE: A.l

RISIiTSFROl"t:SOLIRCE:BILLINGSI'EYCRaEK?SIBUTLC'Y:SNI'KERIVER

36-00039C

DICK .' VEEI{ENDLIL
STGRID E VEENENDITAI"

?0 80x 5i?
?21 WfLI,Ot{ L}.IIE
I{AGERI,IAN, ID 93332

BILLINGSLEY cReEK Trtbueary: SNAKE RIVER

28 CFS

THE QUA\TTITY OF WATER TJDTDER THIS RIGHT IN E"\CESS

OT . OE iTS TS SUEORDIT'IATED TO AI,L CROIJ}trDW}trER AIID

iunracs !#-TER Rrclrrs wrrH ?RtoRrrY DATES oF APRTIJ

30, 1993 OR EARLTER.

0 r-- 02 -18 9r

TOTS R13E Sr1 SESEDTE WiEhin GoodlnS Cou:rEy

d ""^
Ne+

Period of Use
02-15 TO 1l-30

QuancicY
-29 cFs

WlElrin Goodiag gou:lEy

NWSE 2

ocher Provisioas Necessatlr for Definition / Admlnissraeion o! shis Waeer RighE:

THE STMOR.DINTSED PORTIONS OF CHIS WATER RIGI{T

SHAIL NOT EE ASSER?ED, DELTVERED' HOI{ORED' USED'

;NTTORCSO, EFFECTIIIE, OR OTHSRWISE RECOGI{IZED I9 If
wot'IJDeAusEoRREQuIREETtHER,DIRECTI,YoRINDIRECTT,Y.
CURfAILMENT OF, INfURY ?o' OR }!ITIGAfIoN FROM AI{'{

iunrlce warER oR GRouND!'TATER RTGHTS wrtl{ PRroRrrY

ootUS OF APRIL 30, 1993 OR EARLIeR' I9 Tl{E

itiSORDiiWED PORTTONS ARE AVAII'ABI'E AT BIIJI'INGSLEY

inggs, TttAT ''lAllE:l slInLI{ BE Av TLABLZ FoR DrvERsroN

ttltDER Tt{trs RIGI{T.

axplanacoly ltaEeti.ll: Basls oi CIa!:l' - Decreed

WATER IS DEIJIVEIGD THROUGH tHE BUCI(EYE DITCII '
pn6pgnry IS ALso $ olllN ts l,ots 6 a 7, BI/K 03. WIITLOflBROOK

slt8Dr\rusroN '

sFs 36-00039C



CERIITICAIT, OF SERVICE

I certify that on
copies of the Standard Form 5, to the
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box27W
Twin Falls, Idaho 83303-27W

2. Copies to:

Patrick Brown
I-aw Offices
109 S. Adams
Jerome, ID 83338

John Marshall
Givens Pursley
P. O. Box2720
Boise, ID 83701-2720

2000, I caused to be served tnre and correct
penions, in the manner indicated and

_Overnight Mail
_Regular Mail
_Hand-Delivered
,liFacsimile

_Overnight Mail
XRegular Mail
_Hand-Delivered

Facsimile

_Ovenright Mail
ylRegular Mail
_Hand-Delivered

Facsimile

Signature of persoD, or a,Eorney form

STAIIDARD FORM S/STIPULATED ELWENTS OF A WATER RIGHT



RECEIVED

JUL - E 1999

Ileputmem d hhter Resourcss
l9:? ilfL -7 p,,,1 j, 52

,^i-",3fri$8i1!ffiAtJ
STATE OF IDAHO, IN AIID FoR THE coI'NTY oF rwilr{-FIr,.6--]^*,

rn Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s): 36-00039C ;

On July 0'7, L999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant t,o SRBA Adninistrative order 1 (Ao1), section 13a.

Pursuant to SRBA Administrative Order L, Section 13a, any party
!" !t-t" adjudication including parties to the subcaser Ray tife-a-ttotionto A1ter or Amend on or before the 28th day of the next rnont,h.

Failure of any pSrty in the adjudication to pursue or part,i.cipatein a Motion to i,rtei or amend E,he spEcrAL MAsrER,s REcoMMENDATToNshall constitute a waiver of the right, to challenge it before thePresiding Judge.

DATED JuIy 07, 1999.

Deputy Clerk

PAGE 1.

07 /07 /ee
NOTICE OF ISSUANCE
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IN TIM DISTRICT COURT OF TIIE FII'TH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND F'OR TIIE COIJNTY OF TWIN FALLS

In Re SRBA Subcase 36-00039C

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Department of Water Resources examined the water system for areas

L,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Deparment of Water Resources then filed a Director's Repon which
asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Report for water right 36-00039C was frled. On August 12,

1998, the court held a trial for this water right. After trial, the court issued its Findings of Fact
and Conclusions of Law (Oct. 16, 1998), incorporated herein by reference. Based on those

findings; now therefore

IT IS THEREFORE RECOMMENDED that subcase 36-00039C be decreed as

recommended in the attached Partial Decree Pursuant to I.R.C.P. s4(b).

DArED JuU b Jsss.

FRITZ Special Master
Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT



IN T}IE DISTRICT COURT OF T}IE FIFTII JUOICIAL DISTRICT OF TI{E
STATE 0F !DAHo, Ilt At{D FOR THE OOt}lTy oF TUIr{ FALLS

In Rc SRBA

Case No. 39576

NAIIE AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSIOT{:

PURPOSE AND
PERIOD OF USE:

PMCE OF USE:

rs99 JUL -7 Pt{ 3' 52

D\q,l,ggJ_?Hl1:,rto1,-s

)
)
)

PARTIAL DECREE PUNSUAI{T TO
I.R.C.P.54(b) Fon

uater R.ight 56r(m39c

DICK J. VEENENDAAL

VEENENDML, SIGRID E.
8OX 512, 221 tJILLor,' LANE
HAGERI|AN/ rD E3332

BILLINGSLEY CREEK TRIEUTARY: SIUIKE RIVER

0.2E cFs

0F TltE ToTAL AUANTIT(, 0.U cFS IS FOR COilVEYANCE LOSS. THE
SAI'IE CONVEYAI{CE LOSS IS SHARED AND USED III coIIBINATIoil IJITTI ALL
OTI{ER I'ATER RIGHTS DIVERTED OUT OF lIiE NN(EYE DITCH.

01/0?/18e1

T07S R13E s11 SESENE t'lithin Gooding County

C!l il'r
[:l-"

PURPOSE OF USE

Irrigat'ion

Irrigation
T07S R13E S11

2.0 Acres Total

PERIOD OF USE

03-15 T0 t1-15
AUANTITY
0.2E cFs

ilithin Gooding County
NUSE 2-0

RULE 54(b) CERTIFICATE

. . - !it! fesPect to the issues deternined by thc above judgnent or order, it is hereby CERTIFIED/ in accordanccvith.Rute 54(b)/ I.R.C.P., that the court has icterrain"a tfrii'iner. is no just r"i.on ioi aet"y ot itre cniry'ot afinaL judgnent and that the court has and does hercby direct tnat ttre auovi ;uagneni or-oraer sha1t be a fina1judgment upon which exccution may issue and an appcai nay be tiicn as providid 6y-it"-ioarto Appeg.ate Rules.

Earry lrood
ldrinistrativc District Judgc
Presiding Judgc of thc
Snakc River B.sin Adjudication

RECOMMENDATION

JUL - 6 1999

MAsTEF

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Iatcr Right 3H0o39c PAGE 1

Jut-07-1999
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IN IHE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRICT OF THESTATE OF IDAIIO, IN AtrD FOR THE COI'NTY OF TWIN FAI.LS

tr

In Re SRBA

Case No. 39576

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 83720-0098

STATE OF IDAIIO
Represent,ed by:

CLIVE STRONG
NATURAT RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, ID 83?20-0010
Phone: 208-334-2400

DICK J. VEENENDAAL
VEENENDAAI,, SIGRID E.
BOX 512, 221 W],LLOW LANE
HAGERMAN, ID 83332

)
)
)
)

CERTIFICATE OF MATLING

Water Right(s) : 36-00039C

PAGE 1

CERIIFICATE OF MAILING

I certify that a t,rue and correct copy of the spEcIAL MASTER'SREPORT, SPECfAI MASTER'S RECOMMENDATION FOR-PARTIAI DECREE and NOTICEOF ISSUANCE OF SPECIAL MASTER'S REPORT A}ID RECOMMENDATTON WETE MAiIEd
9II Jgly _07 t L999, wirh sufficienr firsr-crass G;&; prepai--ro--the following:

CERTIFICATE OF MAILING

Deputy Clerk

07 07 99



Memorandum !lli, Si'= -l ili 2' l0

,kd$ "'-{r-rrn,,T:;lii F"::: : .. *ij., iDAli0

To: Files 36-OOO39C. 36-OOO39F & 36-0OO39J

From: Fritz Haemmerle

By: Steve Clelland

Date: 09/08/98

Re Conveyance Loss for 36-00039 Split Rights

At the request of the SRBA courtT the conveyance loss to
deliver a water right in the Buckeye Ditch, 14oo feet to the
headgate diversion for the 36-0003g split portions at the
willowbrook subdivision, can be calculated to be 0.35 cfs.

This quantity does not accurately account for the ditch
conditions at extremely low flows. Ditch dimensions from the
willowbrook headgate to the claimants are unknown.
conveyance loss within wiilowbrook has not been carcurated.

See also the attached complete analysis of the Buckeye Ditch
losses.



O, 3S.h
,r- l{oO' :-

REACTI LEI,IGTH
(FT)

coltVEYAilCE LOSS ' toRSTELL

SEEPAGE
( FTIDAY )

AVE
},I DTH

(FT)

scL 6 -3-'1L

i;;.r-

1

2
3
4
5

6
7
8
9

10
11

12
13
14
15
16

800
500
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REACH = SECTIOII OF CHAIilEL
LENGIH = LENGTH OF REACH, THE CHANNEL CAI.I 8E DIVIDED IIIIO EOUAL LEIIGTH REACHES

OR ACTUAL LENGTHS BETIIEEII DELIVERY POINTS
AVE lllDTH = AVERAGE Top UIDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE oF REACH
TIORSTELL LOSS = coIIvEYANcE LosS III REACH BASED oII UoRSTELL IiIETHoD
DELIVERY = ToTAL DELMRIES ll,t REACH
DELIVERY LEFT = suH(DELrvERrEs oF cuRREilT AND REITATNIilG REACHES)
Loss FAcToR = UoRSTELL LOSS/DELtVERY LEFT
DELIVERY LOSS = SUI.I(LOSS FACTORS OF CURRE}IT AIID PREVIOUS REACHES) X DELIVERY,

REPRESEIIIS THE LOSSES ASSIGNED TO THE DELIVERIES II rIr RENCII
FLOIJ = TOIAL FLOI, AT BEGI}INIIIG oF EACH REACH



SUBCASE NO. 36-OOO39C

CLAIM
(6/7lrege)

AMENDED CLAIM RECOMMENDATTON OBJECTION

NAME Dick & Sigrid
Veenendaal

N/A Dick & Sigrid
Veenendaal

Dick & Sigrid
Veenendaal

BASIS OF CLAIM Beneficial Use Deecree

SOURCE Billingsley Creek Billingsley Creek

QUANTITY 0.280 cfs 0.06 cfs XX - "claimant has a
decreed right to l4
miner's inches.

Requests as decreed
and/or beneficially used"

PRIORITY DATE r/2/t89r t/2/1891

PI]RPOSE OF USE Irrigation Irrigation XX - requests
stockwater and domestic
be included

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE 3/15 - I l/15 3/rs - tt/15 XX - requests year
round for all uses

MSJ requests Irrigation
season for irrigation and
year round for all other
uses

POINT OF
DryERSION

TOTS RI3E SI I TOTS RI3E SI I

PLACE OF USE TOTS R13E SI l
2.0 acres

TOTS RI3E SI I
2.0 acres



remarks "This claim is based

on a portion of 36-
00039A and 36-
000398. The place of
use is lots 6 & 7

Willowbrook
subdivision, Gooding
Co."

"Water is delivered
through the Buckeye
Ditch. Properfy is also
known as lots 6 & 7,
Blk 2, Willowbrook
subdivision."

MSJ requests that all
remarks be deleted
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FIR CFS

DATE 1o

rNrr. g- *ADD CONVEYANCE LOSS (IF APPLICABLE) FOR
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5gE FAB 0.01 0.s1 1.71 0.t146 0.030 596 FAB

596 394 1.95 u.75 0.94 8.054 0.045 598 394
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SUBCASE NO. 36-OOO39C

CLAIM
(6/7lLege)

AMENDED CLAIM RECOMMEI\DATION OBJECTION

NAME Dick & Sigrid
Veenendaal

N/A Dick & Sigrid
Veenendaal

Dick & Sigrid
Veenendaal

B.A,SIS OF CLAIM Beneficial Use Deecree

SOURCE Billingsley Creek Billingsley Creek

QUANTITY 0.280 cfs 0.06 cfs XX - "claimant has a
decreed right to 14

miner's inches.
Requests as decreed
and/or beneficially used"

PRIORITY DATE t/2/1891 t/2/189t

PIJRPOSE OF USE Irrigation Irrigation XX - requests
stockrvater and domestic
be included

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE 3/15 - l r/15 3/15 - tl/rs XX - requests year
round for all uses

MSJ requests Irrigation
season for irrigation and
year round for all other
USES

POINT OF
DTVERSION

TOTS RI3E SI I TOTS RI3E SII

PLACE OF USE TOTS RI3E SI I
2.0 acres

TOTS RI3E SI I
2.0 acres

r flFfLk: 'W{



f,

remarks "This claim is based
on a portion of 36-
00039A and 36-
000398. The place of
use is lots 6 & 7
Willowbrook
subdivision, Gooding
Co."

"Water is delivered
through the Buckeye
Ditch. Property is also
known as lots 6 & 7,
Blk 2, Willowbrook
subdivision."

MSJ requests that all
remarks be deleted

36-00039C continued



IDAHO DEPARTMENT OF WATER RESOIJRCES
SURFACE IRRIGATION A]\ALYSIS WORKSHEET

WATER RIGET NOS.

The following information is submiued to the Idaho Deparhent of
Water Resotuces to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

lvry fietds were historically irrigated using a surface water system: 6""- No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAN/OTHER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My total acreage is 2 acres.

,/a - 2-vz
Date

Date

o

Signature of IDWR agent Date
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00039C

660 Feet

TNS 75, RNG 138
sEc 11, NWSE

w

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

0 N

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

/v



CVR

H

D



IN TIIE DISTRICT COURT OF THE FTFTE {IIIDICIAIJ DISTRICT OF THE

srATE oF rDAEo, rN AIID FoR TEE COIINTY oF TwrN FAr,rJs

In Re the General Adjudication
of t.he Rights to the Use of Wat,er
from the Snake Riwer Basin
Water System

Case No. 36-00039C -0001
)

)

)
)
)

The St,ate of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of ldaho; and all Claimants to
t,he use of water from the Snake
River Basin Water System,

Respondents.

RESPONSE TO OBJECTION

)
)
)
)

)

)

)

)
)

)

)
)

)

)

)

)

)

)

t_

I. GE$ERAIJ INFOR.UATICN

Person respondinq to object,ion:

Name:

Address:

R" KEITH HIGGINSON, DIRECTOR

IDAHO DEPARTMEMI OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 83711-4449

Brief 1y describe your interest in t,his water right:
IDWR is reguired to file a response to an object,ion to parL.r of the direcEor's report pursuant to r.c. secti6n 42-L4L2(2).

(Over)

IVIICEOFILfuIIEP

OcI I I t99t

RESPONSE To oB,fEcrroN No. 36-0oo39c -0001 - PAGE 1



2. Person who f iled object,ion:

Name: DICK ,f & SIGRID E VEENENDAAL
Address: BOX 512

22T WTLLOW I,ANE
HAGERI4AN ID 83332

3. If this response j-s filed by an attorney:

At,torney Name (s) :

Attorney Address:

NICHOI,AS B. SPENCER

DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD B37l-1-1449

E

X

E

X

x

x

3

7

3a.

I

t4.

Atf_crney Fhcne No.: (209) 327-?900

II. STATM{ENT OF.THE RESPONSE

Ouantity: I respond t,o the object'ion concerning:

The total quantity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
t.he purpose (s ) of use .

Period of Year: I respond to the objection concerning the
perfod of year when water is used or is necessary for t,he
purpose staLed.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Other: I respond to Lhe objection concerning:

AIJI, MATTERS RAISED IN THE CT,ATMAMT, S ANSWER,
AFFIRMATIVE DEFENSES, A]{ID PRAYER FOR RELIEF.

10. 
I

RESPONSE TO OB'JECTION NO. 35-OOO39C -OOO]. - PAGE 2



REJASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection items 3 and3.a, and
all allegations of t,he objection regarding those items, fDwR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not,
entitled t,o any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-La02); (3) the
recommendation of t.he director to the SRBA court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right,; and (4) t.he ewent,ual decree by the SRBA Court of E,he
amount of wat,er beneficially used, even if less than the amount
previously decreed, wirr not constitute a t,aking because the
right is limited to that amount beneficially used.

In response to St,at.ement, of t,he Object.ion it,em T, and all
allegations of t,he object,ion regarding that item, IDWR responds
that. it recommended t.he same purpose or purposes of use that were
identified on the notice of claim and that were found. when the
claim was investigated. By identifying in the objection an
additional use or uses that, the claimant did not list on the
notice of cIaim, the claimant improperly seeks to use the
object,ion process E,o amend the claim. A claimant, must obt,ain
leave of the court to amend a claim after a director,s report is
filed, just as a part,y must obtain leave of the court to iile a
late claim af t,er the director's report, is f iled. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an approprj-ate recommendation to the court.

'- rn response r-o qr-ato-ment of the ob3ection item 8, and ar.L
allegations of t,he obj ect.ion regarding this item, IDwR responds
as follows: The decree asserted by the claimant does not ccntain
a period of use decreed f or t.his water right. Idaho Code 42 -
l{L]- (2) (g) requires t.he direcLor to determine t,he perj-od of use
of each water right, acguired under stat,e law that is recommended
in the director's report. IDWR has developed irrigation season
of use standards for various climatic areas throughout t.he state
based on a 752 chance of a 24 degree fahrenheit, frost. The
irrigation season of use cannot exceed. the period in which water
may be beneficially used. The period of the year during which
this wat,er right, may be used is consistent, wilh the standard.
irrigation season of use for the area in which the place of use
of t.his wat,er right is located. Wat,er may be used. ior j-rrigation
outside t,he standard season of use, subject to the condit,ions setforth in general provision L2b of the director's report.

(Over)

'" RESPONSE TO OB,JECTION NO. 36-00039C -0001 3 MtcHOFtLfr4ED
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In furt.her response to t,his objection item, IDWR responds that it.
recommended this element, of t,he water right, as claimed. By now
seeking to include a year-round season of use for irrigation, t,he
claimant improperly seeks to use the objection process to amend
t,he claim. A claimant must, obtain leave of the court to amend a
claim af t.er a direct,or's report. is f i1ed, just as a part,y musL
obtain leave of the court to file a late clai-m after the
director's report. is filed. Once leave of the court, is grant,ed,
IDWR can investigate t,he amended claim and make an appropriate
recommendaLion to t.he court.

In response to Stat,ement of t,he Objection item 10 and all
allegat,ions of the obj ection regarding t.his iLem, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-!41-1 (2)lr) =equlres the dj-rector i5 deterir,ine
the annual volirrne'Of ConsumBtive-use for each watei iigfrt
acquired under state Iaw and recommended in the director's
report.. (S) Idaho Code Sec. 42-L40lA(2) provides t,hat the
quant.ification of consumptive use I'is included as a rebuttable
presumption in a decree only for t.he purpose of transfers
pursuant Lo sect.ion 42-222, Idaho Code"; therefore, t,he
consumptive use recommended for this water right is included
so1e1y for use in future t,ransfer proceedings. (4) The annual
volume of consumpt,ive use recommended for this right is 3 acre
feeL per acre. This is the maximum volume of water consumed by
t.he most, water consumptive crop (pasture) tfrat can be g:rown in
t.he area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-t40LA(2). (5)
The recommendat.ion of the direcLor t,o the SRBA Court as to how
the right should be decreed does not constit.ute a taking because
it is simply a recommendation and not a final determinatj-on of
the right. (e) The eventual decree by the SRBA Court. of the
amounL of wat,er beneficially used, even if less than the amount
previously decreed, will not. constitute a t,aking because the
right is limited co that amount beneficially used.

In further response to this objection item, IDWR responds that it.
recommended this element. of the wat,er right as claimed.

In response to Statement of the Objection item 14 and all
allegations of the objection regarding t.his item, see attached
"IDWR's Response t,o Answer, AffirmaE,ive Defenses and prayer for
Re1ief of Claimant. "

RESPONSE TO OBJECTTON NO. 35-00039C -0001 - PAGE 4



In response to the sent.ence listed in Changes Eo Lhe Director,s
Report,, whereby the objector attempts to I'reserve the right to
claim all purposes of use and guantities of use as shown by the
evidence at. triaI, " IDWR responds as follows: Insofar as this
purported reservation of rights nray conrstitute an attempt to
reserve the right, E,o amend at trial t,he':iclaimant,'s not,ice of
cIaim, t,he claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain.l.gawe of tLhe..court to
amend a claim just as a party must obtain leive. of'the codrt,_to
file a late claim after the director's report is filed. 

_ 
t'. i'!-;';

CIIA}IGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the descript,ion of
this claim in the Director's Report.

El Check here if you are submicting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A36-00039C
IDWR's Response to Answer, Affirmatiwe Defenses and Prayer

for Relief of Claimant

(Over)

No. of
Pages

6

4

[4IOHOFILMED

OCT I I lggrr
RESPONSE TO OB.]ECTION NO. 35-00039C -0001 PAGE 5



VERIFICATION (Must be Conpletedt

STaLe of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oat,h, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
t.o this proceeding, as defined by I.C. 42-!40LA(L) and (7); Lhat
I am the Adjudication Bureau Chief for IDI,IR and arn authorized by
R. Keith Higginson, in his official capaciLy as direcEor of IDWR,
Co verify t.his response; and t.hat. I have read t.he f oregoing
resDonse, know its contents and that t.he statennents conr-ained.
therein are true t.o -Ehe besu of my knowl ahd b*elief

s o person f ng response

By:
ttorney s

representative capacity)

r_993.
Subscribed and sworn to before me this

Notary Publ cf or

&dayortQi- (o'

Residing
My Commi

at: ^-.x\l0

RESPONSE TO OB,]ECTION NO. 36-00039C -0001 - PAGE 6



CERTIFICATE OF I{AIIJING

I hereby certify that, on the lQf* day of
1993, I mailed t,he original and copies of t,he
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

See fEuB€ra,
foregoing

ollowing persons,
cE copies, postage

2

1. Original to:
Clerk of the District Court
Snake Riwer Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303 -2707

One copy to t,he owner of the wat,er right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an at.torney, Lo their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER &. LEZAJVITZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FAI,I-,S ID 83303

4. One ccpy to:

United Stat,es Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S ture of Resgna
l-1 r-ma ng on Respondent,'

t or attorney
s behalf

ItdlOHOflL[,tED

ocl t I 0e{

RESPONSE TO OB.IECTION NO. 36-00039C -0001 PAGE 7



t''
t'

rN THE DTSTRTCT COURT OF THE FIFTH JUDTCTAL DISTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FATLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-00039C
Date Received z 6/07/l-988
Receipt No: 5000359
Received By: ,9 m

NOTICE OF CLAII{ TO A WATER RIGTIT
ACQUIRED UNDER STATE LAW

l-. Name:
Address:

DICK J. VEENENDAAL
P.O. BOX 5t2
22L WILLOW LANE
HAGERIVIAN, ID

SIGRID E. VEENENDAAL
P.O. BOX 5L2
22I WILLOW LANE
HAGERMAN, ID

AND/OR
Name:
Address:

83332

83332

18 91

TTib. to: SNAKE RIVER

Lot

208-837-6670

2 08-8 37 -667 0

County
GOODING

Township Range Section L/4 of L/4 of L/4
O7S 138 11 NE SE NE

5. Description of diverting works:
-VIA BUCKEYE D'ITCH

6. Water is used for the following purposes:

2

3

4

I
9

Date of Priority: JAN 02,

SouTce: BILLINGSLEY CREEK

Point of Diversion:

Purpose
IRRIGATION

S

.280

A. F.A.

6.0 Acre Feet Per Annum.

From To
03/L5 1L/Ls

( or ) A. F.A.c. F.
0

7 TotaI Quantity eppropriated is:
0.280 c. F. s. ( and/or )

Total consumptive use is
Non-i rrigation uses:

A36-00039C
-rifdH6'ftLMEn

JAil 2 I t993

MICROFILMED

00T I r l99tr

Page 1 Date:



10. Place of Use:

Township Range
07s 13E

Section
t1

IAim: BENEFICIAL USE
t Number:

t/4 of L/4
NW SE

Lot Use
IRR

Section Acres

Total Acres

Acres
2.0

2.0

2.4
LL.

t2.
13.

Place of use in counties: GOODING

Do you own the property listed above as prace of use? yEs

Other Water Rights Used:
NONE

L4. Remarks:
THIS CLAIM IS BASED ON A PORTION OF 36-0039A AND 36-00398. THE
PLACE OF USE rS LOTS 6 c 7 WTLLOWBROOK SUBDTVTSTON, GOODTNG CO.

L5. Basis
Wate r

ofC
Ri gh

Date z 05/07 /88

MICHOFILMfrD

JftflGROFII."I\IED

(lcl I I tgs+

A36-00039C Page 2



L6. Signature( s )

(a. ) By signing below, IfiNe acknowledge that T/YIe have received, read and
understand the form entitled rfHow you will receive notice in the Snake RiverBasin-Adjudication." (b.) I/yIe do _ do not X wish to receive and pay
a srnaIl annual fee for monthly copieFo-F the docFsheet.
Number of attachments: 3

For Individuals:
T/We do solemnly swear or affirm that the statenents contained in the
foregoing document are true a correct.
Signature of Claimant( s ) :

State of Idaho

County of
Sub

of

scr ed and swo

Seai

ss.
*

rn (or affirned) before me

Le rr

Residing at

My Commission Expires

Date:

Date:

thi s /-l- day

o ry

?7
- 
",f

992-

c

Date z 06/07 /88A36-00039C Page 3

M
D
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''$ Lot 6 in Block 2 o 'i.llow Broolt Subdivision

T ,dD OF RECONVEY JE

Rick Bernsen, dba PIONEER TITLE COMPANY OF JEROME COUNTY, formerly Pioneer Title Company of
Jerome County, an Idaho Corporation, as Trustee in the deed of trust executed

by Dick Jerold Veenendaal and Sigrid E. Veenendaal, husband and wife

recorded Aueust 8. 19g5 in
Volume at page , Instrument No. IL6344 Mortgage iecords of GSqdi
County, Idaho, pursuant to the written request of the beneficiary, does hereby CneNf ana REd6NSEY unto the

PARTIES ENTITLED THERETO,
Dick Jerold. Veenendaal and Sigrid E. Veenendaal, husband and wife

witSout warranty, all the estate and interest derived to it by or through said Deed of Trust, in the lands therein
described.

PIONEER TITLE COMPANY
Dated: July 17, 1986

PIONEER TITLE COMPANY
of Jerome County

STATE OF IDAHO

COUNTY OF JEROME

On this 18th day of July
in the year l9 86 , before me, a Notary Public, personally

appeared Rick Bernsen, Manager/Owner of Pioneer Title
Company of Jerome County, known or identified to nle to

be the person whose name is subscribed to the within
instrument, and acknowledged he executed the

same

Public

By I )r

\ Rick Bernsen, Owner/Manager

ss

MIOROFILMED

OCT l,l 199{ ,,
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POOR OruGINAL

THIS DEED OF Tntr-cT, lvloae this
BETWEEI.T

Jick Jerol.-. /eenenclaal- and 5i1,r'id E

ciry oi AugusL , lg 35

Veenendao-, husband and wife,

herein colled GRANTOR
vrhose qddress is noul:e /L, I{agerman, fdaho 83332
y'u{ 7uA u4 tacu,a. qac., an [doho Corporotion, herein colled TRUSTEE, qnd

Jean 3. Fletcher, a single person continuously since tl're death o-C her
husband on June 21, l-981 herein cqlled BENEFICIARY.

WITNESSETH: Thol Cronicr Coes hereby irrevocobly CRANT, BARGAIN, SELL AND CONVEY TO TITUSTEE

Ii{ TRI-IST, WITH PCWEF. OF SA}.E, ihot properly in the Counly of Goodlng
Stste ol ICqhc. iles'::ib.t:l ,l-: lol!ou's cnd ccntqining ncl more lhon lwenty acres:

Lot ?, Block 2, Willow Brook Subdivision, located in Sect.ion
11, Township 7 South, Range 13, East of the Boise Fteridian,
according to the plat thereof on file in the office of the
Gooding County Recorder, Gooding County, Idaho.

Subject to those certain restrictive and protective covenants
dated August,13, 1979, and recorded with the office of the
Goocling County Recorder, State of ldaho, on the 13th day of
August, 1979, as Inst.rument No. 78288.

Together with t.he tenements, hereclitaments, and appurtenances
thereunto belonging, including all water and ditch rights
appurtenant thereto, and including seven (7) shares of water
from the Buckeye Ditch Company for irrigation purposes.

TOGETllER wlTl{ the rsr'.s. is:r:es and Dro!'rts thereof. SUBJECT. IIOWEVEP., to the right, po'*er rnd authority hereingfter giren.: .

la rnd conferrr.! rpol Pereficiary to collact and ap;'l,v such rerts, issues and pro6ls,
erirlrncq'l by a promissory not?, ol.\'en dnle hc

r Dollarr, (

rewith, cxccutc,l h!'.

s 55,COC.00r

hereaft,er be I

|fl

or adsancerj
purpose,

by the
an(l ef nny n4tes, ,lrafts or other

Beneficiary herein to the Grnntor
instrrr
th: re i r.m,J n ti

p rrvide
F,rirri'.

rl9aese:::,ng
:! Frotir''!. :i".ai:i,: nrr.hinE cf

iiz: i'. is:he r:ipre
'r!',:!r,-t:r rrqlhcr

,-ucil {,,r.i:r: i,.rar, [,]\.^nccS or.
an l'
rvith irrtcresl. on all srrch sunrs !t lhe rtrte

or e:penC!
his leed oi

lures shall be optional rvith the Bene.
T:'trt thet i: ,hali stand as continuinp-

r(..r r:i v ::n
.A. T^ Frotcct thr srcrtritl cf this l)ced of Trust. G ra

t To keel sai.l tr.periy in gcod coldition and repair; not to remore or demolish any builrling thereon; to complete or rcstor. . .

oromptll.anti in tr.rr.i an.l rr..'rkmanliiie manner anylruilCing rvhich may- be conslructcd, damrged ct destroyed thereon and to f'a1

anl. ect utron :rirl lirroertf in vi,rlrtior of larv: to cultivate, lrrigate. fertilize. fumigatc, prune and do all othlr acts rvhich from tlr'
,:iirecte, cr r.-* 'i s;!.1 r;,1'r"'t! na-i be rearon^blt necesirrl. the "pecific cnunreirtionr !rerein not exclurling the gencral.- - 

i. i,r arn.li,r", n,"i"t..,n'"n,i deli.er to Bene6ciarl'6re insurance satisfactor:/ to and Bith loss payable to Brneficiary. Th
amount coliec'.e'i ,.rn,jer :rn:- lire r,r other insurance lrolict' mal' I'e alplied by Benef;ciarr- up(rn rny indebtedness secured herehl'an
in such aylc,r l: E,::',ii.l:r:l i!:r:j .!i:eimine, cr at o!!'('n <,f Bentficiury the entire amotrn! so ccllected or an]'part thereof mar- l'
tcteiie.:t r" i;rnntir. :l'r'r, i,r:iliiatici, ., .ri.r..." shri:l nc: iure .,r tli"e ln5' default or iotice of defauit hiriunder or invalii!at
any ^.t-,loic n ;r. , L:: '. .,rci: rr,",'e.

I To arrreur ir ilr.'i rltfr.il.l rn]'actinn rr fr1!.ir4(ling prrrl'rrting to alTect thc securitl'htreof or the rights or powers of Betrr
ficierl. er Trarjtr.: " i :' l:;r:'rl: :r.is an,i csplnsfs. inrl'rlinq c,:sL of cvirience of titl* en,l rtiorney's fces in a rclsonahlc sum, i

nni'such acri.r n- |'rorai./:rii !r trrich Fenef;ciar,v cr'l:us.'ee nlay aFpear.
1. To pa5: x. l'.,ii: r..:r ,le1': fcl,rre ,lelin,ruencr- ail laxes anci assessments affecting.said property, ehen due, all encumbrance:

chargcs avr li"l:.. r,lli ir:'.:ie:i. "n sai,1 proplrty or an).. pi'r. lt.:reof, rvhich anpear to br prior or superirr hcreto: all costs. fc, '.- .

:ha!l ai lh,' ^l:ion. r!ni ,rr 'j.nurrrd of :he tseneiici.ery.9o;- tach montir i.ri.2 cf ihe esi.irn3ie.i aiinuai la:es. ,{.isesine;lis, :rs;ilrl,
F;emilrn'.-*. ttiit:,:L-.:,, rnt! r,i:,,:r r!::rgt5 'lpsn Lhe Ff,)ner:!', nerer:heless if, trust for (;rantor's use and henefi[ and for thc 1ra1
hent b1. SentSriar:. ':f ar.I s:clr ;1"115 'shen dre. Craninr's fail:re so to pay shall cnn\|.itute a drfault undcr this trust.

5. To pay inlmeiliateit ird rcirh,:t dcnar4 aii:crs er:pendeC bi'Beneficia:l'or Truslrn Dursuanl !o the nrcti:ion.'hnre"
q'ith intrrest fr':,iat+ i,f exnen4lture at eieht per cenl n?. anntim.

6. Shcul'1 'jrlr:cr tail to mal:e an:; FiI'nr?nt rr to "rc 
1nI act as herein protided. thea Benefciary or Trustee. but rvith('

ohligation 5a 1r..lr lrr! ,r'i:i:r.r:t ii^'.it'? t.r.'r demlrrd uf.nn rjrlntor an4'sithout releasin4 Grana?r from any obligaiion hereof, ma;
nraL:-l or ,l,. ihi iiit.. ;I ..i(n 1 ar'L,, :!'t'! ii, -,1'l' n\i^'li r.i ci:h1r m3.I'dcem necessar-r io [.llrirlct the sacxritt hgrr11f, fiqpplin;1'
or Trut:1r r..,.'lnc r::'.i:.ri;r! t4.ni'f rl,.n sr!! ll.'F*r:l'l'or:.rch t.urJroses: appear in an,l r.lelead an1'action or procecrling prt

t.rrtinc:a I:T"rr':1" .n,.I:i.r.rr.,''1,'i'ilp r:fl,:s or l'.,r.?:! cI 8+neficia11'or Tru;tce: pr1. purchase, contest or compromise at
encunrl.rrncc, rhrrc+,,';r-" shir:::r. r-!:.: j'.'csmoni of eith+r 1Fp"^rs to be prior 'rr superior hereto: and, in exercising anv s,r'

f ,r: {.
B. lt is mutuall, asie"d ttnt:

l. ..\n1. as.arri rl'cz.rnnsqs irr conneciian lcith an!' condemnatinn for public use oI or injury to said-properLy ot anI portthcrr."
is h^retl' r-..'isn,,l arr.i shail ii,: pr.i,l to Berreliriatl' $ho mai' apgriy or release sucl, moneys reccivcd by hin in the same mrtttr'
1xj r'.irh gilc r;11'1r rii.r.," ,r. eilrrr proridcd fr,r rlisIotitirn of oroce",ls of ftri or cthrr insur^nre.

3. Bi. acccprinr D?.:ilrcnt of anli sum secure.J hereby after its due date,_ Beneficiary does not waive his right either to reqrli
pronrp: i;a;-rani 'rhra ;i'r, ('i aii .'il;er sunis so str'uret! or tc declare default for faiiure so to psy.

3. .{r ani. ri-.,r- f:.m ri'rre l-c tine, rrithn'rl !iahility th.ref^r and s'ithout notice, Ipon-q'ritten- requesl of F"nohciar]' r'
rrfF.nti.tion 'if ihis i.,l".l an,l ;airl nnt.: far enrlorsern4nt. rnd'ritl"'rr rflectinc the pcrsonal liability of an]' n.rion for pnymr.'nt
Lhein,iebterincss seclrrd h"reij'. lrrstee may: reclnse.v ali or an-v part of said property; consent to the mokinB of ony msp .

i:lat thcre"t': jrin ir l;a:'inc iil!' 'lasemeni thereon; or ,i.rin in any extension agreement ,r any agreement subordinating lhe li,
cr charqe hereof.

.1. L:tron {r''t, n rc,ir:rsr o( lleneli,:lary stai.ing that all sun:s :acured hlreby have heen pai,l. 66,1 upon surrendcr of this l'tc'
a.nri said notc to T:ust"* i,;r larctllation and retention and upon pa,rment of its fees, Trutce shall reconrey, without lvarrunt
itrJ property then h,:lC he:trnde:. The recitalJ in any- reconvil'an-ie execrrtetl under this deed.of lrust of.any matters or tar
shall' he'conil':sive proof rf '.he iruihfulness thereof. The grantee in such reconveyance may be described as "the person or pem()
iegaily entitled thereto."

5. .is sddi..ianal -.errrritt,. /ir^ntor herebr- gi\'?s to and conlcrs upon Beneficiary the right, pou'er and suthority, during t:
rontinrlnnt? of thcst Iiirrrs. tr' r'ollect thc rents, issues and profils of said propert)', rercrving unto Crtrn[or the riRht, prior [o rr
cefa':lt bs Grani,.'r in Da!'r)1Ft of any lndehte.lness secur('.1 hereby or in performance of any aFre€ment hercunder. to collcct il'

l";litl.?;l";-i"l'ii;:l::filJil.::'1."i,"1.';.::i.?I",1"0",T;',ii#l'i:, Y0"""1.T';;':"I,ffilili"f:i#t"$j$l3ils.ff-.ffi.l.i}iil,ED
fn: the indebrccricss her.bt !*:'red. ent-pr ':lon an,l take. pc:s.esri^r ol said propertl'. rr
nr othe:s'i:: coil,,cc s'r:h -"1is, issues zr:C proits. incl':dinq thts? FAsi due and unnaid. I
of oncratior arj :,rlle.:ion. lr:i,:i:rr .*as^n'rbll attcrn.]-'! fecs, upon sny indebtedr?ss "'cured h+rebt,,8nd in$rh erd:r *fui
l,::"il.lll',iT'rTi;;:i;r. :ill;,:jJi'1.;;,1li,iill;;i1l i.l,T;'l: ll';?i,'i?.',"l,;ii:;1fi lllffll"i"?;,1;;1.';O;$il";,tTl{$Jf
'{i:.:::;'-....- t.; "



TDWR',A RESpONSE TO I\NSWER, arrlnulTlvg oernNsus ANo pRAypn ron
REIJTEF OF CLAIMAIL!

rnis portion of the response addresses the nulti-page attachmentto the objection (hereinafter trthe attachmentrr), wherein the
claimant admits or denies aI1 sections of Part,s I, II, and III ofthe directorts report, assert,s 27 affirmative defenses, andalleges a prayer for rerief. The attachment, contains thefollowing sections, corresponding to the various sections of thedirectorrs report:

(r.) r. GENERAL RESPONSE
(2) II. DESCRfPTM SUMIIIARY, (first unnumbered page of part

f of the directorrs report)
(3) IfI. TABIJE oF CONTENTS (second and third unnumbered

pages of Part I of the director's report)
(4) rV. 1. TNSTRUCTIONS FoR USING THrs REPORT PART I (page

1 of Part I of the directorrs report)
(5) IV. 2. scoPE OF THE ADJUDICATION (pages L-3 of Part Iof the directorrs report)
(6) IV. 3. PURPOSE oF THrS REPORT PAR! I (pages 3-4 of Part

I of the directorrs report)
(7) V. L. BOUNDARIES oF BASIN (pages 4-6 of Part I of the

director,s report)
(8) V. 2. WATER SOURCES (page 6 of Part I of the director,s

report)
(9) V. 3. DEVEIJOPMENT OF WATER USE (pages 5-9 of Part I of

the director/s report)
(10) VI. GENERAL PROVISIONS ].-8 APPI,Y TO AIJL IVATER RTGHTS IN

BASfN 36 (page 9 of Part f of the directorrs report)
of Part f of the directorrs report)

(12) vr. General Provision 2. cENERAL ADMrNrsrRATrvE
PROVISIONS (pages 9-10 of Part f of the directorrs
report)

( 13 ) VI. General Provision 3. CoNJUNCTM ADI.IINISTRATIoN
(page 10 of Part I of the directorrs report)

(13) VI. General Provision 4. ADUINISTRATIoN oF cRoUND WATER
RIGHTS (page 1-O of Part I of the director,s report)

(14) Vf. General Provj-sion 5. ADMINISTRATIoN oF BASIN 36
RELATTVE TO THE SNAKE RMR (page L0 of part I of the
director's report)

(15) Vf . General Provj-sion 6. ADMINISTRATION OF SUALIT
DOMESTIC AND STOCK WATER RfcHTS (page 11 of part I of
the director's report)

(16) VI. General Provisj-on 7. I,IEASURING DEVICES Al{D CONTROIT

rDwR/s RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND pRAyER FOR
RELIEF OF CLAfMANT, Page L
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woRKs (Page l-l- of Part I of the director's report)
(L7) VI. Genera I Provision 8. FIRE FIGHTING PURPOEES (page

11 of Part I of the director's rePort)
(1-8) vr. General Provision 9. CONSUI'IPTM USE (page L2 of

Part I of the director's rePort)
(1e) VI. GENERAIJ PROVISION 10 APPLIES TO ALL WATER RfGEfS IN

BASIN 36 SHOWN IIITII DO}IESTIC USE AS A PI'RPOSE OF USE

(page 12 of Part f of the directo rts report)
(20) vr. General Provision 10. DOMESTI c UsE (Page L2 of Part

Iof the director's rePort)

BASIN 36 SHOWN WITII STOCK IIATER USE AS A PURPOSE OF USE

(page 13 of Part I of the dir ectorts report)
(22) vr. General Provision 11. STocK WATER UsE (Page 13 of

Part I of the directorrs rePort)
(23) vr. GENERAL PROVISIONS 12-15 APPLY TO ALI, WATER RIGIITS

rN BASIN 36 SHOWN WITiI IRRIGATION AS A PURPOSE OF UsE

(page L3 of Part I of the director ts report)
,-(?4) Vr ' General ision 12. IRRIGATION USE -(page,s L3- !+

of Part I of the director's rePort)

(2t)

(25)

(26)

(27 )

Qe)

(30)

( 31)

(32)

(33)

VI. GENERAIJ PROVTSION 11 APPI,IES TO AIJIJ WAtrER RIGETS IN

vI. General Provision 13. DMRSION VOI'UI'IE FOR

IRRIGATION (page 14 of Part I of the director's report)
VI. General provision 14. CONSUMPTM USE FoR

IRRIGATION (pages L4-L5 of Part I of the director/s
report)
VI: General Provision 1s. AI{OUNr OF COIIBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
directorts rePort)
VI. General piovision 15. DMRSION RATES IN EXCESS oF

.o2 cFs PER ACRE (pages i-5-16 of Part I of the
director's rePort)
VI. tZ . TNSTRiIcTIoNs FoR UsE oF T,IST oF REcoMI'IENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMI'IENDED

WATER RIGHTS ACQUIRED UNDER srATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIREcioR's REPoRT FoR REPoRTINc AREA 3 (BASIN 36),

J?i*ffi33|;'.I33:il',3tol"l5l,,"n AREA 3 (BAsrN 36) ,
(DTRECTOR'S REPORI PART Irr)

AFFIRMATIVE DEFENSES (PP.
(untitled, P. 28).The attachment also contains part VIII,

20 through 28) and a PRAYER FOR REIJIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the iterns enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdministrative order I, Ru1es of Procedure, IDpR generally denieseach and every allegation, if any, contained in eich enumeratedportion of the attachment. rDwR affirnatively reslonas thatneither SRBA Adninistrative ord.er 1, Rures of-procld,ure, norTitre 42, chapter L4, rdaho code, make provision toi IDWR toaffirm, arnplify, oF otherwise respond to the claimant'sadmissions, or to deny the clainant's denials, una Lrr.t rDwRtherefore does not believe that it is required to do so. Titre42, chapter L4, rdaho code sorely defines the content and scopeof the director/s report. rt is to contain a description 
"f ln"wlter syst'em and is to provide a reconmendation as t; each waterright.claimed and as to those matters necessary foradministration of those water rights. Therefor!, the content andscope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water righias recommended, the descriptioh of the water systemr or thegeneral provisions. Rather, the attachment raises trroad issuesas to the constitu!1e.t"1, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles. specifically designed. io- proride forbasinwide notice and participltion. They snorlta not Le pernitt-ato divert the_ focus of any inaiviauat sulcase away from theissues directly.connected to the elements of the iater right andthe adrninistration thereof. Therefore, because the attachnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine thatuI+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls tollows:
fDI^llR affirmatively responds that atI statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particular pursuant to rdahocode SS 42'L4rt and 42-L4L2(8); and that the piovisions of therdaho Rules of civir proced.ure regard.ing preaaings areinapplicabre to the extent that they ar6 in conriict with thestatutory requirements. Therefore IDWR d.enies aII allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recomrnended water rights, abstracts of federalreserved water right claims r ot negoti-ated agreements, other thanthe individual reconmend.ation that is the su6iect of i.nisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAfMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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Responding to the 27 affirnative defenses asserted in the
attachrnent, fnWn generally denies each and every affirrnative
defense asserted. fDWR further responds that affirmative defense
numbers L, 2t 4t 5,10, LL, L2,19, and22' asserting various
violations of civil or constitutional rights, fail to comply with
the reguirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the faetual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portj-on of the rnulti-page attachment to
the objection wherej-n the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the qlaiFantTs w4!er riglt,t-sh,quld b-e decreed and' adni-I119:-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that anY acts
taking of private property for
should be allowed and awarded.

upon its part constitute the
which just compensation

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such cl-aimant t,o
any reliei other than the eventual judicial determination
and decree of the various elements of the claimantts vrater
right, if any, ancl of those related matters necessary to
delcribe and-administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF oF CLAIMANr, Page 4



S te of ldoho
"DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Folls. ldoho 8330r (200) 736.3030

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlrector

15-Dec-1992

DTCK VEENENDAAL
PO BOX 5L2
HAGERMAN ID 83332

RE: Copy of SRBA Fite(s): 36-OOO39C, 36-OOlOBA

Dear Mr. Veenendaal:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA file(sj as of thi-s da€e. ptease
"?!? that.copies of orthophoto-quad maps or uApp photography or aerialslides which nay have been used in the review "i i""r 6r"irnjs1-nave notbeen included since they are not easily reproduce&, These items arehowever available for your review at oirr oitice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged infornaf,ion belween rDWR staff and our legalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

s6.99

Sincerely,

nie Robertson
ords Clerk

EncI:

MICROFILMED
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mEGErvEs
DE,O t'{ 19ge

Deoartmsnt of Watet ltesuurces
--'-soutltttn 

Regiorr 0tfice
'1

e,

IDAHO DEI'ARTMBNT 0F WATER RESOIIRCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear trdaho Department of ltrater Resources:

Please provide m

my file as it re
ewithac opy of all information included
lates to rvater right number5

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.
ylease bill me for the copy charge.

Sincerely,

ane )

'F,d, 13oY ,.f/2-
(Address )

.4a2,')?-za n -TD, Sscs =-*'tCL)$, State, Zip CcCe,l

cc3 David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
l3ul North Orcharo Street
Statehouse MaiI
Bo j.se, Idaho 8372o-9vuv

MIOHOFILMED
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h;CEIVED
APR 3 0 1993

D.P4$is.*Hi,i1,ll,'#'*'

IN TtrE DISTRICT COI'RT OF TEE FIFTT iTUDICIAIJ DISTRICT OF TtrE

STATE oF rDAtro, rN AND FoR TEE cottNTy oF rrrN FATJL8

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A35-00039C
(You must insert the
water right number you
are objecting to)

)
)

)
)
)

)
)

)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

)

The State of fdaho, €X rel.
R. Keith Higginson in hisofficial capacity as Directorof the ldaho Departrnent of
Water Resources,

Petitioner,
\/S

The United States; the State
of Idaho; and all Clairnants tothe use of water from the SnakeRiver Basin Water System,

Respondents.

5 (twenty-five) or more objec-the Clerk of the Adjudication
to file multiple objections.- 

MIOROFILMED
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OBJECTTON

36-00039c -0001/
93-04-0036

INSTRI'CTTONS

This form must be used to file an objection to any water rightrecommended in the Director's Report. Yori nay object to one wa{,erright per objection form. the witer right nurn-ber lou are objectingto must be indicated above in the branli space foriowinf "c;;;-llo'.,,To.object to more than one water right, -yor must rirei u-="p.iit"objection form for each. Forms nai be obtained. froro the rdahoDepartment of water Resources. (rDwR), or you may copy or reproducethis blank formr €lS long as it'is iaentidal to'the court's form.You must file your objection by the deadline shown in the noticethat rDwR mailed to you. Th;. objection must tre recetvea ry --ne
court' on or before the deadline- specified. ristructioni for
lailing this objection are found at, -nage 6, and must be strictlyfoIlowed.

Any party physicatly filing 2tions must urake an -appointment wiinCourt and arrange for an appointment

OBJECTTON 1

(over)



By filing an objection form, ycu are certifying. ttrat the
objecti"i, ir well-grounded in tactt i? warranted by-existing law or
;-;;;e:iiitrr argument for tne extinsion, nodification or reversar
or-existing riwi-ana that it is not filed for any improper purpose,
such as to harass, cause .rrrrr"""==.ty delay or needless increase in
the cost of litigation.

1

I. GENERAL INrORI!'ATION

Please fill in the following information:

Person objectinq:

Name: Dick .T- and si ori d E- Vee daa 1

Add.ress: ri12 _ 22 r w{llow T,H ndl

H n- n R3i32

De aed ri t - rrlrr ranf t-o 1q?2 N

Tn arnati o 1 Mort- :rra Ran \r - Tda 6 P.)r^ter

wl n t1r1() ritw dat a nf 1l /1Rq'l

Owner of the water.right:

Name: Di .T^ and sicrrid E- Veen daa'l

Address: B c1). - ).2 1 will T,anc

n_ n??32

If filed by an
will be sent to

Briefly describe your interest in this water right:

3

2.

ff this objection is filed bv an attorney:

AttorneyName:PatrickD.Brown&PenelopeParker

. Attorney Add,ress: Hepworth. Nungester & Lezamiz

P.O. Box 389. Twin Falls' ID 83303

Att,orney Phone No.: (2081 734-75LO .

attorney, notice of pendi;i':;aJif'";to"""dings
the attorney onlY. ;;r:.,:i .. ,., ..,;-

OBJECTION - 2



II. 8TATEUENI OF TrE OBi'ECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. tr Name and Address: I object to the name and./or address ofthe owner of the r+ater right.
2. tr Source: f object to the source of water.

3. E ouantity: I object to:
a. [] the total quantity of water used in cubic feet per

second; or

b. tr the total quantity of water stored in acre-feet peryear; or

c the total quantity of water reserved for each and
every purpose, including aII present and future
uses.

4 t] Priority Date: I object to the priority date.

tr Points. of Diversion: r object to the legar description of
the point(s) of diversion.

tr rnstream Flow: r object to the legal description of the
beginning and ending points of the instrearn flow.

E Purnoqe(sl of Use: I object to the purpose(s) of use.

E Period of Year: I object to the period of year when water
is used .or is.necessary for the purpose stated.

n P1ace of Use: I object to:
a. n the legal description of the place of use; or

5.

6

b n

7

8

9

the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: f object to the rrremarksrf listed with the water
right. ,

11,.

MICROFILMED
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L2. tr Water Right Recornmendation: I object to:

a.nthiswat,errightbeingreconmendedatall; or

b. t] this water right not.being reconmended'

13. n Description of Reservation: I object to the lega} descrip-
tion of the reservation.

L4. A Ghg,: I object to: Saa a rr.horl

REJASON8 SUPPORTING EJACH BOX CEECKED

In the space following, you must state the reason(s)
for eacti box checked. - You may use additional
necessary.

by number
pages if

See ce 7^

CBAI|GES TO TEE DTRECTOR'8 REPORI!

Specifically describe how you want the Director's Report to be

changed. You may use additional pages if necessary.
,

to cons l We ltse - A'l s(1 see nnrre 7 -ch

Please note: You should attach copies
support your objection. Note on each
numberrr it supports.

of documents which
docurnent the rrbox

OBJECTION - 4



Check here if you are submitting docurnents. please list
each document by the title and number of pages. You rnay
use additional pages if necessary.

See llacrprlnan Wator Pirrht or,rn 's- Tnc-ts Comnendirrm rlAll

VERIFfCATfON (Must be Conpletedl

State of

County of

Tdaho

G'o ,, {;,-

O,'.k 7. /."n.'* /"" / being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That f am the person or entity filing this objection, that
f am a water claimant or party in this proceeding, as defined by I.c.
sec 42-L401A(L) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained-theiein
are true to the best of my knowledge and belief.

s t o person f ling ob l"on

By:
(Attorney signing in
representative capacity)

subscribed. and sworn to before me this t?/*auv of April I
1993

N PubI f
Res a
ily Cornmission Exp

MICROFILMED
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you must nail the objection, including all attachments, to the
Clerk of the Codrt. FAX filings uill not be accepted by tbe elcrk
of tbe Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
Ceierif, State of ldaho; and to the United States Department_-of
,fu=tice, ." set out below in the Certificate of Mailing. FinaIIy,
you nust sign the Certificate of Mailing to show that you followed
these steps.

CERIIIFICATB OF ITAIIJING

r hereby certify that on the & day of April ,

Lg%-;Inaiiedtheorigina1andcbpies-_of.theforegoing
ofjEffil including all attachnents, to the following. persons, by
maiting ttre originil and/or true and correct copies, post'age
prepaid and addressed as follows:

1. Original to:

IN8IrRUCTIONS FOR I'IAILING

Clerk of the District Court
Snake River iBasin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

Owner name! Dick and Sicrri R- Veenenda al

l.lrmarf e rAAraee.vtaavr Rov 512- ))1 wi 1 1rrw T,ane

an- TD 8333

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Ideiho
P.O. Box 44449
Boise, Idaho 8371L-4449

4. One copy to:

z.

United States Department of Justice
Environnent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Si
ma

gnature o
iling on

f Objector or attorneY
Objector's behalf

OBJECTTON - 6



REASONS 8UPPORTING EJICE 8OX CEECKED pag€ 1

Box 3, 3a and 10
and/or beneficially
constitute a taking.

t

IDWR recommends an amount less
used. A reduction in water

than decreed
right would

Box 7
claim.

Beneficially used for purposes set, forth in notice of

Box I rDwR recomrnends a period of use less than decreed and/orbeneficially used. A reduction in water right would, constitute ataking.

CEAlfcEg TO DIRECTOR'S REPORTT page I
Objectors reserve the right to clairn all purposesquantities of use as shown- by the evidence a€ tr-ial.

of use and

MICROFILT\4ED
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QuestLon L4.I page 4, otber

I.
GENERAI RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE 8UUMARY

(DTRECTORTS REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

reconmendation contains some clairns to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents.

III.

TABI,E OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Tab1e of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors, lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MIOROFILMED

OcI I I tgg{
OBJECTION 8



indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
INTRODUCTION

1. INSTRUCTIONS FOR USING TEIS REPORT PART I. (DRP-I At PAgE 1)

The objectors adroit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

Iist of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clairns in the list of claims/rights not recomrnended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any lrnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averrnent; deny that the .general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions I'wil-I affect your water rightrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. ScoPE OF TEE ADJUDICATfoN. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTTON 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to forrn a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist, upon entry of the court's decree and, therefore, deny

such averment. The object,ors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states 'fThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights;tt but deny that such reconmendations ffare necessary for

adrninistration of water rights in Reporting Area 3,tt and further

deny the Director has authority to rradministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the avernents.

MICROFILMED
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v.

DESCRTPTTON OF THE WATER SY8TEM: BASTN 36

I..BOIINDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adrnit or deny.

Regardi-ng the second, third and fourth paragraphs of this

section, the objectors adnit lhat as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. ISATER soURCEg. (DRP'I at page 6)

The objectors adrnit that the Snake River P1ain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WalI in the Hagerman Vat1ey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same

3. DEVELOPITENT Ol' I{ATER UgE. (DRP-I at pages 5 9)

The objectors adrnit that numerous fact,ual and historical

averments are set out in this section, which may be accurate, but

OBJECTTON 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' clairns and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIT PROVISIONS

GENERAIJ PROVISIONS 1 8 APPI'Y TO AI'I' WATER RIGIITS IN BASIN 36'

(DRP-I at page 9)

fhe objectors deny that rrGeneral Provisions 1 - 8il apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors/ water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that
general provisions 1-B apply to the objectors' right.

1. EFFECT OF ADJUDICATION. (DRP-T at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of, the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, urra therefore the averments are denied.

MICROHLMED
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2. GENERAL ADI,TINISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraPhs a- and b.

3. CONJUNCTTVE ADTTINI8TRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority for the rrconjunctive admj-nistrationrr as

therein described.

4. ADUINISTRATION OF GROUND WATER RIGgTg (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADI,IINISTRATION OF BASIN 35 RELATIVE TO TRE SNAKE RIVER (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected. with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to forrn a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as t,o prevent the objectors from fairly understanding

what would be adrnitted or denied'

OBJECTION - 13



6. ADI.TINISTRATION OF SU.AI,L DOMESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (aiif the director deterrnines that administration is

necessaryr') is so arnbiguous, indef inite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the matters averred.

7. I,IEjA8URING DEVICES AND CONIROL WORKB (DRP-I at page L1)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what. would be adnitted or denied.

Additionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Departnent as is alleged in this paragraph.
MICROflLMED
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8. FIRE FIGETTNG PItRPOgEg (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right.

9. CONSUI,IPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, deny the same

GENERAL PROVISION"J.O APPLIES TO ALL WATER RTGHT8 IN BASIN 36 SHOWN

WITH DOUESTIC UsE As A PItRPosE OF UsE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 1O.tt applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same

10. DOI.IE8TIC UgE (DRP-I at page L2)

The objectors deny that the definition of [domestic userl

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution r ot statutory definition contained in I.c.

Section 42-LLL as now, or as heretofore in effect at relevant

times. The object.ors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any vray to tinit

objectors' rights

OBJECTION - 15



GENERAI, PROVTSION 11 APPLIES TO ALL WATER RIGETS IN BASIN 36 SEOWN

I|ITE STOCK WATER UsE AS A PURPOSE OF USE. (DRP-I at page L3)

The objectors deny that rrGeneral Provision Llrr applies to

all water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. SToCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein limit

the objectors' right or are relevant to the right.

GENERAI. PROVISIONS L2 16 APPI,Y TO AIJI' WATER RIGHTS IN BASIN 35

SHOI{N WITH IRRIGATION Ag A PURPoSE oF USE (DRP-I at page 13)

The objectors deny thattrGeneral Provisions 12 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the staternents are so broad and attenuat,ed from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UsE. (DRP-I at pages 13 L4)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

fI4ICROHLMED

OBJECTION T6

ocl I r tgg+



prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utitized (t'as determined by the

directorrt) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of ldaho, pertinent provisions of the ldaho Code or valid

applicable regjulations, if dtrY., adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOLUUE FOR IRRIGATTON. (DRP-I at page.14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oT upon

objectors' real property in particular. The objectors

additionally deny that the maxirnum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volurne is reasonably required due to

conveyance losses, method of irrigation or field conditions;'l

because the standard utilized (rtas determined by the directortr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and irnplicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department

OBJECTTON - L7



by the Constitutions of the United States and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in confornity with

law. Therefore, the objectors deny the same.

1{. coNgItUPTIvE UsE FOR IRRTGATIoN. (DRP-f at page L4 and 15)

The objectors admit that the recommended water rights

contained within the Director,s Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, a1I of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.

15. AI.TOUNT OF COITBINED WATER RIGIITS FOR IRRIGATTON. (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

MICROFILMED
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16. DMR8fON RATE8 IN EXCE8S OF .02 CFg PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF LIST OI' RECOUMENDED ITATER RIGHTS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum guantity' consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any rnatter averred in said descriptions other than

that the d.escriptions alIegedly include the Director's or

Department,s version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to t'he objectors'

right.
18. IDAEO DEPARTT-TENT OF ICATER RESOURCES RECOI'IMENDED WATER

RIGUTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions t - L2 of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)
I.

Objectors do not, understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTORTS REPORT PARr rII)

I.
No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

conternplated subject rnatter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIIT.

AFFIRUATIVE DEFEN8ES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRITATIVE DETENSE NO. 1

The object,ors' water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, ?3-114, 55-IOL,
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and like statutes) protected by Section 14, Article 1, of the ldaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitut.ional infringement upon and a taking of private

property, without, just compensation and violation thereof.

AFtrIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Sect'ion

42-L4OI, et seq., or its face and as applied by the Director and

the Department constitutes an inproper delegation of constitutional

power and authority conferred upon the executive, tegislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 '

Section L, Idaho Constitution.

AFFTRMArIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42'L4Ot, et seq', and any

ruIes, regfulations, procedures, policies or standards promulgated

by the Director and/or the Department,' if &nY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, or consistent and rneaningful

application.
AFFIRIT{ATIVE DEFENSE NO. 4

The procedures, rules' regulations, policies or

standards, if dtry, adopted, implemented and applied by the

Departrnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendmentr UniLed States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL. et seq., and the actions of the Director and

Department in reconmending, tiniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIR}TJATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Director's Report, ox

otherwise, which is inconsistent with such decrees.

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked.

MICROFILMEb

OBJECTION - 22
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AFFTR$ATTVE DEtr'EN8E NO. 8

The Directorst Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting frorn estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Iossr or loss resulting frorn estoppel, ildY be based or asserted'

AFFIRI.IATIVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of, real

property, ES d,efined by Idaho Code Sections 7'703 | 73-!L4 ' 55-101,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-gO4, €t. seQ[., the actions of the Director in attempting to

1init, reduce and./or regulate such rights' and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensationr or compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

AFFIRI{.ATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and ernployees in reconmending, Iimiting, reducing

and/or regulating objectorts water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section L; Art. L5, Sections 3,4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFtr'IRt'LATM DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ds well as the implementation of statutes and/or

regulations, aS well as the adninistration of water or management

of water rights or claims to the beneficial uses of nater, if

implernented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit, and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by law, or both.

AFFIRT,TATTVE DEFENSE NO. 12

' The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based.upon substantial evidence and/or are not, in

fact, the product of ' "rI reasonable, compl.ete or accurate

investigation as required by Iaw; (2) are the product of arbitrary
and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurep (5) are affected

by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.
MICROFILMED

OcT I I tg94
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APFIRI'iATM DEFEN8E NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Ru}es of Civil Procedure, including, but

not tinited to the requirement of I.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such Provision.
AI'FIR}IAITIVE DEFENEE NO. 14

The Directorrs Report fails to state a claim upon which

relief maY be granted.

AFFIRM.ATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must conply

with, the requirements of ldaho code section 42-L4LL' The

Directorrs Report does not comply with the requirements of the

statute.
AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the

Directorts Report, the Department and the Director have not

complied with the requirements of Idaho code section 42-L4LO'

AI'FIRI'IATM DEFENSE NO. 17

In conducting the investigation and conpiling the

Directorrs Report, the Departrnent and the Director have not

complied with the requirements of Idaho Code Section 42-14L6'

AFFIR},TATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgat'ed in accordance therewith serve to

OBJECTION 25



deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. t,
Section 13, Idaho Constitution.

AFFIRI.TATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and trOther Statementsrr contained

in the Director's Report, along with the C1ains Investigation
Manual, Adjudication Memoranda and other materials of a similar

nature used or enployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
ItGeneral ProvisioDS, rt ItOther Statementstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRMATTVE DESENSE NO. 2O

Neither the rrGeneral Conditions; r' the CIaims Adjudication

Manual, Adjud,ication Memoranda or other promulgations, adoptions,

policiesr or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRT'IATM DEFENSE NO. 21

The relief requested by the Departrnent and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICHOFILMED

oCT 1 I l99tr
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AFFIRI.TATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, irnplement or enforce statutes,

regulations, rules or policies subsequent to November 19 | L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dirninishing or altering objectors' water rights,

constitute a viotation of Amendment Fourteen, united states

Constitution; Art. L, Section 13, Idaho Constitution; the SRBA

authorization legislation; and. Idaho Code Sections 73-101 and 73-

106.

AFFIRTTATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of ldaho Code Sections L2-1t7, !2-L2L, 1-2-723 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and. other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and at1 reasonable costs or attorney fees

AFFrR!,fATrVE DEqENSE. N.O.. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

code section 7-7oI et seq., and as such, venue is therefore

improper.

AFFIRI'IATM DEFENSE NO. 25

The Departrnent and the Director are equitably estopped

from seeking any reduction in the quantity' quality or priority of

OBJECTION - 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203t 5-204, 5-206, 5-207, 5-208,

5-215, 5-2L8, 5-2L9(2), 5-224 and/or 5-241-.

AFFTRUJATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the Sta.te of f daho take nothing by reason of

its Directors, Report, and that, this action, and any clains

asserted against objectors, be disniissed.

2, ' That a decree be entered adjudicating the existence,

validitlt, amount and priority er .objectors, water rights in

accordan"" ritn objectors, claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors, property for public use,

that, objectors be allowed and awarded just, compensation therefor.
4. That the objectors be allowed atl costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILiIED
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tl
NOTICE OF ERROR FORM

RECHIVED

Please type or print clearly, fill out completely, and return to: SEP 2 + 1992
ldaho Department of Water Resources
Statehouse Mail 

r rvevsr vve 
DepaffiontodWabrReoourcee

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: I i ': 
*-r ri - 1 : r' ;'

l:,i-rG-i*-.1.i:.

1 Water right number:

s6-00csqc
2. Name:

Address:

Qtc,K ,T eeYlen 6d-

8",x t/2 /"7e )/ 177/ /7

Weekday Telephone Number: 83 7- { { 761
& {'-t{dRdnrs'rnu

JAN ? I 1$$3

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

Veenendaat
P.O. Box 5t2

Hagermen, lD {J3i;r.?

PLEASE

'i'Atil-Y
c i-'lii i$T

hlGlt.

i,H

(-)
o

*{tG\tNE$
uu;;ln)11.r.w/, 

/,o

""sil:$*tHl'tii'r- 2 2

D,d o+ tulo/0, J

Shshon<-S /, E ds/
L/

lo 3s:s

p 1,1

lSoZ

7i, , ^ llo tt s,



(lnstead of filling in item.o Q and 4 below you may include a co^\/ of your
proposed recommenc :n with the changes marked on the ,PY.)

3. Describe the portion of proposed recommendation with which you

7/"
L+) alrv
c,,'.r o.t"v

disagrqe:

o{-/q32 FJ tJ u J r ce+ lo\
('r:as /4 J'nruetr's
lo t\,s YO

l.u cf/' fuhr c

I e 5 o

P,,

r
he LrG

I
h {doS

/ auJ
{*t

,ryfYoued ( ,/-s J
made1, recommendation4. Describe the changes you wish to have in the

Z

€rue Vne v^Y L 6^{.t- Y(7 1,, t-
'7 "

pgposed

,/-a d

5. Describe why you disagree with the proposed recommendat on

_T Flood /rt
Ca^ha+ do t

,r /- //

(,l t*h t
/r"/"TS

6. Date 7p,/r7", ,lo uu ffL/o /"J /. .b e-

SIGNATURE



Storc of ldoho

DEPARTMENT OF WATER RESOURCES.
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 736'3033

ocToBER /3, L992
CECIL D. ANDRUS

Gove.nor

R. KEITH HIGGINSON
Director

M< ''n/ fol<s. D. J, Va eN ENDiA L?o E-n s/z
l-Jeee-nM*y, rD. 8j33 z-

RE: NOTICE OF ERROR FOR DIVERSIoN AMoUNT
WATER RIGHT NoS. : 3L- oDD 3f c ,,n/ 3L -0 D / o B A

DEAR tule. q-d Mns, l/ecNrNDAAL',

THrS LETTER rS rN RESPONSE TO THE NOTTCE(S) OF ERROR (NOE) yOU
RECENTLY FILED WITH IDWR REGARDING THE DTRECTOR,S PROPOSED
RECOMMENDATION OF THE CLAIM(S) LISTED ABOVE. YOUR NOE QUESTIONS THEBASIS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOUNT
SHOWN IN A PREVIOUS DECREE.

UNDER IDAHO LAW, A WATER RIGHT IS LIMITED TO THE AMOUNT OF WATER
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RIGHT WAS
ESTABLISHED. THE AMOUNT OF WATER BENEFICIALLY USED IS LIMTTED TO THE
A},IOUNT THAT TS ACTUALLY USED AND IS REASONABLY REQUTRED. FOR
IRRIGATTON PURPOSES, A REASONABLE A],IOUNT IS THE AMOUNT REQUIRED USING
TRRIGATION METHODS THAT ARE REASONABLY EFFICTENT UNDER CURRENT
CIRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE TS
GREATER THAN THE AMOUNT THAT IS BENEFICIALLY USED, THEN T}IE PORTION
THAT IS NOT BENEFICIALLY USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOI'I}4ENDED FoR YoUR CLAIM TS BASED oN
THE AI{OUNT OF WATER DETERMINED TO BE BENEFICTALLY USED FOR THE
RECOMMENDED USES, BASED ON AVATLABLE DATA AND CURRENT METHODS OF
ANALYSIS.

IF YOU STILL DISAGREE WITH IDWR'S RECOMMENDATTONS, YOU WILL HAVE
AN OPPORTUNITY TO FILE AN OBJECTTON TO THE DIRECTOR'S REPORT WITH THECOURT. WHEN THE DIRECTOR'S REPORT IS FILED WITH TIIE COURT, YOU WILL
BE MAILED A NOTTCE THAT WILL CONTAII{ MORE TNFORMATION ABOUT THE
oBJECTTON PROCESS. AS PART OF THE OBJECTTON PROCESS, rDWR WrLL WORK
WITH THE CLAIMANTS TO RESOLVE DISPUTED TSSUES, INCLUDING ET'FORTS TO
OBTAIN ADDITTONAL DATA WHICH WILL BE SHARED WTTH THE WATER USERS.

SINCERELY,

lvttffffiEif;lLl\41*ll

JAN 2 I 1$93

WATER AGENT



phone_
DIRECTOR'S REPORT COT{VERSATION MEMO

'n l/noro *.1n,T
s37 -4L'7o

/
PERSON(S) MAKTNG THE ENQUTRY

lnclude address and phone no.

in case follow-up is needed. o

2. SUBJECT OF INQUIRY:

O,Q
o

3. RESPONSE TO INQUIRY:

L/

s
a C a-

4. IDWR STAFF AND DATE:

Print name and initial

'/-/'

s"7'e LL

JAN ? t 1$!13

WATER RIGHT CLA|M (Nos.):

r?

"l p D



AJ0743|rP
(@-124'

tJater Right Nu er

IDAHO DEPARTME}IT OF I.'ATER RESOURCES

ADJUDICATION CLAIiIS PROOF READING REPORT
(REGIONAL)

ffii' 30

Prefix Translation: RESEARCH otd (D) Nuber -

+-FirstName--+ + -Address ------+

o
lJ*q

EJ
EoE
C)
E

\
F

.-i

*** c - CURRENT oI,NER ***
VEENEiIDAAL

VEEiIEIIDAAL

+ - - PriorityDate - - +

01t02t1891

Code Description

O1 - IRRIGATIOiI

+ - Total Div. Rate - + + - Total Div
0.060

+

DICK J

SIGRID E

+---Region
ERROR I}I REGIOII

1 - P0 Box 512
2 . 221 IJILLOI.T LANE

3-
City- HAGERT{AN

Phone - 208-837-670
1 - Po BoX 512
2 . 221 IJILLO.' LANE
3-
City- HAGERilAil
Phone - 208'837'6670

State- ID Zip- 83332

State- ID Zip' 8332

+ + ---+ +--- Status----+

+
BILLI}IGSLEY CREEK

+

Trn Rng Sec Tract Lot RFtg County

o7s 13E 11 sE sE llE (47' GoOoING

+--- -llaterUse

-PointofDiversion --'--+

+--- -Tributary ----+
SIIAKE RIVER

+

Diversion Rate

0.060

Diversion Votute

+ - Total Consurptive Use - + + - K[l Usage - +

5.0

+

Period From Period To

04/01 'to/31

vot(me - +

+--- PtaceofUse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

07s 13E 11 l{t{ sE 2.0 O1 IRRIGATIO}I (47' GOOING

TotaI Acres:

+ - - Diversion ltleans - VIA BUCKEYE DITCH, SPRINKLERS

+ - - Non-Irrigation Use -

+ - - other Rights for Same Use - NollE

2.0

- - - Renarks
L'ATER IS DELIVERED THROIJGH THE BUCKEYE DITCH.
PROPERTY IS ALSO K}IOIJII AS LOTS 6 & 7, BLK 02, I'ILLOT.'BROOK

SUBDIVISION



AJO743NP
(w-124)

tJater right nuber - R35-00039c

IDAHO DEPARTI,IENT OF I.'ATER RES(URCES
ADJUDICATION CLAIIIS PR(X)F READING REPORT

(REGIO}IAL)

Prefix Transtation: RESEARCH

- old lrater Right Nwbers -

- otd tJater Right llunbers -

Conditions of Approval - - -
llo Conditions of Approval. found.

+"'-DecreeDeferdant

Civil Case tlmber
Otd Case tlwber
otd Jr.rdicial. District
Tefiporary Right
l,later District
Federat./State Indi cator
Preswption F[ag
Notice of Error Ftag

10/13192 20:09:30
Page 2

+ - Decree Date - +
00/00/0000

39576

36A

&ui

=gEF
() 6\&

E=c)*
=

+--

+--

+--
3600039A

Court Report Fil.ing
objection Filed Date
Response Fil.ed Date
Ctaim Received Date

* - - - - Decree Pl.aintiff + ---+

+

Datet 0912511992 User td: SCHULTZ subject: tloTlCE OF ERRoR (NoE)
}IOE RECEIVED 9/24192. CHANGED XOE FLAG FRO.I BLAXK TO A. CLAIt,t VERIFIED 815192. DID }IOT REVERIFY Al{Y PART OF CLAII'I

Date= 1O/1311992 User Id: II(XSTELL Subject: NOTICE OF ERROR RECORD

[O CHANGE TO RECOI'{ENDATIOII

+--ArditFields--+
10113192 l,oRsTELL

+ - - - - - AdjudicationRightsDatesand F[agsArea - - - +

Fietd lnspection ilade - 00/00/000000/00/0000
00/00/0000
00/00/0000
06107/1998 P

pt Nunber
POU ornership Fl,ag
Name Connector

- s000359
-Y
- AND/OR

-sp



,

CVR

MtcRc
i;i i! I



AJO743NP
(oD-124'

!,ater Right Nwber -
flseoo:ae

*** C - CURRENT OI.'NER ***
VEENENDAAL

VEENENDAAL

+--PriorityDate--+
01 /02/ 1891

IDAHO DEPARTI.IENT OF U'ATER RESOURCES

ADJUDICATION CLAII,IS PRoOF READII'lG REPORT
( REG IONAL )

UERIRED AV AU f * R!d",pari.l2, rl=o=

ta Prefix Translation: RESEARCH otd (D) Nunber -

+-FirstName--+ + -Address ------+

DICK J - PO BOX 512
- 221 UILLoU LAt'tE

City- HAGERMAN

Phone - 208'837'6670
1 - P0 Box 512
2 - 221 L'ILLOI'' LANE

3-
City- HAGERMAN

Phone - 208-837'6670

State- ID Zip- 83332

SIGRID E

State- lD Zip- 83332

a
TIl

=J
LL
()
NE
()
E

fi
cr:.6:

RT
arq

1

2
3

+

BILLINGSLEY CREEK

+

Twn Rng Sec fract Lot RFl.g County

07s 13E 11 sE sE NE (7' GooDING

+--- -l.rateruse
Code Description Period From Period To

01 - TRRTGATToN 04/01 10/31

+ - Total Div. Rate - + + - Total Div. Votume - +

0. 060

+

SNAKE RIVER

Diversion Rate Diversion Volurne

0.060

Descri pt i on County

(47) GOODING

+-'-Region
ERROR IN REGION

+--- StaEe
D - DECREED "

+--- Status----+

+

-----+

+

-Source ----+

- - Ptace of Use
Acres Code

2.0

+

01 IRRIGATION

-Tributary ----+

-PointofDiversion -----+

+ - Total Consr,rnptive Use - + + - Kt, Usage - +

6.0

+-----
THn

+

Rng T ractSec Lot

07s 13E 11 Nt.J SE

TotaI Acres:

+ - - Diversion Means - VIA BUCKEYE DITCH, SPRINKLERS

+ - - Non-lrrigation Use -

+ - - other Rights for same Use - NoNE

2

- Remarks
I,'ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
PROPERTY IS ALSo KNoiJN AS LoTS 6 & 7, BLK 02, HILLo!'BRooK

SUBDIVISION



AJo743NP
<@-124)

Llater right nunber - R36-00039C

IDAHO DEPARTMEIIT OF IJATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

- - ol,d llater Right Nunbers -

- - - Corditions of Approval - -
lto Conditions of Approvat fourd

08/0519? 16:27203
page z

+--

+

+--

3600039A

-----+

a

=HEFosrttr=9{
E

-oldtraterRightNwbers--- ---+

No Corments Found

+--Ar.rditFietds--+
08/05t92 woRSTELL

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

+ - - - - Decree Pl,aintiff - - - +

Court Report Fil.ing
Objection FiLed Date
Response Fited Date
Ctaim Received Date

+----DecreeDefendant + + - Decree Date - +

00/00/0000

-cofinents- -----+

Fietd
F i el.d

lnspection l,lade - 00/00/0000
lon

- 00/00/0000
- 00/00/oo0o

- 06/07/1998

Civi I Case llunber
otd Case Nwber
ol.d Jndiciat District
Terporary Right
l.rater District
Federat/State Indicator
Presurption Flag
Notice of Error Ftag

39576

Receipt ilwber
PO,J Oxnership Ftag
Name Connector

- s000359.Y
- AND/OR

GF"

I



STATE OF IDEHO
DEPARTI4ENT OF !{ATER RESOURCES

ADJUDICATION CLAT$ VERTFICATION REPORT

17:30:06
0 5 //28 //90

PAGE: L4
QUICKLOOK INFORT4ATIOIiI CLAIM NUuBER: A36-0003ft

WR ELEMENT

PRIORITY DATE

POINT OF DTV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFslvoLuuE

CONSUII'PTIVE USE

PURPOSES

PERIOD OF USE

BASTS OF CLATM

REMARKS

FIELD EXAM
v/N

I

Y

I

v Y
Y

Y

Y

Y

CORRESPONDENCE
SENT/RECEIVED
BY V'HO}I/DATE

FIETD EXA!,7
BY WHOM/DATE

VERTFTED BY
CODE

1,5

4r{

6. rrR.

COI4PLETED
REVIEI{
IfHOI{/DATE

\r1yl-
sl4qz

COIIPLETED
DATA ENTRY
wHo!1/DATE

CHANGE
ctAr!{
v/N

vEgffiEDP

"Fs Gr
waQ!!/DATE

+_
0

=3

=5
=$

..lU-'LL\-1

^Jv
/!

f

/v
N
N

A,

f.,

lJ

^J

,V
Y

(.

N

N

l, t^-, I /n /q o
NVERIFIED BYN CODES

TOPO !{APIORTHO-PQ
ASCS },IAP
WATER}IASTER RECORDS
NAPP PIIOTOS
FIELD EXAIIT
OTIIER (SEE REI4ARKS)

T$ESE CODES ARE USED TO INDICATE HOW THE FIEID EXAI,TINER VERTFIED THE INFOR}4ATTON
USED FOR THIS FIELD EXA$TNATTON. INDICATED ARE ALL CODES WHICH APPTY.



STATE OF TDAIIO
DEPART!{ENT OF WATER RESOURCES

ADJUDICATION CI.AIII! VERTFTCATION REPORT

FIRST: DICK J.

STATE: ID zIPi 83332

FIRST: SIGRID E

STATE: ID zIPz 83332

17:30:06
0 6 /25 //9O

CLArI{ NU!{BER: A36-00039C
PAGE: 1
GENERAI. INFORI{ATTON

LAST: VEENENDAAL
ADDRESS: P.O. BoX 512

221 WILLOW LANE
CITY: EAGERITIAIiI
PIIoNE NUIIBER: 208-837-6670

OWNER CODE: C

LAST: VEENENDAAL
ADDRESS: P.o- BOX 5L2

221 WILLOW tANE
CITY: HAGERMAN
PIIONE NUI{BER: 2 0 8-8 3 7-667 A

OI{NER CODE: C

FIELD EXAII REQUIRED?

*
'rE.
-(E

h0
arq

a&t
J
tL
()
E
C)
Ee,

DATABASE
Y

FIELD
EXAMINER

VERIFTCATION REQUIRED DUE TO REMARKS?

CLAII{ REMARKS: TsE PLACE OF USE rS LOTS 5 & 7 WILLOWBROOK SUBDIVISION, GOODING
co.



PAGE: 2
FIELD EXA.II{INATTON INFOR!,IATION

CONTACT PERSOTiI:

DATE OF FIETD EXAM. / /

ACCOI.TPANIED BY:

RELATTONSIIIP TO CLAIMANT:

DIRECTTONS TO PROPERTY / REMAAKS:

APPoINT!{ENT MADE: Y( ) Nt

PHONE NUIITBER: (

TIUE: 2

PHONE NU}IBER: (

cLAr!! NUMBER: A36-00039C

) P(A

z.

O
Trl

=Jlro
or
()

ql
erDgt

c\l



PAGE: 3
PAIORITY DATE REVIEW PAGE CLAI!! NUIIBER : A35-0003 9c

A

B

AJ CLAIU:

WR RECORD:

# A35-00039c

# 35-00039

STAGE: D

STAGE:

PRIoRITY DATE: 01-02-189L

PRTORITY DATE: UJred 6-3e
- -l! (\r
9zb=*E

C. FIELD EXA}I REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? {Y/N)
DATABASE

Y

FIELD
ExtTNER

"r-, *r1(ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CIAII4ED?
rF YES EXPLATN.

REI4ARKS

RECOI{MENDED PRIORITY DATE :

L-L-!LIt
REVIEWED BY LLJ DATE z ln /qo



PAGE: 4
POINT OF DIVERSTON REVIEV' SIIEET

A. AJ CLAIT.! POINT OF DTVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

A36-00039c 07s 138 11

OTHER AJ CLAIMS WXTII SAI4E AJ POD
A PREFIX R PREFIX

IVONE

CLAI!! NultBER: 436-00039c

L/4 L/4 L/4 LOT

NE SE NE

WR RECORDS IN SAI4E 40 ACRE TRACT

CNTY

GOODING

n
u3

=J
TL
()
E
{:
E

trtt
Cfr.

(\.l

=
A36-00051D
A36-10119
A36-10120
A36-10751
A36-]-07 52
A'35-10755
435-10051
A36-001038
A36-00108A
A36-00003G
A36-00027
A36-00090E
A36-000518
A36-00076A
A35-000898
A36-00089D
A35-10283
A35-10312
A36-00090A
A36-00003D
A36-000908
A36-00090c
A36-00090D
A36-00090F
A35-00108F
A36-00125A
A36-00026
A35-00051c
.A36-00071A'
A36-00089A
435-00108c
A35-00108D
A36-00108E
A36-00L08H
A36-04008

36-00003
36-00005
36-00019
36-00021
36-00024
35-00025
35-00026
36-AOO27
35-00034
35-00035A
35-000358
36-00039A
36-000398
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
35-00071
35-00075
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
35-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112A
35-001128
36-00113B
35-00113C
36-00113D
36-00125
35-04008
36-04115
36-0 426L
3 6-07 27 7
36-07658



36-077 3 9
36-07 83 4
35-O7 I 40
35-07853
36-07 87 5
36-01 957
35-08058
36-08319
35-08335

qe
an

f\{

a.q

e
TJ'E
-t
TLoE
C)
iE

SOURCE: BILLINGSLEY CREEK TRTB: SNAKE RIVER

B. WR POINT OF DIVERSION AND SOURCE:

35OOO39 THERE IS NO POD ASSOCIATED WTTH THIS WATER RTGIIT NUMBER

C. FIELD EXAT1I REQUIRED?
DATABASE

Y

REMARKS:

TIVP RGE. SEC

FIELD

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

( Y/N )
(Y/N)

EXA}TINERt

RECO!4II'TENDED POINT(S) OF DIVERSION AITD SOURCE:
LOT COUIVTY

at Etr _t_L Ll1

souRcE: Lea tc TRIB lAJA).e rLtVeL
REVIEWED BY: Detgz 1 /11flQ

vT/+ $vctc€{€, DTtc4

L/4 L/4

5L &
L/4

NE



FAGE: 6
PLACE OT USE REVIEId SITEET

A. ROOT WATER RIGHT NUMBERS:

CLArM NUIIBER: A35-00039c

flujA35-000398
A36-00039C

F

A35-00039rr

A35-00039J

A36-00039K

A36-00039L

9-

TWP

POU LISTING

RNG SEc L/4

07s 13E 11 NW SE

L/4 LOT NA.trtE
AJ

+/ACREs
IIIR

+/ACREs

36-000398

36-02169

36-00112A

35-00039e'
36-00040
36-00110
36-00111
36-001128

LANDSAT
DATA

rTELD
EXA.tit -

RECOM}T
ACRES

oVEEIVENDAAL , DICK J.
VEENENDAAL , SIGRID E,
IdAI.I{SLEY , FRED J.
BOTIIIfELt , BRUCE
}'C FADDAN , MATTIIEW D.
BOTIIWELL , BRUCE
FLINT , WILLIAI{ E.
SHoKAL , RUTH C.
WALI,ISLEY , SUSAN K.
BOTIIWELI, , BRUCE
JOHNSON , MILDRED A.
POTTER , }!ARK B.
EASTERDAY , RAY R.
PUG!{rRE , E. !4ARrON
CARY , RUTII E.
I{CFADDAN , I{ATTHEW D.
FLrNT , VtILLrAlt E-
FLINT , WILLIAII! E.
DILATUSH
DI LJ\TUSH
TROVILLO
TROVILI,O
POPE , J.

A36-00039C
A35-10071
A35-10083
A35-10573
A36-00039G
A36-00040A
A36-00110A
A35-000398
436-00039D
A35-00039F
A36-00039H
A36-00039J
A36-00039K
A36-00039L
A35-02169
A35-00050A
A36-00112A
A36-00111A

2.0

202

/t
/L

38.0 e?,o &

1.3
1.0
2.0
0.9
2.0
1.0
2.0
2.0

/ L.0

/L2 .0
/ 2.0

0

0

I
3

4

0

,E.W.
, E. lf-
, D. C.
, D. C.
L

TOTAT ACRES A3 5- J. o



PAGE: 7
PLACE OF USE REVIEW SIIEET CONTINUED cLArI{ NUUBER: .A36-0003

ARE IRRTGATED ACRES FOUND IN TRACTS OTHER THAN TNDICATED ABOVE, Yil
rF YES SEE ATTACITED SEEET:

*()0 z
&.
4

()
&g
6

C. FIELD EXAI{ REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTIOI\I FLAG:

REMARKS = (

DATABASE
Y

EXAIIINER

^J

FTELD

RECOMMENDATTONS :

TOTAL ACRES:

REVTEWED BY:

2,o
Sce tl-t-qoDATE:
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PURPOSES REVTEW SIIEET

A. AJ CLAII4ED USES

ctArM NultBER: A36-00039c

DIVERSION QUANTITY
.280 cFs

.280 cFs

DIVERSION qUANTITY

A36-00039c

IYR RECORDED USES:

PURPOSES

D

IlONTII/DAY
FRO!! 03-15 To 11-15

TOTAL DMRSION RATE/VOLUUE CLAIIT{ED

MONTH/DAY

TOTAL DTVERSTON RATE/VOLUT{E CLAMED

PURPOSES
IRRIGATIOIV

1)
LLI d.2)E

H2
s26

PRESUIITPTION FLAG:

C. FTELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROI4/TO DISCREPANCY?

PERTOD OF USE:

RECOMMETID AS CTAIMED?

RECOMI\IEND TO I/tR STANDARDS OR OTHER?

REMARKS:

(Y/N)
( Y,/N )
( Y,/N )

DATABASE
Y
Y
Y

FI ELD
EXAITIINER4-
-1-

-/,Y( N(

Y ( ) N( Vl Explaiu in reuarks, beIow.



PAGE: 9
DTVERSTON A.I{OUNT REVIEW SITEET

A. DOES DIVERSION RATE CLAII{ED AGREE IfITII EXISTING RECORDS?

0 - 280AJ TOTAI, CLAIMED DIVERSION RATE:
I{A ROOT RIGHT TOTAL DTVERSION RATE:

FLOW MEASUREITIENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DTSCREPANCY? (Y/N)

CLAIM NUITIBER: .A36-00039C

Y{-) *t / t O$lzJ
E
Off
$2*5

cFs
cFs

d),€,
4n

cr8

#
d
#)

*** JF NO or IF STATUTORY CLAIM or BENEFfCIAL USE then f,1ow lreasurement required** ff an anount smaller than the original diversion rate is **
** claimed aad an exam is NOT required, explain in renarks. **

FTELD
DATABASE

Y
EXTJFNER

FLOI'I I,{EASUREITENT

}IEASUREMENT METIIOD , SEE ATTACIIED CALCULATIONS

C. ARE OTEER WATER RIGHTS USED? Y(

OTHER RIGHTS LISTED TN CLAIM:

LIST ALL RIGI'TS WITII A SAME POU AIVD

_) N;X>4F yEs coupLETE ovERLAp REvrEw.

NONE

XRRTGATION USAGE:

CLAIM souRcE

BILLINGSLEY
BILLINGSTEY
BILLINGSLEY
BI LLINGSTEY
BITLTNGSLEY
BI LLINGSLEY
BILLINGSTEY
BI LLINGSLEY
BI LLINGS tEY
B T LTTNGS tEY
SPRING
BT LLTNGSLEY
B I LLfNGSLEY

NA}TE

VEENENDAAL , DICK J.
MC FADDAN , MATTIIEW D.
FLINT , SITLI.IAI4 E.
SHoKAL , RUTH C.
VIAL!4SLEY , SUSAN K.
BOTIII{ELL , BRUCE
JOIINSON , MILDRED A.
POTTER , I{ARK B.
EASTERDAY , RAY R.
PUG!{IRE , E. IIARION
CARY , RUTII E.
FLINT , WILITAI,I E.
FLINT , I{ILLIAI,I E.

0.280
0.100
1.160
o.L20
0.260
0.120
0.280
0.280
0.200
0.120
0.205
0.800
0.380

0 .140
0.076
0.051
0.133
0.130
0.120
0.140
0.140
0.015
0.120
0.037
0.066
0 .020

3.90
4.00

48.00
76.00

4.00
4.00

DTV. RATE
DTV.

RATE/ACRE DIV. VOL.

76.00

50.80
4.00

DIV.
voL. /ACRE

4.00

A35-00039C
A35-00039c
A36-00110A
A36-000398
A36-00039D
A36-00039F
A36-00039rr
A36-00039J
A36-00039K
A36-00039L
A36-02t69
A36-00112A
A35-001114

CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

CREEK
CREEK



PAGE: 1O
DTVERSION A!{OUNT REVIE}' SIIEET CONTINUED

LTST ALL RIGIITS WITIT SAI,IE POU BUT NOT USED FOR IRRIGATION

CLATM NO PURPOSES NAME

CLAI!,! NUUBER: A36-00039c

RATE

A35-10071
A36-10083
A36-10673
A36-00039J
A36-00039J
A36-00039K
A36-02169
A36-00050A

DOIITE S TI C

DOI4E ST I C

DOMESTIC
STOCKWATER
AESTHETTC
STOCKWATER
DOMESTIC
DOj{ESTTC

}tONTII/DAY

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01

.040

.040

.040

.020

.200

.020

.040

.040

cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs

VEENENDAAL , SIGRID E
WALII{SLEY , FRED J.
BOTHWELL , BRUCE
POTTER , MARK B.
POTTER , IIIARK B.
EASTERDAY , RAY R.
CARY , RUTH E.
I4CFADDAN , IIIATTHE?' D.

FRO}!
FROI,I
FROI,{
FROI/T
FROM
FROI,t
FROM
FRO}I

TO
TO
TO
TO
TO
TO
TO
TO

r2-3L
12-31
12-31
L2-3L
t2-3t
L2-3L
12-3L
L2-3L

gtr

EJ
EoE
g2
5

fl

voLt&g .1t.

fql

&
4

D RATE/VOtUI{E CALCULATIONS: (IRRIGATION)

1A. IRRIGATION RATE
AcREs 2_

o.03
x #2 cFslAcRE = 0. Ab cFs

(Takea frotr p/u reviev)

DOES AMOUNT CLATMED EXCEED 0.02 CFS/ACRE? yl,.Yl N(

*** IF YES ADDITIONAL WATER USE FORI{ FITED AND ATTACHED? YO N(-h)

n 1b. CALCULATTONSov,oii/^t - b,go"d, p-t '{,^,0$er;. "rj
c!-l

t-f-r'
',u'rvr'2Of6 )I e-^t\^,
uaru ex.*;C*J l "/o

F^^
(t

2 IRRIGATION CONSUI4PTTVE USE

CLAIIT{ED CONSUMPTM USE =

ACRES L XCONSUIJTPTIVEVOL.

TOTAL CONSU]4PTIVE USE (t

Y1'1o-5.0 AF/A

AFIA FOR AREA

O AF/A

5pr\^\,bJt3

3 IRRTGATION DIVERSTON VOLUIT{E

CLAIMED DMRSIoN VoLUl{E =

ACRES Z-- X DIVERSION

TOTAL DIVERSION VOLUME

AF,/A
I

AFIA FoR AREA t-l .o

?. r) AF /A

voL

CAI,CULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Yil Nil
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DIVERSION A}TOUNT REVTEW SHEET CONTINUED

REI4ARKS: (fnclude Iinitatioas on coNSUlftPTIvE USE for coDbined rights-)

RECOI$IENDATIONS :

cLAr$ NUl.tBE8.: A35-00039C

fi
rxl

F
REC. CONS

usE
REC. DIV
vol.. AFIA

DATABASE EXAMIN

RI

REC.
PURPOSES

lRRto ftTto^)

TOTAL FOR TEIS RIGHT

REyTESED By: I ct-

q\t ro\z)+-is #

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

DATABASE EXAI1IINER

o. oL

DATABASE EXAIT{INER

b'o
6,0o, Db

tl- 7-toDATE:



PAGE: L2
BASIS OF CI.AI}I REVIEW SHEET

OWNERSHTP

c!Ar!{ NUUBER: A36-00039C

CIIECK ONLY THE FOLLOWING THAE APPLY:

FORFEIT/ABANDON

ACCEPTED
AS CIAII{ED(4(4()

NEEDS
REVIEW()()
(r/') t-/-

3-l
UJ
4

Nl-ADDTTIONAL DIV. A}IOUNT

SPLIT WATER RTGIIT REVIEW

ROOT WATER RIGHT NUI"IBER: 3 6-0 O O 3 9

TOTAL DIVERSION RATE OF WR SPLITS

SPTITS :

OLD RIGIIT CURRENT
NUITBERS CLAII4 NUMBERS

EXAMTNER

E
!)
FDATABASE

5.452 cFs

DIVERSTON
RATE

CURRENT NR"

CLAI},I NUI{.
fRn DrV.

RATE
V'R RIGI1T

NUI\TBERS
DTVERSION

RATE

o -260
2.L36
0.250

A36-00039A
A35-00039B
A'36-00039
A35-00039A
A36-000398
.A35-00039
A36-00039
A36-00039
A'35-00039
A'36-00039
A36-00039

A36-000398
A36-00039c
A36-00039c
A36-00039D
A36-00039E
A36-00039E
A36-00039F
A36-00039c
A36-00039H
.A36-00039J
A35-00039K
A36-00039L

0.120
0.280
0.280
0 .260
0.040
0.040
0.120
0 .100
0.280
0.280
0.200
0 - 120

36-000398
36-00039A
36-000398
36-00039
36-00039A
36-000398
36-00039
36-00039
35-00039
35-00039
36-00039
35-00039

2.L36
0.260

TOTAL CFS 2.L20

DTVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL TIIE ROOT RIGHT CFS RATE? (Y/N)
fF NO, is the written review sheet attached? (Y/N)

5 -052

FIEI,D
EXA}TINERDATABASE

N N
REMARKS:

5u
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BASTS OF CLAITI REVIEW SITEET CONTII{UED

AUTEENEICATIOT{:

SXGNATURE:

NA!4E OF FIELD EXAUINER:

CLAM NUUBER: A36-00039c

tl-t-z o

rrl
J

() ::;!

=

DATE:

TITLE:

I

(''



..fft:

440 000
FEET

T
T

i

,ii
't,

ili.

t



(7-92, 323)

PARENT RIGHT NO. ?O --ooo3q

DECREED RIGET SPLIT A}IALYSIS

TOTAL DMRSION RI\TE 64! b4'['O\ ] ' 
-.'

PREPARATToN DAIE g\slq>- N4+l

CLAII{
PORTION

CLAIMED
RATE

RECOMMENDED

RATE

IS CLAIMED
RATE EXCEEDED
BY ANALYSIS

CONVEYANCE

LOSS

DOES DIV RATE +

CALC. C.L. EXCEED

CLAIMED RATE

TOTAL
RECOMMENDED

DIV. RATE

o.o

o.o(p
O, Oz
O,oZ
o. o+

A

{3g
n
€

r.}-

-N_
-\I

IUI
N

o. 03

Jv\4h9*
.W
o, L$

@
o.o+.

@
0,09

]_
N_o.ob

G
A
s
)<

L
)^A

|b- 9Z
,9-o.!e
o. ob
o, oz

o,o<l

d,lAd!O{Y,-ccf

o,70 o,Lo
o.lA
dlo"JQ.o**o[
fu,n c-Q96rn4

a^A.0Por^Kd

a o,Lo
o.ov

p
,o
,6
o
b
d
g
p
0.ol
,g
,a

F

.6
gN

P o.+(

?*l*,.*
3 U-e,oo31b

Q. lztn
o.Z<t

\.{ ,tc.
Za..

9o* r., '$'^ -t0"

hillCROFlLt\ilED

JAN ? 1 1gg3

a!.tu,,r4k 
t^^'.d^ luLil;t;"4''^

;'"T;,*J f^ .p',A ry'UA/r*- l/ttt"e

Ct^x2^.r-

Grd t*

o

3qt)



Sc-"-I4-92-

REACH LENGTH
(FT)

CONVEYANCE LOSS - L'ORSTELL

SEEPAGE I'ORSTELL DELIVERY
(FTIDAY) LosS (cFs)

rM'
Gr:riGIl

r8+t2,
..:}

n
IJ
J
Natr
C)
F

07
0081
0199
01 15
0163
0179
0045
0162
0082

1

2
3
4
5
6
7
8
9

10
11
12
13
't4
15
16
17
18
19
?0

(cFs)
0.20
0. 15
0.35
0.20
0.28
0.30
0.08
0.25
0. 13
0-56
1-39
0.43
0.99
0. 15

0.38
0.40
0. 15

0.08
o.76
0.76

2.00
2-00
2.00
2.00
2. 00
2.00
2. 00
2. 00
2.00
2. 00
2. 00
2. 00
2-00
2.00
2.00
2.00
2.00
2.00
2. 00
2. 00

800
600

1400
800

1 100
1200
300

1 000
500

2200
5500
1 700
3900

600
1 500
1600
600
300

3000
3000

AVE

L,lI DTH
(FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10. 0

10. 0
10. 0
10.0
10.0

0
1

0
0
0
0
1

0
0
4
0
0
0
0
0
1

0
3
0
4

006
02
24
44
17
10
22
16
50
13
20
09
31
27
62
00
30
25
21
48

D EL I VERY

LE FT
(cFs)
18.83
18.77
17.75
17.51
17.07
,l6.90

15.80
15.58
15.42
11.92
10.79
10.59
10.50
10.16
9.89
9.27
8.27
7.97
1.72
1.18

LOSS

FACTOR

o37i

DEL I VERY

L0ss
(cFs)
0.00

FLOt.'
(cts)

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

26.81
0.o2 26.55 .
0.01 25.38

n r++. \^t^!*lg'*'+ bnC Ke {€\ otJ
0.02
0.01
0- 01

0.11

24.79
21.14

0.02
0.06
0.62
0.05
0.03
0.11
0.12
0.29
0.5'l
0.16
1-75

23.70
?3.29
22.00
21 -58
20.96
16.27
14.68
14.16
12.84
12.42

1 288
0406
0938
0149
0383
0436
0183
0095
1506
1692

o.17
3.89

11.42
10.01
9.56
6.21
5.24

ToTALS 3'1600 7.98 18.83 7.98

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETL'EEN DELIVERY POINTS

AVE LJIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

b,ORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL |'|ETHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUi4(DELIVERIES OF CURRENT AND RE}IAINING REACHES)

LOSS FACTOR = IIORSTELL LOSS/DELMRY LEFT

DELIVERY LOSS = SUI,I(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES III THE REACH

FLOiI = TOTAL FLO[, AT BEGINNING OF EACH REACH
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