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il'J THE DISTRrCT COURT OF THE FIFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
]N AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGH:TS TO THE USE OF WATER FROII
TI{E SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

,6C-ooDjsF. A36-00034D u
8/L6 /LeB8

NOTICE OF CLAIII{ TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

Receipt No:
Received By:

s00 476

Onn", Clrr,a

208-837-4947

County
GOODING

(or) A.F.A

Acres
38.0

38.0

L2/O 4/90

MICHOFILMEI)

JAN 2 I t993

,u.

1 Name:
Address:

MANFRED MULLER
2795-A SOUTH
HAGERMAN, ID

2

-3

4

9OO EAST

Date of Priority: MAR 30, 1BB4

SCTuTCe: BILLINGSLEY CREEK

Poi-nt of Diversion:

83332

Trib. to: SNAKE RIVER

of I/4
SE

Lot

c.F.s
0.400

Township Range Section
07S 13E 22

B. T'ot.al consumptive use is

9 . Non- !rri gation uses:

I 0. Plaee of Use:

A. F.A.

1L4.0 Acre Feet per Annum.

I/4 of t/4
SE

5 De$cription of diverting works:
V]A BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To
TRRTGATTON 03/15 1t/L5

Total Quantity appropriated is:
0 .400 C. F. S. ( and/or )

7

Township Range
07s 13E

Section
1,)

L/4 of t/4
SE SE

Lot Use
IRR

Total Acres

Date:

Section Acres 38.0

A36-00034D Page l-



11.

1.2 .

13.

Place of use in counties: GOODING

Do you own the property risted above as place of use? yEs

Other Water Rights Used:Brc BEND rRRrc., A36_000338

1,4. Remarks:
THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON

RVw-
I0 /26 /g O

L2/4/e0
15. Basis

Case

Court

of Claim: DECREED

Numbe r :

Decree date:

1,6. Signature(s)
( a. ) By si-gning below , r/we- a_cknowledge_ lhu t r/we have received,understand the f orm entitled_ ".Ior yo" #irr receive ,roti"* in theBasit_ldjudication. " (b. ) I/We d6 do not wish to recea small annual fee for monthly copieFET ih"--ao"RaT-sheet.
Number of attachments:

Decree Plarnti tt vs

or affirm that the
true and correct.

ec ree e en n

read and
Snake River
ive and pay

For Individuals:
I/We do solemnly swear
foregoing document are

statements contained in the

Signature of Claimant(s) : Date:

Date:

Date: t2/Q4/90

MICROFIffiED
JAN ? 1 1Ss3

A36-00034D Page a
L



State of Idaho
ss.

County of
Subscribed and sworn (or affirmed) before me this _ day

of 1,9

Notary PubIic

SeaI
Residing at
My Commission Expires

ffifCffiFTLMED
436-00034D Page 3 Date:

JAN 2 I 1993



CEANGE IN OWNERSEIP OF NOTICE OF CLAI}T

t 1 Water Righb Number(s): #A36-10468 & #A36-000

t I Name and Address of
Former Clainant: Bettv B. Hoskovec

2795-A South 900 East

HaAerman Idaho 83332

t I New Claimant.(s): Manfred. Mufler

t j New I{ailing Address: 2795-A South 900 East

Haqernan. Id-aho 8i3i2

t

If
now

yes, then describe the portion of
claimed by the new owner:

New Telephone Number: ( ZOg I AIZ -4g4Z

l Does the change in ownership result in a spliLting of the
wat.er right claimed? _ yes X no

the water right thaL is

t I At.tach proof o.f ownership
Describe prgof, attached: re ed

*t I Signature of New Claimant(s):

Date:
FOR IDWR USE ONLY:
Initial Review and Data-Entry

Date: By:
Further Action Needed:
Further Action Taken

Date: By:
Final Review and Dat.a-Entry

Date: By:
Claim Numbers of Split, if any:

Novem ber 7- lgqo

t.iircRQFlLMEt#

JAN 21 19s3



G-oo\zt1t

.1 Avl R,
T'

WARRANTY DEED

For Va1ue Received

Betty B. Hoskovec, a widcn'r,

hereinafter referred to as Grantor, doe-s herekryr gr=nt, barrgain, se11, ard convey unto

l4anfred Mrller, a rna:ried nnn dealing wittr his sole ard setrra::ate property,

hereinafter refer^l:ed to as Gr=ntee, rntrose current address is

Idalberrqroftadel- | Im - urxl bport,
Eldern L6, 8942 Ottobeuren, West Cennany

ttre follot'ling descriJced prenises, to-wit:

Ttre Southeast Orarter of tlre Southeast Quarter of Section 22,
Tovunstrip 7 Souttr, Range !3, East of ttre Boise Meridian, C'oodhg
County, Idaho.

D(CEPIING TIIREFROM that parb. of the Soutlreast Quarter of the
Souttreast Quarter of said Section 22, descrilced as follcivrs:

Beqi-nni-rg at ttre Northeast corner of said Southeast Quarter
of the Southeast Quarter;

Thence South alorg of ttre East boundarlr of the Southeast
Quarber of ttre Souttreast Quarter, 836.0 feet;

Thence West parallel wj-th t].e North bourdarlz of ttre Souttreast
Quarter of ttre Souttreast Quarter, 550.0 feet nrore or less to
tlre centerline of tlre Big Berd Irrigation Ditch as nc'hl

constnrcted;
Thence Northerly along tJre centerline of tlre Big Berd Irrigation

Ditch, 836.0 feet rnore or less to ttre North bourdarry of saj-d
' Southeast Quarter of ttre Southeast Quarter;

Thence East 550.0 feet to ttre TIrue Point of Beqi-rtninq.

TOGETIIER WITH 20 shares of water from Buckeye Ditch and 19 shares of Big Bend
Ditch water.

T0 HA\IE AIID TO HOLD the said prernises, witJ- tlreir appurtenances unto the said
Grantee, his heirs and assigns forever. Ard the said Cr=ntor does hereby covenant
to and wittr the said Crantee, that Grantor is tlre olvner in fee simple of said
prentises; ttrat said prernises are free from alt enctnrbrances except curr:ent years
taxes, levies, and assessrnents, and oreept U. S. tratent resenzations, restrictions,
easenents of recond, ard easements vj-silcle upon ttre prernises, ard ttrat Grantor will
warrant ard deferd the same from all claims wtratsoever.

Dated: ostober 2/, , 1990.

(3 ,//J l!, ,l.lk *l"n'Lzt^ -.'
Betty B. Hfircvec

L42?1 6
STAIE OF IDAHO, COUNTY OF GOOOING

re@rd at thc reguest

st

STATE OF IDAHO

OOUMY OF Goodirq

)

)

SS By
si.

First American Title Company of Idaho
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

ll

Name:
Address:

CIVIL CASE NUMBER: 39576

R3b --oo$35J
Ident . Number : -A3tr=OOS3"4D-
Date Received z 8/t6/L988t\

11

\j
TO A WATER RIGHT
ER STATE LAW

/4 of L/4
ESE

Receipt No:
Received By:

Lot

001_476

208-837-4878

County
GOODING

(or ) A. F.A.

1_

2

3

4

Date of Priority: MAR 30, L884

SOuTce: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07S 13E 22

L/4 of

83332

Trib. to: SNAKE RIVER

2795-A S,
RT 1.

HAGERMAN,

900 E

ID

Section..,

1
s

Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

5

7

Purpose
IRRIGATION

B. Total consunptive use is
9. Non-irrigation uses:

10. Place of Use:

TotaI Quantity Appropriated is:
0.400 C.F.S. (andlor)

c.F.s
0.400

A. F.A.

LL4.0 Acre Feet per Annum.

From To
03/L5 LL/Ls

Township Range
07S 1 3E

L/4 of
SE

r/4
SE

Lot USe
IRR

Acres
38.0

08/L6/e^B:, .,,. ,,
J

1

Section Acres 38.0

. ,l -

MICROFILMED

OCT I I l99tr

A36-00034D Page Date :



l'-t.

10. Place of Use: Continued
Total Acres 38.0

1L.

L2.

L3.

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
29 SHARES-Brc BEND rRRrG., A36-000338

L4. Remarks:
ALL 3 SOURCES OF WATER IRRIGATE THE 38 ACRES.

L5. Basis of CIaim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff vs Decree Defendant

1 Da r.e : 0B/16/BB

,uil*fiC'1j!i-.';i:-
MIPNOF}LMED

ocT I I t99{

A36-00034D Page



16. Signature(s)
(a. ) By signing below, I/YIa acknowledge that
understand th
Basin Adjudic
a small annua

County of

of

SeaI

ef
ati
1f

orm entitled rrHow you will re
on." (b.) I/We do do n
ee for monthly copieildF the

eceived, read and
in the Snake River
to receive and pay

Date:

^^;e

I
ce
ot
do

/Yle have r
ive notice

-/ wish
Lcket sheet

Number of attachments:

For Individuals:
I/YIe do solemnly swear
foregoing document are

Signature of Claimant( s ) :

State of Idaho

affirm that the statements contained in the
ue and correct.

te: Zaz /Z - t {r
or
tr

{k ss.

Subscribed and sworn (or affirmed) before me this (- day

4 Lsfg
d

No ary

Residing at {-tr
My Commission Expires

c

l Date: 0B/L6/BB

.:.'

n/lqnonu,'Eo
OCI I r p9+

A36-00034D Page



AJ5El llrP
SELECTIOT FILE: HHT-}IOA-BROTIII

IDAHO DEPARTiIEXT OF UATER RES(URCES
SELECTIOII FILE COXIENTS

DAtEz 03105193
TIIIE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039x
A36-00060
A36-O00nc
A36-00098
A36-001 108
A36-00123A
A36-02038
A36-07144
A36-10119
A36- 10520

A36-00003c
A56-00023
A35-00041A
A36-00061
A36-00079
A36-00099
A36-001 1 1A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-000E6C
A36-00100
A55-001 I tB
A36-00133
A36-04091
A36-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A56-00042A
A36-00053
A36-00089A
A36-00101
A36-001 12A
A36-00134A
,86-04142
A36-OT233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-0004EA
A36-000648
A36-00090A
A36-00103c
A36-001 128
A36-00134C
A36-04260
,86-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A56-00t 49
A36-00068
A36-00090F
A56-00103F
A36-001 13H
A36-001558
A36-071171 .

A36-07658
A36-10231
A36-15463

A35-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 13i
A35-00135C
A36-07081
A%-07875
A36-10249

A36-00007
A36-00059E
A36-00051D
A36-00070
A56-00094A
A36-00108A
A36-001 t9
A36-00,l41
A56-07089
A36-08099
A36-102E3

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A56-00120
A56-00192
A36-07!92A
A36-08317
A36-102838

A36-000218
A36-00039il
A35-000558C
136-00075
A36-00097
A36-001 10A
A36-00121
A56-02002
,J,6-07142
A36-10055
A36- 1 0405

.f
ctt
CD

ts
GJo

orrt
=J
!r_oEe

=

TOTAL RECORDS It SELECTIOII FILE: 116



2

o

4

5

6

7

I

9

10

11

12

13

14

15

16

17

18

19

21

22

1J

Hepworth,
Nungester,
& Lezamiz

lril.il

20

RECEIVED

FEB I 0 rce3
Oepaftnent 

of h,abr liesour@

HEPWORTH, NUNGESTER & LEZATTLTZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERI{AN . NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
9,later System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
l{ater Resources,

Petitioner,

vs.

United States; State of fdaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)

)

)
)
)

)

)

)

)

)
)

)
)
)
)

)
)
)
)

Case No. 39576

NO4TICE OF APPE,ARA}ICE

**********

PLEASE BE NOTIFIED Lhat the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

MICROFILMET

ocT I I tggr
NOTICE OF APPEARANCE - 1



2

J

4

5

6

7

8

v

10

11

12

IJ

14

15

to

17

1B

19

20

21

22

23

LrNLr"*
Hepworth,
N ungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., fnc.
Banbury Pipe Co., Inc.
Big Bend Irrigalion a Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water Userrs Assoc.
Big Springs l^iater User's Assoc.
Big Springs Water User's Assoc.
Blastock, AIma E.
Bolduc, Mark E.
Boyer, DaIe E. & Elaine M.
Brailsford, Robert H.
Brooks, A1len
Brooks, Allen
Bybee, Gertrud
Bybee, Gertrud
Candy, Walter
Candy, Walter
Clouser, Doris

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham c

A3 6-000s0D
A36-00003c
A36-r0906
A36-02038
A3 6-0019 2
A36-00133
A3 6-0 0022
A36-00023
A36-15165
A3 6-001088
A3 6-00103c
A36-00079
436-0 4260
A35-00060
A3 6-07 3 46
A3 6:0 004 2A'
A36-0004IC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A3 6-00113H
A3 6-001128
A3 6-001118
A36-00113J
A35-001108
A36-00134C
A36-00r35c
A36-I0140
A3 5-10I41
A36-00055AF
A36-00041A
A36-10405
A35-00092
A36-000648
A36-00110A
A36-00111A
A36-00I12A
A36-r0168
A35-00086c
A36-000038
A36-00003J
A3 6-000218
A35-00077C
A35-00039E
A36-102838
A36-00033F

L. &

L. &

e B.
e B.
l.i.&
w.&

H.

Andree
Andree
Owsley
Owsley
Margaret
Margaret

& John F.
Clouser, Doris H. & John F.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.

&G
&G
&G
&G
&G

eorge
eorge
eorge
eorge
eorge

c.

c.

c.

c.
c.
c.
Hermina

Dice, Philip F. & Judilh A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, litichael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
I'lint, William E. and Vera C.
F1int, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

fvan J. & Lucille co-trustees
Hag-ernlan - Gun Club A36-00100

MICHOFILMED

ocT I r l99lNOTICE OF APPEARANCE - 2



2

3

A+

b

7

8

9

10

11

12

13

14

15

16

17

'18

19

20

21

22

23
r.Aw off rct5 -

Hepworth,
Nungester,
& Lezamiz

Hagerman Gu
Hagerman Gu
Hagerman Gu
Hagerman Gu
Hagerman Wa
Jensen, Ali
Johnson, IE

1ub
lub
Users Assoc.

. & Huguette

lub
lub

nC
nC
nC
nC
ter

aL

A36-00099
A36-07233
A36-07 L7 2
A36-I 0249
A36-15168
A35-000558C
A36-07]-42
A36-15463
A36-00068
A36-00069
A36-0707r
A36-00070
A36-10119',
A36-10120
A36-076s8
A36-00071A
A35-00075
A36-00039N
A36-7089
A3 6-000 5ID
A3 6-0 r 21
A36-10055
A36-00119
A36-00120
A36-04142
A35-00003c
A35-2169
A3 6-00048A
A36-00049
A36-00063
A36-00051
A36-0 0062
A35-0003 5.I
A36-r5240
A36-07092A
A3 6-00039J
A35-00123A-
A35-04091
A36-r0231
436-07142A
A36-000348
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MISHOFILM

OeT I I l$${

M.
233

n W., Jr.
n W., Jr.
n W., Jr.

Jones, Joh
Jonesr Joh

Joint Hagerman School Dist
Jones, John W., Jr.

a Elberta
c Elberta
s Elberta
KarI Wooda
KarI 9{ooda

Sons, Inc
Sons, Inc

Korbis,
Laughlin
Laughlin
Li t tlefa
Li- ttlef a
Li ttlefa
Lit tlefa

R.
R.
R.

ion/
Ruby Springs Water Company

Potter, Mark B. & Susan H.
Rawson, Frank
Reese, Bruce W

Reese, Bruce 9^l

Rue, James O.
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, l.!ichael, on behalf oE

Josephine Simpson Estate
Simpson, l'lichael, on behalf of

Josephine Simpson Estate
Strange, Wtn. (Penelope Turner-remainder man)
Strange, l{m. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veependaal, Dick J.
Veenendaal, Dick J.

B.
B.
B.

n&
n&

Jones, Joh
Kipp, Rudy
Kipp, Rudy
Kipp, Rudy
Kiser, Joh
Kiser, Joh

M

M

M

1
1
i

1
1
eGeorge J. & Nell

, Craig J. & Rit
, Craig J. & Rit
Lr, Larry & Tara
ir, Larry & Tara
ir, Larry & Tara
Lr, Larry & Tara

& Irma
& Irma
& Irma
Rhonda
Rhonda
Rhonda

Lloyd, C1eave C.
Lloyd, Cleave C.
McFaddan, Dan H.
McFaddan, Dan H.
McFaddan, Dan H.
Morris, Howard &

Morris, Howard &

Morris, Howard &

MueLler, Manfred
Norwood Subdivis

&

&

!.r

a D.
a D.

c
.&
.&
&B

& Carol A.
LaRose A.
LaRose A.

everly Jane

NOTICE OF' APPEARANCE . 3



2

3

4

5

o

7

B

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

L'ilrll
Hepworth,
Nungester,
& Lezamiz

Vernon, Edith L.
9,laIms1ey, Fred J
Ward, John P. &

l{ard, John P. &

Watkins, Paul E.
Watkins, PauL E.

& susan K
sh, Ruth
sh, Ruth
Inez S.
Inez S.

ter er

A36-00003E
A35-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229.
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A35-00141
A35-10520.
A35-00039M .

A35-IO2B3A
A35-07875
A35-00103F

Ru
Ru

&

&

Ea

rr

9Jiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,

M.J
M.J
Ii{. J
tjt. J
M.J
M.J
M.J
M.J
M.J

.,

.t

.t

.l

.t

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

Woolley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

S7 Inc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZA.IIIZ

Attorneys for Respondents

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of
Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in Ehis matter, certifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the day of

MICROFILMED

OcT I I l9gt
NOTTCE OF APPEARANCE 4



1

2

3

4

5

6

7

I
o

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
N u ngester,
& Lezamiz

L-q#-l

20

22

February, l-993, t,o:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa1ls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2l.0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83705

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Streetr Box 33
Boise, ID 83734

rown

MICROFITM
NOTICE OF'APPEARANCE - 5 ()cT I I t99r



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 No
Phone:

Patrick D. Brown
Hepworth, Nungester and Lezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

rth orchard Street, statehouse Mail, Boise, Idaho g3720-9000
(208) 327-7900 FAX: (20S) 327-7866

CECIL D. ANDRUS
COV?:RNOR

R. KEITH HICGINSON
DIRF'TOR

March I, 1993

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information.

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family TrustiGustafson, rvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

MICROFITMED

ocT I I n9{



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

Anderson, Anita G

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

A36-00050D/36-000s0D Andersen (name spelling is
different)

Brailsford, Robert.H 436-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roggr C. &
George C.

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R A36-00021B/36-000218 436-00021 t36-00021
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A36-00039E/36-00039E

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

436-07r42t36-07142 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A36-00069/36-00069
A36-0707U36-0707t
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. @eloris D. is
included as a claimant)

r rlfrFrr\ LMED

ocl I I lggtt



Mr. Patrick D. Brown
March 1, 1993
Page 3

The foilowing claims have not been updated with the notice information because of
the discrepancies listed in the third column.

lLI\,IED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007i 36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A.36-00108A/36-00108A
A'36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A.36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. 436-00098 t36-15384 36-r5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A.36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
1s384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07I72t36-07t72
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

rilnRnt
ocl I | 19${



Mr. Patrick D. Brown
March I, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 32i-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. V/e will inform you if there
are any discrepancies.

Sincerely

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

MrcROFILMED
ocT I | 199{

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than 4.36-
10283N36-10283A (as

listed)



03/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RIGHT NI]MBER:

NAME AND ADDRESS:

SOURCE:

OUANTITY:

PRIORITY DATE: 09/1,0/1884

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

STOCKWATER

IRRIGATION

T07S R13E S11 SESENE Within GOODING County

PURPOSE OF USE

36-35,1

KENT SKAAR
2795 SOrrnH 900 EAsr
HAGERMAN TD 83332

SARAH SKAAR
2795 S 900 E
HAGERMAN ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.40 cFs

THE APPROPRIATOR IS ENTITLED TO THE QUA]\TIITY OF WATER DECSRIBED FOR
STOCKWATER PI'RPOSES DURING THE NON-IRRIGATION SEASON AT A POII\TTOF
MEASUREMENT WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE
DESCRIBED.

THE QUANTTTY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,OOO GALLONS PER DAY.

PERIOD OF USE

01/01 12/3L
02/L5 Lr/30

OUAIIITITY

0.020 cFs
0.400 cFs

PLACE OF USE: STOCKWATER Within GOODING CounTV

T07S R13E S22 SESE

IRRIGATION Within GOODING Countv
T07S R13E S22 SESE 9.0

9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB,JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINTTTON OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42_1412 (6), IDAHO CODE

EXPLANATORYMATERIAL: DecTeed

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
.06 CFS OF THIS RTGHT IS I,IMITED TO USE FOR CONVEYAATCE LOSSES IN

DELIVERY OF THIS RIGHT.

1Water Right 36-35.I



In Rc SRBA

casc t{o. 39576

III THE DISTRICT COURT OF THE TIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TUIN FALLS

PARTIAL DECREE PURSUANT TO
r.R.c.P.54(b) FoR

urtcr Right 36-00035J

KENT SKAAR

SARAH SKMR
2795 SoUI}l 900 EAST

HAGERT,TAI{, ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RTVER

0.40 cFs

TI{E APPROPRIATOR IS ENTITLED TO THE OUANTITY Of IIATER

DESCRIBED FOR STOCKIIATER PURPOSES OURING ITIE NON-IRRIGATT'ON

SEASON AT A POI}IT OF IIEASUNEilENT IIHERE THE DELIVERY DITCH ENTERS

THE PLACT OI USE DESCRIBED.

THE AUANTITY OF l,lATER DECREED FOR THIS RIGHT tOR STOCKiIATER

usE SHALL NoT EXCEED 15,000 GALLoNS PER oAY.

wl1ol16E4

T07s R13E s11 SESENE tlithln Gooding county

?lll DiC t3 Fit l' 0g

i.[ir*=, ::i:*:w
}IATIE AND ADDRESS:

souRcE:

QUJNTITY:

PRIORITY DATE:

POII{T OF DIVERSION

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

Irrigation
Stockuater

PERIOD OF USE

02-15 r0 11-30
01-01 T0 12-31

AUANTTTY
0.40 cFs
0.02 cFs

PI.ACE OF USE: I rrig.t'lon
r07s R15E s22

9.0 Acras Totat

llithin Gooding County
sEsE 9.0

Stockvater l,ithin Gooding County

T07s R13E S22 SESE

oTHER PRovIsIoNs NECESSARY TOR DEFINITIOT.I OR ADI'IINISTRATION OF THIS I.IATER RIGHT:

THIS PARTIAL DECREE IS SUEJECT TO SUCH GENERAL PNOVISIONS

l{EcEssARYFoRTHEDEFINITIoNoTTHERIGHTS0RFoRTHEEFFICIENT
ADIIINISTRATION OF THE IIATER RIGHTS AS I'IAY BE ULTIIIATELY

oriEnrlrHeo By rHE counT lT A PoINT lN TtllE N0 LATER THAN THE

inrni or A FIML uNrtIED DEcREE. t.c. sEcrIoN 42'1412$).

RULE 

'4(b) 
CERTIFICATE

B.rry
Adnin istrativc District Judgc

tllth resPcct to the issucs deternincd by the abovc judgmcnt or
H.lth RutG S+CUll f.n.C.p., that the court has dctcrnlncd that there i
i.tnal. iudomcnt ind that tire court has qnd does hareby dircct that thc
juJl;da ipon nhich cxeqution nay issue and an appcat nay be tak€n a$

ordcr, it is hercby CERTIFIED. in accordancc
s no Jiret retson foi deLay of.thc entry of a

abovi judgment or ordcr shal,t bc a finat
providid by thc ldaho Appctlatc Rutcs.

Presiding Judge of thc
Snake Rivcr Brsin Adjudicetion

SRBA PARTIAL DECREE PURSUNT TO I.R.C.P. 54(b)
Urtcr Right 36-00035J

PAGE 1

Dcc-06-2000



sent By: WATEB RES0URCES; 2083275400; Man-1 -02 4:36PM;

countl
RECEIVED

FEB I 7 IggE

D+artmeil d t4h$ Reiowcec

IN THE DISTRICT COI'RT OF TEE FIFTII Tt'DICIAI.
STATE OF IDAIIO, IN AIiTD FOR THE COI'AITY OF II{IN FAL,Lg

Page 2

er

ldaho

In Re SRBA

Case No. 39576
rrlatser Rtght 35-000358

i:i\::t )

IDWR has completed the following AdminisBrative Proceedi

l:l change of Address

t[l substitution of Party

I r.e. 42-222 Transfer

Does t.he change in "ownership" result irr a splitting of Uhe wa

risht claimed? l-lYee lElHo

If yes, does the split invol"ve afl I.C. 42-222 transferz l-lVe

Water Right (s) : 36-0003sit

NOTICE OF COMPIJETED
ADMINT STRATIVE PROCEEDING
2/2/L99s

NOTICE OF COMDITETED
ADIfiNISTRATIVE BROCEEDINGS

lno

FFIS

35-00035J PAGE 1



Sent By: WATEH BES0UHCES;

AJ5856HP

2083275400; Man-1 -02 4:37PM;

IDAI{O DEPANTilEXT OF I'ATER R,ESA.IRCES

RECO}IIIEIIDED I{ATER RIGIITS ACEUIREU UIIDER STATE LAY

DiTE:
PAGE:

Page 3

FE8-2-1098

A-1

RIGTITS FRO}I: 9dJRCE: EltLlrcsLEY CREEK 1RIBUTARY : gllAXE RIVFR

RIGFT lnJr{EERt

IIAIIE & ADDnESS:

S0URCE r

OJIIITI TY:

FRIoiITY 0ATEr

POtilT OF DIVERStOil:

PURPOSE AIIO

FERI(b OF USE:

PLACE OF USE:

16-00015J

IGNT SKAAR

SARAH SI(AAR

2795 sflrm 900 EASI

HAGERII X rD 85512

BILLI}IGSLEY CREEK

0-4 cFs

09/10/1886

r07s Rl5E 911

PURPOSE OF USE

IRRIMTIOI

IRNI6ATIOI

T07S R15E SeZ

9 ACRES TOTAL

TRISUTARY: SIIAKE RIVER,

SESEIIE

lJlthin G(XDlll6 County
s€sH 9

HIthIN GO(DIXG

PERIM OF USE

lrrigation SreEon

COil$LilPTIVE USEI 27-O AFY

OTHER PROVISIOIIS IIECESSTRY FOR DEFIIIITION OR ID}IIIIISTRAIION OT THIg ilAtER RIGHT:

IJATER IS DELIVERED THROJGH TIIE BUCKEYE OITCH.

A DIVERSIO{ RATE OF O.J4 CFS AI THE FIELD HEAOGATE IS
RECflIIIEIIDED FON TIE PI,ACH OF U$E OESCRIBED A6OVE.

0.06 cFs 0F THts Rtct{T ts LIxttED t0 u$€ Fq coilvEy^ltcE
LOSSES I}I DE!IVERY OF THIS RIGIIT.

EXPTITIATORY I{ATERIAI.: BASIS OF CLAII{ - DECREE

0uAltTt

0.4 cFs



Sent By: WATER HESOURCES;

original to:
Clerk of the Dietricc Court
Snake River Basin Adjudication
253 Third Avenue Nort'h
P. O. Box 2'lO7
Twirr FaIIs, Idaho 83303'2707

SI(AAR BROTHERS F'ART4S

421 N 3200 E
I,EWISVIITIJE ID 83431

KEI{III SI(AAR
SAX.N,H SKAAR
2795 SOUTH 900 EAST
HAGERMAN ID 83332

One Copy to;
Chief, Natural Resources Division
Office of lhe Attorney General
P.O. Box 44449
Boise, Idaho 83711-44+9

One Copy to:
Uniced States Dept. of rfuetice
Environmerrt & Natural Resource Div.
550 West Fort SEreet, MSC 033
Boise, ID e3724

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEED ING
2/z/1998

1

2

3

4

5

2083275400; Man-1 -02 4:37PM; Page 4

CERTXFICAIE OF I{AILITiTG

I cerrify that on d'?'78 I nailed the origina

and copies of thie form to the followinft personc, postage prepai

and addreesed as follows:

one copy to:
Cl"aimanl/Seller for Substilution of Party or attorney.of re rd

Orre Copy to:
Claimanl/Purchaser for SubstituCion of Party or attorney of record:

S ].gna fure on or attorney mail t e orrn

36-0003sir PAGE 3



Sent By: WATER HESOUBCES; 2083275400; Man-1 -02 4:37PM; Page 5

RECEIvEE-.
FEB 0 2 se8

orFafficnt ol Wccr Rsnuttss

4)

IN THE DTSTRT CT COURT OT THE FIFTH TUDICIAL DISTRICT OF

STATE OF TDAI{O, tN AI\{D FOR TIIE COUNTY OF TWIN FALLS

ub,*

{y.
@

Subcese(s) e- (foo3sf
In Re SRBA

STANDARD FORP15

Case 39576

This form is rrsed ro rcPort the stiPrriateti elenren^rs of a water ri'ght acquired under

law arrd/ot a federal rescwcd water Submission of this forrn will not automaticallY
right. conduct anY

in the issuance of a Parrial The Presiding Judge or Special Master will
decree.

hearing necessary to determine whether the facts, data, exPert oPinio ns and law suPPort the

issuance of a panial decree fot the water right.

)
)
)
)
)

ThepartieslndlDwRagreeandstipulatethgttheelementofthisweterright
should be described per the a*acbe.r. Tulir"res arrd ID*R bnve turther indicated

;;;;;;""ce bv initirling eqch of the atteched Prscs'

Date: )7lq 7r0/

l
c

Claimsnt

AfiorneY

ClaimantiAttorney

Objectot/AnorneY

Objector/Anoney

sF5 36-00035J PAGE I



Sent By: WATEB RESOURCES;

lt6ilP

2083275400; Man-1 -02 4:37PM;

'-
IDAHO OEPARTIIEIIT OF HATER RES(URCES

RECO.II{EI{DED UATER RIGHTS AC{IJIREO UTIDER STATE LAI.I

DATE

PAGF

Page 6

ocT- 16- 1997

A-1

HTS FFOil: $OURCE: BILLINGSLEY CREE( IRIBUTARII SiIAKE RIVER

;11 of'*^l7.
,.'^5 #\ e

C lJv /.lit

p{ rcc
m/*

"(

5fr
u

HT TUiIBER:

E AND ADORESS:

RCE:

.itT I TY i

ONITY DATE

IIT OF DIVER$TdN:

:POSE AIID

IIfl) OF IJSET

tCE OF USE!

36-00035J

xrxrFtl nvEuult
?7rlt^ rwll lg0 E^tr
ilrErrfi n 3lrr7

SKAAR BROTHER,S FARIts

4e1 il 5200 E

LE9ISV|tL€ l0 8t431

FILLII'IGSLEY CREEK

Q,t CFS

wtlorl8E4

T07S R13E Stt

PURPOSE OF USE

IRRIGTTIOI{

.g f'ck,*,.it ^Si'.k*h'
I RRIGAT ION

T07s RISE SZe

9 ACRES TOTAL

SESEI{E

TRIBUT^RY: StI KE nMR

Yithin GoooIilc county

PERIOD OF USE

Irriqotion Season

tttrt ||tfi
Xr.it.fion S?tuln

fuo.Jr.i3" iioa &c'n
llithin GmolilG CountY

SESE 9
T\< appr.P"i.l." il c,r};/r{
ds.ra.; b* J fl.n sfo.ltt-.i<.
nJi #q^;o^ strro^ .*l a
r,rt^qnr- ftr1. c)ch vvt dils\
vlq cJclc.i lc rd.

qIAXT I TY

0.4 cFs

IW (FF

, 02 cFs
Jo l\r.

pvr pcttJ

P o)a * oF
Qa IUt

ISUilPTIVE USE: zTtt 
^tt

IER PROVISIOfIS NECESSARY FoR DEFtlllTlOil OR ADllIllI$TRiTION 0F THIS lilATER Rl6ltT:

tllll L IEJIYVXE t|tg/t t rn ,YFrllfl lllqril

^,Hlr.llql '!lr, 
9l qtr, Fn E rtL trrvtt r, ,r,er,'rt l,

ttqffitiqt t tw ttl tv,.3101 vrr llrrlral9 
^rowl,t9' 91, w tw, wrfl rt tti'lllft T9 url l9l 39lr3lll9q

vqrrq rt rwill|.l 9l lxn ilillI
rLAllAlfiY llATEllALr FASIS OF CLAIII - OECf,EE

gATER IS DELIVERED THNflJGI{ TIIE BUCKEYE OIYCII.

.9E glg 9! L[iE Rrs]rr rs LilrrrEp 19 r tg8 "C,9ll\/EYAt{cE 
LossEs

IX OELIVER,Y OF thIS NIGflT.



Sent By: WATER FESOURCES;

I HEREBY CERTIFY that ou the t9 day of
caused to be served a tnlo and corrtct copy of the foregoing document,

attachments, on the followrng person(s):

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Fails, ID 83303-270i

2, Copies to:

Kent & Sara Skaar
Skear Brothers Farms
421 N. 3200 E.
Lewisville, ID E3431

Nick Spencer
Idaln Department of Vfater Resources
Adjudication Bureau
P.O. Box 83720
Boise, ID E3720-0098

sF5 36-00035J PAGE 3

2083275400;

CER1IFICATE OF SERVICE

Person

Man-l -02 4:38PM; Page 7

/ I99E I
including all



Sent By: WATER RES0UHCES; 2083275400; Man-1 -02 4:38PM; Page 8ll 1

IN THE DISTRICT COIJRT OF TIIE FIFTH JI,IDICIAL

STATE OF IDAIIO, IN AND FOR TIIE COUNTY OF TVYIN FALLS

In Re SRBA ljubcase(s) 5

Case No. 39576 ORDER GRANTTNG MOTION TO
F'ILE A}[ AMENDED NOTICE OF
CLAIM

AMotion to File an Amend,ed Notice of Clnim was filed ort

hearing was held before the Speial Master. l.eave to amend a claim stnll be fraely given

jusrice so requircs. For good caw€ appearing, the Motion to F[le an Amended Notice of

is granted.

DATED fi77

Special Master
Snake River Basin Adjudication

CERTIFICATE OF SERVICE
I cettify thqt a fiue and correct copy of the ORDER

AMENDED NOTICE OF CI-AIM was Danddeliyercd on

to the following:

MOTION TO AN

)
)
)
)
)

a

Deputy Clerk

DISTHICT
TWIN FALLS

ocl?2

FIL
,IDAHO

ORDER CRANTINC MOTION TO F[I,.E AN AMENDI,D NO TICE OF CI,AIM

F



Sent By: WATER RES0URCES;

In Re SRBA

Iudge

{

2083275400; Man-1 -02 4:38PM;

IN TEE I}ISTRICT COTJRT OT THE FIFTII 'TI'JDTCIAL DISTRICT OF TTIE

STATEoFIDAIIo,INANDT0RTrucoUNTYoE.TwNFALLS

-00C)35r

Case No. 39576
MOTION TO FILA AN AMSNI'ED
N(yTICE OF CLAIM

AMotion to File an Amendcd Nortce of Claimmay require a hearing beforc the

or special Master or nay be granred by leave of the coun or by written corucnt of

parties and the ldaho Deparunent of Water Rosources' I*ave to amcrtd a claim shall be

given whert justicc so requires'

I muet amend my Noticc of Claim to thc usc of wat€r in the SRBA bccause

Page 9/1 1

)
)
)
)
)

tr I am providing legel arrd faetrsl documeruation to

I have attached:

fl An amended Notice of Claim (available from IDWR)'

uPaymentofthefollowingadditionalfeesrequiredbytDwR'

DATED lo f

my amcnded Notice of

ocr 2 2 tsgT

DISTRICT COU
TWIN FALLS CO.,

FILE

MOTION TO FILE AN AMSh{DED NOTICE OF CLATM



Sent By: WATER RESOUBCES;

State of Idaho
County of Twin Falls

t(rrt ,Silaa{ - =.. 
.

Ttrat t am the party/claimant filing

form) defined by I.C. $$ 42-l40lA(1) and

filirrg this motion for anpnded claim and that

trelieve ttut the statements

Subscribed artd sworn to before me on

MOTION TO FILE AN AMEND€D NOTICE OF CLAIM

2083275400; Man-1 -02 4=3 8P Page 10/11M

YERIFTCATION

being fust duly rworn, upon oath. deposes and

this motlon for an amended claim (as listed on
(7) or that I em thc attorney for the party/

I have read this ilotion, know its contents,

ere true to the of

of perron filing

Anorney signing in rcPrescntative capacity

7

for Srate of Idaho
Residing at:

My expires

t



Sent By: WATER HESOURCES;

5856llp

2083275400; Man-1 -02 4:38PM;

IOAI{O DEPARIUE}IT OF UATER RESUJRSES

RECOITI4EIIDED IIATET RICilTS ACOTJIftED UXDER SIATE IAII

DATT

PACf

Page 11/11

ocr-16-199/
A-t

.lilr # ''..,h"
l-.in3 *{ e
ACcJeftaa?r-
Ar Plrcc al-

GI{IS FROH:

6tIT IIIJilBEN:

ilE AIID IDbRE$S:

ilJRCET

UATIT I IY:

RIORITY DATE:

omT OF DtVEnsIor:

UTPO$E A}ID

ERIil OF U$E:

tLtCE 0I UsEl

IO}ISUI*TIVE U8E:

)rilEn pRovlslolls tlEcE

EXPIAIIATORY }IAIERIAL;

stxJ*GE: Et[LlxGstHY cR€Fr TRIAITARY: gilnxE RIVER

56- 00055J

ltfi'lt, lltdlllll
?nu^ wr w, l rl
Nrfliltr ll llrl2

SKAAR BROTHERS FANHS

42I N l2fil E

LEIJISVILLE ID 83651

BTTLIiIGSLEY CREEI( TnIEUTARY: SIIAKE RMR

0.4 cFs

09lfil18W

T07s R1IE sll sEsEllE tlithin o(mtilG countv 

]

FURPO$E OF US€ PERTOD OF USE OUAIITIII 
I

fi';1fi ',,***r'*"'l%'ff)#:*rrfi i,it;e 
^cftEs 

ToTAt 
lT;J"'ii'uJ.f'T::," 0""'1t;1t1" ,,

lln fir vrr clesc. i b rrl . 
I

8B^RY FOR DEFIITITIOiI OR ADTIINISTIATIOII OF TIII$ I.IAIER RIGIIT: 
I

lfill ,, yruilttlt lfiw/lf 7u, wgt ll ,rlilftl 
I

^ 
trrslllt l x^17 Ol 5t t 3t' r' tll |1r3, ,tr,'ortt, I' 

I

w$ffiml nt ill wlr[ sl vl| r;tlli.t, ilWlt 
I

[tn fir 9l lfrIl ilrnl tl wltrlfi 19 rlt t0t Berrrtl.t9t 
I

IpIttt tt crvuliw 5s twr trrlr/ 
I

BAsls oF CLAIH - DECREE I

,2 1



Sent- To: S
By: WATER RES0URCES; 2083275400;
OUTHEHN At: 9'l 2' 7363037,,,,641 459-: - - -

In Re SRBA

Case No. 39576

I certiS that a tme and coffect
OF CLAIM was hand deliverfiil on

I. Original to:

Clerk of thE Districr Court
Snake River Basin Adjudication
253 Third Avenue North
P O Box 2707
Twin Falls, Idaho 813}3-2"1tr1

2. Copies to:

Director of IDWR
P O Box 83720
Boise, Idaho 83720{098

4 . m,.,u:,.IaoA. <S/gn

CERTIFICATE O}. SERVICE

Signature of person deliveri ng form

Ma 9? 4:3ePM;

IN THE DISTRICT COT,JRT OF THE FIFTH JUDTCIAL DISTRICT OF TIM
STATE OF IDAHO, IN AIVD FOR TIIE COUNTT OF TWIN FALLS

)

CERTIFICATE OF SERVICE

of tITe MOTION TO FILE AhI AMENDED
to the following:

n Page 1 /1

)
)
)
)

tlcT l2
DISTHICT CO
TWIN EALLS IDAHO
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WATER RIGHT NUMBER

0310112002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-35J V2

36-35J V2

Owner Tvpe

Current Owner

Original Owner

Directors Report Owner

Original Owner

Current Owner

Original Owner

Name and Address

KENT SKMR
2795 SOUTH 9OO EAST '/
HAGERMAN, ID 83332
(208)837-6122

RICHARD D SIMON
4646 SOUTH 5OO WEST
SALT LAKE CITY, UT 84123
(801 )268-s1 00

MANFRED MUELLEB
2795-A SOUTH 9OO EAST
HAGERMAN,ID 83332
(208)837-4947

PATRICK D BROWN
HEPWORTH LEZAMIZ & HOHNHORST
133 SHOSHONE ST N
PO BOX 389
TWIN FALLS, ID 833030389
(208)734-751 0

SARAH SKMR -/
2795 S 900 E
HAGERMAN,ID 83332
(208)837-6122

SKAAR BROTHERS FARMS
421 N 3200 E
LEWISVILLE, ID 83431

Priority Date:

Basis:

Status:

ogl1ot1884 ."-
Decreed y'
Active /

Source

BILLINGSLEY CREEK tt*
Tributarv

SNAKE RIVER d

Beneficial Use

IRRIGATION

Jla{'tLdl+'{r

From To

2115 to 11BO f
/-,- E)-31' Total Diversion:

Diversion Rate

0.400 cFS
,d\

o.4oo cFS f

Annual Volume

&#'ct-*f

Sec.11, Twp07S, Rge 13E, B.M.

Location of Point(s) of Diversion

BILLINGSLEY CREEK

GOODING County

Place of Use

IRRIGATION

SE1/4SE1/4NE1/4

NW
NEINWISWISE

Twp Rge Sec

07s 13E 22

NE
NE INlYISYUI S

SW
NEINWISWISE

SE
NEINWISWI

I

I
I

I

I

I
I

I

I

I
I

I

I

I
I

I

TotalsE
9.0

X
9.0



Page 2

Total Acres: 9

Conditions ol Aporoval:

03/0112002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-35J V2

Itr
(-/

Remarks:

Explanatory WATER lS DELIVERED THROUGH THE BUCKEYE DITCH.
.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY

OF THIS RIGHT.

Comments:

1. THORNTON 8/6/1992 RENUMBERED RIGHT
Comment: THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAIM IS 36-00035 AND NoT 36.00034. THIS
RIGHT IS DELIVERED VIA BUCKEYE DITCH AS WAS 36-00035. THE OTHER RIGHT IS THROUGH THE BELL
DITCH. ORIGINALLY CLAIMED AS A36.OOO34D. COPIED FROM REMARKS THIS PROPERTY WAS SOLD BY
MRS. HOSKOVEC TO MR. MULLEH ON 10/26/90 RVW - 124190

2, SCHULTZ 9t23/1992 NOTICE OF ERROn (NOE)
COMMENT: RECEIVED NOE9I2U92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8I17I92,DID
NOT REVERIFY ANY PART OF CLAIM.

3. SOUTH3 1O/19/1992 NO CHANGE TO RECOMMENDATION
COMMENT: THE CLAIM WAS RENUMBERED AND THE CLAIMANT DISAGREES WITH THE PRIORITY DATE. AN
EXPLANATORY LETTER HAS BEEN SENT, RMC

4. SCHULTZ 41811993 ADDED NEW ATTORNEY
Comment: RECEIVED NOTICE OF APPEARANCE 21Ol93 FROM HEPWORTH NUNGESTER LEZAMIZ. CLAIM
VERIFIED 10119192, DID NOT REVERIFY ANY PART OF CLAIM.

5. TFAWCETT 7/10/1995 NAME CHANGE
COMMENT: OWNERSHIP CHANGE MADE 7.10-95 TF. SF3 SENT TO NEW OWNER.

6. DSHAFF 2/28fi996 ATTORNEYNAMEADD
Comment: NOTICE OF APPEARANCE RECEIVEDU2SI96

7. CFRITSCH 6/29/1996 COPIED FROM REMARKS
Comment: 0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS
RIGHT.

8. DTUTHILL 6/30/1996 COPIED FROM REMARKS
COMMENT: A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS RECOMMENDED FOH THE PLACE
OF USE DESCRIBED ABOVE. COPIED FROM REMARKS A DIVERSION BATE OF 0,34 CFS AT THE FIELD
HEADGATE IS RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

9. TFAWCETT 6/13/1997 OWNEBSHIP CHANGE
COMMENT: OWNERSHIP CHANGED SIMON TO SKAAR BROS FARMS PER WARRANTY DEED.

10. SSHERMAN 1/30/1998 OWNEBSHIP CHANGE
Comment: OWNERSHIP CHANGE CY COURT RECORD, SCHEDULE A OF DEED AND MAP. SKMR BROTHERS
FARMS TO KENT AND SARAH SKMR.

r/



Page 6

IDAHO DEPABTMENT OF WATER RESOURCES

Adjudication Recommendation Roport 36-35J Vl

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Delendant:
Plaintiff:
CivilCaseNumber: 39576
JudicialDistrict: FIFTH
Notice of Error Flag: BECEIVED - NO CHANGE TO RECOMMENDATION
State or Federal: S
Owner Name Connector: AND
Water District Number: 36A
Generic Max Rate Per Acrs:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

SubOase:

Subcase Number: 3600035J
Class: 1

SFS Filed Dale: 1012?/1997
Special Master Recom Signed Dater U2An999
Attorney Assigned: NICHOLAS B SPENCER
Date Filed: 4/29/1 993 Objection Status: Activs

0310112002

s(5 l-30
4

-.r1 t
- ct t

L,J
ilb&trYffi

pD r)*t3-&oz:J

r l-l&-



l{AR 0 2 1999

REcEIVET

t{AR 0I ,9Sr
t*%Tf#fl;;nesou*

i?i? ili" 26 Ai{ il: 5E

DiSIIi::li Ciit riT-qpq.r
rN rHE DrsrRrcr couRr oF rHE FrFrH wDrcrAL oii,r[iir-$|*;*;:;-iSTATE oF rDAHo, rN AND FoR THE couNry oF rwiii-ierrr$_

RECElVED

Depadnrert o{ Walar Recouces

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL I,IASTER'S
RECOMMENDATION

Water Right,(s) : 36-OOO35J

on February 26, L999, special Master FRrrz x HAEMMERLEissued a sPEcrAr MASTER's nncblolENDATroN for the auove subcase(s)pursuant to SRBA Administrative order 1 (Ao1), section r3a.
Pursuant to SRBA Administrative order Lt Section 13a, any party

l" !1" adjudication including parties to,the suu"a"e, may file a Motionto Al-ter or Amend on or befoie the 28th day of Lh;-;;"r month.
Failure of any party in the adjudication to pursue or participatein a Motion to ettei or Rmend lhe spEcrAr MAsrER,s REcoMMENDATToNshaLl constitute a waiver of the right t,o chal1eng.-lt before thePresiding Judge.

DATED February 26, t999.

I
Deputy Clerk

PAGE 1
NOTICE OF ISSUANCE

02/26 /ee
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oli,]{;';,l.ttftl:"X''?S
IN TIIE DISTRICT COURT OF THE FIFTH JI,JDICIAL nrstnicfbrmo*-

STATE OF IDAHO, IN AND FOR TIIE COLNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.OOO35J

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuanr to I.c. $ 4z-l4og (1990). The
Director of the State of Idaho Deparfinent of Water Resources examined the water system for this
reporting area. The Director's Report contained a recommendation or abstract for the elements

of this water right.

All objectiorn to this water right were resolved by stipulation of the parties with a

Standard Form 5. All parties to the subcase and IDWR are signatories to the Stan^dard Form 5.

As to season of use, IDWR has informed the court that it intends to recommended

February 15 through November 30 as the season of use in the Hagerman Valley in a forthcoming
Director's Report. All parties, including the claimants, will be able to object to that
recommendation when the Director's Report is filed. Until that time, the court will recommend

February 15 through November 30 for the irrigation use in this water right, with the
understanding that the season of use for the irrigation claims is not final.

II. CONCLUSIONS OF LAW
Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forttr in the Partial Decree Pursuant to I.R.C.p. S4(b)

for WNer Nght 36-00035J.

DATED: February &lp, ltrigg.

, Special Master

SPECIAL MASTER'S REPORT
?Jzn99

)
)
)
)
)

Snake River Basin Adjudication

Page I



IN TI{E DISTRICT COURT OF IHE FIFTH JUDICIAL DISTRICT OF IIIESTATE 0F IDAHO/ lH ANo FOR nE COUNW oF T1JIN FALLS

In Re SRBA

Case No. 39576

PARTIAL DECREE PURSUAilT TO
I.R.c.P.54(b) FOR

Water Right 3H0035J

TRIEUTARY: SNAKE RIVER

PERIOO OF USE
02-15 T0 11-30
01-01 T0 12-31

19?? Fig 26 Ai{ ll' 58

D lS T Ft; iT l :ji,i ?,Tf i 3i\
"ii.i'r:r. i C"tl tt ,r,tiii,J

I Jll.:'-,- *l-\r r-' ''rru
i:i'L::- r.*{+#

NAI.IE ANO ADORESS:

SOURCE:

QUANTITY:

PRIORITY OATE:

POINT OF DIVERSION:

PURPOSE ANI)

PERIOD OF USE:

PLACE OF USE:

KENT SI(AAR

SAMH SKAAR
2795 souTl{ 900 EAST
HAGERHAN, ID 83332

BILLINGSLEY CREEK

0.40 cFs

PURPOSE OF USE
Irrigation
Stockuatar

THE APPROPRIATOR IS ENTITLED TO T}IE QUAI{TIW OF UATER
DESCRIBED FOR STOCKI.IATER PURPOSES DURING T}IE NON.IRRIGATION
SEASON AT A POINT OF }IEASUREI{ENT IIHERE ITIE DELIVERY DITCH ENTERS
THE PLACE OF USE DESCRIEED.

TTIE OUANTTTY OF I.'ATER DECREED FOR T1{IS RIGHT FOR STOCKUATER
usE SHALL NOT EXCEED 13/000 GALLONS pER DAy.

oel1ol1Ef.I

T07S R13E S11 SESENE Uithin Gooding County

Irrigati
TOTS SESE 9.0

on
R13E S22
9.0 Acres Total

AUANTIW
0.40 cFS
0.02 cFs

tlithin Gooding County

l,lithin Gooding CountyStockHater
r07s R13E SZ2 SESE

RULE 54(b) CERTIFICATE

llith respect to the issues deterrained by the above judgment or order, it is hereby CERTIFIED, in accordancevith Rule 54(b), I.R.C.P., that the court has ieterm'inco *rai-tneie. is no Sust rcisli'ior oetay of the ent.ry of afinat judgmcnt and that tire court has and does ncreuy Jireci-tili'thc above j.dgocnt or order shaLl bc a finaLjudgnent upon vhich execution nay issuc and an app"ai oay bc tiien as providcd by the ldaho Appel.Latc RuLes.

Earry tlood
Adninistrative District Judgc
Intcrim Presiding Judgc of thc
Snakc River Easin Adjudication

PAGE 1
Feb--25-1999

FECOMMENDATION

(
sPECNL MASTE

i$sgi, F
l,-

51

SRSA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)tlater Right 36-mO35J



l?t? Ftg ?6 Ai{ Il' 58

oitln'9i.iE;'l':,ffrii
rN rHE DrsrRrcr couRr oF rHE FrFrH wDrcrAL -ot{dhr.rm;

srATE oF rDAHo, rN AND FoR THE couNTy oF TwrN FAILS

IN Re SRBA

Case No. 39576

DIRECTOR OF TDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAIIO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone t 208-334-2400

KENT SKAAR
SARAH SKAAR
2795 SOUTH 900 EAST
HAGERMAN, ID 83332
Phone z 2O8-837-6L22

)
)
)
)

CERTIFICATE OF MAILING

Water Right(s) : 36-00035J

PAGE 1

CERTIFICATE OF MAILING

I certify that a true and correct copy of the spEcrAL MASTER'SREPORT' SPECIAL MASTER'S RECOMMENDATION FOR-PARTIAL DECREE and NOTICEOF TSSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION WCrE MAiIEdgp F:blgary 26, 1999, with sufficient tirstlciu." p""tage prepaid tothe following:

CERTIFICATE OF MAILING

Deputy C1erk

02 26 99



SUBCASE NO. 36-OOO35J

CLAIM
(8/16/88)

AMEI\DED CLAIM RECOMMENDATION OBJECTTON

NAME Betty Hoskovec * N/A Manfred "Muller"
(IDWR changed spelling
in Response to Obj.)
re-formatted 6/24/97
Skaar Brothers Farms

Manfred Mueller
XX - objects to name

and address - spelling of
last name.

BASIS OF CL.A.IM Decree Decree

SOURCE Billingsley Creek Billingsley Creek

QUANTITY 0.40 cfs 0.40 cfs XX - requests as

"decreed and/or
benefically used if
greater"

PRIORITY DATE 3i3 0/ l 884 9/l 0/l 884 XX - requests priority
date of 3/30/1884

PI]RPOSE OF USE Irrigation Irrigation XX - requests that
stockwater be added

MSJ requests that
irrigation, stockwater,
wildlife, recreation,
aesthetics and "diversion
system maintenance" be
included

PERIOD OF USE 3tr5 - rr/r5 3/15 - tt/t5
Re-formatted 6/24/97
Irrigation Season

XX - requests year
round

MSJ requests Inigation
Season tbr Irrigation and
year round for all other
uses

POINT OF
DIVERSION

PLACE OF USE

TOTS RI3E S22 TOTS RI3E SI1

TOTS RI3E S22

38.0 acres
TOTS RI3E S22

9.0 acres

XX - requests 12 acres



1

remarks "All 3 sources of
water irrigate the 38
acrgs. "

"Water is delivered
through the Buckeye
Ditch. A diversion rate
of 0.34 cfs at the field
headgate is
recommended for the

place of use described
above. 0.06 cfs of this
right is limited to use

for conveyance losses in
delivery of this right."
Re-formatted 6/24/97:
All remarks deleted
except for the first
sentence.

XX - strike all remarks
after Buckeye Ditch.

MSJ requests that all
remarks be deleted.

renoed fn [\rlantier1n name; to
Drown-Mueller to Richard Simon.

NCAP filed on 6/24/97 - Simon to Skaar Brothers Farms

36-00035J continued



Fdm'.i2-24Ela:-l.rO9(61 U9ln

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER ruSOI.JRCES

NOTICE OF CHANGE OF WATER RIGHT OWIYERSHIP

Please print or type. Anach pages wirh additional information. Instructions arc on the back of this page.

Incomplete forms will be renrrned.

l. Water Right No(s).: J6- aezA:z:Er
Adjudication Claim No(s). : "aa/*aaarfr

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most POLICY, CONTRACT OF SALE or other legal document indicating your
or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
ownership of the property water rigbts

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR
C. For water rights or adjudication slaims involving ten or more inigated acres, a USDA Farm Service Agency AERIAL

PHOTO with inigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former
Owner/Claimant

J

y'el zl e,goog J

4. New Owner/Claimant(s)

New Mailing Address

Ciry, State and ZIP Code

New Telephone Number

5. Date you acquired the property

6

tl and/or

f348/

7

8

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces

below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right

or claim, please contact the nearest IDWR office for assistance.

Signarure of New Owner
or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with him or her for all matters related to your claims.. i

DEED



IDAHO DEPARTMENT OF WATER RESOURCES

36-0003sJ

660 Feet

TNS 75, RNG 138, SEC 22 SESE

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

0660

w E

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY FRANK HITCHCOCK

N

S

/V sEcroN LrNEs &ioR rRAcr LrNEs

QUARTER/QUARTER LINES



IDAHO DEPARTMENT OF WATER RESOURCES

36-00035J

660 Feet

TNS 75, RNG 13E, SEC 22 SESE

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

0660

w E

GIS PLACE OF USE PRESENTATION
1987 and,lor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY FRANK HITCHCOCK

N

S

A/ sEcroN LrNEs &/oR rRAcr LrNEs

OUARTER/QUARTER LINES



w, /a-u-tr//
,<r6U5E/trtVp2/fW/4

2 a f -Z -7- TRANSFER NUMBER

o*tW
-tAGENT JJtr

,b* oBrEcrIoNCLAM NTJMBERS

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTETT

NE swt{w SE

TNS R.NG sEc NE t{w sw SE NE NE Fnv SW SE NENW sw SE t{w sw SE

0r'1 /-qF e2
NO

RIGl T

R,ECOM

GIS

RECOM

cts

RECOM

GIS

RECOM

GIS

UPDATED UPDATED

B3 6-DBPOU. DBT

B3 DBPOD. D

POLYGON #

POLYGON CREATED ON 604 (

ATTRTBUTES OF 836-POU.SltP (

ATTRIBUTES OF 835-POD.SHP (

a

p/U coNFLIcT ves ( ) *6
P/D CONFLICT ves ( ) "" ,tf

Hre
READY FOR EEFREIi ves ( ) no ( ')

'ENTFoRffives{ 
,,nc{ \



CCIPY
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IN THE DISTRICT COURT OF TIIE ffif$'wtC**T"BrsTRIcT oF THE
STATE OF TDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)
)

)
)

NOTICE OF COMPLETED
ADMIMSTRATIVE PRO CEEDINGS

Case No. 39576

suB CASE NO. 36-0003sJ

IDWR has complete.C. the following Administrative proceeding: SIIBSTITUTION OF pARTy

Does the change in "ownership" result in a splitting of the water right claimed? [Yes [X]No

FROM: Claimant/Seller(s):
Name and Address of Claimant/Seiler(s):

Richard D Simon
4646 S 500 W
Salt Lake City UT 84123

TO: Claimant/Purchaser(s):
Name and Address of Claimant/Purchaser(s):

Skaar Brothers Farms
421 N 3200 E
Lewisville ID 83431

Phone: (801) 837-4947 Phone:

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director's Repons for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administative Proceeding and Amended
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
ily, as reflected on the attached certificate of mailing.

D
resentative

7

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5tzlt96

Warer Righr(s): 36-00035J

S

Page I



CERTIFICATE OF MAILING

I certify that on , 199'l,I mailed the original and copies of this form to
the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of party or attorney of record:

Patrick D Brown
Hepworth Lezarriz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One Copy to:
claimant/Pnrchaser for substitution of party or attorney of record:

Skaar Brothers Farms
421 N 3200 E
Lewisville ID 83431

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise lD 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise lD 83724

Signature of person or attorney mailing the form

310

NOTICE OF COMPLETED
ADMINISTRATWE PROCEEDING
5t2U96

Warer Righr(s): 36-00035J

Page 2



AJ5856lrP IDAHO DEPARTT.IENT OF I,IATER RESOURCES

RECOI.II,IE}IDED IIATER RIGHTS ACAUIRED UNDER STAIE LAL'

DATE:

PAGE:

JUI-24- 1997

A-1

RIGHTS FRO{: SOJRCE: BILLIIIGSLEY CREEK TRIBUTARY: SIIAKE RIVER

RIGHT NUI,IBER: 36-00035J

SKAAR BROTHERS FARI.IS

421 [ 3200 E

LEI.IISVTLLE ID 83431

}IA}IE & ADDRESS:

S(URCE: BILLINGSLEY CREEK

OUAIT ITY: 0.4 cFs

PRIORITY DATE: 09t10t1884

PoltlT 0F DIVERSIoII: T07S R13E 511

PURPOSE A}ID

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION

T07S R13E S22

9 ACRES TOTAL

TRIBUIARY: SNAKE RIVER

SESE}IE

tlithin G000lNG County

SESE 9

llithin GOODlNG County

PERIOD OF USE

Irrigation season

OUANT I TY

0.4 cFs

coltsuilPTlvE usE: 31.5 AFY

EXPLAIIATORY IIIATERIAL: BASIS OF CLAII.I - DECREE

IIATER IS DELIVERED THRO{JGH THE BUCKEYE DITCH



State of ldah-
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

June 26, L997 PHILIP E. BATT
(;ovER\oR

KARI- J. DREIIER
DIRECTOR

SKAAR BROTHERS FARMS
421 N 3200 E
LEWISVILLE ID 83431

RE: SRBA claim(s) 36-0003sJ
Water Right 36-1046s

Dear Claimant:

Please find the enclosed copy of the Notice of cornpretedAdninistrative proceeding (NcAp) which the departrnent hasfiled with the SRBA court regarding the above referencedclairns. you have received this notice pursuant to sRBA courtAdninistrative order 11 requiring rDwR io ""port to the courtand interested parties any pending changes to adjudication
"1::*:. in basins for which a Director's Report has been firedwJ-cn the court.

Also encrosed is a profile report of 36-r_0468 showing you asthe current owner. This right was decreed on November 15,L996, and does not require a NcAp be filed with the SRBAcourt.

Please review these documents and should you have anyquestions feel free to contact this office.

s erely,

Trish Fawcett
Technical Records Specialist
/tf
cc: Patrick D. Brown

/t



cb-t

AJO743NP
(0D- 1 24)

tlater Right Nunber - R36-00035J

+--- LastName-----+
*** c - CURRENT 0t NER ***

SKAAR BROTHERS FARIIS

*** D - DIR RPT oLlllER ***
MUELLER

*** 0 - ORIGINAL Oli,NER ***
8Rotril

stitoil

+ - - PriorityDate - - +

09/1011884

IDAHO DEPARTI.IEIIT OF }IATER RESqJRCES
ADJUDICATIO}I CLAIiIS PR(X)F READI}IG REPORT

(REGIOIIAL)

06/13197 11:48:10
Page 1

Prefix Transtation: RESEARCH

+-FirstNarne--+
Otd (D) Nrder -

+--- --Address ------+

}IAIIFRED

PATRICK D

RICHARD D

+---Region ---+
ERROR I}I REGION

1 - 421 r{ 3200 E

2-
3-
city- LEIIISVILLE
Phone - 208-000-0000

1 - 2795-A sdJTH 900 EAsr
2-
3-
City. HAGERilAil
Phone - 2O8-E37-4947

state- ID Zip- 83431

State- ID Zip- 8333?

+ Status----+

1 - HEPT.JORTH LEZAWZ & HOH}IHORST

2 - PO BoX 389
3-
city- THIil FALLS state- ID zip- 833030389
Phone - 208-734-7510
1 - 4646 sourH 500 r.rEsT
2-
3-
city- SALT LAKE CITY state- UT Zip- 84123
Phone - 801-268-9100

+--- source- +

BILLINGSLEY CREEK

+ Point of Diversion
THn Rng Sec Tract Lot RFtg county

O7S I3E 11 SE SE NE G7> GOo0ING

+--- -Lrateruse
Code Description Period From Period To

01 - IRRIGATToN 03/'15 11/15

+ - Total Div. Rate - + + - Total Div. Voturne - +
0.400

+--- PtaceofUse
THn Rng Sec Tract Lot Acres code

07s 13E 22 sE sE 9.0 01

Totat Acres: 9.0

BUCKEYE

+--- -Tributany ----+
SNAKE RIVER

+--- Stage ---+
D - DECREED

Diversion Rate

0.400

Descript i on

Diversion Votume

+ - Total Consqnptive Use - + + - Kl'l Usage - +
31 .5

--+

+=Uo
z
o{r

County

(47, GooD$rGI RRI GAT I OI{

+



AJ0743ilP
(oD- 124)

IDAHO DEPARTIIENT OF TJATER RESOT'RCES

ADJUDICATIOI{ CLAIIIS PROOF READI}IG REPORT
(REGIilAL)

06113197 11t48213
Page 2

llater right nurber - R36-00035J Prefix Translation: RESEARCH

+ - - Diversion l{eans - VIA BUCKEYE DITCH

+ - - llon-lrrigation Use -

+ - - other Rights for Same Use - NollE

+--- ---Remarks

:
j

z
(J
-{
T1

EXP }IATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

-OtdllaterRightNubers--- ---+
3600035

+--- ---CorditionsofApprovat ---+
No Conditions of Approval found.

+----DecreePLaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

+ -Cofinents-
Date: 08/06/1992 user ld: THoRNToN subject: RENUMBERED RIGHT

THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAIiI IS 36-00035 AND IIOT 36-00034. THIS RIGHT IS DELIVERED VIA BUCKEYE DITCH AS L'AS

36-00035. THE OTHER RIGHT IS THRq.JGH THE BELL DITCH. ORIGINALLY CLAII'IED AS A36-OOO34D.
Date: O8/06/1992 User Id: THoRNTON Subject; coPIED FR$l REIiARKS
THIS PROPERTY r.rAs SOLD BY ilRS. HOSKoVEC To llR. iIULLER ON 10126190 RUU ' 1214190

Date. 09/2311992 User Id: SCHULTZ Subject: NOTICE OF ERRoR (t{OE)

RECEIVED NOE 9/22192. CHAIIGED IIOE FLAG FROI.I BLANK TO A. CLAIM VERIFIED 8/17/92. DID }IOT REVERIFY AIIY PART OF CLAIiI.
Datez 10119/1992 User Id: SOJTH3 Subject: NO CHANGE TO RECOl,ll,lEllDATIOll

THE CLAII,I I.'AS RE}IUMBERED AND THE CLAI}IANT DISAGREES IilITH THE PRIORITY DATE. AiI EXPLANATORY LETTER HAS BEEN SEI{T. RiIC

Datez 02/18/1993 User Id: SCHULTZ Subject: ADDED NEU ATToRNEY
RECEIVED NOTICE OF APPEARANCE 2/10193 FROIi HEPL'ORTH NUNGESTER LEZAI4IZ.
CLAII,I VERIFIED 10119/92. DID NOT REVERIFY ANY PART OF CLAII.I.

Date= O7/10/1995 User Id: TFA|ICETT Subject: NAIIE CHANGE

OI.,HERSIIIP CHANGE I.IADE 7-10-95 TF. SF3 SENT TO NEL' OI'IIER.
Date= 02/28/1995 User Id: DSHAFF Subject: ATTORNEY NAiIE AoD

NOTICE OF APPEARA}ICE RECEIVED 2/23/96
Date: 05/29/1996 User Id: CFRITSCH Subject: COPIED FRO,I REI'IARKS

0.06 cFs oF THIS RIGHT IS LII.IITED T0 USE FOR CONVEYAIICE LOSSES IN DELIVERY oF THIS RIGHT.
Datez 06130/1995 User Id: DTUTHILL Subject: coPIED FRol,l REI4ARKS

A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS RECO,II.IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

Datez O6/30/1996 User Id: DTUTHILL Subject: COPIED FRoil REIIIARKS

A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS RECCI4I'IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

Date: O6/13/1997 User ld: TFALJCETT Subject: OITNERSHIP CHANGE

OLINERSHIP CHAIIGED SII{OIiI TO SKAAR BROS FARI,IS PER L'ARRANTY DEED.

+--AuditFietds--+
06/13/97 TFAHCETT

- - - Adjrdication Rights Dates and Ftags Area -

+-

+

Court Report Fiting - 00/00/0000 Fietd Inspection l,lade - 00/00/0000 CiviI Case Nunber
objection Fited Date - 00/00/0000 Fietd Inspection Ftag - otd Case NuSer
Response Fited Date - 00/00/0000 Verified Date - 00/00/0000 Otd JtdiciaL District

+--

39576

--+
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AJ0743ilP
((x)-124)

IDAHO DEPARTiIEXT OF I'ATER RESqJRCES

ADJIJDICATIOII CLAIIIS PROOF READI}IG REPORT
(REGIOiIAL)

00/00/0000
s001476
Y

AllD/0R

Tenporary Right - P

llater District - 36A
Federal/State Irdicator - S

Presuption Ftag
l{otice of Error Flag - B

06113197 11:48:13
Page 3

llater right nunber - R36-00035J Prefix Transtation: RESEARCH

* - - - - - AdjtdicationRightsDatesand FlagsArea - " *

Ctaim Received Date - 0811611tr8/3 Last Amend Date
Receipt Nuber
P(U Ornership Flag
llame Connector

oo
7-o
-l-Tt

v
=



EXHIBIT "A''

TOTTNSFIIP 7 SOUTI-I, RANGE 13 EAST OF THE I]OISE MERIDIAN,
GOODING COUNTY, IDAHO

RtEtOrFr! ''v/lElR

HAY oa ffl
Deparlmcnt ot \ivaicr fiesources

Southem Region

Section 222 SEVtSEVI; EXCEPTING TI{EREFROM thar parr of the SEV+SEVt of said
Section 22, described as follows:

Beginning at the Norrheasr corner of said SEZ,SE|a;
Tlrence south along the East boundary of rhe SEl%sEV+,836.0 feer;
'flrerrce Vest parallel with the North boundary of the SEt/tSF-i%,550.0 feer

lnore or less to the centerline of the Big Bend Irrigation Ditch as now
constructcdl

Th.nce Northerly along the centerline of dre Big Bend Irrigation Dirch, BJ6.O
feet rnore or less to the North boundary of said SE%SEt/ti

Thence East 550.0 feer ro TFIE TRUE POINT OF BEGINNING.

TOGETHER WITH ALL WATER AI{D WATER RTGHTS, DITCHES AND DIrcH RIGHTS
USED THEREON OR APPURTENAI{T THERETO INCLUDING BTJT NCTI LIMITED TO
19 SHARES Brc BEND rRRrcATroN AllD MTNTNG co.,'..LTD. srocK :AND
20 SHARES BUCKEYE DIrcH.

SUR]ECT TO THE FOLLOI,IING:

All,reservations in trntents or deeds in the chain of title.
Taxes for LggT and subsequent yearsr whic,h are a 1ienr but
not yeL due and payable.

Assessmentsr if arlr levied or to be levied by the Big BendIrrigation District
Assessments t lf dnlr levied or to be levied by the Buckeye

_.:t."n Irrisatt:_: otstric.L.

Terrns ancl conditions of an Agreernent by and between F. D. Brown and Floren"" ftf. 
"

Brown, husband and wife, and L. L. Ormsby and Lillian F. Ormsby, husband and wife,
parties of the first part, and lff. H. Clifford, party of the second part, dared ApriL 25,
1918, recorded.July 21,.19L9 in Book 2Page 47- as Insrrumenr Number z0006, Gooding
County re-co1ds-, pertaining to an easement of conducting through that certain ditch]
!u*T 1nd pip.lite, affecting the SE/rSE% of Sectio n22,*ow.trhlp Z Sourh, Range 13,
East Boise Meridian, and orher propefty. .-
Power Line Easement given by H. F. Clifford, a single man to Idaho Power Company,
a corPoration, dated October 29, 1930, recorded September 18, lg3l as Insrniment
Nurnber 53118, Gooding County r999rds, affecting SEyrSEr/< of Section 22, Township
7 South, Range 13 East, Boise Meridian.

Power Line Easement given by Dale Cady and Verne Cady, husband and wife, to
Idahc Power Company, a cc,rporation, daied August 37, lg;s, recorcied October 22,
1945 in Book 5 Page 602 es Instrument Number 94510, Gooding Counry re.ordsj
affecting the NE%NEV+ of. Section 27, SEV4SE% of Secrion 22, iU of Township i
South, l(ange 13, Iiast IJoise Meridian.

Subject to 
^ 

perpetual easement for road right of way 30 feer wide as revealed in
Iflarranty Deed dated February 6, 7991, recorded February 20, lggl as Insrgnenr
Number 143749, Gooding County records.

.;' 
.: 

: :.. ;.:. . .



, \,IARRANTY DEED #G-24898

For Value Received

RICHARD D. SMON, A MARRIED MAN CONTRACTING \TITH HIS SOLE AND
SEPARATE PROPERTY

Hereinafter called the Grantor, hereby Brants, bargains, sells and conveys unto

SKAAR BROTHER FARMS PARTNERSHIP
Address: 421 NORTH 3200 EAST, LE\flISVILLE, IDAHO 83431

Flereinafter called the Grantee, the following described premises situated in GOODING County, Idaho, to-wit:

SEE EXHIBIT'A' ATTACHED

TO FIAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and
xsigns of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner
in fee simple of said premises; that they are firee from all incumberances except as above described and that Grantor will warrant
and defend the same from all lawful claims wharcoever.

D'ated: APRIL 30,1997

trJ*l e 6g,,,-
RICHARD D. SIMON

STATE OF rDAHO )

couNTY oF GooDrNG 
) "' 

)

O, ,n*J-4 day of.MAY, 1997, beforeme, the undersigned, a Notary
RICHARD D. SMON, known or identified to me to be the person whose

in and for said State, personally appeared
is subscribed to the within instrument, and

acknowledged to me that he executed

at:Buhl, Idaho
Commission expires:8-2 1-99

L?06f)B
STATE OF IDAHO

Filed for rocord at tho
b 6ecw,, ! nr.

IRIEGtETVIEIP;
r{AY 0s fr

Departmcnt ol Waler Flesources
.Sou?hcrn Region

J D min. p.rt-J,-o'.to.kf r.
oIVTTIL b,0oI'-v p9A.



tail Jitle an)Escroil, Inca

A FULL SERVICE TITLE COMPANY

May 7,1997

I/aho Department of 'Water 
Resources

1341 Fillmore Street
Ste. 200
Twin Falls, Idaho 83301

RE: Notice of Change of 'Water Right Ownership

TITLE AND

ayne Shepard

Q08)e34-8477
P.O. Box 473,546 Main Street
Gooding, Idaho 83330

G-24898
Gooding

tRtEGErvElE
HAY O8 ffiI

Deparlment ol Water Resources
Southem Region

REFER TO:
OFFICE:

Dear Ladies and Gentlemen:

Enclos-ed please find a Notice of Change of 'Water Right Ownership along with a'Warranty
Deed from Simon to Skaar Brother Farms Partnership. I am also enclosing the two profiie
reports you had sent me.

Thank you.

Very Truly Yours,

wx17t, zuRLEY, TDAHO 83318
FHONE 87&3524 . FA)( 678-4435

BOX 349, JEROME, TOAHO 83338
PHONE 324-3357 - FA)( 324€s€t

BOX 473, GOOD|NG, TDAHO 83330
PHONE 934€477 - FA)( 934-s8eo

BOX rlr, RUPERI TDAHO 833sO
PHONE 436{€0€ - FAX 4r5-t 1 9S

LINCOLN

JEROME

cAsstA

,



STATE OF rDA-EO /W@t Aelree4
IDA-E \EP.{.RTIVIENT OF WATER RESOT]RC . Ce i

I\{OTICE OF CHANGE OF WATER RIGHT OWNERSHIP t,F r+r,

Please print or type. Attach pages with additional information- Ilstnrctions are ou the back of tbjs page.

Incomplete forms will bc returned.

RlEGlEtl VlFlnl
l. Water Right Number(s; 36-00035J; 35-10468

HAY0ggt
Adjudicatio n Claim Number(s)

rce$

Z. The following REQUIRED information must be submined with this forrn Southem Region

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal doo:ment indicating your

ownership of the propeny and water righs or clairos in question, WTfFI ATTACHED LEGAL DESCRIPTION"

AI'ID

B. PLAT OF PROPERTY or SUR\IEY lv{AP for parcet of ten acres or less. (these are r:sually on file with tbe coutrty.)

OR

C. For water rights or adjudication claims involvtog ten or more irrigated acrcs, a USDA Farm Service Agency (formerly

ASCS) AEzuAL PHOTO with inigated acres outlined and point(s) of diversion clearly marked

Name and Address of Former RICHA|D D. SIMO.N

Owner/Claimant(s)

q.I.AAP EtDdlrt]E5DE EA DMC

I

3

,t
Hanreconncctor(Qtcckorrc): I I ll}l0, t l0R. I lA]10/0R

New Ovmer/Claimant(s)

Nerv Mailing Address

Ciry. Sute and ZIP Code
Lewisvifl-e, Idaho 83431

Nerv Telephone Number L-) -

5. Date you acquired the propertv May 2, 1997

6. If you have acquired only a portion of the former ownet's property, IDWR may need to split the water rigbt(s) or
adjudication claim(s). If this applies. describ€ in detail your portion of each water right or adjudication claim in the spaces

below. [f necessary, attach additional pages.

Number of acres acttrally irrigated Number ud type of stock

Diversion rate in CFS
d@&

Number of homes Other ues

lf a water right or adjudication qleim is being sptit and you are not sure how to identiff your portion of the original rigbt or

claim, please contact the nearest IDWR office for assistance. ri

o^t"{- / 4z7 Signatrue of New
Owner/Claimant(s)

Date {-/ 77

(Corporations or other must nrbmit list of directorVofficers demonstrating authority to sign forra)
Claims: If you arc represented by an attorney and you want IDWR to correspond8. For Snake River Basin Adudication

directly with your attorney for alt maners related to your clairns, please attach a Notice of Appearance completed by your

attorney.
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|,1{fi8 & looREss iIATER USE

TISE PERI(n OIVERSIOII OIVERSIOI
rnol r0 RAIE wttt(E

c fllfitiR! 0 slrcfl
1666 S0L|IH 500 lfsT
s Lr [ffE cITt uT 8{123
(801) 268-9100

09110/18E( IRRlmTi(l{ 03-15 l1-15 0.40 Crs

27.00 f,FA

O TIAilTNED UUELT€R

2795-l sqJrH 900 ElsT
flAc€nfilil I0 83tJ2
(208i 857-2.947

U€ter source: stage: 0ECREE0

GmGIIG County
Point(s) of Oiversim:

8ITLIIIGSL€Y CREET

r07s R13E S1l

I RNI GAI I OIi

PNiEITY
DAIE

It{
IEIIV ln*lll $il/ll sflg

Lt AC L. AC Lt AC Tt AC

Trib,rtary tc: sllA(E RIVE*

SESEIIE

sv
ilESH *gsl{ sllsll sEsll

Lt tc Lt Ac [t Ac Lr lc

TOIAI O I |TRS lQi :
COIISUI{PIIfE US€:

0.40 cFs

SE

IESE llllsE stlsE sEsE

Lt Ac Lt Ac Lt AC Lt AC

09
TOTAL ACNES

Place of r.ee Lega[ Oescription for:
IE

l{EllE l,luilE ga{E s€}lE
I * S:LtAcLtAcLtAcLtAc

07s {3E 22 :

PflJ County: GmDIIG

0ther Rigftts: ll0ltE

Relurks: GEI{

Drtes:

llisc:

s.ll

9.0
9.0

I4ATER IS DELI\TEREO TIRflICII THE SUCXETE OITCfl.
A OIVERSIOI MIE OF 0.54 CFS AT IHE iIELD ftEADGAT€ IS

NEOMGIDEO FOR THE PLACE OF USE OESCRIEED ISOIIE.

0.06 cfs oF Tt(ls RIGIIT lS LI{|IE0 rs usE FoR coll\EY$lcE
TMSES II{ DELIYERT OF TfiIS RIGIII .

Exao tade Date: 06/!6/1990 Uerified oate;

llater 0istli ct llurber: 364 Fie[d Inspection F[ag:
Presr.ugtion ftag:

frjection f it€d 0€te:
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lJ58{19xP I0AIF oEPAnrlGxr oF u^rEt [EsttlRcEs s tE: M18197

flo. 36-1046S lOlfntCfrtq CLIII PRoFIlt R€PORI PIGE: 1

:=-======:==:========;-t =-=-=-===:==:==:===:==::==-:=-===:==:'===:==:===-=z-'==-=====-=====:==:===:==:==-===
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(HEN
UFE TAHE & ADO*ESS

c ft1cHl80 0 SISJ
{546 s 500 H

sntr LAKE CIlr Ur 84123
(80t) 26E-elq0

gater Sourc€: GRO.lfl0t{AIEI

Point(s) of 0iversion:

Place ol use Legal 0escriPticn for:
TE

tEllE Xl'lllE SrtE SEXE

I R S:LtACLtACLtACLtAC

r07s Rlle szz

oq{EslIc
|tv

: ilElJ$ lfhlllU Slllit SELtl

:LtAcltLcLtAcLt^c

sll
: tEttl lltlst S$St SESII
: LtACLtACLtACLtAC

st
: IIESE llusE SUSE SESE

:LtAcLttcLtAcltAc
0

PRIfrITI
OATE IIAIEB l'SE

0t/0111920 D('{Esrlc

Trihrtary to:

SESESE

USE PERIdI
FTfi IO

01"01 1a-31

TOIAL OII/ERSICJ:

! tltERstsil 0IllEFSl(ll
RATE WLUIIE

9.08 cfs

0.08 cfs

Stage: 0ECfiEED

Glnlrc county
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.OOO35J

The Director of the ldaho Department of water Resources (IDWR) submits this
report regarding claim to water right no. 36-OOO35J in response to the request of
Special Master Haemmerle, pursuant to ldaho Code 542-14'112(41 and the court,s
Order Re: Contested Claims for Amounts Claimed in Excess of .02 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-00035J. The Affidavit of David B. Shaw
describes Mr. Shaw's education and work experience, and is incorporated by
reference herein.' Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of
lrrigation Diversion Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-00035J. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-OOO35J. The Affidavit of Steven
C. Clelland describes Mr. Clelland's education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of
his investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
Regarding Claim No. 36-00035J describes Mr. Clelland's investigation of the place
of use of this water right; it is attached hereto and incorporated by reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.OOO35J

WATER RIGHT NO. 36.OOO35J

Basis of Claim

The claim, originally numbered 36-000348, was filed with IDWR by Betty B.
Hoskovec on August 16, 1988.1 A notice of change in ownership signed November
7, 1990, was filed with IDWR informing IDWR of a change in ownership to Manfred
Muller. As part of its investigation of this claim, IDWR renumbered the claim as 36-
O0035J, as further described in section D below. As a result, this claim was
recommended in the director's report as right no. 36-O0035J to Manfred Muller. The
claimant filed an objection to the director's recommendation (noting that the
claimant's name is spelled Mueller); subsequent to the filing of the objection a
Standard Form 3 was filed with the court notifying the court of a change in ownership
to Richard D. Simon.

The claim is to a portion of one of five rights decreed to Edna N. Clifford and
others in the New International Mortgage decree, entered in 1932.2 The water rights
decreed to the Cliffords are numbered in IDWR's files as water right nos. 36-00033,
36-00034, 36-00035, 36-00036 and 36-00037. All were decreed for use on the
same lands, and all were decreed for "irrigation, domestic, power and other
purposes." These rights were claimed by and recommended to various claimants;
all except 36-00036 involve numerous splits.

B. Name and Address of Claimant

The name of the claimant set forth in the claimant's motion for summary
judgment is the same as shown on the Standard Form 3 filed with the court, but the
claimant's address as shown on the motion for summary judgment appears to be
new.

C. Source of Water

The source of water set forth in the claimant's motion for summary judgment
is Billingsley Creek. The source of water is described in the director's report as
Billingsley Creek tributary to Snake River.

- The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

- New lnternational Mortgage Bank v. ldaho Power Co., et al., Equity No. '1602 (D.S.ld.
1932), at pp. 3-4.

3
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.OOO35J

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.'

D. Date of Priority

The priority date stated on the notice of claim is 03/30/1884, which is the
priority date in the New lnternational Mortgage decree for right no. 36-00034. The
priority date recommended in the director's report is September 10, 1884, which is
the priority date in the New lnternational Mortgage decree for right no. 36-00035.
The objection coritested the priority date, seeking the "previously decreed" priority.
The clairhant's motion for summary judgment states a priority date of 03/30/1884,
the same as the notice of claim.

As noted above, five water rights were decreed to Edna N. Clifford in the New
lnternational Mortage decree, all for use on the same lands, which are numbered in
IDWR's files as water right nos. 36-00033, 36-00034, 36-00035, 36-00036 and 36-
00037. Water right no. 36-00033 is to water from Weatherby Springs. The other
four are to water from Billingsley Creek, and each is decreed with a different priority
and for delivery through a different ditch. Water right number 36-00034 is decreed
for delivery through the Bell ditch, with a priority of March 30, 1884; water right
number 36-00035 is decreed for delivery through the Buckeye ditch, and has a
decreed priority of September 10, 1884. Because this claim is to water delivered
through the Buckeye ditch, IDWR renumbered the claim from 36-00034D to 36-
00035J and recommended the priority decreed for right no. 36-00035.

E. Point of Diversion

The point of diversion set forth in the claimant's motion for summary judgment
is the same as recommended in the director's report.

' IDWR relied upon the foltowing in reaching its conclusion: ldaho Code 542-1 411121
(which provides that the director shall determine the source of the right to the extent the director
deems apropriate and proper to define and administer water rights acquired under state law.
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-OOO35J

F. Purpose of Use

The purpose of use stated on the notice of claim and recommended in the
director's report is irrigation. The objection sought to add stockwater as a purpose
of use. The claimant's motion for summary judgment now seeks to add wildlife,
recreation, aesthetics, and "diversion system maintenance" in addition to stockwater.a

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the five Clifford rights and others in the
same list collectively as "irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.s IDWR's investigation
confirmed the use of water for irrigation, as further described below in the section
place of use. Neither the claimant nor IDWR's investigation has yielded information
that would confirm the beneficial use of water for the other purposes not listed in the
claim, either pursuant to the right as originally appropriated or as currently used.6
Such information is necessary not only to confirm the use but to quantify the amount
of water beneficially used for that purpose.

G. O,uantity of Water Used

The quantity claimed in the notice of claim and recommended in the director's
report is O.4O cfs. The objection contests the quantity element, but does not state
the quantity claimed. The motion for summary judgment states a quantity of O.4O

* Th" filing fee for claims other than small domestic and stockwater claims consists of a
$50.0O flat fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs fee
for other claimed purposes of use. The filing fee paid for this claim was limited to the purposes of use
claimed in the notice of claim. Filing fees are set froth in ldaho Code 842-1414 and IDWR's
Adjudication Rules, IDAPA 37.03.01 etseg.

' IDWR relied upon the following in reaching its conclusion: Morgan v. |JDC,58 ldaho
670, 79 p.2d 295 (1 938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

t 
IDWR relies upon the following in reaching this conclusion: ldaho Code 542-1427

(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page B.

5
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.OOO35J

cfs, the same as recommended. Any further information as to the basis for IDWR's
recommendation as to quantity therefore appears to be unnecessary.

H. Period of Year Water is Used for Each Purpose of Use

Both the notice of claim and the director's report state a period of use of 3/15
to 11/15 for irrigation. The claimant's objection states a period of use of 1/1 to
12131. The claimant's motion for summary judgment state the period of use as "the
irrigation season." The New lnternational Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation dev6loped by.lDWR for various climatic regions throughout the state,
which are based on a 75o/o chance of a 24 degree Fahrenheit frost. ln addition, the
director's report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

As to the season of use for other purposes of use stated in the claimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes

l. Legal Description of the Place of Use

The legal description under item 8 in the claimant's motion for summary
judgment is the same as the legal description of the place of use for irrigation
recommended in the director's report. The number of acres following the legal
description is different than the number of irrigated acres per 4O-acre subdivision
recommended in the director's report. The notice of claim states 38 acres; the
objection and motion for summary judgment state 12 acres. The director's report
states 9 acres.

6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.OOO35J

The irrigation of no more than 9 acres with water from the Buckeye ditch was
confirmed by IDWR Senior Water Resource Agent Steve Clelland, by his personal
observation and by aerial photography. The nine acres recommended in the director's
report consist of the 6 irrigated acres below the Bell ditch, which are irrigated by
gravity flow from the Buckeye ditch via a flume across the Bell ditch, and 3 acres
between the Bell and Buckeye ditches where the ditches are further apart. There is
a small strip of land where the area between the ditches is narrower, and that area
has more vegetation than other non-irrigated lands in the vicinity, but there is no
means to deliver water to that area for irrigation. The vegetation therefore appears
to be the result of seepage from the two ditches. This area was not included in the
recommended irrigated acreage because there is no intentional application of water
for irrigation purposes pursuant to this right; if the water right were transferred to
a different place of use the area would continue to be vegetated due to seepage from
other water rights delivered through the ditch. The examination of the place of use
for this claim is described in the Affidavit of Steven C. Clelland Regarding CIaim No.
36-OO035J. Figure 1, attached hereto and incorporated herein by reference, is an
illustration of the recommended irrigated acreage.

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor IDWR's
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim states an annual volume of consumptive use of 1 14 AFY,
or 3.O AFY per irrigated acre. The annual volume of consumptive use recommended
in the director's report is 27 AFY, or 3.0 AFY per irrigated acre. The claimant's
objection contests the recommended consumptive use, but does not state an amount.
The claimant's motion for summary judgment states an amount of 54 AFY, or 4.5
AFY per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in
support of the motion for summary judgment, states "that 3.75 acre feet per acre per
annum per acre is the amount of consumptive use that is reasonable lin the Hagerman
areal based upon a yield of ten tons [of alfalfa] per acre." Applying this standard, the
total annual consumptive use volume would be 45 AFY for the 12 acres stated in the
claimant's objection and motion for summary judgment, or 33.75 AFY for the 9
recommended acres.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the

7
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-OOO35J

claimant's place of use is located is 3.O AFY. IDWR's recommendation is based on
this standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evaluation of lrrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Report Regarding
Consumptive Use for lrrigation in the Hagerman Area. Based on this further analysis,
IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 31.5 AFY for this right.

Conditions on the Exercise of the Right and other Necessary Matters

The recommendation of this right in the director's report includes the following
remarks:

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
0.15 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.

The claimant's objection seeks deletion of the last two remarks. The claimant's
motion for summary judgment seeks deletion of all three remarks.

ln response to the request of the Presiding Judge, the director filed an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains changes to the list of recommended rights necessitated by the changes to
the general provisions. The amended report deleted General Provision 16, which set
forth certain provisions as to conveyance losses. The remark in the description of the
individual right is a corollary to the deleted general provision. As a result, the remark
in the description of this right as to conveyance losses is no longer necessary.
(Deletion of the remark does not change IDWR's recommendation as to the quantity
for this right.)

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory materiat
from material the Director recommends be included in the decree of water rights

8
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-OOO35J

pursuant to the 1994 amendments to the adjudication statute.T Both the remark
identifying the common name of the ditch through which the water right is delivered
and the remark identifying the quantity recommended at the field headgate are
explanatory material.

see ldaho Code $42-1411 (which addresses the form and content of director's

Ml0RsFli.,fu'tH,h
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-OOO35J

State of ldaho

County of Ada

David B. Shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that I have read the

ss

foregoing report, know its contents, and that
true to the best of my knowledge and belief.

the statements

David B. Shaw

ed therein are

Subscribed and sworn to before me this day of July, 1996.lrv

Notary Publ
Residing at:

ic for'-l
14 _f,daho

#s-a
My commission expires: / /-- | + -/Wi

Certificate of Service

I certify that on ,n" ftday of July, 1996, I hand-delivered copies of the
foregoing document, including all attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

n delivering document(s)
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fiEC il 4 1996
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APPENDIX A

A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the specialized expertise of IDWR available through lDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

' ldaho Code EE 42-1410 and 42-1411.

t W"ter rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

1
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, IDWR's
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or contacting
the claimant for further information. Thus, where there has been a prior judicial or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processn and the
statutory objection process to identify claims which merit further review. lf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form 5 (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

' IDWR conducts a more summary investigation of beneficial use claims limited to
domestic and/or stockwater use up to 0.24 cfs.

o Th" notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward "errors", such as clerical
errors or other readily verifiable mafters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

:- This "tiered" approach to determining a reasonable levbl of investigation is embodied in
the statutory framework for water right adjudications. See 942-1410 (which provides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 542-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

o These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, iudicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

' Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

t NAPP (National Aerial Photography Program) photos are all color-infrared aerial
photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

t The full name for an ortho-photoquad is "orthographic photograph quadrangle." These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center {NCIC) in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.

3
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aerial photoslo

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/25,000
(representative fraction), or 1 :25,OOO (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of
1:40,OOO; U2 aerial photography is at a nominal scale of 1:120,00O; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research Project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

4
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scale of 1:24O00; 640 dots divided by 160 acres equales 4 dots to the acre, thus
1 dot equals 0.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 35 mm photos, IDWR did not
directly make acreage determinations. lnstead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.

5
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ALAN G. LANCE
Attorney General
State of Idaho

CITVE J. STRONG
Deputy Attorney General
Chief, Nanrral Resources Division

BRENT KTNG
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTII IUDICIAL DISTRICT

OF THE STATE OF IDAIIO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-00035J

Case No. 39576 AI]FDAVIT OF STEVE CLELLA}ID
REGARDING CLAIM NO. 36-OOO35J

STATE OF IDAHO

County of Twin Falls

I, STEVE CLELLAND, being frst duty sworn on oath, depose and state as follows:

l. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources ([DWR), Southern

Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

Falls, Idaho.

3. My educational background and work history both outside and within IDWR

AFFTDAVIT oF srEVE CLELLATYD REGARDTNG cLArM No. 3ffi003sJ, page tMlffiFqmpli_fufEp

)
)
)
)
)

)
)
)

ss.
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are detailed in my Affidavit of Steve Cletland as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water agent, I investigated the acreage

claimed as irrigated pursuant to claim no. 36-00035J. The pertin.nl d6trits of that

investigation iue as follows:

A- On August 16, 1990, I conducted a field examination to verify the acreage

claimed as irrigated pursuant to claim no. 36-00035J.

B. During that examination, I observed that water was delivered from the

Buckeye ditch to the irrigated acreage below and west of the Bell ditch via a flume

across the Bell ditch.

C. During that examination, I observed that water from the Buckeye ditch was

delivered to the claimant's land solely by means of gravity. On the date of the field

exam, Mrs. Betty Hoskovec, the owner of the parcel at the time, indicated to me that

no system was in place then nor had ever been in place to deliver water from the

Buckeye ditch to land above the Buckeye ditch. I noted this conversation in the claim

file on the point of diversion review sheet of the CVR.

D. During that examination, I observed one parcel below and west of the Bell

ditch, and two parcels bet'ween the Betl and the Buckeye ditches in the southwest

portion of claimant's property that were irrigated with water from the Buckeye ditch.

E. During that examination, I walked the narrow strip of land between the

Buckeye and Bell ditches in the northwest portion of claimants property that had been

claimed as irrigated by water from the Buckeye ditch. I observed that no delivery

M[GAOFIf-MED

mEc 0 4 t9g6

AFFIDAVTT oF srEvE CLELLAND REGARDING CLAIM No. 36-0003sJ, page 2



system existed to apply water out of the Buckeye ditch to this area. I further

observed that this area contained many very large boulders and was thus unirrigable.

F. Upon returning to the office, I observed that the pertinent ASCS maps showed

as irrigated the parcel below and west of the Bell ditch that I had observed was

actually irrigated, and the more southern of the two parcels between the Buckeye and

the Bell ditches that I had observed was actually irrigated. The ASCS map from 19?Z

indicated that those parcels were 5.7 acres and 1.6 acres in size, respectively.

However, nOither the ASCS map from L977 nor the ASCS map from 1982 showed as

irrigated the more northern of the two parcels between the Buckeye and the Bell

ditches that I had observed was also actually irrigated.

G. Using the relevant ortho photo quad from L974 and the grid system described

in described in Appendix A to IDWR's Report Regarding Claim to Water Right No.

36-00035J, I determined that the total area of land irrigated by this water right was

9.0 acres.

MIftA$FI[-MED

trHU U 4 1996

AFFrDAvrr oF srEvE CLELLAND REGARDING CLAIM No. 36-00035J, page 3



4 5J'
DATED this / ^ day of Juty, 1996.

c'/a LLu)-

STEVE CLELLAND

SIIBSCRIBED AND SWORN to before me this I &*t of July, 1996.

Public the State of Idaho
Residing
My commission expires: H - <'.2,e*

MICROFILIdED

DEC 0 4 1996

AFFrDAvrr oF srEvE CLELLAIYD REGARDING CLAIM No. 3G00035J, page 4
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lJater Right llurber - 36-10468

+--- Lastllame-----+
*:** C - CURRENT Ol,lllER ***

sll,loll

*** D - DIR RPT Ot'llER ***
}IULLER IIA}IFRED

*** o - oRIGINAL OllllER ***
HOSKoVEC BETTY B

+--PriorityDate--+ +--'Region ---+ +

o1lo1t192' ERROR lll REGIOII J

+--- Source + +

GR(UNDIIATER

+--- -'-PointofDiversion
THn Rng Sec Tract Lot RFtg County

07s 13E 22 sE SE sE G7, G(xDIllG

Code Description Period Frorn Period To

43 - DO,lEsTlc 01101 12131

+ - Total Div. Rate - + + - Total Div. Votune - +
0.080

+

IDAHO DEPART}IENT OF IJAIER RES(URCES 02105196 09215124

ADJUDICATIOII CLAIIIS PROOF READING REPORT PA9C 1

(REGIOiIAL)

Prefix Transtation: UATER RTGHT Otd (D) lluber '

+-Firstllane--+ + -Address ---'--+

RTCHARD D 1 - 4&6 SilTH 500 t EST

?-
3-
city- SALT LAKE CITY
Phone - 801-258-9100

state- UT Zip- 84123

I - 2795-A SOUTH 900 EAST

2-
3-
City- HAGERilAI
Phone - 208'837-4947

1 - 2795-A s 900 E

2-RI 1

3-
city- HAGERilAx
Phone - 208-837'4878

Stage ---+
BENEFICIAL USE

- - - TributarY

state- ID Zip- 83332

state- ID Zip- 83332

+--- Ststus'---+

,---+

'---+

-lJaterUse ---+
Diversion Rate Diversion Votune

0.080

+ - Total Consr.nptive Use - + + - K[,] Usage' +

0.0

Trn

07s

Rng

13E

Sec

22

Tract

SE SE

-PlaceofUse' ----'-+
Lot Acres Code DescriPtion County

43 D(}IESTIC (7, GdDlllG
i

g3
m(?

.r
(o(s'
GI,

>'5.6
:nc
"1!

r*?\,
rn
F-t

Total Acres:

+ - - Diversion lleans - UELL & PUilP

+ - - llon-Irrigation Use - DOI4ESTIC 3 llruSES

+ - - other Rights for Sace use - lloilE



AJ0743llP
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IDAHO DEPARTIIEIIT OF UATER RES(URCES

ADJUDICATIO}I CLAIilS PR(X)F READING REPORT
(REGIO}IAL)

02105196 09215224
Page 2

39576

tlater right nurber - 36-1018 Prefix Transtation: ITAIER RIGHT

+--- ---Remarks --- ---+
PARCEL !10. RP07S13E229150

+--- --'OtdtraterRightllurbers ------+
tlo Old tater Right llubers Found

+--- --'ConditionsofAPProval --'- -'-+
Ho corditions of APProvaL found.

+ - - - - Decree Plaintiff ' - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+--- -Cofl[Fnts--
Datez O2/2811991 User Id: SRBA Subject: COPIED FR(I'I REIIARKS

ilRS. HOSKOVEC SOLD THIS PROPERTY TO llR. I,IULLER ON 10126190-
PARCEL ilo. RP07S13E229150

Date= 07110/1995 User ld: TFAiICETT Stbject: XAIIE CHAIIGE

$,NERSHIP CHANGE 7-10-95 TF. SF5 SEIIT TO }IE[.J OI'}IER.

Datez 02105t1996 User Id: TFAIICETT Subject: oltltER C(DE CoRRECTED
NDX AIIDtrCil O}'NER COES CORRECTED.

RVU-I 2t4t90

+--AuditFields--+
02105/96 TFAIJCETT

+ - - - - - AdjudicationRightsDatesardFtagsArea ' - - +

court Report Fiting
objection Fited Date
Response Fited Date
ctaim Received Date

Fietd Inspection l4ade
Fietd Inspection Ftag
Verified Date
Last Amnded Date
Receipt ]lu$er
P(U ornership Ftag
Name Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s001476
-Y

11t02t1992
00/00/0000
00/00/0000
08t1611988

8ll'I"::"iff' :
otd Jrdiciat District
Terporary Right ' P

lrater District -
Federat/State Indicator - S

Presuption Ftag
tlotice of Error Ftag

g
l?1 t.o '''t!',

cDn
"*. Tr
(e, *(cr 'p€r:| '\

rnF-r
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IN THE DISTRICT COI'RT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COIJNTY OF TWIN FALLS

IN RE THE GENER,AL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIIMBER: 39576

Ident. Nunber:
Date Received:

A36-00035J
8lL6l1e88
s001476Receipt No:

Received By:

COPY FOR
YOUR FILE8

NOTICE OF CLAIII TO A WAIER RIGET
ACQUIRED ITIIDER STATE LAW

84L23

Trib. tO: SNAKE RIVER

COPY FOR
YOUR FILE8

801-2 68-9100

County
GOODING

(or) A. F.A.

1. Name:
Address:

RICHARD D SIMON
4646 SOUTH 500 WEST
SALT LAKE CITY UT

2.

3.

4.

Date of Priority: MAR 30, 1884

SouTce: BILLINGSLEY CREEK

Point of DiversLon:

Township Range Section
o7s 138 22

5. Description of diverting works:
VTA BUCKEYE DITCH

6. Water is used for the following purposes:

L/4 of L/4 of Ll4
SE SE

Lot

c.F.s
0. 400

7. Total Quantity Appropriated is:
0.400 C.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

L0. P1ace of Use:

Purpose
IRRIGATION

Township Range
07s 138

From To
03/15 LL/L5

L/4 of L/4
SE SE

A. F.A.

114.0 Acre Feet Per Annum.

Section
22

Lot Use
IRR

Acres
38.0

Section Acres 38.0

A36-00035J Page t- Date: o4 /05/96



10. Place of Use: Continued

Total Acres 38. O

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
BIG BEND IRRIG., A36-000338

L4. Renarks:
THIS PROPERTY WAS SOLD BY I{RS. HOSKOVEC TO ![R. IIIULLER ON 10/26/90

RW- L2l4leo
* * ** * * * * *.* ** * ** * * * * * * * * * * * * * ** * * * * * * * * * * * * * * * * * ** * * * * * * * * * * * * * * * *
415195 TF; CLAIM wAs RENIIMBERED FRoM A36-00034D. R. SIMoN
ADDED AS NEW OWNER.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree datez | /

Decree Plaintiff vs Decree Defendant

A3 6-00035J Page 2 Date: 04 /05/96



1

2

3

4

5

6

7

I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Hnrt
ChtrtcnC

Hcpvmth,
Itzemiz (r
Hobthom

coF {
RECEIVED

FEB 2 3 1996

'*"gig,*Hig,Hffu*

Attornev Name "mHb"E il v E
AFR 1 s '!$96 P.o. Box 38e

Twin Falls, lD 93303-0389
Deplrtmcnt ot water Hssources Telephone: (208)734-7510

Southern Region

Claimant:

ln Re SRBA

Case No. 39576

*********,f

By:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

****,1.***:i*

COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered, and

appears on behalf of Richard D. Simon, a member of Hagerman Water Right Owners, lnc.,

for the water right number listed above.

Dated tnir@^y of February, 1996.

D

NOTICE OF APPEARANCE - 1

rick D. Brown

u0,

l*reD4r#&*Richard D. Simon

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North

Subcase No. 36-00035J

NOTICE OF APPEARANCE

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

tu
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2

3

4

5

6

7

I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

III^TI
Cbertcrcl

Hcpworth,
Lczsmiz (g
Hobrborst

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of ldaho, with offices at 133

Shoshone St. North, P.O. Box 389, Twin Falls, ldaho 83303, and one of the attorneys for

the claimant in this matter, certifies that he caused to be mailed a copy of the above and

foregoing NorlcE oF APPEARANCE on the &^, of February, 1996, to:

Chief, Natural Resources Division
Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, ldaho 837114449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033
Boise, lD 83724

P D. Brown

(WATERU 1 s30N OA. RDS) I I m

NOTICE OF APPEARANCE.2
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iJater Right ilunber - A36-00034D

+--- Lastl{ame-----+
*** C - CURREiIT OIJNER ***

RETUI,IBERED RIGHT

*** O - ORIGINAL OI'NER ***
HOSKOVEC

I,IULLER

+ - - PriorityDate - - +
03/30t1884

+

BILLINGSLEY CREEK

RENII,IBERED RIGHT

IDAHO DEPART}IETT OF IJATER RESdJRCES
ADJUDICATIO}I CLAIIIS PROOF READING REPORT

(REGIO}IAL )

Prefix Transtation: ADJUDIcATIoIt CLAIl,l

+-FirstName--+

otd (D) l{mber -

state- ID Zip- 00000

state- ID Zip- 83332

04105196 1O=29:24
Page 1

1-
2-
3-
city- X

Phone - 208-000-0000

BETTY B

I,IAiIFRED

+---Region
ERROR IN REGIOII

1 - 2795-A s 900 E

2-RT1
3-
Ci ty- HAGERI,IAil
Phone - 208-837-4878

- 2795-A SdJTH 900 EAST

City- HAGERI4AN

Phone - 208'837-4947
State- ID Zip- 83332

+ Stage + +--- Status----+
Z - SEE REIIARKS

SIIAKE RIVER

1

2
3

+

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFl.g County

07s 13E 22 SE SE <47> c(xDIilG

+
Code Description Period From Period To Diversion Rate Diversion Votune

01 - TRRTGATToN 03115 11115 0.400

+ - Total Div. Rate- + + - Total Div. Votune - + + - Total Consuptiveuse - + + - KgUsage- +

0.400 114.0

+--- PlaceofUse-- ---'-+
Trn Rng Sec Tract Lot Acres Code Description County

O7S 13E 22 SE SE 38.0 01 IRRIGATIO}I G7' GdDIIIG

Total Acres: 38.0

+ - - Diversion ltleans - VIA BUCKEYE DITCH

+ - - l{on-lrrigation Use -

+ - - other Rights for Same Use - BIG BEIID IRRIG., 436-000338

---lJateruse ---+



AJ0743NP
t6-124'

TDAHO DEPARTI,IEXT OF IJATER RES(IJRCES

ADJUDICATTOII CLAI}IS PROOF NEADIXG REPORT
(REGIOIIAL)

04105/96 10z29t?5
Page 2

Hater right nurber ' A36'00034D Prefix Transtation: ADJIDICATlot CLAIil

+--- '-'Rernarks'-' "-t

GEI{ THIS PROPERTY IJAS SOLD BY I'IRS. HOSKOVEC TO ilR. ruLLER, AI 10126190
RVtt - 1214190
*******'*****

4t5196 TF; CLAIII REilul'IBERED T0 A36-00035J'

+--- '-'OtdlJaterRightXuters ----"+
A3600054

+--- '-'ConditionsofApProval
t{o conditions of APProvat found.

+----DecreePtaintiff ---+ +'---DecreeDefendant '--+ +-DecreeDate'+
00/00/0000

+

llo Coflrnts Fourd

+--ArditFietds--+
04105196 TFAUCETT

+ - - - - -AdjudicationRightsDatesandFtagsArea - ' - +

Civi I case llunber
Old Case llur6er
old Jrdiciat District
Terporary Right
tlater District
Federat/State lrdicator
Presurption Ftag
llotice of Error Ftag

Field Inspection t4ade
Field Inspection Ftag
Verified Date
Last Amended Dete
Receipt tlwber
POtl Ornership Ftag
llame comector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- xmm
-Y

39576court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
o8t16tl98a P

s
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C OMMI.JNICATION D O CI ]MENTATION

Thie form ie to be used to document pubtic record information requeEts regarding
any SRBA claim or claims. The form may also be used to document IDWR
communicationg reguesting information regarding any SRBA claim or claims when the
request ig not made in writing or the claim verification report is not readity
available to document the reguest. This form ig to be filed in all relevanl
claim filee or a central office file.

IDWR Employee/Agent xerrv x cnristensen

DATE CUSTOMER
February 22, L996 4z27pm LeAnn Pat Brown's office

SIIBJBCT: cTJRRENT owNERsHrp oF ;'A36-0003s.I
phone call (x) walk-in (.)
She requested a copy of the claim that listed the current owner.
I generated a profile report for her. She indicated that a runner
would be over to collect the profile report.

#
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REGEIVE
AU0 3 1 1995

DePartment c:f Water Resources

Soulhern iiegion

IN TEE DISERICT COIIRT OF TEE I|IFTE JTIDICTAL DISTRIST OF TEE

STATE OF IDAEO, IN AND FOR TEE COrniTY OF TW.IN FAII.S

,%'/0Y68 " 8b' WST
a4,r"/tL 4y tnr,,/ *rqf arJ.,-t_

3b - ACL.?S J_ u;a-u ao,forrr,l 
":t

(i; t *r, lt ,,r.- l,r r,rr.ur._ -lJ* u-" 
- 

"_*ltt) -t:-t*t\,6( *{,&,, f$t,.- f

In Re SRBA STA}IDARD FORIVT 3
(eheck AgpropdaE Box)

tr NOTIC1E OF CEANGE rN ADDRESS
OR

6 CONSEIIT To S[tBSTrnmON OF
PARIY

Case No. 39576

INSTRUCTIONS FOR IISE

This form is o bc uscd to grovide notie of a change in addrcss of a party or to substitrttc

a Farty whosc warr rigbt cras recoomended in a diregtods rq)oru Tiu fling of Swzdzrd

Fomt 3 cqaot rcsub in a untstd nnter end e lEaring witr ttot be sdzcduled,. If compietcd

a:e directed, the form wi[, bc ac*ptcd by the corlrr and no furder orders wilI issuc. Sasdard

F('lm 3 shrlt not sp€ratc b cxcl$c e.ourpiiane with the stanrtory reqrrircments of

LC. E 4f-L4f9,f;1 (1980 where a watEr right recornmendation is not beforc the court

This form hzc leca adoptcd by the court in Rs SRBA, Twin Falls Cor:nty Casc 39576,

SRBA .afrnfulal*aivc OrdeT 7 Rrths of hocedurz (anendcd 612U93), Section 4Ac(3), wttich

Eay bc consultcd for firrthcr infsnoadon.

A party Eay cspy sr rsgrduce the stan&rd form. Tbe tcxt of the form must be on the

frost and back of "-,.h lrye, exactly as it ap'pears herc. Follow the instructions oo the form or

it wilt D,ot be acceptcd fsi fi'ling. Thc Verification and the Certifi.cate of Marling must be

compieted-

Sla[dad forms uray b€ sfur-'ingd from the Idaho Department of Water Rcsources or the

SRBA Corrrr

t\,ltf;fieFi[,MED
0Ec 0 4 1996

s.F.3
Rcrbcd 31]3195

)
)
)
)
)
)
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4
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a

I

I

(orcr) Page 1



tt

rigbt o the use of waer was asscrtcd. t{ew et-irn-nt/Purchasef' Esrus any srccessor in

iutercst of the 'prior ,.t-iwr-nVscllcr,' wbethetr tbe intercst is acquilcd by purchasc, gift,

inheritasce or othcr Inczns-

A, Consent U Sgl,g8;/tfron of Paty (Sub&ttion\ mnst be sigsed by the prior

..trinrngselter and the sgs alqirn-rrtJtpunhaser. lt,e Substihrtion shall be filed by the new

clainanUBurThas€r.

I am ttre new claimant/Purchascr of 36-10468 and 36 -00035J
(bsr crrr ruar ri$u anotc)

RICHARD D. SI!4ONMy aame is

4646 South 500 West, Salt T.rkc Ci firr - Ilf ah n A1 'r 2.
My address is

My phone Bumber is: Work o b8 O Eome

Tbe nane and address of 6e puor cl-irn-nt/sCler who I wish to be substiurted for are:

Manfred !4ueller who Quit C1aimed, to llelma k l"lue
o ,K Yt

D
3

4
Sifersrc of ptior ehinrs/rcltc of ru.l';**!nrch"'t'

If an attoEney fu filing this form, orr, b€half of a water right plqirrrqnt or Party in the

SRBA, the attorzey 1ulrst conplefe the foltowing inforrnationn ilr adrrftrou to the inforsation
required above-

Aroraery lame

Aroruey of record fqr
(ld.rdty grc/driorg

Anorney addrcss and Phone !,umbec

tr I bave Eled a Nodce of Appeootce for the party on whose behalf I 4a filing thiq fstm-

EI A Norice of Appea'ste accompanies this form indicating which pafty and water righs I
represenL

sJ.3
X,atucd 3f2t95

Mt#r{ffFlLMED
089"tr{ $96(ovcr)



\IERMCATION

(fo be corpleted for either a Node, of dtorye in .lddress or for &nsau for srbstinsion

of Pstfi

Idaho

Tlar I an tbe pc8sotr 6 catity f,ting eis fgya.gl I aD a warr right cl-irn-nt G Fty
q tbeir socccssor itr-htErEst' 'refined ffiC. m 42-14OW1)' cD 6 (1o) (1980; fral tbe YrG

right uumber I am aeking 6e-1lut o itlttUl" a !Ety- sn is 
" 

watrr dght in a diregtc's 1g{'ct

f,icd wi6 tbe court and ihat r hzve rcao-tlis tcn'and-tnss its cgtrrsts aod sat tbe statroeat'

io 
""" 

. tbc bsst of oy lnwledge and bdicf'

State of

County of Goodinq

RICHARD D. STMON

61ots4r'* ofprrtYlcbi@ f,'t;-g fca)
baiog firs dtrly scr@' upon oath" dcposcs and sap:

25 vA.af
Sglrsc of Pcrroa f,Ii'g fora''

BY
Att@cY dailg ia' rrPrescorrive czgasiry

and sn'sra to bdue IDc m 6 -29-9
(I!Ed Dus)

T

Rcsiding ar BuhI r Idaho

My Cmmissioo erpirEs e-"1-99

..r' .11N
*J :""""

.$

s-F.3
3,Gtb6i 3.=95

4v
t'

rutcFlsFtfi_fimEn

fi88 U 4 t9g6

Pr3e I



!T-a:-

IT{STRUCTIO$iS FOR },TAILING

Mail hc form, inchrding all aaachmccs, b 6E Clctk of the SRBA Coua and o the partics
ide".riied in the Certificarc of frfaiiing. FAX fYlingr will uot bc accepted by the SRBA Cterlr
d &t Court-

you mus sign the Cedfirc of t'Ioiling b sltov tlta you folbwed these stqps.

CERTIETCATE OFMAILING

I ecfiify that ou June 29 , 199-1-, I Eailed the original and copies of Fit
fo'd,thclndfug Af g pcs:ious by rn-iling the original and/or copies,

postage prepaid and addressed as follows:

1. Origital to:

2.

Clerk of the Distdct Coun
Snake River Bash Adjttdicadon
253 Tbird AveouP Nor&'
P. O. bx77O7
Twis frllq, Idaho 833U3-27W

A funge of ,lddrl5s was scr.red ou each Inrry, o'r if they are repres$tcd by an

ar1g6cy you mu:rt ssrve the attorney, in each subcasc in which you are a ltarty, al

the following addrcss(es):

J. A Consert to Stbsriwion of Patty wzs s€rved on the grior claisrant/seller, or if they

a1p r€p'res€nted by a!, altonsy you must sstr/e thc anorney, al the foilowing
address(es):

He1ma t'lonika t'tueller Drown

A Conscnt to Substiurtion of Party was scrved on each Party to ea'h zubcasc, sr if
they are represeated by an arc'raJy you Bust scrt: the attoney, in wbich the prior

clairoant/scller is a party at tbe following address(es):

4.

s.F.3
Bcrircd 3f3t95

t!4tcH_$FtLhdED

(orer) ff&i{l U*stW6



!:X(:l:l'TlN(: Ttll:lrli!'Prtlt tlr.rt 1r.rrl. of Lltr: liluLlrr'.riL Urt.rr'!t'r rrf
Cllr! liorrthr.jlr:1. (tu.rr Lr!r' {rf ::irirl Ssr:tlotr 12, tlc:iurill:rl .rs
(o I tous:

OcAinni,ng ilt Lh(! NrrrLhcalit c(rrnuf oI Said Soutltc.lsc Oudrtcr
of t,h(: SouChcrst Quar !,crt

Tlrcnqr.. sou!h alonF thc EarE, bourrrlary of tltc S(,uLlralrt
Quartcr

of cha Southcast Ouarter, 816.0 taegs
Tlrcnce wss! p.lrallct vlth tha Norclr boundary o( lho

Southaast Quilrtcr of tlrc Southca$t QuarEer, 55!.0 (cct
morc or lcss bo tlta ccntart,irrc of Ulc nig tlerl(l lrrigotiott
DiEclr !o nou conrcructcdi

Ttrerrcc Northcrly along thir ccnterlinc o[ the oig Ucnd
IrrigetLon Ditch. 8f,b.O leet norc oE lesu to Eh€ Iorth
boundary of said Southcast Quartsr of L're Southc.st,
QuarEe[ i

Thcnce EasB 550.0 fcat Eo thc TRUE Pollrl OF Nlltc.

togatlrer uilh thcir irppurtcnancos,
nou ovned. --/.DATED! D€ce'lbcr !'; /", Itga.

i tnterert

STA1E OF IDAIIO
4,,.

Counly ol Tuin Falts

On tlris . \ day uf Dqcenbcr

, 1994, belorc mc, thc

undcrsigrrcd, a Nutary PubIic in and for sald Councy and

SLatc, pcrsorral ly rppei:rc<l HANF8EI) ,'ltrEl,LEn, F.troslr to D€ Eo

Uc tltc lrcr3qilr uho cxocut,cd tlrc tors.going lttcErum€nl rnd

oc|.nurrlrt!t,ed t,3 rBc tho! lre cxecutcd Llrc u.1me.

IN wlTflf:ss wllEttEot', t lravc hcr4urLo sct my ltrttd and

oft'ixr.'rl rn; offir:ial 9cal, ttrc dair arrC ycar in t.ltis

cerLtl'ic;rt.t: firsC .1lr(tvc irri:tcn.

Rcsid Id.ho
7

.'r.li.

["hdE[}

tg$s



5. One coPY to:

Chicf, Nainl Rcsourccs Division
O6ca of the Aurnry Gcoccal

Scre of Idaho
P. o. 9d144449
Soisc' Idaho &t711-4449

6. Oae'cqry o:

sF.3
ndiccd 3l=195

Itaitsd Starcs DcPartrunt of Jusice
Ewirsnmcot aoA Naont Rcsourcs Divisim
550'West F6t Slred, Bc' 33
Boise, rd-ho $TU

IVlICR*FILMEE

nEe CI tt 1996

Prsc J
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I
a

1(i()'151
SI^TE OF IO^HO COUNIY OF

rt:(:()ttl) lN.; nt:orI.:ti'n:t) trT
ANt) !{ilt:l.r lUir:()H1il.:D til.:T!rl{ti'l'(., :

lo, tacord rt lhr r.quGil of

Hn rP. .l Cu(! rri'
o C Lu!,

tcQb G
At tol:nL.Y .,fiELEN A. PAOLI. llscrrrder

u, A- h*r, S'Uf, -
I lO Nort,lr llrodde.ry
Ltulrl. lrloho SJll(r

ffi,
lSp.rcc Al)ova Tlris Linc |'or Rccordcr's u3cl

QL'!tCLAII.I T'E!:D
For valuc Recr:ivcd H,ANFnED HUULI.SR docs hereby convcy,

rclenst:, rcnrise arrrl forcver qultr:lairn unt'o !l()NIKA HUELLER
ulrose currert addrc!3 ln 27tJgA S rO0 S, ltagcrtnon, lD 8tl12
the [oLloeirrg describccl prentees, to-uit3

tract I s

oeginning ac t,hc uorth Ourrtur corior of caid Secclon 271
ttrcrrce Uorth 99'52r Ea3t, along tha North ltnc of gaid

Section lall.75 tcat co Eha TRUE POTNT o!' UEGINI{ING;
Thenco conEfnuirlg North 89'52' Err!, 595.?9 fc€t,
Tlrcrrcc South l3'.13' wctt, ?19 f.ret,
Thcncc Scu!h 8t'18' wcat,, 831.05 fene;
Thence Nor!h 2?'t3' Ea!ts, ?18.10 Ccctt
Thcncc Nortl|l9'29' East f 05.20 lorrt to thc TiIUE POIN" OF

IIECI NN I NG .
'f(rgctlrcr witlr a pcrpctual easemcnt for a road right of vay,
l0 faet sidc. loc,rlcd irr clrc Southc.rst QuarEcr of t,he
Southeast Quarlcr oC Sccti,otr 22, TonnshiP ? Soulh, Range l3
Eont of Lhe Uoisc licrirli.'rn, tlre ccntcrlirra of vhich !s
rlr:scribcil ls [ol ,Lous:

ocqirrrring a! t,lrL. southcdst corncr of said rection 22t
Tlrcnr:c Nqrth 250 f.rcL along thc uJ..,t lino o( r,iid Sectlon 2:

L() tlrc Tltul: I'OINT OF lltiGINllING;
't'lr!:r.ce t{c:;t lrlrjrl lql !o Lhc Soutlr lirr<. of soid Scction 12

to !hc fl:rt l)nnk oI thc ltig Belrrl Ditch;
'l'ii,:rrcir S.:rith('! l; dlorrg L!ll3 Aass ba;:k of said Big Eend ftic:h

to intur:te(:t, t,llc soutll li:lc of said sectiorr 2?, vlrich
point is Sotrttr ti9"l..l' wc:;l 3t0.70 fcet (rorn lhc Soutlra!3t,
cornur tr( 5c..:titrrr ll.

TTIACT I I :
Tlro SouEhri.r.;t')uorEcr of Lhu Souttroa.E qusrEcr o( SacEiotr
2f , Townslrip ? South, Rarr(te I J , Enxc qt Elrc Boise Hortdlan,
(ioorJ i rr<1 Crrln t i, I d.rlto,

'l
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AJO743NP
(@-124'

tlater Right llwber - 36-00035J

+--- LastName-----+
*** C . CURRENT OT.INER ***
sIiloil

*** D - DIR RPT OWNER ***
I,IUELLER

RICHARD D

I,IANFRED

+---Region ---+
ERROR IN REGIO}I

1 - 4&6 SoUTH 500 r,EsT

2-
3-
Citv- SALT LAKE CITY
Phone - 801-268-9100

I - 2795'A SoUTH 900 EAST

2-
3-
Ci tV. HAGERI.IAN

Phone - 208-837-4947

state- UI ZiP- 84123

state- lD ZiP- 83332

IDAHO DEPARTI'|Ei|T OF I'ATER REsouRCEs 07/10195 15:45=47

ADJUDICATIOII CLAIHS PROOF-iEnotxc neponr Pase 1

(REGIONAL)

Prefix lranstation: TJATER RIGHT otd (D) Nunber -

+-Firstllame--+ + -Address ------+

+--- Stage
D - DECREED

+

+--- Status----+

-TributarY ----+

+
+--PriorityDate--+

09110/1884

+--- Source ----+
EILLINGSLEY CREEK

+

SNAKE RIVER

PointofDiversion 
-----+

Trn Rng Sec Tract Lot RFtg County

07s 'l3E 11 sE sE llE G7') GooDlNG

+--- -Ilateruse
Gode Description Period From Period To

01 - TRRtcATIoN o3t15 1'1115

+ - Total Div. Rate - + + - Totat Div' Votune - +

0.400

+---
THn Rng sec Tract Lot

07s 13E 2? SE SE

TotaI Acres:

+ - - Diversion l'leans - VIA BUCKEYE DITCH

+ - - llon-lrrigation Use -

+ - - other Rights for same Use - NoNE

Diversion Rate Diversion Votune

0.400

+ - Total conswptive use - + + - KLJ Usage - +

27.0

-PlaceofUse 
---+

Acres Code DescriPtion County

9.0 01 IRRIGATIO}I G7) GOODING

9.0

+

- - -roir*ir-oiriui*io-'r**nr-rlET[li;,;';';'- - 
- 

- -

i'oivensron RATE oF 0.34 cFs AT THE FIELD HEADGATE Is

NCCOIIiiXOCO FOR THE PLACE OF USE DESCRIBED ABOVE'

0.06 CFS OF THIS RIGHT IS LI}IITED TO USE FOR CO}IVEYA}ICE

LOSSES IN DELIVERY OF THIS RIGHT.



lJater right nunber - 35-00035J Prefix Transtation: TJATER RIGHT

+--- ---otdt'laterRightNwbers ------+

+--- ---ol'dllaterRightNunbers ------+

3600035

AJO743NP
(@-124'

+ - - - - DecreePtaintiff - - - +

IDAHO DEPARTI.IENT OF !'ATER RESOI'RCES

ADJUDICATIOI{ CLAI}IS PROOF READI}IG REPORT

( REGIO}IAL )

Olt10195 15=45:47
page z

-----+

Rvu - 12l4l9|

GHT IS DELIVERED VIA BUCKEYE DTTCH AS IJAS

RilC

---ConditionsofAPProval ---+
No Conditions of APProval fourd'

+----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

+

Date: 08/0611992 User Id: THORN ToN Subject: COPIED FROl'l REt.IARKS

THIS PROPERTY I.'AS SOLD BY iIRS. HOSKOVEC TO I{R. I'IULLER ON 10/26t90

Datez 08/0611992 User td: THoRNToll Subject: RE!|UI'IBERED RI GHT

THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAIi{ IS 36. 00035 AllD t{oT 36-00034. THIS Rl

36-00035. THE OTHER RIGHI IS THROTJGH THE BELL DITCH. ORIGIIIALLY CLAIMED AS A36 -000340

Datez 09/?3t1992 User Id: SCHULIZ Subject: NOTICE OF ERROR

FLAG FRO{ BLANK TO A.
(iloE )

CLAIiI VERTFIED 8/17192. DID NOT REVERIFY ANY PART OF CLAII'I'
RECEIVED }IOE 9122/92. CHANGED NOE

Datez 10/19t1992 User Id: souTH5 Subject: tlO CHANGE TO REcc['lt'lE]lDATloN

cLAr,rANr DISAGREES rJrTH"iii"'- 
- pRIoRITy DATE. AN EXPLATAToRY LETTER HAs BEEII sEllT.

THE CLAI}I L'AS RENUIIBERED AND IHE
Subject: ADDED NEl, ATIORIIEYDatez 02/18/1993 User td: SCHULTZ

RECEIVED }IOTICE OF APPEARANCE 2/1Ol93 FRO.I HEPI'ORTH IIU}IGESTER LEZA}I I Z.

CLAIl.I VERI FIED 10119192. DID NOT REVERIFY ANY PART OF CLAII'I

Date= 07110t1995 User Id: TFAI'ICETT Subject: NAIIE CHANGE

OT.INERSHIP CHANGE I'IADE 7-10'95 TF. sF3 sEilT T0 t{Ell otlNER.

+--AuditFietds--+
07l10/95 TFAIICETT

- - Adjudication Rights Dates and Flags Area - - - +

Court Report Fiting
Objection Fited Date
Response Fi ted Oate
Ctaim Received Date

Fietd InsPection l'lade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU 0xnershiP Ftag
Name Connector

civi I' case Number ' 39576
old Case Number
otd Judicial, District
Temporary Right - P

tJatbr District - 36A

Federat/State Indicator - S

Presurption Ftag
Notice of Error Ftag - B

- 11/02/1992
- 04/29/',1993
- 09/1011993
- o8/16t1988

- 08/16/',1990

- 00/00/0000
- 00/00/0000
- s001476
-Y
- AND/OR



State - r ldaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033

Fax (208) 736-3037

JuIy 10, 1995
PHILIP E. BAT.T

Governor

KARL J. DREHER
Director

RTCHARD D SIMON
4646 SOUTH 5OO WEST
SALT LAKE CITY UT 84L23

RE: SRBA Clain(s) 36-00035J, A36-10468

Dear Mr. Simon:

Pursuant to the change in ownership request that has been subnitted
to the Department, we have changed the record of current ownership
to you. Please find the enclosed copies of the computer record of
the claim(s) noting the change in claimant. Review these records
and if there is an error, or you have any questions, please contact
this office.
This claim is listed on the Snake River Basin Adjudication
Director's Reportl consequently, a Standard Form #3 must be filed
with the Adjudication Court in Twin FaIIs in order to receive any
future rnailings regarding the court proceedings. I am enclosing a
copy of SF3 for your convenience.

Sincerely,

Trish Fawcett
Technical Records Specialist
enc.

CelnLrofing Ou, Centennial Yno, of Sentice b lJaho 1595-1q95 -



Form 42-14(X)O)

I]

EEEilYENEW PROPERTY O\ryNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or ttrpe

DATE OF CLOSINGz 6-29 -9 5
(sce lnstructions on back of page)

LEGAL DESCRIPTION OF PROPERTY: Tonmship 7 South 13 Ea
Section 22 SE r/4 of SE of lf 4,Govt. Lot_,
Lot
If you additional please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
6afutains water supply system, owns the watpr rig[t, and bills the customer ona regular basis)

I] Water Right Number(s)
Assigned by IDWR: 36- 00035,r

U Name andAddress of Former
Owner/Claim ant(s) (Seller) :

Helma Monika Mue]ler Drown
3431T IJ EAST 4 uu Nortn

t1 New Owner/Claimant
(Purchaser):

P TNEI PN N qTMNI\T

I I New MailingAddress: 4646 South 500 West
Sal-t Lalre City r Utah 64123

II

I]

I1 Attach proof of
ownership, describe
proof attached: Deed attached

I1

I1 Signature of Former
Owner/Claimant(s):

-€€ .0 _fl , . of ,6^*.or^.* Dqfe 6-29-95I

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

Origlnal to be nailed to ldaho llepartment of Water Resources
Copies to Fomer Orvner and New Orvner

NewTelephone Number: ( tol ) af.? g l6p___
Does the change in ownership result in a splittlng of the water right owned/claimed?_yes x no
If yes, then describe the portion of the water right that is now owned/claimed by the i#oumer:

5

IORIDWRUSEONLY!
Initial Revls and Data.Entry

Dale By:
FbrtherAction Nccde&

Ibrther Actlon Tsken
Datcr By:

Final Reviw end Date-Entry
Dalc By:

Claim Numbcrs olSplit, if eny:



Il:(;olrt) I N(.; lll:olJl.:ii'l'l:l) ll'r'
nNt) t.lill.:t'l l{l:t(j()lU)ltD Iil.;'l'trl{li'l'(.':

Maril,, ,l . Gu()rr:,
AttorlrL.y at Lilv,
I l0 Nortl! lJroildw.ry
Ltuhl, Ir.laho 83llG

1(;()'151
STATE OF IOAHO COUNTY OF GOOOING

Fllod lor rocord al lho tequost or lr\ . 6t r r Uu\
5l r,n. past-L0-o'cro.(A-.. rnir-L -
or lV\/LlL , rcQb G ZO

Dy

,4IELEN A. PAOLI, Herorder

A'hrt,ln,,tl
'frffi-e

(SpilcL'AI)ove 'flrts Lrnc I"or ltccor(lcr 's Usc)

QUITCLAII.I DEIiD
For Valuc llecci.rcd I.IANFRED t'tt,lJLLER docs llercby convcy,

relcasc, r'cnrisc atrrl f orcver clui Lclairn ultto I'lt)NIKA MUELLER
whose current addrcss il; 27'.j5A S 900 !i, llagcrman ' ID 8lll2
the follovritrg described premises, Lo-wit:

Tracl- I:
Begirrning at tlre llorth Quartcr correr of said Sectlon 27;
Tlrence lJorth 39"52 | East, along Llta North litrc o( said

Sectj.on 1433.?5 t'eet to the TRUE POINT OF UEGINNING;
Thence continuing North 89"52'East,, 595.?9 fcet;
Tlrencc South l3o4?' west, 719 fr:eL;
Thcnce S'outlr 89'l8r west, 834.05 feet;
'fhence Nortlr 27ol3i East, 718.30 feet;
'l'hcncc NorLlr 49o29' r:ast f05.20 fect to thc'ti{Ult POINT OF

I]ECINNING.
'l(rgether lviLh a 1:crpctu:rl easencnt for a road rigltt of way,
30 fcet widc, located irr thc southeast Quarter o[ the
Soutlreast Quartcr of Scctiotr 22, Township 7 South, Range l3
Ea!it of Lhe lloisc Ficritlian, the cuntcrlirtc of which is
<lcscr ibcil as f ol lows :

llc(rirrning at tllu souLhcasL corltcr of said secLion 22;
'l'lrcn,:c NorLlr 250 fceL irlong thc uast. lino of snid SecLion 2?

t.() l:hc'fRUIi I'OIN1' OF IlticINllING;
'l'lrt:r,cc l.rcr;t. lrar;rIIcl to Lltc Soutlt lirrc of saitl SecLion 22

to thc Ir!;t-. l).u)]i of the ltig Ben(l Ditclr;
'l'hcn(iL' SouthOrl y along Lllc' F;ast bank of said Ilig Berrd fribch

Lo intursc(:t Llrc Sout ll I i;re of sili<l Sectiorr 2?, wltich
poinL is SouLlr 69"5?'t'Jcr;t 590.70 fcet {roln tltc Soutlrcast,
corncr of lic'-:tiotr l.l.

'IR^C1' I I :

'l'lrc SouLlru.r,iL ,)uurtar of, LIrc SouelraaaU. Ouart,cr oI Sect,ioIr
2?, Townslrip ? Soutlr, Ratrge 13, HaliL of bhe Bolse I'leridian'
(iooditr<t Count'/, Idlho,

'{i,rr
ititr.
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t.;x(:1.I,1't N(;'t'iltillt.:1.'ll()ll Lh;r r

Llrrr li()rtt:ll('ir$1. ()lr,rl Lr!t of
IoI lows:

1r,rrl. of Llt,.: liqruLltc.I;L UtI.rl'Lt:r (rf
r;itirl Scr:t:iotr ll 2, tlctlcribrll;ts

I
*
i.
!'
o

i
\

I

i
I

Bcqinn.i.n<.; rrl- t-lrc NorLltr:al;L ccrrnct.'of said SouthcasL Quartc{
oI Lh(: SouLlrcasL QuarLari

'l'lrcncc Sotthh alond tlrc Uast, l:ourrdary of blta Southaast
Qu.1 .r Lc r

of thc Scruthcast Quarter, 836.0 fcaLi
I'lronce WcsL parallcl rvith thc NorLh boutr<la11, of Lhc

Souhltcast Quilrtcr of Lllc SouLhcast Quarter, 55C.0 fcct
morc or Lcs!s to tltc ccntcrlittc ot'Lllc lljg IJett(l IrrigaCiorl
Diuclr os nor,, consLr:uctcdi

Thence Nortlrcrl)'along thc ccrrtcrlina oI tlre oi<1 trctrcl
Irri.gation Dilch, 830.0 feet morc or les$ to Che North
boundary of said Southcast Quarter of t're Southeast
Quarter t

'l'hence East 530.0 feeE to Lhe TRUE PoIllT Ol' NII.IG.

intcresttogether with their appurLcrl.inccs, c
ttow owrred.

DATED: 1994

MUULLEN
STATE OF IDAIIO

!:s
CounLy of Twin FalIs

on Lhis .\ day of

, 1994, before nlc, the

undcrsigncd, a Nouary Pub.lic in atrd fou said County and

SLaLc, p(jrs(),ral l1' .rpPcarc<l FlnNf nfl) t'll,ltl,Llill , ktrowlr to me to

bc Llrc lrcrson who c'x()cuLccl Llre fr.rrcc.;oitrg.ilrsbrunlenL arrd

acP,rruwlr:<!c,cd Lc me that hc executed Llta satne.

lN t.JI'l'Nlt$5 t{llERUOli, I havc hcrt)urLo sct luy lt.rttd and

aflir:r-.<l ny'offir:ial scaI, Llrc day dl)C ycar in tlris

ccrLifi.c;rt.(: firsl- alr(!vc wrillen,

Ros id Idaho

z/,
Decenber :/) l//t ,

Deccmber
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IN TIIE DISTRICT COURT OF THE FIFTII iII'DICIAIJ DISTRICT OF THE

STATE OF rDArIO, rN AIID FOR THE COI'NTY OF TWIN FALLS

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake Riwer Basin
Water System

The State of fdaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet.itioner,

vs

The United States; the St,at,e
of ldaho; and all Claimants to
the use of water from the Snake
Riwer Basin Water System,

Respondents.

Case No" 36-00035.I -0001

RESPONSE TO OBiIECTION

)
)
)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERAI, INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: ]DAIIO DEPARTMENT OF WATER RESOI]RCES
P.O. BOy' 44449
BOISE, ID 837LL-4449

Briefly describe your interest in this water right:
rDwR is required to file a response to an object.ion to part,

r of the director's report pursuant. to r.c. section 42-14t2(r) .

(Over)

MTROF|LM.ED
ocT I I l99tt
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2. Person who filed obiection:

Name: IvIANFRED MUELI-.,ER
Address z 2795 A SOUTH 900 EAST

HAGERIIAN ID 83332

3. If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTI,IENT OF WATER RESOURCES
P"O" BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

3. 
I

3a- I

II. STATEIIENT OF THE RESPONSE

Xl Name and Address: I respond to the objection concerning
t.he name and/or address of the owner of Lhe water right "

El ouantity: I respond to the objection concerning:

El The total quantity of wat,er used in cubic feet.
per second.

El Priority Dat,e: I respond to the objection concerning the
priority date.

Xl Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Xl Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for t,he
purpose stated.

1

4

7

B

e. 
I

eb. I

I Place of Use: I respond to the objection concerning:

I rfre number of irrigated acres within each forty
(40) acre subdivision.

x

x

RESPONSE TO OB'JECTION NO. 35-00035.T -0001 - PAGE 2



10. 
I Xl consumptive use: r respond to the objection concerning the

annual volume of consumptive use.

El Remarks: I respond to the objection concerning the
"remarksr' listed with the wat,er right.

El Other: I respond to the object,ion concerning:

11. I

t4

AIJIJ IIIATTERS RAISED IN THE CIJAIIVIANT, S AI{SWER,
AFFIRMATIVE DEFENSES, AI{D PRAYER FOR REI,IEF.

REASONS SUPPORTING EACH BOX CHECKED

In response t,o Statement of the Objection item t-, and all
allegations regarding this it,em, rDwR responds that there is an
error in t.he listing of the name of the claimant of this right, in
the director's report. The name and of the claimant should be
changed as shown in the attachment entitled ,rRecommended Water
Rights Acguired under State Law. il

rn response to statement of the objection items 3 and 3.d, and
all allegations of the objection regarding those items, rDwR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-taO2); (3) the
recommendation of the director to the SRBA Court as t,o how the
right should be decreed does not const.itute a taking because it
is simply a recommendat,ion and not a final determinition of the
right; and (4) the eventual decree by t,he SRBA Court of t,he
amount of water beneficially used, even if less than t,he amountpreviously decreed, will not, constitute a taking because theright is limited to that amounE. beneficially used.

In furLher response to this objection item, IDWR respond.s that, it
recofirmended this element of the water right as claimed. The
objection does not. state the amount sought; t,his portion of the
objection should. therefore be st,ricken.
In response to St,atement of the Object,ion item 4, and atl
allegat,ions of the object,ion regarding this it,em, rDwR respondsas follows: this right was ctaimed as a portion of d.ecreed rightno. 36-00034, which has a priority of March 30, L8g4. rDWR found
that, the right, craimed is act,uaIly a portion of decreed right
35-00035; the recommended and decreed priority for this right is
September 10, L884.

(Over)
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In response to St,at.ement of the ObjecLion item 7, and all
allegations of the objection regarding that item, IDWR responds
that. it recommended the same purpose or purposes of use that were
identified on the notice of claim and that were found when the
claim was investigated. By identifying in the objection an
additional use or uses that the claimant did not list on t.he
not.ice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
Ieave of the court to amend a claim af ter a direct,or's report, is
filed, just as a party must obtain leave of the court. to file a
late claim after Lhe director's report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court.

In response t,o Statement of t.he Objection it.em 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
L4L1-(2) (g) requires t.he director to det.ermine the period of use
of each water right. acquired under state 1aw that. is recommended
in the director's report,. IDWR has developed irrigaLion season
of use st.andards for various climatic areas throughout. the sLate
based on a 752 chance of a 24 degree fahrenheit frost.. The
iruigation season of use cannot exceed t.he period in which wat.er
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigat,ion season of use for t,he area in which the place of use
of this wat,er right, is located. Wat,er may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the direcLor's report..

In further response t,o this obj ection item, IDI,tlR responds that. it
recommended this element. of .t.he water right."irs claimed. By now
seeking to include a year around season of use for irrigation,
the claimant j-mproperly seeks to use the objection process to
amend t,he claim. A claimant must. obtain leave of the courL to
amend a claim after a director's report is filed, just as a party
must obtain leave of t,he court to file a late cLaim after t.he
director's report is fi1ed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection 9 and 9.b, and all
allegat,ions of the objection regarding those items, IDWR responds
t.hat t,he recommended water right accuraLely describes the total
number of acres within each 40 acre subdivision upon which fDwR
found water was beneficially used for irrigation under this water

RESPONSE TO OBJECTION NO. 36-00035,f -0001 - PAGE 4



right. IDUIR futher responds that the notice of claim asserted
irigation of 38 acres; the objection asserts irrigation of 12
acres.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding t,his item, IDWR responds
as follows: (1) The decree asserted by t.he claimant did not set
an annual volume of consumptive use for t,his water right. (2)
Idaho Code Sec. 42-L4tl(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acguired under state law and recommended in the director, s
report. (g) Idaho Code Sec. 42-t40LA(2) provides that the
quantification of consumpt,ive use t'is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code't; therefore, the
consumpt,ive use recommended for this water right. is included
sorely for use in future transfer proceedings. (+) The annual
volume of consumptive use claimed and recommended for t,his right
is 3 acre f eet, per acre. This is the maximum vol-ume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, as provided for by Idaho Code Sec. 42-L4OtA(2).(5) The recommendation of the director to t,he SRBA Court as to
how the right shourd be decreed does not constitute a taking
because it is simply a recommendat,ion and not, a final
determination of the right. (e) The eventual decree by the SRBA
Court of the amount of water beneficially used, even if less than
the amount previously decreed, will not const,itute a taking
because the right is limited to that amount beneficially used.

In response to Statemen! of t,he Objection item 11, and a1l
allegations of the objection regarding that item, rDwR responds
that it has authority pursuant to Idaho Code Sec. 42-:-4Lt(r) (j)
to include in its recommendations of water rights acquired und.er
state 1aw and recommended in the director's report. "such other
matt.ers as are necessary to def ine t,he right. " The remark or
remarks object.ed to are necessary Lo adequately describe and
define this water right.

In response t,o Stat.ement of the Object.ion it.em 14, and aII
allegations of the objection regarding that item, see attachedrrIDWR's Response to Answer Affirmat,ive Defenses and prayer for
Relief of Claimant'r.

rn response Eo t,he sentence listed in changes to the Director,s
Report, whereby the claimant att,empts to ,,reserve the right to
claim all purposes of use and quant.ities of use as shown by the

(Over) MICROFILMED
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evidence at trial,rr IDWR responds as follows: Insofar as thi;
purport.ed reservation of rights may constitute an attempt to
reserve t,he right to amend at trial the claimant,'s notice of
claim, the claimant. improperly seeks to use the objection process
t,o amend the c1aim. A claimant must obtai-n leave of the court to
amend a claim jusL as a party must obtain leave of the court, t.o
file a late claim after the director's report is filed.

CIIA}TGES TO THE DIRECTOR' S REPORT

The direcLor proposes no changes to the description of
t.his claim in the Director's Report.

Xl Checic here if you are submitting document,s. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of C1aim No. A35-00035,J
IDWR's Response to Answer, Affirmative Defenses, and Prayer

for Relief of Claimant
Reec.rmmended Wal-er Rights Acqrrired llnder State Lraw

4

4
1_
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VERIFICATION (Must be Conpletedl

stat,e of IDAIIO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keit,h Higginson, in his official capacity as
director of the.rdaho Department of wat,er ResourLes, is a party
to this proceedi*g, as defined by I.C. 42-t4O1,A(t) and (7)-; rirarI am the Adjudication Bureau Chief for IDWR and am authorized byR. Keith Higginson, in his official capacity as director of IDwR,
t,o verify this response; and that r have read the foregoing
response, know its cont,ents and t,hat t,he st,atement,s coniained.
therein are true to t.he best of my knowl and belief.

s ture of rson f ling response

By:
Attorney s gning

representative capacity)

Subscribed and sworn to before me this g day of
r_993 .

llr
$I AI,

TAT l
-a.sD

\[$\^rtJJ*,- 4,^
Notary Pdbli
ResidingY at:

c or'Idaho

My Commission expi
* *

&UB Llo
4 l EOF 19

(over)
MICINOFITMED
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z

CERTIFICATE OF I,TAIIJING

r hereby certify that. on the l0g day of Sepren'ree€-,
1-993, I maj-led the original and copies of t.he f oregoing
response, including all attachments, to the followilg persons,
by mailing Ln-e original and/or true and correct, copies, postage
nrenlled and 

-aOai_e,qsed 
as f ollows:

1. 'Origina1 to:

Clerk of the District CourL
Snake River Basin Adjudication
253 Third Avenue North
P.O" Box 2'107
Twin FallS, Idaho 83303 -270'7

One copy to the owner of the water right, and you musL fill in
t.he following information:

See No. 3

3 One copy to the part.y who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & I,EZAMIZ
PATRICK D BROWN
& PENET-,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of ,fustice
Environment and Natural Resource Division
550 WesL Fort Street, Box 33
Boise, fdaho 83734

ignature of Res r attorney
ehalfmailing on Respondent'

t,o
sb

RESPONSE TO OBiTECTTON NO. 36-00035J -0001 PAGE B



(

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTE}I.

CML CASE NUMBER: 39576

Ident. Number:
Date Received:

LbL^ 0oo3s S
A36-00034D
8/L6/t988

Name:
Address:

BETTY B.
2795-A S,
RT 1.

HAGERI*IAN,

HOSKOVEC
900 E

ID

Section
22

Receipt No:
Received By:

Lot

00r.476

2 08-8 37 -487 I

County
GOODING

(or) A.F.A

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1_

2. Date of Priority: MAR 30, LB84

SOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07s 13r 22

83332

Trib. to: SNAKE RIVER3

4

L/4 of L/4 of L/4
SE SE

5 Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

7

8. Total consumptive use is

9. Non-irrigation uses:

L0. Place of Use:

Pu rpo se
IRRIGATION

Total Quantity Appropriated is:
0.400 c.F.S. (and/or)

c.F.s
0.400

A. F.A.

LL4.0 Acre Feet Per Annum.

From To
03/Ls 1L/Ls

L/4 of I/4
SE SE

Township Range
07s l- 3E

Section Acres 38.0

Lot Use
]RR

ACTeS
38.0

1

r,fifdhtjrEil'flH'D
tulr0HffilrtlLo

OCI I r tg94

A36-00034D Page Date:



(i

10. PIace of Use: Continued

L4. Remarks:
ALL 3 SOURCES

L5. Basis of Claim:
Case Number:
Court :
Decree date:

Total Acres

OF WATER IRRIGATE TH8 38 ACRES.

DECREED

38.0

1_1.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
29 SHARES-Brc BEND rRRrc., A35-000338

Decree Plaintiff Decree Defendant

Dar:e: 08/L6/BB

vs

A35-00034D Page a
L

oslt rerlrsr



16. Signature(s)
(a.) By signing below, r/We acknowledge that l/we have received, read and
understand the form entitled I'How you will receive notice in the Snake RiverBasin_ldjudication." (b.) r/We do _ do not wish to receive and pay
a small annual fee for'monthly copieilbT the dock?Fsheet.

Number of attachments: I

For tndividuals:
lfiIe do solemnly swear o
foregoing docurnent are t
Signature of Claimant( s ) :

State of Idaho

ffirm that the statements contained in the
and correct.

te:
Date:

ss.

No ary

Residing at {-tr
My Comnission Expires 5

Date:. 0B/1,6/BB

ra
rue

- r{

County of dSubscribed and sworn (or affirmed) before me this G day

KT

{k
of L9

c

Seal

Ml0HOFlLMr:n
MqRpFrLffip

OcI I I t99+

A36-00034D Page 3
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I
REGEINE

J[\N t 0 1993

u**Tfift'-lt'f; [?i[:"*-

David B. Shaw, Adjudication Bureau Ohief
Idaho Department of ttrater Resources
IJul North Orehard Street
Statehouse Uiail
Boise, Idaho 8)'/?o-9vuu

January 19. I99i
(Date l

leee@(City, State, Zip Cod*,;

MICROFILMED

ocT I l l99tt

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOShONE ST" EAST
TIVIN FALLS, IDAHO 83301

Dear Idaho Department of Vlater Resourcesr

Please provide me with a copy of all information includ^ed ir.
my file as it relates to rvater right number A36-00035J

l'lease advise ne of any documents in my file which you are r"ot
releasing to me and why they are not being released.

ylease bill me for the copy eharge.

Sineerely,

,./'L -/*"/2a,
(Narne )

2795-A South 900 East
(nddress )



IDIiIR'8 RESPONSE TO ANSWER, AFFIR}IATIVE DEFENSES AND PRAYER FOR
REIJfEF OF CIJAfMANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachment,,), wherein the
claimant adrnits or denies all sections of Parts T., II, and III of
the directorts report, assert,s 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

r.
II.
Io
III
pa9
rv.

( r.)
(2)

GENERAL RESPONSE
DESCRIPTIVE SUI,IMARY, (first unnumbered page of Part

f the director,s report)
. TABLE OF CONTENTS (second and third unnumbered
es of Part I of the director,s report)
L. INsrRUcTIoNs FoR USING THIS REPORT PART r (page

L of Part I of the director's report)
IV. 2. SCOPE OF THE AD,JUDICATION (pages l--3 of Part I
of the director,s report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the directorrs
report)
V. 3. DEVEIJOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS ].-8 APPI.Y TO AIJL WATER RIGHTS TN
BASIN 36 (page 9 of Part I of the director's report)
Vf. General Provision 1. EFFECT OF ADJUDICATfON (page 9
of Part I of the director/s report)
VI. General Provision 2. GENERAL ADUINISTRATIVE
PROVISIONS (pages 9-l-0 of Part I of the director/s
report)
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the directorrs report)
VI. General Provision 4. ADMINTSTRATION OF GROUND WATER
RIcHtrS (page 10 of Part f of the director,s report)
VI. General Provision 5. ADIIfNISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page 1-0 of Part I of the
director's report)
VI. General Provision 6. ADMTNISTRATION OF SMALIJ
DOMESTIC AND STocK WATER RIGHTS (page l-1 of Part I of
the director's report)
VI. GENeral ProVision 7. MEASURING DEVICES AND CONTROI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR

[4ICHOFILMED

OCI I I tggrr
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(L7 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

(31)

ItORKs (page LL of Part I of t'he oirector's rqport')
VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUI'IPTM USE (page L2 of
Part I of the directorts rePort)
VI. GENERAI, PROVISION 10 APPI,IES TO AIJIJ IYATER RTGETS IN
BASIN 36 SEOWN WITH DOI.TESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
Vl. -Ceneral provision 10. DOMESTIS USE (page L2 of Part
I of the directorts rePort)
VI. GENERAL PROVISION 11 APPI.,IES TO ALI, WATER RTGIITS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vl. -General Provision 11. sTocK WATER UsE (page 13 of
Part f of the director's rePort)
VI. GENERAI, PROVISIONS L2-L6 APPI,Y TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF U6E
(page L3 of Part I of the director's report)
Vl. General Provision 12. IRRIGATTON UsE (pages 13-14
of Part f of the director's rePort)
VI. General Provision 13. DMRSION VOLUME FOR

IRRIGATION (page t4 of Part I of the director's report)
VI. General Provision 1a. CONSUMPTM USE FoR
IRRIGATfON (pages L4-I5 of Part I of the director's
report)
VI. General Provision 15. AI.IOUNT OF COMBINED WATER

RIGIITS FOR IRRIGATION (page 15 of Part I of the
director's report)
vr. General Provision 16, DMRSTON RATES IN EXCESS OF

.-^-^- r E 1a ^€ rlrv.l- T nf 'Fha.VZ L;.f'D .rl;!( IIt-!(t \Pcrgeb IJ-ru v! 5q!L 4

director's report)
VI. !7 . INSTRUCTIONS FOR USE OF IJIST OF RECOMI'IENDED

I{ATER RTGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTI'TENT OF WATER RESOURCES RECOUMENDED

WATER RIGIITS ACQUTRED UNDER STATE LAw (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
drnncron's REpoRT FoR REPoRTTNc AREA 3 (BAsrN 35),
(DTRECTOR'S REPORT PART rrr)

(32)

(33)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FoR REIJIEF (untitled, p. 28)'

T!-''WR'S RESPONSE TO ANSWEF.. AFFIRMATIV DEFENSES AND PRAYER FOR

RELIEF oF CLAfIIANT, Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdrninistrative order !t Rules of Procedure, fDwR generally denieseach and every allegation; if dny, contained in each enumeratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Adnrinistrative ord.er L, Rules of-procld.ure, norTitle 42, chapter !4, rdaho code, make provision for rDWR toaffirm, amplifyr oE otherwise respond to the claimantrs
admissions, or to deny the claimant's denials, and that rDwRtherefore does not berieve that it is required to do so. Title42, chapter L4, rdaho code solely defines the content and scopeof the director's.report. It is-to contain a description of inewlt-er system and is to provide a reconmendation as t,b each waterriglt craimed and as to those matters necessary foradninistration of those water rights. Thereforl, the content andscope of the objection is lirnitei to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of tlre water: system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwj_de issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participation. ThLy snorlta not Le pernittedto divert the focus of any individual subcase away from theissues directly.connected to the elements of the water right andthe adrninistratj-on thereof . Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court shoul-d determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
IDWR affirmatively responds that aiI statements within thedirectorts report are properly included therein pursuant to Title42, chapter 14, rdaho code, and in particular pursuant to rdahocode SS 42-L41-L and 42-L'4r2 (B) ; and that the piovisions of therdaho Rules of civil procedure regard.ing pleaaings areinapplicable to the extent that tfiey ar6 in confiict with thestatutory requirements. Therefore IDWR denies aII allegationsdirected at the contents of the direetorrs report.
As to the^enumbrated portions of the attachrnent addressingthe listings of recomrnended water rights, abstracts of federalreserved water right claimsr or negotiated agreements, other thanthe individuar recommendation that is the "u6iect of i:nisobjection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICHOFILMED
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Responding to the 27 affirnative defenses asserted in the
attachrne-nt, IDfrR generally denies each and every affirmative
defense asserted. - fDWR further responds that affirmative defense
numbers Lt 2, 4t 5, 10, 11, !2, LB, and' 22, asserting various
violations oi civii or'eonstitutional rights, fail to comply with
ttre-iequirements I'.R.C.P. 9(b) providing that in all averments of
viotation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
p"ili""farity. ecc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the roulti-page attachment to
tne ouje"tibn wherein the claimant asserts a prayer for relief,
fDwR responds as follows:

t-. rDwR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimantrs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre ruater right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking of private properly for whicn just compensation
should be allowed and awarded.

4. IDWR d.enies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any clairns against IDWR entitling.suc! claimant to
any relie? other thin the eventual judicial_determination
and decree of the various elements of the claimant's water
right, if dDy, and of those related matters necessary to
deicribe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES A}'I-D PRAYER FOR

RELIEF OF CLAIMANT, Page 4



A,J5855NP IDA}IO DEPARTMENT OF WATER RESOI]RCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAII

PRIORITY
DATE

sEP- 7 - 1993
A-cllrl -B.AE6 CID

6ftl'FMAXTMUM
QUAI TITY

4 CFS

cFs
AFY

DATE:
PAGE:

RIGHT
NI]MBER

PERIOD OF USE
PT'RPOSE OF USE FROM TONAME & ADDRESS

[#l#_[iitiE#
O EAST

35-00035'J MANFRED l4Jt'I'ER
2795-A SOITTH 90
HAGERIVIAN ID 83332

SOTIRCE: BTLLTNGSLEY CREEK TRIBUTARY: SNAKE RIVER

09/LO/L884 TRRTGATTON 03 - t-5 11- 15

TOTAL QUAIffITY:
CONSI]MPTIVE USE

<-te
=.4

27 .0
POTMT OF DIVERSION:

T07S R13E Sl-l- SESENE
PLACE OF USE: IRRIGATION

TOTS R1-38 S22 SESE 9.0
9.0 ACRES TOTAL

REMARKS: WATER IS DELTVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE TS

RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
O.O5 CFS OF THTS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RTGHT.



RX,CEIPT )

For Monies paid
to the

IDAHO DEPARTMENT OF WATER RESOT]RCES

REGEIVE
Date:
fime:JAN s I 1$93

Department of Water Resoureer
Souttrern Region Office

Receipt No:

I ,/ ?S,r 1 +t:
IJr lt:t14

:-ii:! l:;l*i?:;

Amount

rJ r Ji. l-,

Received
From:

tEilfLLER f4fthlFRE[t
I}pe of Payment

FEE Ft:R I:L}PY ilF ATIJUTIIi:ATIfrN fiLAIT'1
&4 l tltl

f,HEft{: 319,1

F:e g i. r:rr ; fi{JU"iHHF.:N Si.qrr.*i:ure:

Program Acct Class

J..r.Jt.taaul-r

Total

t[.5,;{-i

ITdICROF|LMED

OCI I , 09{

il



t"-\

Triple M }tanch (208),837-4947

RE: Copy of SRBA File: 16-00O55J

2795 A South 900 East . Hagerman, ldaho 83332

mEGEilVEm
JAN B 8 1993

Department of Watgr Rc$ourees

Southern Region 0ffiee

MICROFIL['?ED

ocl I I t99{



f '''te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 8330r (2Os) 736-3033

CECIL D. ANDRUs R. KEITI{ HIGGINSON
DiFctolGovernor

22-Jan-L993

MANFRED MUELLER
2795-A S 900 E
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00035J

Dear Mr. Mueller:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial-
slides which may have been used in the review of your clairn(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

s5.20

Sincerely,

eanie Robertson
ords Clerk

Encl:

MICNOFILMED
OcT 1 | 199{



I
REGETwE

JAN g 0 1993

u*'$,q'-\fi 
'-TftHt?'lH'"-

JanrraEy 19, 1993
(Date,

IDAHO DEPARTS1ENT OF WATER RESOURCES
222 SHOShONE ST. EAST
TI1IIN FALLS, IDAHO 83301

Dear Idaho Department of I'Vater Resources:

Please provide me with a copy of aL1 information included ir.
my file as it relates to water right number A36-ooo35J

I'lease advise nie of any documents in my file which you are r.ot
reLeasing to me and why they are not being released..

rlease bill me for the eopy charge,

Sincerely t

,.,(4 -/*"/2a,
(Name )

2795-A South 900 East
(nddress )

Hagerman, Id.aho 83332
1City, State, Zip Codi:,1

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of l'later Resources
l3ul North Orchard Street
Statehouse l/lail
Boise, Td.aho 8372a-9vuu

MICROFILMED

ocT I I t99t



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdaho, €X reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

..ECEIVED
APR 3 0 1993

Dspsgrn d Wet'ruR'loulo3

Case No. A36-00035J
(You must insert the
water right, number you
are objecting to)

IN THE DISTRICT COURT OF TEE FIFTS i'UDICTAI DISTRICT OF THE

STATE OF IDAEO, IN AND FOR TAE COttNTy OF TrIN FALIJS

OBi'ECTION

vs.

The United States; the State
of ldahor' and all Claimants to
the use of water from the Snake
River Basin Water System,

36-0003sJ -0001/
93-04-0035

Respondents.

INgTRUCTIONS

This forrn must be used to file an objection to any lrater right
recomrnended in the Oireitor'b Report. You may object to one watEr
right per objection form. The water right number you are objeeting
to must be indicated above in the blank space following I'Caie No. ri

To. object to more than one water rightr you must file a separate
objection form for each. Forms may be obtained froru the ldaho
Department of water Resources (rDI.lR), or you may copy or reproduce
this blank form, as long as it, is identiCal to the-iourtts form.
You must file your objection by the deadline shovrn in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6t and must be strictly
followed.

Any party physically filing 23 (tvrenty-five) or more objec-tions must make an appointment with the cfeif of tne Adjudicaf,ioncourt and arranse for an appointment to file rnultipte "bjffllgfrOFllf\lED
(Over) ocT I I tggrr
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By filing an objection form,. you are certifying.'that the
objectioi-t i" r"ff-grounded in fact; is-warranted by-existing law or
i-g""a:tiittt argurn6nt for the extension, modification or reversal
of-"*itting fa;i and that it is not filed for any improper purpose'
such as to harass, cause ttttt't"&t"ary delay or needless j-ncrease in
the cost of litigation.

1

I. GENERAI' I$FORI(AIfON

Please fill in the following information:

Person obiecting:

Name:

Address:

nfrpd Mrre1'lar

27 q6-A ^qorr
qoo Ra

cterman. aho 8333

Briefly describe your interest in this water right:
Decraed wat-er r i oht brrrsua t to lr{arch

1 ?? danree i n Nor^r Tn farnaf i I Mortcra A

nlr rrq ^ Td h.r Pnr.ter n^ r^r.i th nri ori tv

d ta of Ma h ?o- 1 I L

2. owner of the water right

2.

Name:

Address:

Ma nfred Mrre 'llar

27 q5-A Sorrt- qoo Rast

rrerman - T aho B?3i

3 If this objection

Attorney Name:

Attorney

If filed by
will be sent

is filed by an attorney:

Attorney Address: p^p rker ,9 Pa {. ri r":k I) rf)lrtn

P-O Row 389 - nwin Fa] l TD 833 o3

Phone No.: (208)734-7510; Fax: (2OB)734-4115

"': 
.' -r:';,1

an attorD€Y, notice of pending'coUrt'ploCee$ings
to the attorney on1y. ,r...:.:'1.;i! : ', j,.j,j,l

' l- :,'i .:..,.OBJECTION - 2



II. STATEI.(EIIT OF TEE OBJECTIO}|

Please check each rrbox'r which states your objection to the
reconmendation in the Directorrs Report.

1. tr Name and Add.ress: I object to the name and/or add.ress of
the owner of the water right

2. f| Source: I object to the source of water.

3. E ouantitv: I object to:
a. E the total quantity of wat,er used in cubic feet per

second; or

b. D the total- quantity of water stored in acre-feet per
year; or

c. t] the total quantity of water reserved for each and

;:::: 
purpose, includins all present and future

4. tr Priority Date: f object to the priority date.

5. tr Points of Diversion: I object to the lega1 description of
the point(s) of diversion.

6. n fnstream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. E Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. E Place of Use: I object to:
a. n the legal description of the place of use; or

b the
(40)

Consumptive Use:
tive use.

number of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-10. E

11. a Remarks:
right.

f object to the rrremarkstt listed with the water

MICROF'LMED

OcI I r pg{

OBJECTTON - 3

( over )



].,2. n Water Ricrht Recommendation: I object to:

a. tr this water right being recommended at alli or

b. t] this water right not being reconmended.

13. n Descrintion of Reseryati.on: I object to the legal descrip-
tion of the reservation.

L4. tr other: I object to:

REJASONS SUPPORTING EJACE BOX CEECKED

In the space following, you rnust state the reason(s)
for each box checked. You may use additional
necessary.

by number
pages if

See rraoe 7

cEAltGEE TO II'EE qIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

See nacre 7

Please note: You should
support your obje-ction.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



check here it you are submitting documents. prease list
each docurnent by the title and numb
use additional pages if necessary.

I?'i crht

er of pages.
See lla

You may
Water

s- Tnc-ts r':omncnd um llAtr -

VERfFfCATfOil (ltust b€ Completedl

State of

County of

Tdaho

,rl;u

M nfred Mue'l I ar being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:
IThat I am the person or entity filing this objection, thatI am a water claimant or party in this proceeding, as defined by I.C.sgc 42-L4o1A(1) and (7), and that r have read the foregoing objec-

tion, know its contents and that the statements contained-theiein
are true to the best of my knowledge and belief.

J^. ,L ,( P-p)
Signature of person fil ing objection

By
Attorney s igning

representative capacity)
subscribed and sworn to before me this 4*^"199 3.

of Aoril

No
Re

icf
S1 at:

My Commission Exp i t--/o' g,

fuIICROFILMED

ocl I , t99{

ara.4.4

OBJECTION 5

(over)



. INStrRUCIIION8 FOR IAII,ING

you nust nail the objection, including all attachmentsr to_thg
clerk of the court. rAx filinjs vilt noc be accepted bylthe clerk
of tbe Court. You rnust also ssnd a copy to the o$tner of the water
right, if other than yourselfi to the Of.fice of the Attorney
Ceieral, State of ldaho; and to the United States.Department__of
Justice, "r set out below in the Certificate of Mailing. FinaIIy,
Vo"-r"r! sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF !'LAfITING

r hereby certify that on the F day of - April. , ,

199 3 , f naiied the originaf ana cbpies of. the foregoing
ouiEffi7 including all attachments, to the following_ Persons' by
rii-fitrg tfte originil and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: l'1an rad I'fue'l 1er

Ownerts address: 279 -A Sorrt-h 90 East

n - Tdaho R???2

3. one copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, fdaho 8371L-4449

4. One copy to:
United States Department of Justice
Environrnent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

t of objector or attorneY
Objector's behalf

OBJECTION - 6

ng on



REASONS SUPPORTING EACE BOX CEECKED page 1t

Box 1 see Paragraph 2, page 2 for correct name and/or address.

Box 3 | 3a and 10 fDWR recommends an arnount less than decreed
and/or beneficialry used. A reduction in water right would
constitute a taking.

Box 4 IDWR recommends a
supported by the previously
beneficial use.

junior priority date
decreed right or the

which is not
date of first,

Box 7 Beneficially used
cIaim.

for purposes set forth in notice of

Box I IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would sonstitute a
taking.

Box 9 Director's Report fails to accurately state the place of
use.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEANGES TO DIRECTOR'S REPORT, page 4

Last name is spelled Muel1er. The report should be changed to
correct the priority date to 3-30-1884; the purpose of use should
be changed to add stock water as a purpose of use; and the acreage
should be expanded to 12 acres;.the period of usez OL/01 to L2l31i
the maximum quantity'and consumptive use should be changed to
reflect. the amount, decreed and/or beneficially used if greater.
Rernarks: Strike all comments aiter rrBuckeye Oitch.rt

Objectors reserve the right to clain aII purposes of use and
quantities of use as showri by the evidence a€ triaf.

MICHOFILMED

OCT I I tggrr
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QuestLon 1a., page 1, Other

I.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

relat,ed or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRIPTIYE 8UI'{I{ARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part f of the Directorrs
recommendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

ITI.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the Page numbers of the referenced sections and deny all other

averments based upon the objectorst lack of sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

avernents and because any averment, expressed or inplied, is so

MtcHOFttturED
ocl I I 8s{
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indefinite that it prevents the objectors from knowing what"would

be adnitted or denied.

IV.

INTRODUCTION

1. IN8TRUCTION! fOR UIINO TEI$ REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water systen.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

Iist of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

nunerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or limit classes of water rightsr'and deny that

the general provisions "will affect your water rightr " based upon

insuffici.ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. gCoPE OF TIiE AD{'UDICAEfON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny aII other

averments in paragraph b.

3. PURPOSE OF TEIS REPORT PART I. (DRP-f at page 3 - 4)

The objectors admit that portion of the first sentence

which states rrThis report contains the Director,s reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations rrare necessary for
adninistration of water rights in Reporting Area 3r" and further
deny the Director has authority to |tadministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny aII averments therein based upon lack of knowledge

or inforrnation upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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v.

1, BOnfDARIEg OF BAgfN. (DRp_f at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny ar1 averments due to a lack of knowledge or
infonnation upon which to adrnit or deny

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to the objectors' water
right that the objectors are unabre to know what would be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
cibjectors lack sufficient knowledge or inforrnation upon which to
fnm q l^^r: -4r",rur el f,elJ-er as to the truth of any matter averred and, therefore,
deny the averments.

2. IIATER 8OT'RCE8. (DRP-I at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outfrows of springs rocated along the snake River
canyon waIl in the Hagerman vaIley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPIiET|II OF WATER IrgE. (DRp_f at pages 6 9)
The objectors adnit that numerous factual and historical

averments are set out in this seetion, l*hich may be accurate, but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectorst clains and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISIONS

GENERAI, PROVISIONS 1 8 APPI.Y TO ATI, WATER RIGIITS IN BASTN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8tt apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectorst water rights,

that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d., the objectors presently

have no knowledge or inforrnation upon which to form a belief as to

the truth of whether a fu.ture decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the sa.me.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, state and federal

constitutional rights, and therefore the averments are denied.

MICROF'ItMED
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2. GENERAL ADTTINISTRATIVE PROVISfONS. (DRP-f at pages 9 10)

The objectors adnit Paragraphs a. and b.

3. coNJItf,cTM ADtlINISTReTfolI (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any avernent expressed of implied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adninistrationrr as

therein described.

{. ADI,iINISTRAIION OF GROITND WATER RfGATg (DRP-I at page L0)

The objectors deny the averments within this section.

5. ADI.IINISTRATION OF BASIN 36 REI,ATIVE TO TIIE SNAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springrs are hydrologically

interconnected wittr the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averrnents are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.
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6. ADI,IINISTRATION OF S!{AIJL DOIIESTIC AND STOCK WATER RrcHTS (DRP-I

at page 11)

The objectors adnit that part of the first, sentence of
subparagraph a. to the effect that trsmall domestic and stock water

rights from surface water are not subject to adrninistrat,ionrrr but

deny the balance of said sent,ence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director deterrnines that, adrninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to forrn a belief as to the

truth of the matters averred.

7. I{EAEURING bBVICES Al{D CONTROL rORKs (DRP-I at page 11)

Ttre objectors deny all averments contained herein as such

averments are based upon an indet,erminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Department as is alleged in this paragraph.

"?i:i,ff*
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8. tfRE FrcEtfNc pURpOgES (DRp_f at page 11)

The objectors adrnit that subparagraph a. and subparagiaph
b' are generalry accurate statements of present 1aw, but deny the
avernents are in any way relevant to defining the objectors' right.
9. COilgItXpTfVE UgE (DRp_r at page l-2)

The objectors lack sufficient knowledge or infornation
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERiI'L PRovrgroN 10 APPrrrEg ro ALL WATER RrcHTs rN BAsrN 36 gaowN

rrrr DouEsTrC U'E A8 A puRpoSE Or u'E (DRp-r at page 72)
The objectors deny that frGeneral provision 10" applies to

all water rights in Basin 36 shown with dornestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors, water rights, that the objectors
Are lr}rah'l o {-a €^.: -1q"suiE ur') fairly understand what woutd be explicitly adnitted
or denied and, therefore, deny the same.

10. DOltEgTfc UgE (DRP_I at page J.2)

The objectors deny that the definition of rdomestic usert
contained in paragraphs d. r b., and c. is consistent or in
confornity with the definition of such term for purposes of the
rdaho constitution, or statutory defi-nition contained in r.c.
section 42-LLL as now, or as heretofore in effect at relevant
times

there

. The objectors further deny that the rinitations set forth
in exist' are in forcer or apply or serve in any way to rirnit

objectors, rights.
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GENERAIJ PROVISION 11 APPLIES TO ALL WATER RIGETS IN BASIil 36 SEOI{N

I|IEE STOCX ITATER UgE As A PURPOSE Or USE. (DRP-f at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STOCK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein linit

the objectors' right or are relevant to the right.
GENERAIJ PROVISIONE L2 16 APPI'Y TO ALI,I WATER RTGETS IN BASIN 36

gHowN WITE IRRIGATION Ag A PURPOSE oF UgE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions 12 15rr

apply to all water rights. in Basin 36 shown with irrigation as a
purpose of use.as the statements are so broad and attenuated from

any matter. relevant to the objectorst water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-f at pages 13 14)

The objectors deny all averments based upon the

object,ors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knor+ing what would be adrnitted or

deniedl because the standard utilized (ttas determined by the

directorfr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and implicitty in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the constitutions of the united.states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, if anY, adopted by the Department in

conformity with ]aw. Therefore, the objectors deny the same'

13. DIVERSION VOIJUIT{E FOR IRRIGATION. (DRP-I At PAgC 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectors' real property in particular. The objectors

additionally deny that the maximum annual volurnes per acre set

forth is that which is rrreasonably'reguired for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;rl

because the standard utilized (tras determined by the directorrt) is

arnbiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or deniedl and because it is

both expressly and implicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Department
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by the Constitutions of the United States and State of fdaho,

pertinent provisions of the Idaho Code or valid applicabte

regulations, if any, adopted by the Department in conforrnity with

law. Therefore, the objectors deny the same.

Ll. CONgttl,tPTfVE UgE l'OR IRRIGATION. (DRP-f at page L4 and 15)

The objectors admit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in trRemarks.rt The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consunptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, Iicensed or permitted rights.
15. AI{OUNT OF COI{BINED WATER RIGHTS FOR IRRIGATfON. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as alleged.

MICROFILMED
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16. DMRSIOU RA1[88 IN EXCE88 OF .02 Ctrg PER ACRE. (DRP-I at page

15 15)

The objectors deny the averments contained in this

section in its entirety.

L7 . INSTRUCTIONS FOR UgE OF IJIST OF RECOUUE$DED NATER RIGIITS '

(DRP-f at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recomnended water rights includes a description including right

nunber, name and address, Source, maximum quantity, consumptive

use, priority date, point of diversion' purpose of use' period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Departnentrs version of the facts as they relate to the rnatters

identified. Objectors deny the accuracy of the substantive

allegations or infornation set forth with regard to the objectors'

right.'
18. IDAEO DEPARTI{ENT Otr WATER RESOURCES RECOI{I'TENDED WATER

RfGETg ACQUIRED ITNDER STATE IJAfl. (DRP-I, pages A-L - B-25)

The- objectors lack sufficient.knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recoilrmended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same-
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DIRECTOR's REPORT FOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART II)

r.
Objectors do not understand the allegations, averments or

contents of Part II of the Director,s Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART lrr)

I.
No report denomj-nated as Part fII of the Dj-rector,s

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIIT.

AFFIRI.IATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRI.TATIVE DET'ENsE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73-L14, 55-101,
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and like statutes) protected by section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AtrFIRI{ATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-L4OL, €t Seq., on its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

polfer and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section 1, Idaho Constitution.

A3FTRUATIVE DEEENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-14o]-t et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dnY, are vague and so

lacking in reasonable specificity so as to render thern irnpossible

of neasonable comprehension, or consistent and meaningful

application.
AFFTRI{ATTVE DEFENSE NO. {

The procedures, ruIes, regulations, policies or

standards, if ahy, adopted, irnplemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article L, Sections 2 and 13, Idaho Constitution.

AFFIRT{ATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4o1-t et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.c. Section

r-983.

AFFIRI,IATM DEFEN8E NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of fdaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validit,y, existence or priority of such right,
and/or from taking any position in the Director's Reportr oE

otherwise, which is inconsistent with such decrees.

AFFIR}IATIVE DEFENSE NO. 7

Ttre Director's reconmendations are contrary to decreed

rights, historicaL use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRI,I,ATIVE DEFENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, ot loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Iossr or loss resulting from estoppelr maY be bas.ed or asserted'

AFFTRUATIVE DEFENSE NO. 9

The objectors, water right is.3n incorporeal form of real

propertyr dS defined by Idaho Code Sections 7-703, '73-1L4, 55-101,

and like statutes, andr ds such, pursuant to Idaho Code Section

7-gO4, €t. seg., the actions of the Director in attempting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by Lhe State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, ot compliance with statutory requirements, all in

violation of Title 7 | Chapter 7, Idaho Code

AFtrTRI{ATTVE DEFBNSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and./or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

fdaho.
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AFFIRI.TATM DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or j.ntentions with regard to the

adjudicationr dS well as the implementation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if
implemented, cohstitute a violation of various provisions the

United States and Idaho constitut,ions, and/or a violation of the

letter, spirit, and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by 1aw, or both.

ATFIRT.IATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Departnent or the

Director i G) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (G) are clearly
erroneous in view of the reliable, probative and substantial
evidence.
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AFFIRT(ATIVE DEFENSE NO. 13

The Directorts Report is a pleading subject to the

provisions of the ldaho Rules of civil Procedure, including, but

not linited to the requirement of I.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFTTRI.TATTVE DEFEMIts NO. 1i

The Directorrs Report fails to'state a claim upon which

relief may be granted.

AFFIRI.TATM DEFEN8E NO. 15

The Directorts Report is subject to, and must cornply

with, the requirements of Idaho Code Section 42-14Lt' The

Directorts Report does not cornply with the requirements of the

statute.
AFtrIRUArIVE DEFENSE NO. 15

In conducting the investigation and cornpiling the

Director,s Report, the Department and the Director have not

cornplied with the requirements of Idaho Code Section 42-1-410'

AFFIRITATIVE DEFENSE NO. 17

In conducting the investigation and compiling the

Directorts Report, the Departrnent and the Director have not

complied with the requirements of Idaho Code Section 42-L4L6'

AFFIRUATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. ll
Section 13, Idaho Constitution.

AFFIRIT(ATM DEFEN8E NO. 19

The rrGeneral Provisionsrt and rrOther Statenentsrr contained

in the Director's Report, along with the clains rnvestigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or ernployed by the Department, the Director and/or

their agents, servants and/or ernployees constitute rules and

regulations which were required to be proposed, lromulgated,
adopted and approved in conformity with the Administrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornply with such requirements, and accordingly, the
trGeneral Provisions, rr ItOther Statements,t , Clairns fnvestigation
Manual.and the like are invalid, void and of no force or effect.

AFFTRil.ATIVE DEFENSE NO. 20

Neither the rrGeneral Conditioils, tt the Claims Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, gr the like have been subrnitted to or approved by the

Legislature as required by fdaho Code Section 67-52L7.

AFTIR}TATIVE DEFENSE NO. 21

The relief requested by the Departrnent and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court,.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inprement or enforce statutes,
regulations, rules or policies subseguent to November 19 , Lgg1, and
to apply or enforce the same for the purpose of, or with the effect
of recornrnending, dininishing or altering objectors, water ri-ghts,
constitute a violation of Anendment Fourteen, unitea states
constitution; Art - !, section 13; rdaho constitutioni the *RBA
authorization legislation,' and rdaho cod'e sections 73-101 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections L2-Lr7, L2-r2L, Lz-Lz3 and
r.R.c.P. 11, and the provisions of the private attorney generar
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obrigated to objectors for the payment and
reirnbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by polter of eminent, domain as governed by rdaho
Code Section 7-7OI
j-mproper.

et ses., and as such, venue is therefore

The Departrnent and the Director are eguitably estopped
fron seeking any reduction in the guantity, quarity or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Departrnent, Director or their
agents, servants and employees.

AFFTRIi{ATIVE DEFENSE NO. 2 6

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204 | 5-206, 5-207 , 5-208 |

5-215, 5-2L8, 5-279(2), 5-224 and/or 5-24L.

AFFIR]'IATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgirnent as follows:

1. That the State of Idaho take nothing by reason of

its Directors' Report, and that, this action, and any clains

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in
accordance with object,ors, claims.

3.. That to the extent the acts of the Department or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all cost,s of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.
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tltrG-i4-i9'i/ N( ]CE OF ERROR FORM

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail ::

Boise, ldaho 83720-9000 i

RhCEIVED

sEP 2 2 psz
Deporfner{ ol Vfater Reeqrooo

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :'rfr-;r+-r '';r

1. Water right number: 36-oaW5J

2. Name: MANFRED MUELIER (lt;lr,nn)

Address: 2?95-A South !00 East, Hagernan, Id.aho uldonoFiLME[t

JAN 2 1 1$93

Weekday Telephone Number: 208-837-4947

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



3

(lnstead of fillinr 'n items 3 and 4 below you may incl ) a copy of your
proposed recc , nendation with the changes markecr on the copy.)

Describe the portion of proposed recommendation with which you disagree
I d-isagree with the priority date and the period. of use.

Describe the changes you wish to have made in the proposed recommendation
The priority d-ate should. be March 30, 1B&l and. the period. of use
shoul-d be from March lJth to November lJth of each year.

Describe why you disagree with the proposed recommendation:
The original L932 Decree had the priority date of March 30, 18E+ and-
because of the climate in the Hagerman Valley, we need. the ad.ditional
period of use for our crops.

6. Date: September Ig

4

5

SIGNATURE

4{



S .de of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls. ldoho 8330'l (2OO) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON

this office if you have other questions

Diecor

October L9, L992

MANFRED MULLER
2795A S 900 E
HAGERMAN ID 83332

Re: Snake River Basin Adjudication (SRBA)
Notice of Error Response
Recommended Right No. 36-0O035J

Dear Mr. Muller,

You recentry filed a Notice of Error with rDwRconcerning the water right referenced above. After furtherreview, changes have been made to the season-of-use portionof our recommendation.

During our ilvestigation, it was determined that yourwater right was originalry decreed with the priority datl wehave reconmended: september 10, 1994. No changl will be
made to this recontmendation without evidence to the contrary.

After reviewing our explanation, you may still disagreer-t!h !h" proposed rDwR reconmendatibns. you nay fir6 anobjection with the court after you receive tlre finar
reconmendation .of your water right. The objection processwirr be explained at the tine you receiie this finat
recornmendation.

PIease contact
or concerns.

Sincerely,

4rrul-?
Roxanne McCartKy
Sr. Water Resource Agent
Adjudication Bureau

MICHOFiLIVIEI)

RM: rm

JAt\,, 2 t lgg3



AJ0749lrP
]lo. R36-00035J

oflr{ER
CODE

IDAHO DEPARTI,IENT OF I.'ATER RESq,'RCES
ADJUDICATIOII CLAII.I PROFILE REPORT

(REGIOiIAL)

PR IOR I TY
DATE IIATER USE

09I1OI1& IRRIGATION

Tributary to: SNAKE RMR

SESEIIE

I,ater Source: BILLI}IGSLEY CREEK

Point(s) of Diversion: T07S R13E s11

Ptace of use Legat Description for: IRRIGATION
NE IIL'

IIENE NLJNE stJNE SENE : NENLI llulll, StrNL, SENI,
T R S : LtAc LtAc LtAcLtAc : LtAcLtAc LtAcLtAc

07s 13E 22 :

Pou County: GmDING

Other Rights: ilOllE

Remarks:

DATE
PAGE

10119t92
1

NA}IE & ADDRESS

C IiIAIIFRED I,IULLER
2795-A SilTH 900 EAST

HAGERIIAN ID 83332
(208) 837-4947

USE PERIOO
FROI,I TO

03-15 11-15

TOTAL DIVERSIOII:
COI{SIJ}IPTIVE USE:

D I VERSIO}I
RATE

D IVERSIOII
voLul,tE

27.O AFA

sutl

0.40 cFs

0.40 cFs

Stage: DECREED

GoODIilG County

st,
NES[' llHst' SlrStJ SESII

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE NIISE STJSE SESE

: LtAcLtAcLtAcLtAc

TOTAL ACRES

09 9.0
9.0

Pz
r\a

.,9g9(,

4
ffi,
JI
G
:r1r
=filg

L'ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS

REC$II,IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
0.06 CFS OF THIS RIGHT IS LII,IITED TO USE FOR COIIVEYANCE

LOSSES IX DELIVERY OF THIS RIGHT.

Dates: Exam l,lade Date: 08115/1990 Verif ied Date: 10/19/1942

l,lisc: L,ater District ltluber: 354 Field Inspection Flag:
Presurption Ftag:

coilments: Datez 08/06/1992 user-lD: THoRNToN Subject: coPIED FRcl4 REIIARKS
THIS PROPERTY L'AS SOLD BY I,IRS. HOSKOVEC TO IiIR. iIULLER OII 10/26190

RUv - 1214/90

Date= 08/06/1992 User-lD: THORNTON Subject: RENUIIIBERED RIGHT
THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAI}I IS 36.00035 AIID
NOT 36-00054. THIS RIGHT IS DELIVERED VIA BUCKEYE DITCH AS I'AS
36-00035. THE OTHER RIGHT IS THROUGH THE BELL DITCH.
ORIGI}IALLY CLAII,IED AS A36-OOO34D.

Datet 09/23/1992 User-ID: SCHULTZ Subject: NOTICE OF ERROR (llOE)
RECEIVED NOE 9/22/92. CHAIIGED NOE FLAG FROI{ BLANK TO A.
CLAIIiI VERIFIED 8117/92. DID }IOT REVERIFY ANY PART OF CLAII,I.

Datet 10/19/1992 User-lD: souTH3 Subject: NO CHANGE TO RECOililENDATIoll
THE CLAII,I T'AS RENU}IBERED A}ID THE CLAIiIAIIT DISAGREES I.'ITH THE
PRIORITY DATE. AN EXPLANATORY LETTER HAS BEEN SENT. RI,IC



AJ0749XP
tlo. R36-00035J

IDAHO DEPARTTEIIT OF I{ATER RESORCES
ADJUDICATIOI CLAIl,t PROFILE REPORT

(REGIOilAt)

ot19t92
2

DATE
PAGE

Atrdit: 10119192 souTH3

*)

!

g,
C-Az5
r\t o
d -Tl
J=

Effi
g
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AJO743NP
{oD-124 i

TDAIIO DEPART]4ENT OF WATER RESOURCES
ADJUDTCATIOII CLAIMS PROOF READING REPORT

( REGIONAL ) rilil[....... "m1
ru

=iI lJ.

08/L7/92 13:14:09

water

+--

**i c

Right Nunber - R36-00035J

- Last Name - - -

- CURRENT OWNER ***

Prefix Translation:

First Name -

+

RESEARCH

VERIFIED BY -..

old

--Address--

(D) Nunber

+ + + + FKoE <\t
MULTER

- Source
BILLINGSLEY CREEK

MANFRED

Reg i on
ERROR IN REGION

+

2'795-A SOUTH 900 EAsr

HAGERI{AN
- 208-837-4947

Stage +

()
FState- rD zip-*1b332city-

Phone

DECREED

Diversion

+

Description

IRRIGATION

1
2
3

+

+

+

+-

+-

+-
+-
+-

Priority Date
09 /L0 //te8 4

+

++

+ ++
D

+

+ St atus

+---
Twn

07s

+---

Sec

11

IRRTGATION

T ract

SE SE NE

Lot RFLgRng

13E

- - Point of DiversLon
county

( 47 I GOODING

Water Use
Period To

T ributa ry
SNAKE RIVER

0

Rate Diversion Volune

400

TotaI Consunptive Use -
27 .0

+

+

+

+

+

Code

01

Total

Description

Total Div- VoIune +

L0 /3L

- - Place of Use
Acres code

9.0 01

Period From

0 4/oL

Lot

Div. Rate
0.400

++ KW Usage

f rat

07s

Sec
+

Rn9

13E

Tract

SE SE22

county

147 ) GOODING

Total Acres:

DITCH

9-0

+

Diversion lleans - VIA BUCKEYE

Non-Irriqation Use -

Other Rights for Sane Use - NONE

- - 
"ot"* r"-ou"ir"*"o-r"*ouor-rff';;li"r" orr"*
A DIVERSTOII RATE OF 0.34 CFS AT THE FIELD HEADGATE IS

RECOI,II{ENDED FOR TIIE PIACE OF USE DESCRIBED ABOVE.
0.06 CFS OF TTIIS RIGHT IS II}ITTED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGIIT.

old Water Right Nunbers
3500035

+



AJO743NP
foD-124 )

water right nunber R36-00035J

+

+ Decree Plaintiff

IDAIIO DEPART}TENT OF IdATER RESOURCES
ADJUDICATIO!{ CT,AIT.IS PROOF READING REPORT

( REGIONAI, )

Adjudication Rights

- - -co[ments- -

+

civil case Nunber
old case Number
o1d Judicial District
Tenporary Right
water District
Federal/state Indicator
Presunption FIag
Notice of Error FIag

08/17/92 13:14:09
Page 2

Prefix Translation: RESEARCH

- Conditions of Approval - -
No Conditions of Approval found

+ Decree Defendant

Ll-t

LLF

B;#;;;'C)q'E-

€ir]
C'l
CD

---+

+ +- +

*p

+

Date: 08,/05//1992 Vser Id: TgoRNToN Subject: RENUITBERED RIGHT
TIIE CORRECT BASIS OF DECREED RIGIIT FOR THTS CLAII{ IS 35-OOO35 AND ITOT 35-OOO34. THTS RIGIIT IS DELIVERED
36-00035. THE OTIIER RIGTIT IS TIIROUGH THE BELI. DITCH. ORIGINALTY CLAII4ED AS A35-OOO34D.

DaEe. 08/06/1992 User Id: TIIoRNTot{ Sub ject: COPIED FROM REIIIARKS
THIS PROPERTY WAS SOLD BY t4RS. IIOSKOVEC TO MR. litUtLER ON LO/26/90

Audit Fields ++-

VIA BUCKEYE DITCII AS SIAS

Rwr - L2/4/9O

3957 6

P

36A
s

+

08/17//92 THORNTON

court Report Filing
objection Filed Date
Response FiIed Date
Clain Received Date

Field Inspection
Field rnspection
Verified Date
Last Amended Date
Receipt Nu[ber

and Flags Area

- oe/t6//t990

08/L7,/1992
00 /oo /o0 0 0

s001476
Y

Dates

Made
Flag

0o r/oo //oo oo
oo //o o //ooa o
o0 /o o /000 0
a8 /t6 /1985

POU owDership Flag
Narne Connecto r



STATE OF TDAHO
DEPAR,TI{ENT OF i,fATER RESOURCES

ADJUDICATTON CTAII{ VERTFICATION REPORT

rIELD EXAM

CLAIM NUIIIBER: A35-00034D

36-

L

!7:O7254

@395't"tnoPAGE: L2
QUICKLOOK TNFORMATTON

WR ELEMENT FIELD EXAIT{
v/N

I

Y

Y

Y

Y

CORRESPONDE}ICE
sENT/RECETVED
BY WHOI{/DATE

VERIFTED BY
CODE

Qr,r'e
3ros

COI,TPLETED
REVIEW
wgollt/DATE

COUPLETED
DATA ENTRY

WHOITT/DATE

IIJ
"B;SBY WIIO}t/DATE

3c.<_

vtb- qo

sq
?o

CHANGE
CLAI}T

Y./N EUIT'M,/DATItr- -PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AII{OUNT
cFslvoLultE

CONSUI{PTTVE USE

PURPOSES

PERTOD OF USE

BASTS OF CLAIM

RE!{ARKS

A/
LJE =

@
t/

@9-/6-

CI

c

w
il
I'l

/

ttf
t\ <

E

lt,-'rt
I) L

5cc-
8-tt"- ? o N

tr-b4L9,?----

{ou
z-rl-l o

TOPO MAP/ORTHO-PQ = 1
ASCS MAP = 2

pe,lJ r^/h g eaeDt ilii!.l*:: "u'o*o" = i
FIELD EXAI,I = 5

R:O- Ooo 36f 
orHER (sEE RET'aRKS) = r

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMTNER VERIFIED TIIE INFOR!4ATION
USED FOR THTS FIETD EXAI,ITNATION. INDTCATED ARE AI.L CODES IfiIICII APPLY.

^(iVERTFIED BYN CODES



STATE OF IDAHO
DEPARTUENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

L7 zOi =54
0 6 /28 /90

PAGE: 1
GENERAL TNFORITTATION

LAST: HOSKOVEC
ADDRESS. 2795-4 S. 900 E-

RT1
CITY: HAGERITTAN

PHoNE NUMBER: 208-837-4878

OWNER CODE: C

FIELD EXAI4 REQUIRED?

VERIFICATION RE9UIRED DUE TO RE}4ARKS?

NO REITARKS TN CTAIM

FIELD EXAMINATION INFORMATION

CONTACT PERSON: B
DATE oF FIELD ExAMt ? ,/!Ll ?O

CLAIM NU$BER: A36-00

ile,,o OuJDeK',

STATE:

FTRST: BETTY B.

ID zIP. 83332
/rll^lFRcD

27q5-A
{fiilLueR
s. 8oo E.

f;.L
OGp
#

Gt

=

DATABASE
N

FIELD
EXAUINER

APPOINTI4ENT MADE: Y( )N{r)

/-lnqxmnil, rD

P$ONE NUMBER: (_)

rrME: 4-r-.2o- A( 2c ) P(-)
PHoNE NUMBER: ( )

?sz-/?42

ACCOMPANIED BY:

RELAfIONSHIP TO CLAII4ANT :

DIRECTIONS TO PROPERTY / REMARKS:

{"^



PAGE: 2

,PRIORITY DATE REVTEIiI PAGE

A

B

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORTTY DATE CIAIIIIED? Y(_) N}<)
IF YES EXPTAIII

REI,IARKS:

cLArM NUI.IBER: A35-00034D n

AJ CLAT}!:

WR RECORD:

# A35-00034D

# 35-00034

PRIORITY DATE: 03-30-1884

PRTORITY DATE: 03-30-1884

DATABASE
N

STAGE: D

STAGE: D

'J-_

rJ
(

\U

u*
eg.

Ir.c[r
s]
Re"

c FIELD EXAII! REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/TV)

FIELD
EXAI4INER

N

- /0-

REvTEwED By 9u.--
7- to - /\bf

DATE
-7- ll -

- ooo 355-



PAGE: 3
.POTNA OF DTVERSION REVIEW STIEET

A. AJ CLAIil POTNT OF DIVERSION AND SOURCE:

RIGIIT TWP, RGE . SEC.

A36-00034D 07S 13E 22

OTHER AJ cLAIIttS I,VITH SAlllE AJ POD
A PREFTX R PRETTX
A35-000338 NoNE

SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RTGHT TWP. RGE . SEC.

36-00034 07s 138 lt
OTHER WR RECORDS I,'TTH SAME WR POD

CLAIII $UltBER: A35-00034D

t/4 t/4 I/4 Lor

SE SE

WR RECORDS IN SAME 40 ACRE TRACT

NONE

TRIB: SIiIAKE RIVER

L/4 L/4

CNTY

GOODTNG
<-\

Tf
ut
J
LL
.fr
()
,.E

ro
tT?
C'}
CN

6l

-,
L/4

NE

SAI,tE

LOT CNTY

GOODINGSE

AJ CLAIT.IS TN
A PREFIX

40 ACRE TRACT
R PREFIX

NONE36-00003
35-00005
36-00019
36-00021
36-00024
36-00025
3 6-00026
3 6-0 002'1
36-000354'
36-000358
36-00039A
35-000398
35-00040
35-00051
36-00052
36-00064
35-00065
36-0 00 67
35-00071
36-0007 6
3 6-0 0 077
36-00082
35-00083
36-00085
36-00087
35-00088
35-00089
35-00090
36-00091
36-00094
36-00095
36-00095

.A35-00025
A36-00087
A36-07658
A36-10409
A36-00051D
A36-10119
A36-10120
A36-10751
A36-L0752
A36-10755
A36-10061
A36-001038
A36-00108A
A35-00003G
A36-00027
A'36-00039C
A36-00090E
A36-000518
A36-00075A
A36-00089B
A36-00089D
A36-10283
A36-10312
A3 5-0 0 09 0A
A36-00003D
A36-000908
A36-00090c
A36-00090D
A36-00090F
A36-00108F
.a3 6-0 01 2 5A
A35-00026



35-00103
36-00108
35-00112A
35-001128
35-00113B
35-00113C
35-00113D
36-00L25
36-04008
36-04115
3 5-0 4261
3 6-07 27 L
3 6-07 658
35-07739
3 6-07 83 4
3 6-O1 I 40
36-07853
36-07 S7 5
3 6-07 957
36-08058
36-08319
36-08335

.A36-00051C
A35-00071A
A35-00089A
A36-00108c
A35-00108D
A36-O01088
A36-00108rr
A36-04008
436-04115
A36-0426L
A36-001138
A35-10316
A36-10588
A36-00039J
A36-000954'
A36-00113F
A36-00113C
A35-10559
A35-000488
A35-00048c
A36-10223
436-00103A
A36-000038
A35-00003c
A35-000038
A36-00003F
A36-00003J
A36-00039c

f.?
Cl.i
ct"

aul
>,J
EoE
s2

({

SOURCE: BILLINGSLEY CREEK

C. FIELD EXA$ RE9UIRED?

REUARKS:

DUE TO POD DISCREPANCY?
DUE TO SOURCE DTSCREPANCY?

DATABASE
Y
I\I

FIELD
EXAI4INER

vF9
l')

TRIB: SNAKE RIVER

{Y/N)
(Y/N)

4t- J_L5 -ooo
e_

*- A4?
Se-<--



PAGE: 5
POINT OF DIVERSION REVIEW SHEET COIITINUED

RECO}UIENDED POINT(S) OF DIVERSION AND SOURCE:
rwP. RGE. sEc. t/4 L/4 L/4

cLAll! NU!{BER: A35-00034D

75. E JL se sE Nr
LOT

TRTB: SNAKE RIVER

DATE: B- n-q
SOURCE: BTLLINGSLEY CREEK

REVTETED BY: ?< D

(r:t
lrl
6t

N

=*=.1

Lf
rtl
EJ
IIo
CE

COUNTY

_+"_

d

fl*
g,^.g' K ei*.L ,)^rA "bil'
e"99 " &;**)' t-" Po ta .

O\-

6'c/1P

Mrrr;-" ,^/tt"t- /?!.rtD nFrL

ltw / ,r"' il"b pr'-q-At-

9"". -?-,oLv r4;",1r4 furla b.l/*/,^r')
ild,", alrr,*&* W b't'L'

*No
*
Lo



PAGE: 6
PLACE OF USE REVTEW SHEET

A. ROOT I{ATER RIGHT NUMBERS: A'36-00034A
A36-000348

cLArM NunBER: oaa-oRno

5EE-
A?

BIG BEND
osBoBN ,
HOSKOVEC
IIOSKOVE C

BTG BEND
BIG BEND
CLIFFORD
CLIFFORD
CLIFFORD
MC CARTY

c)
EF-,eB. POU LTSTING

TWP RNG SEC L/4 t/4 LOT NAI{E

2

AJ
+/AcREs

, BETTY B. -0
TRRTGATTON & llINrNG CA35-02007 /29.0
LARRY D. 436-10368 /
, BETTY B. A36-10468 /
, BETTY B. A36-000338 /38.O-
IRRTGATTON & II{INING CA3 5-O 013 3 /29 . O

TRRTGATTON & r4rNrNG CA35-00192 /29.0
, EDNA N.
, EDNA N.
, EDNA N.
, JOHN

AJ6-00034D JU . UU

OTIIER THAN INDICATED ABOVE, Yil N( }Q

FIELD

WR

#/AcREs
LANDSAT
DATA

FTELD
EXAlr.

RECOMIT!
ACRES.

//4

36-00033
36-00034
36-00035A
36-02029

7.0
0.0

TOTAT ACR ES

ARE IRRIGATED ACRES FOUND IN TRACTS
IF YES SEE ATTACHED SHEET:

C. FIEI.D EXAM REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

RETARKS 3

DATABASE
Y

EXA.IIIINER

+L

42.OO

?

ar

RECOI{I.IENDATIONS :

TOTAL ACRES:

REVIEWED BY:

O ? a.c ,

Sc-1- DATE: 3-n -q o



PAGE: 7
PURPOSES REVIEW SHEET

A. AJ CLAIUED USES:

PURPOSES
A36-OOO34D TRRTGATTON

B. WR RECORDED USES:

36-00034
PURPOSES

IRRTGATION

PRESUI{PTION FLAG

C. FIELD EXAI,I REQUTRED?

DUE TO WATER-USE DTSCREPANCY?
DUE TO DIVERSTON RATE DISCREPANCY?
DUE TO PERTOD FRO!4/TO DISCREPANCY?

D PERTOD OF USE:

RECO!4T4END Ad C

RECOMMEND

r{oNTn/DAY
FROI{

TOTAL DMRSION RATE/VOLUME CLAIITED

MONTII/DAY
FROIIT TO

TOTAT DTVERSION RATE/VOLUIT{E CIAIIIIED

/0-3[

Y( x) N(

I N(X
-

CLAII{ NU}IBER: e'36-00034D

DIVERSION QUANTITY
400 cFs

400 cFs

DIVERSION QUANTITY
1 .500 cFs

1-500 cFs

) Explain in reoarks, below.

-.

n
ru
J
tLoE
g2
E

(F,
CEDctt

G'

FIELD
DATABASE EXAI{INER

N( Y,/N )
(Y/N)
( Y,/N )

N
Y
Y

--
v

R OTHER? Y(

RE}TARKS:

STANDARDS



PAGE: 8
DIVERSION A!,TOUNT REVIEW SHEET

A. DOES DTVERSION RATE CLATI4ED AGREE !{ITH EXTSTING RECORDS?

TAt CLATI,IED DIVERSION RATE:
OT RTGHT TOTAL DTVERSION RATE:

CLAfI! NUUBER: e'35-00034D

Y(_) N( x) ,n
IU

=9,EEF
C)Gl
nE =,(Jq
E

AJ TO
WR RO

0.400 cFs
1.500 cFS

*r* JF No or IF STATUTORY CLAI}I or BENEFICIAL UsE then flow Beasurenent required.r* If an anount snaller than the original diversion rate is i*
** clained and an exan is NOT required, explain in renarks. **

FLOW II{EASUREIITENT

, SEE ATTACEED CALCULATIONS.

Drv.
DTV. RATE RATE/ACRE

FLOW I,IEASUREI,IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREI4ENT }IETHOD

FIELD
DATABASE E

Y
xanlrudnv

B

C. ARE OTIIER WATER RIGHTS USED?

OTHER RIGIITS LISTED IN CLAI}I.

LIST ALL RTGIITS WTTH A SAI4E POU AND TRRIGATION USAGE:

CLAIM souRcE NA!4E

,< t/
-"-Lr-D N(Y) rF yEs colrpLETE ovERLAp REvrEw-t -r/ -irz\, -.

\--,' t I
No tuetc*p

A/otre

DIV. VOL.
DIV.

voL - /ACRE

LIST ALL RIGIITS IdITII SAI4E POU BUT NOT USED FOR IRRIGATION

CLATM NO. PURPOSES NAI{E

HOSKOVEC , BETTY B.
BIG BE!{D IRRIGATTON & IITINI!{G C
BXG BEND TRRTGATION & I{TNING C

BIG BEND IRRIGATION & MINING C

OSBORN , LARRY D.
HOSKOVEC , BETTY B.

A36-00034D
A36-02007
.A36-00133
A36-00192

A36-10358
A36-10458

BILLINGSLEY CREEK
TUCKER SPRTNGS, UPPER
TUPPER SPRINGS, UPPER
TUCKER SPRINGS, LOI{ER

0.400
4.000

20 - 000
15.000

0.010-
0.005
0 .022
0.017

2895 - 90
L4479.60
10859.70

4.58
\6 .47
12.35

o&1,

DOMESTI C

DOMESTTC
FROU
FROI{

MONTH/DAY

01-01 To 12-31
01-01 To 12-31

RATE

.040 cFs

.080 cFs

I

voLulltE

,

o{, 0.027
/{



PAGE: 9
'DTVERSION AI,TOUITT REVIEW SHEET CONTTNUED

RATE/VOLUME CALCULATIONS: (IRRIGATION)

ctAII4 NUITIBER: A36-00034D

1b. CALCULATIONS

D

1a IRRIGATION BATE
AcREs /f_

?* o.o, cFs,/AcRE =
(Taken from p/\ review)

x CONSUMPTIVE

o,lB
++f cFs

14

vr /.1 N(---)DOES AT,IOUNT CtArlrED EXCEED 0.02 CFSIACRE?

*** IF YES ADDITIONAL I|ATER USE FOR}4 FILED AND ATTACITED? Y{ )

2 IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUI\,IPTIVE USE = 114.0 AF/A

aJ;^ofu J lo ti.1a*r m y+f^1'4^e-
\Oa..'r+ o+ raft1 *v-w'j-ho1t-

A/
?'n. .@ .ob/ac

J ac @ o'o! a.

?-Pc'biv' !-';tt

/->ap

"F t"{

=- o.74
= o.\o

W1/\
TOTAL CONSUI,TPTIVE USE

FOR AREA 3,0
AF/A

o ?q\

".+o /Ca^"t at

ACRES
}_

3 t99^a^Qdaer 
o -o@

TRRIGATION DIVERSION VOLUME

CLAII,IED DIVERSION VOLUME = AF'/A

FOR AREAACRES x DIVERSION VOL.

TOTAL DTVERSION VOLUME AF /A
k

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y| Nil

REMARKS: (Include lirnitations on coNsuI'tPTIVE USE for conbined rights.)

S

5ep .Lao a$6.-k d

cffies JL+a'a ,4*/
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,DIVERSION AI1IOUNT REVIEltT SITEET CONTINUED

REC.
PURPOSES

IRRIGATTON

TOTAL FOR THTS RIGHT

REVIEWED BY

CLAr!! NU$8ER: A36-00034D

RECOI4I,TENDATIONS:

REC. PERTOD
FROM TO

REC. DIV
RATE CFS

tl-t p-3t DATABASE
o'fio
o/o ry

REC. DIV
vor.. Ar'lA

REC. CONS.
usE

DATABASE DATABASE R
4a=15- ,:bl-fS o.4o

DATE: - n- 0

S,<-_*-- (" Z-
E€
(}G'

g=1
sl=o t >

Doz- =
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" BASIS OF CLAIM REVIEW SHEET

OITNERSIII P
FORFETT/ABANDON
ADDITTONAL DIV.

A36-00034
A36-00034
A36-00034
A36-00034

A CIIECK ONLY TITE FOI.LOWING THAT APPLY:

CLAIM NUUBER: A36-00034D

d)
6!cn

our
3

()
*5;

ACCEPTED
A5 CLATMED

43r"q

NEEDS
REVIEW()

AI4OUNT

RIGIIT NUUBER: 36-00034

TOTAL DTVERSTON RATE OF WR SPLITS

SPLITS:

ry Gl

DATABASE
1-500

EXA}ITNER
cFs

/6 ru/zfio
OLD RIGHT
NUMBERS

CURRENT
CLAIM NUUBERS

DIVERSTON
RATE

R
c

'A
NUIiT

- J./c
- 3qD

(Y/N)

flRil DIV.
RATE
0, to
0.ob

D,O2.

0.,o

WR RTGIIT
NUII{BERS

FIEID

DIVERSTON
RATE

1.500

E
.A36-00034A
A36-000348
A35-00034C
436-00034D

S ?LtT 0 .160
0.020
0 .200
0.400

36-00034
36-00034
36-00034
35-00034

1.500
1- 500
1.500
1-500

0.58TOTAL CFS 0 .780

DTVERSTON RATE REVIEW

DO TIIE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE?
IF NO, is the written review sheet attached? (y/N)

RE}IARKS:

DATABASE
N

EXTVER

AUTITENTICAf,ION

SIGNATURE: /z

SPLIT I{ATER RIGHT REVIEW

NAIIE OF FIELD EXAMINER

DATE:

TITLE:
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CONVEYANCE LOSS . LIORSTELL

SEEPAGE !'ORSTELL DELIVERY
(FTIDAY) LOSS (CFS)

LOSS

FACTOR

REACH LENGTH
(FT)

DEL I VERY

LE FT
(cFs)
18.83
18.77
17.75
17.51
17.07
16.90
16.80
15.58
15.42
14.92
10.79
10.59
10.50
10.16
9.89
9.27
8.27
7.97
4.72
4.18

DELIVERY FLOL,

Loss (cFs)

26.81
26.55
25.38

?0.96
16.27
14.68
14.15

0.29
0.51
o.16
1.75
0.17
3.89

1

2
3
1
5

6
7
8
9

10
11
12
13
11
15
't6
17
18
19
20

2.00
2.00
2.00
2.00
2.00
2-00
2.00
2.00
2.00
2. 00
2. 00
2. 00
2. 00
2.00
2.00
2 .00
2. 00
2. 00
2.00
2.00

800
600

1400
800

1 100
1200
300

1000
500

2200
5500
1 700
3900

600
1 500
1500
600
300

3000
3000

AVE

I'IDTH
( FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

+
c7
CIa

GI

=

,F
.ltl
;=J
iE,o
Eq)
E

24.79
24.14
23.70
23.29
22.00
21.58

(cFs)
0.00
0.02
0.01
0.02
0.01
0.01
0.11
0.02
0.06
0.62
0.06

(cFs )
0.20
0.15
0.35

0.16
0.50
4.13
0.20
0.09
0.34
0.27
0.6?
1 .00
0-30
3.25
0.24
4.18

0.20
0.28
0.30
0.08
0.25
0.13
0.55
't.19
0.43
0.99
0. 15
0.38
0.10
0. 15
0-08
0.76
0.76

0.06
1.02
0.24
0.41
0.17
0.10
1-22

0.0107
0.0081
0.0199
0.01 t 5

0.0163
0.0179
0.0045
0.01 52
0.0082
0.0373
0.1288
0.0406
0.0938
0.01 19
0.0385
0.0436
0.0183
0.0095
0.1506
0.1692

bu, Kry( D

-cCC
12.42
11.42
10.01
9.56
6.24
5.21

RaG- ooossGr

TOTALS 31600 7.98 18.83 7.98

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES
OR ACTUAL LENGTHS BETI,JEEN DELIVERY POINTS

AVE IJIDTH = AVERAGE TOP LJIDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH
LORSTELL L0SS = CoNVEYANCE Loss IN REACH BASED 0N STORSTELL IiETHOD
DELMRY = TOTAL DELMRIES lN REACH

DELMRY LEFT = SUltl(DELIVERIES OF CURREIIT AND REI.IAINING REACHES)
LOSS FACTOR = IIoRSTELL Loss/DELIVERY LEFT
DELIVERY LOSS = SUM(LOSS FACT0RS 0F CURRENT AND PREVIOUS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSIGNED IO THE DELIVERIES IN THE REACH

FLOU = TOTAL FLOU AT EEGINNING 0F EACH REACH
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@a^*$TRIGATIOII ANAIJYSIS WORKSH:

CLAIM NO.

DATE

AGENT

stJIe-

LL1 4z

cLATMANT/sysrEM DEscRrprro* I\tnl! { - \J,\d Y=locril'uo) '

IRRIGATION SYSTEM

ANALYSIS METHOD

TYPE OF CROP

MAXIMUM PROFILE DEPTH

SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DEsrcN rnn ! wnc

DESCRIPTION OF FIELD:
AVERAGE LENGTH RUN

a
VU

,4

/ FLRROW

TNCHES

INTAKE FAMILY

***********************************************************************

2

rcN
t

,+,qq

e.q-t

SYSTEM TOTAL

I ACRES

LjP 
"

<a A,4.,r)i n,,!

***********************************************************************
CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUIREMENT:

b,44 (MM/DAY) / 25.4 (FAcroR rN MM/rN) O, aSIN/DAY

ACTUAL ROTATION PRACTICED

DRY DAY ROTATION

THEORETICAL ROTATTON:

e. q-1 DESIGN IRR / o,75 CROP REQ = \\,nB DAYS

***********************************************************************

11 l'';rr \r it 1"1,

Ah*F

Bl"^^ I0 -4

+ IRR DAY ROTATION 3

21 D
TOTAL WIDTH OF FIELD

cHEcK L4O L *
l-o OO

UCI O w / 43,5Go : 3.11 AcREs

Z SLOPE 24o
BORDER WIDTH

uoa WIDTH OF FrELD / DAYS oF RoTATIoN =5A*3 = 11 '
FURROW / CORRUGATTON WrDTH

-7 DAYS

1""iSET TIME

t2--

JAN 2 | lqql
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---.RIGATION ANAIJYSIS WORKSHE

CLAIM NO.

DATE

AGENT

4

CLAIMANT/ SYSTEM DESCRIPTION (A"

IRRIGATION SYSTEM

CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUTREMENT:

U,11 (MM/DAV)

5-s9.' t

XXd"&-*^"9t. .'
'1 

[ f'''.;',\/

., .Jl-
"> }neJl r

PQ'xt l|,-<l

/ 25.4 (FAcToR rN MM/rN) o.L-7 rN/DAY

DAYS

IRR DAY ROTATION 3

^'l()'*-J cnoP REQ = \\ ,1 DAYS

r?. \l i t
ANALYSIS METHOD BORDER

TYPE OF CROP

MAXIMUM PROFILE DEPTH INCHES

INTAKE FAMILY ,5€

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * Jr * * * tr * * * * * * * * * * * ** * * * * * * * * r, * * * * * * * * * * * *

SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DESTGN rRR a WHC

SYSTEM TOTAL

I ACRES

***********************************************************************

KCA
_5_
U,\'
C,L

ACTUAL ROTATION PRACTICED .

DRY DAY ROTATION +
THEORETICAL ROTATION:

7 ,7 DESTcN rRR /
*****************************tr*****************************************

DESCRIPTION OF FIELD:
AVERAGE LENGTH RUN

2<7
3ffi4-#tr

TOTAL WIDTH OF FIELD C,)

cHEcKatSD L*f.,,f)C w /43, 560 = Io ,{ 7: ACRES

Z SLOPE c1 v/D

BORDER WIDTH Nl\
WIDTH OF FIELD / DAYS OF ROTATION

FURROW / CORRUGATION WrDTH

\tr |./t

MlcHCt$tLMEt)
SET TIME

JAit 7 1 1q93
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DECREED RIGEI SPLII AI'|ALYSIS

PARENT RrGHT NO. ?.e_-Creo a5 TorAL DTVERSTON RATE l'A*k
PRE

CLAIM
PORTION

N

( c-)
D
il

(q I
R- J5A
R- 35J

CLAIMED
RATE

0.6o

0,0L

?€4!r
0,29

o:42-
_@
0,L0
,.qD

RECOMMENDED

RATE

IS CLAIMED
RATE EXCEEDED
BY ANALYSIS

V

CONVEYANCE

LOSS

PARATION OEIN Y

DOES DIV R.ATE +

CALC. C.L. EXCEED

CLAIMED RATE

AJ

0-7-/2 ga
TOTAL

RECOMI'IENDED

DIV. RATE

1g$ "RiU- 2s-)-tu. \<,
0,zG

<@rr+
o.o4

AAZot'.Wr-
o, 30
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mtl * ,**6
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GETIERAL I I{FORI{AT I OIV

LAST: HOSKovEc
ADDRESS:. 2795-A s. 900 E

CITY: SAGERI{AN
PaoNE NUHBER: 208-837-4878

OI|NER CODE: C

FIELD EXAT{ REQUIRED?

VERIFICATION REQUIRED DUE TO REI4ARKS?

NO RE}TARKS Itf CLAIII

FIELD EXAI{INATION INFORI{ATION

CONTACT PERSON:

STATE OF IDAHO
DEPARTITENT OF WATEA RESOURCES

ADJUDICATION CLAIU VERIFICATION REPORT

STATE: ID ztPz 83332

16:49:52
o 6 /28 /90

CLAIM NUUBER: A35-OOO33B

A(_) P)41

DATABASE
N

APPOINTITIENT }IADE: Y(
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r nXr rrltE: -y'-, eo
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