IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIM

CIVIL CASE NUMBER: 39576

#30L-00D035 )\
A36-00034D
8/16,/1988
5001476,

= =t

Ident. Number:
Date Received:
Receipt No:

Received By:

TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: MANFRED MULLER 208-837-4947
Address: 2795-A SOUTH 900 EAST
HAGERMAN, ID 83332
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Section
22

Township
078

Range
13E

1/4

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following
Purpose From
IRRIGATION 03/15

7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:

10. Place of Use:
Township Range Section 1/4
078 13E 22 SE
A36-00034D Page

of 1/4 of 1/4 Lot County
SE SE GOODING
purposes:
To C.F.S (or) A.F.A,
11/15 0.400
A.F.A.
114.0 Acre Feet Per Annum.
of 1/4 Lot Use Acres
SE IRR 38.0
Section Acres 38.0
Total Acres 38.0
1 Date: 12/04/90
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11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
BIG BEND IRRIG., A36-00033R

14. Remarks:
THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90
RVW - 12,/4,/90

15. Basis of Claim: DECREED
Case Number:
Court

Decree date:

Decree Plaintiff Vs Decree Defendant

l6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct,

Signature of Claimant(s): Date:
Date:
A36-00034D Page 2 Date: 12,/04,/90

MICROFILMED
JAN 21 1993



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Regiding at
My Commission Expires
A36-00034D Page 3 Date: 12/0ﬁﬁ3
s REPS
M(CHOFILMED
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CHANGE IN OWNERSHIP OF NOTICE OF CLAIM

[ ] Water Right Number(s): #A36-10468 & #A36-00034D

[ ] Name and Address of
Former Claimant: Betty B. Hoskovec

2795-A South 900 East

Hagerman, Idaho 83332

[ ] New Claimant(s): Manfred Muller

[ ] New Mailing Address: 2795-A South 900 East

Hagerman, Idaho 83332

New Telephone Number: ( 208 ) 837 - 4947

[ ] Does the change in ownershlp result in a splitting of the
water right claimed? yes X no

If yes, then describe the portion of the water rlght that is
now claimed by the new owner:

3

e

. _ 7
.. [ .] Attach proof of ownership ’ 9//////".  | s
Describe proof attached: Copy of repbrded Warranty Deed

s <
[ ] Signature of New Claimant(s): /, 4ﬂ4<222;'/622577'"

o~
Date: November 7, 1990

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken

Date: By:
Final Review and Data-Entry
Date: © By:

Claim Numbers of Split, if any: M‘CROF“"MEQ
' : JAN 21 1983



G~OC A\

WARRANTY DEED

For Value Received

Betty B. Hoskovec, a widow,
hereinafter referred to as Grantor, does hereby grant, bargain, sell, and convey unto
Manfred Muller, a married man dealing with his sole and separate property,

hereinafter referred to as Grantee, whose current address is

KalbergroGhandel ' Im - und Export
Eldern 16, 8942 Ottobeuren, West Germany

the following described premises, to-wit:

The Southeast Quarter of the Southeast Quarter of Section 22,
Township 7 South, Range 13, East of the Boise Meridian, Gooding
County, Idaho.

EXCEPTING THEREFROM that part of the Southeast Quarter of the
Southeast Quarter of said Section 22, described as follows:

Beginning at the Northeast corner of said Southeast Quarter
of the Southeast Quarter:; 2

Thence South along of the East boundary of the Southeast
Quarter of the Southeast Quarter, 836.0 feet;

Thence West parallel with the North boundary of the Southeast
Quarter of the Southeast Quarter, 550.0 feet more or less to
the centerline of the Big Bend Irrigation Ditch as now
constructed;

Thence Northerly along the centerline of the Big Bend Irrigation
Ditch, 836.0 feet more or less to the North boundary of said
Southeast Quarter of the Southeast Quarter;

Thence East 550.0 feet to the True Point of Beginning.

TOGETHER WITH 20 shares of water from Buckeye Ditch and 19 shares of Big Bend
Ditch water.
TO HAVE AND TO HOILD the said premises, with their appurtenances unto the said

Grantee, his heirs and assigns forever. And the said Grantor does hereby covenant
to and with the said Grantee, that Grantor is the owner in fee simple of said
premises; that said premises are free from all encumbrances except current years
taxes, levies, and assessments, and except U. S. Patent reservations, restrictions,
easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated: October 24* , 1990.

B 142't16
j/% /0 ,lio“ﬂ/{.:‘j it STATE OF IDAHO, COUNTY OF GOODING
Betty B. H Skovec FiledTor record at the request ofmm
: thi _
of /O -f""\
STATE OF IDAHO JO/y/ A}' YéR/’ReC de[{,,,_,

5SS By V4 /é‘;f/ a 3037:,

~— hE

COUNTY OF Gooding

On"This I day of October, in the year 1990, before me, a Notary Public
invand' fof. saLd State, personally appeared Betty B. Hoskovec, a widow, known or
lﬁentlfled o’ me to be the person whose name is subscribed to the within Instrument,
and ac}mbn@edqed to me that he executed the same.

1
A

§ / o , ‘I
g \dhvazso /N 220 b

Q Notary Public for Idaho
Residing at Gooding, Idaho
e Commission Expires: 10-16-92

I“||lltlil
[}

_________

\ First American Title Company of Idaho /
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
i Y Ident. Number: -A36=00034D
~ 7\ Y N\// Date Received: 8,/16,/1988
[ N \ 1) \Y/ Receipt No: 5001476
| | ’ Py Received By: [

| 1
| ¥ 1 1

. NOTICE OF CLAIM TO A WATER RIGHT
L ~ ACQUIREDUNDER STATE LAW

1. Name: BETTY B. HOSKOVEC 208-837-4878

Address: 2795-A S, 900 E
RT 1
HAGERMAN, ID 83332
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 22 SE SE GOODING

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,/15 0.400
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 114.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 22 SE SE IRR 38.0
Section Acres 38.0
A36-00034D Page 1 Date: 08/16/88 _
MICROFILMED
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10.

11.
12,
13.

14.

15.

Place of Use: Continued
Total Acres 38.0

Place of use in counties: GOODING
Do you own the property listed above as place of use? YES

Other Water Rights Used:
29 SHARES-BIG BEND IRRIG., A36-00033B

Remarks:
ALL 3 SOURCES OF WATER IRRIGATE THE 38 ACRES.

Basis of Claim: DECREED
Case Number:
Court H
Decree date:

Decree Plaintiff vs Decree Defendant
A36-00034D Page 2 Dat=: 08,/16,/88
MORCELE

MICROFILMED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not ~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: |

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ﬁ,é /g, M@Wate: &;? _/_&— ‘:S)oJ

Date:
State of Idaho )
County of 7V[:/ ; o5
Subscribed and sworn (or affirmed) before me this /Qg day

of &A.;,,M/ 19 4§ lon E e E

Notary Public

1
Sea Residing at 7f'ﬁ:_

My Commission Expires 5/4?<;

A36-00034D Page 3 Date: 08,/16/88

WeROFLE»
0CT 1 1 1994



AJS811NP

SELECTION FILE: HHT-NOA-BROWN

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

IDAHO DEPARTMENT OF WATER RESOURCES
SELECTION FILE CONTENTS

A36-00003E  A356-00003F
A36-00033F A36-000348
A36-00041C  A36-00042A
A36-00062 A36-00063
A36-00086C  A36-00089A
A36-00100 A36-00101
A36-00111B  A36-00112A
A36-00133 A36-00134A
A36-04091 A36-04142
A36-07229 A36-07233
A36-10140 A36-10141
A36-15166 A36-15168
116

A36-00003G
A36-000354
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-001358
A36-07071 .
A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D0
A36-00069
A36-00092
A36-00106
A36-001134
A36-00135¢C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039¢
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

DATE: 03/05/93
TIME: 12:06:19
PAGE: 1

A36-000218
A36-00039M
A36-00055BC
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

M!CFIOFILMED
0CT 14 1994
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13
14
15
16
17
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19
20
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22

23

LAW OFRCES —+

e Chuncred ——i
Hepworth,
Nungester,

& Lezamiz |

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.0O. Box 389
Twin Falls, ID 83303-0389

Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\ lmr )

RECEIvVED

FEB 10 1393

Department of Water Resourceg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

* kX * k kx k % * % *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
VS.
United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

et e Nl el ol e S N sl el e Nl el N s Nl il Nt N el el P st

Case No. 39576

NOTICE OF APPEARANCE

* % * k * %k k kx % %

PLEASE BE NOTIFIED that the firm of Hepworth, Nungéster

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1

MICROFILMED

OCT 1 1 1994




10
11
12
13
14
15
16
17
18
19
20
21

22

23

[—* LAW (OFFICES -'-|
]

b Chunttred ——
Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.
Bolduc, Mark E.
Boyer, Dale E. & Elaine M.
Brailsford, Robert H.
Brooks, Allen L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. & Margaret
Candy, Walter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris H. & John F.
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George

C.

C.

C.

anonaOn

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. & Peggy
Fleming, Michael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees
Hagerman Gun Club

NOTICE OF APPEARANCE - 2

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J
A36-00021B <
A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <

MICROFILMED
0CT 1 1 1984
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11

12

13

14

15

16

17

18

19

20

21

22

23

LAW OFFICES —
i |
Hepworth,

Nungester,
& Lezamiz

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma
McFaddan, Dan H. & Irma
McFaddan, Dan H. & Irma
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred
Norwood Subdivision/
Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of
Josephine Simpson Estate
Simpson, Michael, on behalf of
Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

oo

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119°
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
A36-15240
A36-07092Aa
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142Aa
A36-00034B
A36-00003F
A36-0123E

A36-~-0096A

A36-00006
A36-00007
A36-~00008
A36-00108A
A36-00039C

MICROFILMEL

OCT 1§ 1034




1 |{|Vernon, Edith L. A36-00003E
Walmsley, Fred J. & Susan K. A36-00039D
o |[Ward, John P. & Rush, Ruth E. A36-00094-A
Ward, John P. & Rush, Ruth E. A36-00090F
3 Watkins, Paul E. & Inez S. A36-00106
Watkins, Paul E. & Inez S. A36-08099
Wiens, M.J., Jr. A36-07229.
4 ||Wiens, M.J., Jr. A36-07081
Wiens, M.J., Jr. A36-80317
5||Wiens, M.J., Jr. A36-00098
Wiens, M.J., Jr. A36-00097
6||Wiens, M.J., Jr. A36-02002
Wiens, M.J., Jr. A36-00101
7 Wiens, M.J., Jr. A36-00141.
Wiens, M.J., Jr. A36-10520 -
Woolley, Max J. & Blanche A36-00039M .
8 ||Ya-Ta-Hay Investments, Inc. A36-10283A
Ya-Ta-Hay Investments, Inc. A36-07875
9(|2ink, Basil Lester & Myrle Hyde A36-00103F
10 )
the respondents in the above-entitled action, as counsel of record
R for said Hagerman Water ers, Inc. and said individuals.
12 DATED This day of February, 1993.
13 HEPWORTH, NUNGESTER & LEZAMIZ
14
15 B s
PATRICK D. BROWN
16 Attorneys for Respondents
17
18 CERTIFICATE OF MAILING
19 3 .
The undersigned, a resident attorney of the State of
20 Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
21 || Falls, Idaho 83303, and one of the attorneys for the respondents
22 || in this matter, certifies that she caused to be mailed a copy of
o3 || the above and foregoing-NOTICE OF APPEARANCE on the day of
LAW QFFICES —’ )
Ethmoml-_!
Hepworth, M‘CROF"_MED
Nungester, NOTICE OF APPEARANCE - 4
& Lezamiz OCT 1 l 199"
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11

12

13

14

15

16

17

18

19

20

21

22

23

LAW (FFICES —+

el |

Chaneted —
Hepworth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.0. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

—_~

P . Brown

NOTICE OF APPEARANCE - 5

MICROFILME
OCT 1 1 1994




State of I ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.

(no "A" prefix)
Bybee, Gertrude B. Owsley 36-00042A
36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C
36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F _

MICROFILMED

OCT 1 1 1994



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records

Anderson, Anita G. A36-00050D/36-00050D | Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260/36-04260 A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. & A36-00113J/36-00113F Crandlemire, Roger C.

George C. (George C. not listed as
claimant)

Gisler, Harry R. A36-00021B/36-00021B | A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E | Jean instead of Joan

Gustafson Family . A36-00011C/36-00033F | Gustafson, Ivan J. (not

Trust/Gustafson, Ivan J. & listed as a trust)

Lucille co-trustees

Johnson, Ira L. & Huguette A36-07142/36-07142 Johnson, Ira L.

M. (Huguette M. not listed as
claimant)

Joint Hagerman School Dist. A36-15463/36-15463 Original claim & IDWR

233 records show school dist. as
#3.

Jones, John W., Jr. A36-00068/36-00068 Jones, John W. Jr. &

A36-00069/36-00069 Deloris D. (Deloris D. is
A36-07071/36-07071 included as a claimant)
A36-00070/36-00070 § “,\He'}:"_MED

OCT 1 1 1994



Mr. Patrick D. Brown
March 1, 1993

Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records
Mueller, Manfred A36-00034D/36-00035T | Muller (name spelling is
different in IDWR records)
Strange, Wm. (Penelope Turn- | A36-00006/36-00006 Strange, Wm. & Louise
er-remainder man) A36-00007/36-00007 (Louise is included as a
A36-00008/36-00008 claimant, Penelope Turner
is not in records)
Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &
A36-00039C/36-00039C | Sigrid E. (Sigrid E. is
included as a claimant)
Wiens, M. J., Ir. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)
Wiens, M. J., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)
Wiens, M. J., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob

i A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233 :

A36-07172/36-07172
A36-10249/36-10249 aiC RO

LA BB —




Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Ya-Ta-Hay Investments, Inc. | A36-07875/36-07875 No record of this claim no.,

nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,
JODI I. SCHULTZ ;/
Legal Assistant

Idaho Department of Water Resources

cc: IDWR Southern Region

MICROFILMED
0CT 11 1994



IDAHO DEPARTMENT OF WATER RESQURCES

03/05/2002

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-35J

KENT SKAAR
2795 SOUTH 900 EAST
HAGERMAN ID 83332

SARAH SKAAR
2795 S 900 E
HAGERMAN ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.40 CFs

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER DECSRIBED FOR

STOCKWATER PURPOSES DURING THE NON-IRRIGATION SEASON AT A POINTOF

MEASUREMENT WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE

DESCRIBED.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT

EXCEED 13,000 GALLONS PER DAY.

09/10/1884

TO07S R13E S11 SESENE Within GOODING County

PURPOSE OF USE PERIOD OF USE
STOCKWATER 01/01 12/31
IRRIGATION 02/15 11/30

STOCKWATER Within GOODING County

TO07S R13E S22 SESE
IRRIGATION Within GOODING County
TO07S R13E S22 SESE 9.0

9 ACRES TOTAL

UANTITY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),

EXPLANATORY MATERIAL: Decreed

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN

DELIVERY OF THIS RIGHT.

Water Right 36-350

IDAHO CODE.

0.020 CFs
0.400 CFs



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) PARTIAL DECREE PURSUANT TO M BT '3 P 308
P ; 1.R.C.P. 54(b) FOR o
ase No. T I T",Qr-
: DR LA . i \.-IEB,&
) yater Right 36-00035J PR
PAVIE T Wl i
Fllen, - +Jn IDAHO
NAME AND ADDRESS: KENT SKAAR
SARAH SKAAR
2795 SOUTH 900 EAST
HAGERMAN, ID 83332
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.40 CFS

THE APPROPRIATOR IS ENTITLED TO THE QUANTLTY OF WATER
DESCRIBED FOR STOCKWATER PURPOSES DURING THE NON-IRRIGATION
SEASON AT A POINT OF MEASUREMENT WHERE THE DELIVERY DITCH ENTERS
THE PLACE OF USE DESCRIBED.

THE QUANTLTY OF WATER DECREED FOR THIS RIGHT FOR STOCKWATER
USE SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 09/10/1884
POINT OF DIVERSION: T07S R13E SN SESENE Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 T0 11-30 0.40 CFS
Stockwater 01-01 TO 12-31 0.02 CFs
PLACE OF USE: Irrigation Wwithin Gooding County
T07S R13E S22 SESE 9.0
9.0 Acres Total
Stockwater Within Gooding County
T07s R13E s22 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

Eh

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-00035J Dec-06-2000



Sent By: WATER RESOURCES; 2083275400

Mar-1-02 4:36PM; Page 2
~—BISTRICT COURL SKA
Fifth Judicial Distric f1daho
e Y county of Twin Falls - pate 0
RECEIVED T V
COF FEB | 3 o8
FEB 17 1938 )
L (SRR
Dspartment of Water Resources E-f_'___...—-—-'—"'_'—' CIE‘.V::
: " e Tty Bl -
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT. .OFFRE """
STATE OF IDAHO, IN AND FOR THEE COUNTY OF TWIN FALLS
In Re SRBA ) NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDINGS
Cage No. 39576 )
) Water Right 36-00035J
- ) A
IDWR has completed the following Administrative Proceeding:
|| Change of Address
1 X| Substitution of Party
|7 £.¢. 42-222 Transfer
SUBSTITUTION OF PARTY
Does the change in "ownership" result in a splitting of the wager
right claimed? |_|Yes |X|No
If yes, does the split involve an I.C. 42-222 transfer? |_|Yep |_|No

Water Right(s): 36-00035J

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2/2/1998 36-000354J

PAGE 1




Sent By: WATER RESOURCES;

2083275400

AJSB56NP IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

mmmEmy

RIGHTS FROM: SOURCE: BILLINGSLEY CREEK

RIGHT NUMBER: 34-00035.
NAME & ADDRESS: KENT SKAAR
SARAH SKAAR

2795 SOUTH 900 EAST
HAGERMAN ID B3332

SOURCE : BILLINGSLEY CREEX TRIBUTARY: SNAKE RIVER
QUANTITY: 0.4 CFS
PRIORITY DATE: 0971071884

POINT OF DIVERSION: 107s R13E 511 SESENE
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE

{RRIGATION

PLACE OF USE: IRRIGATION Within GOODING County

TO78 R13E 522 SgSE 9 ,
9 ACRES TOTAL

CONSUMPTIVE USE: e7.0 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION Of THIS WATER RIGHT:

WATER [S DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGMT.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

..................................................... R L L L L T PP —p—

PERIOD OF USE
irrigation Season

Mar-1-02 4:37FPM;

..... FEEETYRmces—sdane

TRIBUTARY: SNAKE RIVER

Within GOODING Coun

QUANT
0.4

Page 3

FEB-2-1998
A-1

i4 4

Iy
CFs




Sent By: WATER RESOURCES; 2083275400,

and copies of this form to the following persons, postage prepaid
and addressed as follows:

1.

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2/2/1998 36-00035J

CERTIFICATE OF MATILING

I certify that on 3?"7‘.78 I mailed the original

Original to:

Clerk of the District Court
Snake River Bagin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One Copy to:
Claimant/Seller for Substitution of Party or attorney of ref

SKAAR BROTHERS FARMS -
421 N 3200 E
LEWISVILLE ID 83431

One Copy to:
Claimant /Purchaser for Substitution of Party or attorney of

KENT SKAAR

SARAH SKAAR

2795 SOUTH 900 EAST
HAGERMAN ID 83332

One Copy to:

Chief, Natural Resources Division
Office of the Attorney General
P.O. Bax 44449

Boise, Idaho 83711-4449

One Copy to:

United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, M3C 033
Boige, ID 83724

Mar-1-02 4:37PM; Page 4
bord :
record:

Signat:ureéf %erson or attorney mailing| the form

PAGE 3




Sent By: WATER RESOURCES;

RECEIVEL_

FEB 0 2 1398

Department of Waler Regources

IN THE DISTRICT COURT
STATE OF IDAHO, IN

In Re SRBA

Case 39376

2083275400,

COPY

Mar-1-02 4:37PM;

N—

PUEZ

JUDICIAL DISTRICT OF Tk
OUNTY OF TWIN FALLS

%,
OF THE FIFTH ,
AND FOR THE C ?

Q3573

Subcase(y) 36- 22

)
)
) STANDARD FORM 3
)

)

This form is used to report
ed water 1
decree. The Presiding Judg

law and/or a federal reserv
in the issuance of a partial
hearing necessary to determine
issuance of a partial

The parties agree
parties and subject matt
with sufficient process,
their positions withl regard to

accordi

The parties and IDWR ag
cribed per the attac

should be des
concurrence by initialing eac

Date: 10/22/‘77

decree for the water right.

that the Snake River Basin
ertoenterap

this water right dispute.

the stipulated eleruents of a Waler right acquired under state
ight. Submission of this form will not automatically resu
e or Special Master will conduct any

expert opinions and law suppott the

=

whether the facts, data,

Adjudication Court has jurisdiction of the
this water right; that they have been ser| yed
have appeared, prosecuted, and defegded

artial decree for
ng the law; and that they

ree and stipulate that the element of this water right
ped. The parties and [DWR have further indicated thjeir
b of the attached pages.

(d L.
DWR Co

puir TELT

v Swid

e

Objector
Claimant/Attorney Objector/Attorney
Claimant/Attomey aajector/Attoney

SF5 36~00035J

PAGE 1




Sent By:

356NP

HT MUMBER:

E AND ADDRESS:

RCE:
NTITY:

ORITY DATE:

NT OF DIVERSION:

'POSE AND
10D OF USE:

\CE QF USE:

ISUMPTIVE USE:

WATER RESOURCES;

“TIDAHO DEPARTMENT OF WATER RESOURCES

2083275400;

Mar-1-02 4:37P

—,

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

36-00035)

MANFRED WUREVYER
2793/K SRUTR 990 ERST
HARERVAN 1P BR337

SKAAR BROTHERS FARMS
421 N 3200 E
LEWISVILLE 1D B3431

RTILLINGSLEY CREEK

09/10/1884

T07s R13E §11

PURPQOSE OF USE
[RRIGATION

Lte ckwuf(f‘“
wa.l(mh"
IRRIGATION

TO7S R13E S22
9 ACRES TOTAL

2740 AFY

TRIBUTARY: SHAKE RIVER

SESENE

Within GOQDING County

SESE 9

Within GOODING County

PERIOD OF USE QUANTITY
Irrigation Seagon 0.4 CFs
Bljﬂ R 11/23% o CFS
feo s-hu‘. Sewon
Nﬁndo‘n‘gnh.bq -(ccn . O'l CF.S

T‘m qP’roPngfar 4 tn*.‘f"hﬂ

d(’JC.ﬁlNr) f‘-ﬁ si'ﬂgl'fudw prrpoie A
peint of 4
¢ delivery Jditchy enters bt

f\on—‘m?ﬁ:.‘rm Stason al G
b

vie desceibed,

IER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SLANATORY MATERIAL:

WATER I8 DEETVERED THROMEA THE BUEKRYR PIYRNA

A DIVPRZION RATE @F $438 £F% AT TWE FIEYD WEADERIR I3
RECOMNENRED FRR THE PUAEE OF VSE OESERIBED ABQYRS

9/08 ¢F3 PF YAIS RIBAT IS LINIYED T VUSE FOR £OMYEYANZE

KOSSES IN GELIVERY @F JHI

BASIS OF CLAIM - DECREE

& RIEMY/

WATER 15 DELIVERED YHROUGH THE BUCKEYE OITCH.

e — T ——

g

M;

) “\g ltwm

‘\.I

Page 8

0CT-16-1997
A-1

1:4\) d"‘LI [ 4

.H-g_;.,nmmf‘

phc: 0{'

.

2 QN



Sent By: WATER RESOURCES; 2083275400 Mar-1-02 4:38PM; Page 7

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the J< day of _ Jamutry , 1998 1
caused to be served a true and correct copy of the foregoing document, including all
attachments, on the following person(s):

1. QOriginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Kent & Sara Skaar
Skaar Brothers Farms
421 N. 3200 E.
Lewisville, ID 83431

Nick Spencer

Idaho Department of Water Resources
Adjudication Bureau

P.O. Box 83720

Boise, ID 83720-0098

eqfu -

Person Filirfg Dé¢ument

5F5 36-000357 PAGE 3




Sent By:

WATER RESCURCES; 2083275400, Mar-1-02 4:38PM;

Page 8/11

ocT 22

DISTRICT CO
TWIN FALLS C(
FILED

97

T-SRBA
D., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT UF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase(s) 26-00D 35 J

ORDER GRANTING MOTION TO
FILE AN AMENDED NOTICE OF
CLAIM

Case No. 39576

A Motion to File an Amended Notice of Claim was filed on%a& J& / 7 7/"

+a

hearing was held before the Special Master. Leave to amend a claim shall be freely given
justice so requires. For good cause appearing, the Motion to File an Amended Notice of (

is granted.

when

laim

DATED @&4&4 2 /257 |
ﬁn‘%ﬁé’é}‘m‘

Special Master
Snake River Basin Adjudication

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the ORDER G%NT]NG MOTION TO FILE AN

]

AMENDED NOTICE OF CLAIM was hand delivered on M,‘?: /P77
to the following:

M_KMM.._

LhanboyHontenser.)

Deputy Clerk

ORDER GRANTING MOTION TO FILE AN AMENDED NOTICE OF CLAIM




Se . -
. J

0CT 2 2 1997

DISTRICT COURT-BRBA
TWIN FALLS CO., IPAHO
FILED,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subease®) 26— 00025

MOTION TO FILE AN AMENDED
NOTICE OF CLAIM

In Re SRBA

Case No. 39576

' N’ o N N

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granied by leave of the court or by written consent of the
parties and the Idaho Department of Water Resources. Leave to amend a claim shall be freely

given when justice S0 requires.
cn/ I must amend my Notice of Claim to the use of water in the SRBA because.

/ / Z AL il = .‘J;....J o - M {

bl LT i) A y . ’

(] I am providing legal and factual documentation to support my amended Notice of Clgim.

I have attached:
Q An amended Notice of Claim (available from IDWR).
Q Payment of the following additional fees required by IDWR,

DATED 19/, ﬂﬂ/ 77

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Pagc |




_Sent By: WATER RESOURCES; 2083275400; Mar-1-02 4:38PM; Page 10/11

VERIFICATION

State of Idaho
County of Twin Falls

A/fﬁ'// 7 jg}éd AR .being first duly sworn, upon oath, deposes and sgys:
That 1 am the party/claimant filing this motion for an amended claim (as listed on this

form) as defined by L.C. §§ 42-1401A(1) and (7) or that T am the attorney for the party/claimant
filing this motion for amended claim and that T have read this motion, know its contents, and
believe that the statements are true to the best of 3 :

Atorney signing in representative capacity

Subscribed and sworn 1o before me on é) o 22 S ‘'GP
(Insért Date)

Notary Public for State of Idaho
o Residing at: o
- =T My Commissiof expires: /' ==/@ = 200

MOTION TO FILE AN AMENDED NOTICE OF CLAIM |Page 2




Sent By: WATER RESOURCES; :
N 2 2083275400 Mar-1-02 4:38PM; Page 11/11
SA548NP JOAHO DEPARTMENT OF WATER RESOURCES DATH: OCT-16-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGH: A-1
GHTS FROM: SOURCE: BILLINGSLEY CREFK TRIBUTARY: SNAKE RIVER
GHT NUMBER: 34-00035

WAMPRED WURLEER
27T93/R BRATA 999 RABT
HAERAWAN 1D 83332

\ME AND ADDRESS:

SKAAR BROTHERS FARMS
421 N 3200 £
LEWISVILLE ID 83431

TRIBUTARY: SNAKE RIVER

WRCE: BILLINGSLEY CREEK
UANTITY: 0.4 CF5
RTIORITY DATE: 09/10/1884

QINY OF DIVERSION: TO78 R13E SV SESENE Within GOODING County
URPOSE AND
ERIGO OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION [rrigation Season 0.4 CFS
pR/2%  22/7%
¢ hoclismate~ Terigablon Seassn 0L CFS
Sf’ck\-“}" N“Jre:!nh‘nq Seamon 00 CRS
'LACE OF USE: TRRIGATION Within GUODING County  The q?’rv?ﬁ;flr it oenbiies 4o Hhe q,,.J.'J, of u“ft,
1078 R13E $22 SESE 9 descibed for StocKuaten porposes fluciay dhe
9 ACRES TOTAL MNen~ el a‘foq Stason ﬂ-;'ﬂ P‘:"* ﬁl(' meo;urlﬁtnf
whe Jelivery ditech enters Ahe place of

vie descellbed,

JONSUMPTEVE USE: 2710  AFY

ITHER PROVISIONS NEGESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

WATER I3 OREIVERRD THROUEH THE BUZKEYE BITEWS

A DIYERSION RAIE OF Q34 CF8 A THR FIEKP WEADRATR I¥
REZOVHENED FRR TAE PEAEE QF WSE BESERINED RERVEL

008 275 OF THIS RIGHY IS KINITRD T USE FRR EONYEYANZE
KOXSES TN QRVIVERY RY JUIS RIGHTL

BASIS OF CLAIM - DECREE
WATER 18 DELIVERED THROUGH THE BUCKEYE DIYCH.

EXPLANATORY MATERIAL:

06 CFS OF YHIS RIGHT IS LIMITED TO USE FOR COMVEYANCE LOSSES
IN DELIVERY OF THI§ RIGHT.

Fany

™

L2 ¥




Sent By: WATER RESOURCES;
- Tot

2083275400; Mar-1-02 4:39PM; Page 1/1

SOUTHERN At: 9127 °7363037,,,,841859- - - -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

I certify that a true and correct cony of the MOTION TO FILE AN AMENDED NOTICE
OF CLAIM was hand delivered on é Lkﬂ ,Q, /7 7’7, to the following:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Thitd Avenue North

P O Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

fond avol Sasah Skeas.

CERTIFICATE OF SERVICE

0CT P 2 1907

DISTRICT COURT-SRBA
TWIN FALLS COJ IDAHO
FILED,

Subcase(s) Zé e /ﬂﬂ 25
CERTIFICATE OF SERVICE

Z_I [%; /-

Signature of person delivering form




Page 1 03/01/2002

IDAHO DEPARTMENT OF WATER RESOURCES =t
Adjudication Recommendation Report 36-35J V2
WATER RIGHT NUMBER: 36-35J V2

o

Owner Type Name and Address
Current Owner KENT SKAAR

2795 SOUTH 900 EAST +~
HAGERMAN, ID 83332
(208)837-6122

Original Owner RICHARD D SIMON
4646 SOUTH 500 WEST
SALT LAKE CITY, UT 84123
(801)268-9100

Directors Report Owner MANFRED MUELLER
2795-A SOUTH 900 EAST
HAGERMAN, ID 83332
(208)837-4947

Original Owner PATRICK D BROWN
HEPWORTH LEZAMIZ & HOHNHORST
133 SHOSHONE ST N
PO BOX 389
TWIN FALLS, ID 833030389
(208)734-7510

Current Owner SARAH SKAAR iy
2795 S 900 E
HAGERMAN, ID 83332
(208)837-6122

Original Owner SKAAR BROTHERS FARMS
421 N 3200 E
LEWISVILLE, ID 83431

Priority Date:  09/10/1884 ~

Basis: Decreed »~
Status: Active +
Source Tributary
BILLINGSLEY CREEK & SNAKE RIVER “~
s

Beneficial Use From o Diversion Rate Annual Volume R M
IRRIGATION e 2/15 to 11/30 ¥~ 0.4(38 CFs

'DC ko tt wp = =81 +0 .
S ! Total Diversion:  0.400 CFS *~ a

Location of Point(s) of Diversion
BILLINGSLEY CREEK SE1/4SE1/4NE1/4 Sec. 11, Twp 07S, Rge 13E, B.M.
GOODING County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
| NE[NW|SW | SE | NE |NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 22 | | | I| 9.0: 9.0
| I I



Page 2 03/01/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-35J V2
Total Acres: 9

Conditions of Approval:

1%
C
Remarks:

1. Explanatory WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY
OF THIS RIGHT.

Comments:

1. THORNTON 8/6/1992 RENUMBERED RIGHT
Comment: THE CORRECT BASIS OF DECREED RIGHT FOR THiS CLAIM IS 36-00035 AND NOT 36-00034. THIS
RIGHT IS DELIVERED VIA BUCKEYE DITCH AS WAS 36-00035. THE OTHER RIGHT IS THROUGH THE BELL

DITCH. ORIGINALLY CLAIMED AS A36-00034D. COPIED FROM REMARKS THIS PROPERTY WAS SOLD BY
MRS. HOSKOVEC TO MR. MULLER ON 10/26/90 RVW - 12/4/90

2, SCHULTZ 9/23/1992 NOTICE OF ERROR (NOE)

Comment. RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/17/92. DID
NOT REVERIFY ANY PART OF CLAIM.

3. SOUTH3 10/19/1992 NO CHANGE TO RECOMMENDATION

Comment: THE CLAIM WAS RENUMBERED AND THE CLAIMANT DISAGREES WITH THE PRIORITY DATE. AN
EXPLANATORY LETTER HAS BEEN SENT. RMC

4. SCHULTZ 2/18/1993 ADDED NEW ATTORNEY

Comment: RECEIVED NOTICE OF APPEARANCE 2/10/93 FROM HEPWORTH NUNGESTER LEZAMIZ. CLAIM
VERIFIED 10/19/92. DID NOT REVERIFY ANY PART OF CLAIM.

5. TFAWCETT 7/10/1985 NAME CHANGE
Comment: OWNERSHIP CHANGE MADE 7-10-95 TF. SF3 SENT TO NEW OWNER.

6. DSHAFF 2/28/1996 ATTORNEY NAME ADD
Comment: NOTICE OF APPEARANCE RECEIVED 2/23/96

7. CFRITSCH 6/29/1996 COPIED FROM REMARKS

Comment: 0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS
RIGHT.

8. DTUTHILL 6/30/1996 COPIED FROM REMARKS

Comment: A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS RECOMMENDED FOR THE PLACE
OF USE DESCRIBED ABOVE. COPIED FROM REMARKS A DIVERSION RATE OF 0.34 CFS AT THE FIELD
HEADGATE IS RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

9. TFAWCETT 6/13/1997 OWNERSHIP CHANGE
Comment: OWNERSHIP CHANGED SIMON TO SKAAR BROS FARMS PER WARRANTY DEED.

10. SSHERMAN  1/30/1998 OWNERSHIP CHANGE

Comment: OWNERSHIP CHANGE CY COURT RECORD, SCHEDULE A OF DEED AND MAP. SKAAR BROTHERS
FARMS TO KENT AND SARAH SKAAR.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 36-35J V1

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number: 39576
Judicial District: ~ FIFTH

Notice of Error Flag:  RECEIVED - NO CHANGE TO RECOMMENDATION

State or Federal: S

Owner Name Connector:  AND
Water District Number:  36A
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Caray Act Number:

Mitigation Plan: False

SubCase:

SubCase Number: 3600035J

Class: 1

SF5 Filed Date: 10/22/1997

Special Master Recom Signed Date: 2/26/1999
Attorney Assigned: NICHOLAS B SPENCER
Date Filed: 4/28/1993 Objection Status: Active

5F5

gy ‘
3018w
I P/‘q? {-\rﬂ(!d/{fu.

poO

D - 13- Do

03/01/2002



RECE1VED

_ RECEIVE:
MAR 0 2 1999 MAR 0§ 1901
Depariment of Waier Resources Department of Water Resou -
Southsm Ranion

777 FE2 26 M 1I: 58

HOTIMNS T Arg sy A
i .01 s :
Enb:l..‘_,:l RO e ol Bt Y

-
AT

A
(Y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT-OF ‘i@ )
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS. .. __

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'’S

Case No. 39576 RECOMMENDATION

Water Right(s): 36-00035J

On February 26, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'’S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 26, 1999.
THRI HRANAC

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
02/26/99
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRFI—C!T?BFTHE—-_—
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
)
FINDINGS OF FACT AND
Case No. 39576 i CONCLUSIONS OF LAW
) FOR WATER RIGHT 36-00035J

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation or abstract for the elements
of this water right.

All objections to this water right were resolved by stipulation of the parties with a
Standard Form 5. All parties to the subcase and IDWR are signatories to the Standard Form 5.

As to season of use, IDWR has informed the court that it intends to recommended
February 15 through November 30 as the season of use in the Hagerman Valley in a forthcoming
Director’s Report. All parties, including the claimants, will be able to object to that
recommendation when the Director’s Report is filed. Until that time, the court will recommend
February 15 through November 30 for the irrigation use in this water right, with the
understanding that the season of use for the irrigation claims is not final.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in the Partial Decree Pursuant to LR.C.P. 54(b)

JSfor Water Right 36-00035J.

DATED: February ({3, 1999.
FRIYZ X."HAEMMERLE, Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT

2/25/99 Page |



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Y - {
In Re SRBA ) PARTIAL DECREE PURSUANT TO 1079 FE8 26 K 11: 58
) I.R.C.P. 54(b) FOR
Case No. 39576 )
) Water Right 36-00035J
NAME AND ADDRESS: KENT SKAAR
SARAH SKAAR

2795 SOUTH 9C0 EAST
HAGERMAN, ID 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 0.40 cFs

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCKWATER PURPOSES DURING THE NON-IRRIGATION
SEASON AT A POINT OF MEASUREMENT WHERE THE DELIVERY DITCH ENTERS
THE PLACE OF USE DESCRIBED.

THE QUANTITY OF WATER DECREED FOR THIS RIGHT FOR STOCKWATER
USE SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 09/10/1884
POINT OF DIVERSION: T07s R13E 511 SESENE Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 10 11-30 0.40 cFs
Stockwater 01-01 10 12-31 0.02 cFs
PLACE OF USE: Irrigation Within Goeding County
TO7S R13E s22 SESE 9.0
9.0 Acres Total
Stockwater Within Gooding County
TO7S R13E s22 SESE

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

——

I Barry Wood
HECOMMENDAT]ON i Administrative District Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

FE3 73 ta0g
28 /;

L/ [ SPECIAL MasTEE |
s

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-00035J Feb-25-1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 6% Thn
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 36-00035J7

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'’S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed
on February 26, 1999, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOQURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

KENT SKAAR

SARAH SKAAR

2795 SOUTH 900 EAST
HAGERMAN, ID 83332
Phone: 208-837-6122

PAGE 1
CERTIFICATE OF MAILING _ 02/26/99

H C
Deputy Clerk



SUBCASE NO. 36-00035J

CLAIM
(8/16/88)

AMENDED CLAIM

RECOMMENDATION

OBJECTION

NAME

Betty Hoskovec *

N/A

Manfred "Muller”
(IDWR changed spelling
in Response to Obj.)
re-formatted 6/24/97:
Skaar Brothers Farms

Manfred Mueller

XX - objects to name
and address - spelling of
last name.

BASIS OF CLAIM

Decree

Decree

SOURCE

Billingsley Creek

Billingsley Creek

QUANTITY

0.40 cfs

0.40 cfs

XX - requests as
"decreed and/or
benefically used if
greater”

PRIORITY DATE

3/30/1884

9/10/1884

XX - requests priority
date of 3/30/1884

PURPOSE OF USE

Irrigation

Irrigation

XX - requests that
stockwater be added

MSJ requests that
urigation, stockwater,
wildlife, recreation,
aesthetics and "diversion
system maintenance” be
included

PERIOD OF USE

3/15 - 11/15

3/15 - 11/15
Re-formatted 6/24/97:
Irrigation Season

XX - requests year
round

MSJ requests Irrigation
Season for Irrigation and
year round for all other
uses

POINT OF
DIVERSION

T07S RI3E 822

TO7S RI13E S11

PLACE OF USE

TO7S R13E S22
38.0 acres

TO7S RI3E S22
9.0 acres

XX - requests 12 acres




remarks

"All 3 sources of
water irrigate the 38
acres.”

"Water is delivered
through the Buckeye
Ditch. A diversion rate
of 0.34 cfs at the field
headgate 1s
recommended for the
place of use described
above. 0.06 cfs of this
right is limited to use
for conveyance losses in
delivery of this right."
Re-formatted 6/24/97:
All remarks deleted
except for the first
sentence.

XX - strike all remarks
after Buckeye Ditch.

MSJ requests that all
remarks be deleted.

e

Drown-Mueller to Richard Simon.

NCAP filed on 6/24/97 - Simon to Skaar Brothers Farms

36-00035J continued

* Claimed 1n Hoskovec's name; changed to Manfred Mueller; quit claimed to Helma Monika Mueller Drown; then SF 3 filed from




Form®42-248/42-1-0%6)  1/9/97

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Atach pages with additdonal information. Instructions are on the back of this page.
Incomplete forms will be returned.

1, Water Right No(s).: TE— D75
Adjudication Claim No(s).: AT &~ 2T
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most rece: DEED, ITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former \5’ fd?‘//— j/?’ )//ia /\5 /4%/" ﬁ’?j

Owner/Claimant ‘f/ﬁ/ /)/g;cf?CQOé’ ;ZC";’O,{)////A -Lé'ﬁ,fr
4. New Owner/Claimant(s) z /5/ /’7/- j /{/f 274 “ / // \ﬁ/’?’%’ é;

New Mailing Address /// ?me W lOfLChglscf/‘m)é_l}nd [/]2})[(]';%%'4_//’///%/ -AJ
City, State and ZIP Code ij '%.; /
New Telephone Number ( )

5. Date you acquired the property j?J/;?// '7‘//‘;7

6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

T Signature of New Owner X
or Claimant(s) -
X

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..
/

td



IDAHO DEPARTMENT OF WATER RESOURCES

36-00035J

660 0 660 Feet
— e ——————

TNS 7S, RNG 13E, SEC 22 SESE

© RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

QUARTER/QUARTER LINES

N SECTION LINES &/OR TRACT LINES

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY FRANK HITCHCOCK



IDAHO DEPARTMENT OF WATER RESOURCES

36-000335J

660 0 660 Feet
e ——
N
TNS 7S, RNG 13E, SEC 22 SESE
w E
® RECOMMENDED POINT OF DIVERSION S

RECOMMENDED PLACE OF USE

SECTION LINES &/OR TRACT LINES

1<

QUARTER/QUARTER LINES

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY FRANK HITCHCOCK
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AGENT TOTAL ACRES FROM RECOMMENDATION
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DISTRICT COURT-SREA
TWINEALLS GO IDAHD
IN THE DISTRICT COURT OF THE FIFTH: TéDICIAE-BISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDINGS

)
)
Case No. 39576 )
)
)

SUB CASE NO. 36-00035)

IDWR has completex! the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [JYes [X]No

FROM: Claimant/Seller(s): TO: Claimant/Purchaser(s):

Name and Address of Claimant/Seller(s): Name and Address of Claimant/Purchaser(s):
Richard D Simon Skaar Brothers Farms
4646 S 500 W 421 N 3200 E
Salt Lake City UT 84123 Lewisville ID 83431

Phone: (801) 837-4947 Phone:

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director’s Reports for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

DATED %_é@%@ g ﬂf\amg@rcm

Sigmatiire %IDW’R \I\{jpresentativé

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00035]

5/21/96 Page |



CERTIFICATE OF MAILING

I certify that on (ﬁ -CQ'@ , 1997, I mailed the original and copies of this form to
the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Patrick D Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389
3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
Skaar Brothers Farms
421 N 3200 E
Lewisville ID 83431

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

< e

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00035J

5/21/96 Page 2



AJSBS6NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: JUN-24-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
RIGHT NUMBER: 36-000354
NAME & ADDRESS: SKAAR BROTHERS FARMS
421 N 3200 E

LEWISVILLE ID 83431

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 0.4 CFS

PRIORITY DATE: - 09/10/1884

POINT OF DIVERSION: TO7S R13E S11 SESENE

Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.4 CFS
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E s22 SESE 9

9 ACRES TOTAL
CONSUMPTIVE USE: 31.5 AFY

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER [S DELIVERED THROUGH THE BUCKEYE DITCH.



State of Idah.

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
June 26, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

SKAAR BROTHERS FARMS
421 N 3200 E
LEWISVILLE ID 83431

RE: SRBA Claim(s) 36-00035J
Water Right 36-10468

Dear Claimant:

Please find the enclosed Copy of the Notice of Completed
Administrative Proceeding (NCAP) which the department has
filed with the SRBA Court regarding the above referenced
claims. You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication

claims in basins for which a Director’s Report has been filed
with the court.

Also enclosed is a profile report of 36-10468 showing you as
the current owner. This right was decreed on November 15,

1996, and does not require a NCAP be filed with the SRBA
court.

Please review these documents and should you have any
questions feel free to contact this office.

Sincerely,

o
Iy

Trish Fawcett
Technical Records Specialist

JtEf

cc: Patrick D. Brown



06/13/97 11:48:10

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00035J Prefix Translation: RESEARCH old (D) Number -
- - - Last Name - - - - - + + - First Name - - + L Address - - - - - - - = -« - - - - - +
w*%* C - CURRENT OWNER ***
SKAAR BROTHERS FARMS 1 - 421 N 3200 E
2-
3-

City- LEWISVILLE
Phone - 208-000-0000

*%% D - DIR RPT OWNER ***
MUELLER MANFRED
2 -
3 -
City- HAGERMAN
Phone - 208-837-4947

State- ID Zip- 83431

1 - 2795-A SOUTH 900 EAST

State- ID Zip- 83332

*** 0 - ORIGINAL OWNER ***

BROWN PATRICK D 1 - HEPWORTH LEZAMIZ & HOHNHORST
2 - PO BOX 389
City- TWIN FALLS State- ID 2Zip- 833030389
Phone - 208-734-7510

SIMON RICHARD D 1 - 4646 SOUTH 500 WEST
2 -
3 -
City- SALT LAKE CITY State- UT Zip- 84123
Phone - 801-268-9100

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + -+ - Status - - - - +

09/10/1884 ERROR IN REGION D - DECREED
A Source - & ‘= ¥ wiEle I = s + - - Tributary - = = - = - = = = = = = = - - - +
BILLINGSLEY CREEK SNAKE RIVER

R e T Point of Diversion = ~ - - - = = = = = = = = = = = & = = - - - - - - -~ +

Twn Rng Sec Tract Lot RFlg County

07s 13E 1" SE SE NE (47) GOODING BUCKEYE

& - - " """~ "~"“"FE_ ~-"~"@a" " -7 ~-°=-°=- Water Use miE s s smESEsiagmssamssmmessss +

Code Description Period From Period To Diversion Rate Diversion Volume
03/15 11715 0.400

01 - IRRIGATION

+ - Total Div. Rate - + + - Total Div. Volume - +

0.400
& -E -3 -EFE A@- - - 3a- - - == - - - - - B\ - e Place of Use = = = = = = = = = = = = = =
Twn Rng Sec Tract Lot Acres Code Description
07s 13E 22 SE SE 9.0 01 IRRIGATION

Total Acres: 9.0

+ - Total Consumptive Use - + + - KW Usage - +

31.5

(47) GOODING



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/13/97 11:48:13

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00035J Prefix Translation: RESEARCH

+ - - Diversion Means - VIA BUCKEYE DITCH
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE

A e R T R N R Remarks = = = 2= & & == & Sels = & Sie 2 d sl b dlea den +
EXP WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
+ - mesim s - s s s s ms s s s s s s - e old Water Right Numbers - - - - - - - = = = = = = = = - = =« -« -~ -- +
3600035
S R N R Conditions of Approval - - - - = = - = - - - - - - - - - -0 +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
el et Comments- = = = =iSi& S & = 8 & wiEe W wnEe e N § R snEis 5 s +

Date: 08/06/1992 User Id: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAIM IS 36-00035 AND NOT 36-00034. THIS RIGHT IS DELIVERED VIA BUCKEYE DITCH AS WAS

36-00035. THE OTHER RIGHT IS THROUGH THE BELL DITCH. ORIGINALLY CLAIMED AS A36-00034D.
Date: 08/06/1992 User 1d: THORNTON Subject: COPIED FROM REMARKS

THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90 RVW - 12/4/90
Date: 09/23/1992 User ld: SCHULTZ Subject: NOTICE OF ERROR (NOE)

RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/17/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 10/19/1992 User 1d: SOUTH3 Subject: NO CHANGE TO RECOMMENDATION

THE CLAIM WAS RENUMBERED AND THE CLAIMANT DISAGREES WITH THE PRIORITY DATE. AN EXPLANATORY LETTER HAS BEEN SENT. RMC

Date: 02/18/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY

RECEIVED NOTICE OF APPEARANCE 2/10/93 FROM HEPWORTH NUNGESTER LEZAMIZ.
CLAIM VERIFIED 10/19/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 07/10/1995 User Id: TFAWCETT Subject: NAME CHANGE

OWNERSHIP CHANGE MADE 7-10-95 TF. SF3 SENT TO NEW OWNER.

Date: 02/28/1996 User 1d: DSHAFF  Subject: ATTORNEY NAME ADD

NOTICE OF APPEARANCE RECEIVED 2/23/96

Date: 06/29/1996 User I1d: CFRITSCH Subject: COPIED FROM REMARKS

0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.
Date: 06/30/1996 User 1d: DTUTHILL Subject: COPIED FROM REMARKS
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
Date: 06/30/1996 User 1d: DTUTHILL Subject: COPIED FROM REMARKS

A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

Date: 06/13/1997 User 1d: TFAWCETT Subject: OWNERSHIP CHANGE
OWNERSHIP CHANGED SIMON TO SKAAR BROS FARMS PER WARRANTY DEED.

+ - - Audit Fields - - +
06/13/97 TFAWCETT
+ - - B ORER R S RN R ORAARS B R R E . - - Adjudication Rights Dates and Flags Area - - - - - - - = = = = = = = = = = = = = = = = +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -

Response Filed Date - 00/00/0000 Verified Date - 00/00/0000 oOld Judicial District -
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124)

06/13/97 11:48:13
ADJUDICATION CLAIMS PROOF READING REPORT Page 3
(REGIONAL)
Water right number - R36-00035J

Prefix Translation: RESEARCH

Adjudication Rights Dates and Flags Area
Claim Received Date - 08/16/1988

Last Amended Date

- 00/00/0000 Temporary Right - P
Receipt Number - S001476 Water District - 36A
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -8B
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QECEIVER
EXHIBIT "A" MAY 0 8 m?

Department of \Waier Resources
Southern Region

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 22:  SEYSEY%; EXCEPTING THEREFROM that part of the SEUSEY% of said

Section 22, described as follows:

Beginning at the Northeast corner of said SEY4SEY;

Thence South along the East boundary of the SEUSEY, 836.0 feet;

Thence West parallel with the North boundary of the SEUSEY, 550.0 feet
more or less to the centerline of the Big Bend Irrigation Ditch as now
constructed;

Thence Northerly along the centerline of the Big Bend Irrigation Ditch, 836.0

feet more or less to the North boundary of said SEUSEY;
Thence East 550.0 feet to THE TRUE POINT OF BEGINNING.

TOGETHER WITH ALL WATER AND WATER RIGHTS, DITCHES AND DITCH RIGHTS
USED THEREON OR APPURTENANT THERETO INCLUDING BUT NOT LIMITED TO
19 SHARES BIG BEND IRRIGATION AND MINING CO.,"LTD. STOCK - AND

20 SHARES BUCKEYE DITCH. '

SUBJECT TO THE FOLLOWING:

All reservations in patents or deeds in the chain of title.

Taxes for 1997 and subsequent years, which are a lien, but
not yet due and payable.

Assessments, if any, levied or to be levied by the Big Bend
Irrigation District.

Assessments, if any, levied or to be levied by the Buckeye

Ditch Irrigation District.
Terms and conditions of an Agreement by and between F. D. Brown and Florence M.
Brown, husband and wife, and L. L. Ormsby and Lillian F. Ormsby, husband and wife,
parties of the first part, and W. H. Clifford, party of the second part, dated April 25,
1918, recorded July 21, 1919 in Book 2 Page 47 as Instrument Number 20006, Gooding
County records, pertaining to an easement of conducting through that certain ditch,
flumes and pipeline, affecting the SE%SEY% of Section 22, Township 7 South, Range 13,
East Boise Meridian, and other property. -

e

Power Line Easement given by H. F. Clifford, a single man to Idaho Power Company,
a corporation, dated October 29, 1930, recorded September 18, 1931 as Instrument
Number 53118, Gooding County records, affecting SESEY% of Section 22, Township
7 South, Range 13 East, Boise Meridian.

Power Line Easement given by Dale Cady and Verne Cady, husband and wife, to
Idahe Power Company, a corporation, dated August 31, 1945, recorded October 22,
1945 in Book 5 Page 602 as Instrument Number 94510, Gooding County records,
affecting the NEYINEY% of Section 27, SEUSEY of Section 22, all of Township 7
South, Range 13, East Boise Meridian.

Subject to a perpetual easement for road right of way 30 feet wide as revealed in

Warranty Deed dated February 6, 1991, recorded February 20, 1991 as Instrument
Number 143749, Gooding County records.




. WARRANTY DEED #G-24898

For Value Received

RICHARD D. SIMON, A MARRIED MAN CONTRACTING WITH HIS SOLE AND
SEPARATE PROPERTY

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

SKAAR BROTHER FARMS PARTNERSHIP
Address: 421 NORTH 3200 EAST, LEWISVILLE, IDAHO 83431

Hereinafter called the Grantee, the following described premises situated in GOODING County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and
assigns of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner
in fee simple of said premises; that they are free from all incumberances except as above described and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: APRIL 30, 1997

/prﬁm;v‘

RICHARD D. SIMON

STATE OF IDAHO )
) ss.
COUNTY OF GOODING )

7
On thiscz — day of MAY, 1997, before me, the undersigned, a Notary Public in and for said State, personally appeared

RICHARD D. SIMON, known or identified to me to be the person whose napf€ is subscribed to the within instrument, and
acknowledged to me that he executed th@/ f

A tgry Public
p "II{I\‘-" G Mg ;‘-\’ iding at:_Bt.xhl, Ida}_lo
"f \-‘;{ e T S p'-;_ y Commuission expires:8-21-99
I ".\_-"- i 3 (=] 5’_
!.| FaC AR T Ry
L L ; H
Nt : &
W PugC s § oy
“:’fﬂr.,‘.'.'ll -4;‘“..‘*?0‘.. 'I“. ".f-‘ 3
'\-.,h/: :5- af .Q- ~"}\. § \\
. et A R . S
P P 170698

STATE OF IDAHO COUNTY OF %oq?nﬁs 6 & p
an (e schow Unc.

Filed for record at the request of
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MAY 08 887

Department of Water Resources
Southom Region
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Land Jitle wd Escrow, Inc. N\
A FULL SERVICE TITLE COMPANY \\_/—{
CASSIA
orrice: | G-24898
Gooding
May 7, 1997

L]

Idaho Department of Water Resources

1341 Fillmore Street [‘C_Ja E @ E ﬂ v E [D)
Ste. 200 _
Twin Falls, Idaho 83301 MAY 0 8 ®97

Department of Water Resources

RE: Notice of Change of Water Right Ownership Southem Region

Dear Ladies and Gentlemen:

Enclosed please find a Notice of Change of Water Right Ownership along with a Warranty
Deed from Simon to Skaar Brother Farms Partnership. I am also enclosing the two profile
reports you had sent me.

Thank you.
Very Truly Yours,

L"A\ND TITLE AND ESQ
RV

L ayne Shepard
(208)934-8477
P.O. Box 473, 546 Main Street
Gooding, Idaho 83330

/

BOX 177, BURLEY, IDAHO 83318
PHONE 678-3524 - FAX 678-4435

BOX 348, JEROME, IDAHO 83338
PHONE 324-3357 - FAX 324-8961

BOX 473, GOODING, IDAHO 83330
PHONE 934-8477 - FAX 934-5890

BOX 111, RUPERT, IDAHO 83350
PHONE 436-0606 - FAX 436-1199



STATE OF IDAHO (@S UeCreed .
IDAH YEPARTMENT OF WATER RESOUR( 4

|
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

i I|l. /'/\{-—IL-/

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. i o
RECEIVER

1. Water Right Number(s) _36-00035J; 36-10468

MAY 0 8 1957
Adjudication Claim Number(s)
Pepariment of Water mesources
2. The following REQUIRED information must be submitted with this form. Southern Region

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3

3. Name and Address of Former _ RICHARD D. SIMON
Owner/Claimant(s)

4. New Owner/Claimant(s) SKAAR BROTHFRS FARMS

Name connector (Check ante): [ ] AND. [ JOR. [ ] AND/OR

New Mailing Address 42] North 3200 East. Lewiswille—Idah

e
City. State and ZIP Code ewisville, Idaho 83431

New Telephone Number C ) :

5.  Date you acquired the property May 2, 1997

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes
cubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance.

Other uses

7.  Signature of New P R Date 5~ / “‘{7"7
Owner/Claimant(s) / f )//
(A L Date s/ 77

(Corporations or other organiz4tions must submit list of directors/officers demonstrating authority to sign form.)
For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond

directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.
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AJS809NP IOAKO DEPARTMENT OF WATER RESOURCES DATE: 04723797
No. 36-10468 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
CMER PRIORITY USE PERIQOD DIVERSTON DIVERS(ON
CODE NAME & ADORESS DATE WATER USE FROM TO RATE VOLUNE

C RICHARD O SIMON 0170171920 DOMESTIC 01-01 12-31 0.08 CFs
G646 S SOQ W T
SALT LAKE CITY UT 84123 TQTAL DIVERSION: 0.08 Ccfs
(801) 268-9100
Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point{s) of Biversion: T07S R13E S22 SESESE G000 [HG Caunty
place of use Legal Description for: DOMESTIC
NE LY SW SE
MENE KWNE SMWE SEKE : NENW NWNW SWNW SEMW :  WESW NWMSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = LT Ac Lt Ac Lt Ac Lt Ac :
a7s 13€ 22 : : : : 0 :

f0U County: GOODING
Yan-irrigation Uses: 3 HOMES
Other Rights: NOME

Conditians of Approval:

- THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

- GALLONS PER CAY.

Remarks: EXP  PARCEL WO. RPQ7$13E229150

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Mater District Number: Field Inspection Flag:
Presumption Flag:
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

In Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-00035J

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

The Director of the Idaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-00035J in response to the request of
Special Master Haemmerle, pursuant to ldaho Code §42-1412(4) and the court’s
Order Re: Contested Claims for Amounts Claimed in Excess of .02 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief

for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-00035J. The Affidavit of David B. Shaw
describes Mr. Shaw’s education and work experience, and is incorporated by

reference herein. Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of
Irrigation Diversion Rates, described below. '

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR’s Report
Regarding Evaluation of Irrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack’s education and
work experience, and is incorporated by reference herein. Mr. Peppersack also

reviewed IDWR’s Report Regarding Consumptive Use for Irrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR'’s Report
Regarding Consumptive Use for Irrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-00035J. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-00035J. The Affidavit of Steven
C. Clelland describes Mr. Clelland’s education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of
his investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
Regarding Claim No. 36-00035J describes Mr. Clelland’s investigation of the place
of use of this water right; it is attached hereto and incorporated by reference herein.

I INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

MICROFEMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

1. WATER RIGHT NO. 36-00035J

A. Basis of Claim

The claim, originally numbered 36-00034B, was filed with IDWR by Betty B.
Hoskovec on August 16, 1988." A notice of change in ownership signed November
7, 1990, was filed with IDWR informing IDWR of a change in ownership to Manfred
Muller. As part of its investigation of this claim, IDWR renumbered the claim as 36-
00035J, as further described in section D below. As a result, this claim was
recommended in the director’s report as right no. 36-00035J to Manfred Muller. The
claimant filed an objection to the director’'s recommendation (noting that the
claimant’s name is spelled Mueller); subsequent to the filing of the objection a

Standard Form 3 was filed with the court notifying the court of a change in ownership
to Richard D. Simon. '

The claim is to a portion of one of five rights decreed to Edna N. Clifford and
others in the New International Mortgage decree, entered in 1932.2 The water rights
decreed to the Cliffords are numbered in IDWR's files as water right nos. 36-00033,
36-00034, 36-00035, 36-00036 and 36-00037. All were decreed for use on the
same lands, and all were decreed for “irrigation, domestic, power and other

purposes.” These rights were claimed by and recommended to various claimants;
all except 36-00036 involve numerous splits.

B. Name and Address of Claimant

The name of the claimant set forth in the claimant’s motion for summary
judgment is the same as shown on the Standard Form 3 filed with the court, but the

claimant’s address as shown on the motion for summary judgment appears to be
new.

C. Source of Water

The source of water set forth in the claimant’'s motion for summary judgment
is Billingsley Creek. The source of water is described in the director’s report as
Billingsley Creek tributary to Snake River.

The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR’s response to the claimant’s objection.

New International Mortgage Bank v. Idaho Power Co., et al., Equity No. 1602 (D.S.Id.
1932), at pp. 3-4.

MICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.?

D. Date of Priority

The priority date stated on the notice of claim is 03/30/1884, which is the
priority date in the New International Mortgage decree for right no. 36-00034. The
priority date recommended in the director’s report is September 10, 1884, which is
the priority date in the New International Mortgage decree for right no. 36-00035.
The objection contested the priority date, seeking the “previously decreed” priority.

The claimant’s motion for summary judgment states a priority date of 03/30/1884,
the same as the notice of claim.

As noted above, five water rights were decreed to Edna N. Clifford in the New
International Mortage decree, all for use on the same lands, which are numbered in
IDWR’s files as water right nos. 36-00033, 36-00034, 36-00035, 36-00036 and 36-
00037. Water right no. 36-00033 is to water from Weatherby Springs. The other
four are to water from Billingsley Creek, and each is decreed with a different priority
and for delivery through a different ditch. Water right number 36-00034 is decreed
for delivery through the Bell ditch, with a priority of March 30, 1884; water right
number 36-00035 is decreed for delivery through the Buckeye ditch, and has a
decreed priority of September 10, 1884. Because this claim is to water delivered
through the Buckeye ditch, IDWR renumbered the claim from 36-00034D to 36-
00035J and recommended the priority decreed for right no. 36-00035.

E. Point of Diversion

The point of diversion set forth in the claimant’s motion for summary judgment
is the same as recommended in the director’s report.

3 IDWR relied upon the following in reaching its conclusion: Idaho Code §42-1411(2)}

(which provides that the director shall determine the source of the right to the extent the director
deems apropriate and proper to define and administer water rights acquired under state law.

a MICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

F. Purpose of Use

The purpose of use stated on the notice of claim and recommended in the
director’s report is irrigation. The objection sought to add stockwater as a purpose
of use. The claimant’s motion for summary judgment now seeks to add wildlife,
recreation, aesthetics, and “diversion system maintenance” in addition to stockwater.*

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the five Clifford rights and others in the
same list collectively as “irrigation, domestic, power and other purposes,” rather than
specifically identifying each purpose of use for each right.® IDWR'’s investigation
confirmed the use of water for irrigation, as further described below in the section
place of use. Neither the claimant nor IDWR’s investigation has yielded information
that would confirm the beneficial use of water for the other purposes not listed in the
claim, either pursuant to the right as originally appropriated or as currently used.®

Such information is necessary not only to confirm the use but to quantify the amount
of water beneficially used for that purpose.

G. Quantity of Water Used

The quantity claimed in the notice of claim and recommended in the director’s
report is 0.40 cfs. The objection contests the quantity element, but does not state
the quantity claimed. The motion for summary judgment states a quantity of 0.40

} The filing fee for claims other than small domestic and stockwater claims consists of a

$50.00 flat fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs fee
for other claimed purposes of use. The filing fee paid for this claim was limited to the purposes of use

claimed in the notice of claim. Filing fees are set froth in ldaho Code §42-1414 and IDWR's
Adjudication Rules, IDAPA 37.03.01 et seq.

> IDWR relied upon the following in reaching its conclusion: Morgan v. UDC, 58 ldaho
670, 79 P.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

° IDWR relies upon the following in reaching this conclusion: Idaho Code §42-1427
{which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section “cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right” nor “be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,”
Revised Memorandum Decision and Order on Basin-Wide Issue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, “the purpose of use is defined by the intentional application

of water to an intended beneficial use of water,” Memorandum Decision and Order Re: Basin-Wide
Issue 5, dated April 26, 1996, at page 8.

MICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

cfs, the same as recommended. Any further information as to the basis for IDWR’s
recommendation as to quantity therefore appears to be unnecessary.

H. Period of Year Water is Used for Each Purpose of Use

Both the notice of claim and the director’s report state a period of use of 3/15
to 11/15 for irrigation. The claimant’s objection states a period of use of 1/1 to
12/31. The claimant’s motion for summary judgment state the period of use as “the

irrigation season.” The New /International Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75% chance of a 24 degree Fahrenheit frost. In addition, the
director’'s report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. In the Memorandum Decision and Order Re: Basin-Wide
Issue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that “all decrees for
irrigation in the SRBA shall set the period of use as the “irrigation season.” Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of

the basis for IDWR'’s recommendation as to the season of use for irrigation appears
to be unnecessary.

As to the season of use for other purposes of use stated in the claimant’s
motion for summary judgment, neither the claimant nor IDWR’s investigation has
yielded information that would confirm the beneficial use of water for other purposes,

as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes

l. Legal Description of the Place of Use

The legal description under item 8 in the claimant’'s motion for summary
judgment is the same as the legal description of the place of use for irrigation
recommended in the director’s report. The number of acres following the legal
description is different than the number of irrigated acres per 40-acre subdivision
recommended in the director’s report. The notice of claim states 38 acres; the

objection and motion for summary judgment state 12 acres. The director’s report
states 9 acres.

MICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

The irrigation of no more than 9 acres with water from the Buckeye ditch was
confirmed by IDWR Senior Water Resource Agent Steve Clelland, by his personal
observation and by aerial photography. The nine acres recommended in the director’s
report consist of the 6 irrigated acres below the Bell ditch, which are irrigated by
gravity flow from the Buckeye ditch via a flume across the Bell ditch, and 3 acres
between the Bell and Buckeye ditches where the ditches are further apart. There is
a small strip of land where the area between the ditches is narrower, and that area
has more vegetation than other non-irrigated lands in the vicinity, but there is no
means to deliver water to that area for irrigation. The vegetation therefore appears
to be the result of seepage from the two ditches. This area was not included in the
recommended irrigated acreage because there is no intentional application of water
for irrigation purposes pursuant to this right; if the water right were transferred to
a different place of use the area would continue to be vegetated due to seepage from
other water rights delivered through the ditch. The examination of the place of use
for this claim is described in the Affidavit of Steven C. Clelland Regarding Claim No.
36-00035J. Figure 1, attached hereto and incorporated herein by reference, is an
illustration of the recommended irrigated acreage.

As to the legal description of the place of use for other purposes of use stated
in the claimant’s motion for summary judgment, neither the claimant nor IDWR's
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim states an annual volume of consumptive use of 114 AFY,
or 3.0 AFY per irrigated acre. The annual volume of consumptive use recommended
in the director’s report is 27 AFY, or 3.0 AFY per irrigated acre. The claimant’s
objection contests the recommended consumptive use, but does not state an amount.
The claimant’s motion for summary judgment states an amount of 54 AFY, or 4.5
AFY per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in
support of the motion for summary judgment, states “that 3.75 acre feet per acre per
annum per acre is the amount of consumptive use that is reasonable [in the Hagerman
area) based upon a yield of ten tons [of alfalfa] per acre.” Applying this standard, the
total annual consumptive use volume would be 45 AFY for the 12 acres stated in the

claimant’s objection and motion for summary judgment, or 33.75 AFY for the 9
recommended acres.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

claimant’s place of use is located is 3.0 AFY. IDWR’s recommendation is based on
this standard. The development of IDWR’s standards for annual volume of
consumptive use is described in IDWR’s Report Regarding Evaluation of Irrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR’s Report Regarding
Consumptive Use for Irrigation in the Hagerman Area. Based on this further analysis,

IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 31.5 AFY for this right.

K. Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director’s report includes the following
remarks: '

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

0.15 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.

The claimant’s objection seeks deletion of the last two remarks. The claimant’s
motion for summary judgment seeks deletion of all three remarks.

In response to the request of the Presiding Judge, the director filed an
Amended Director’s Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director’s report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains changes to the list of recommended rights necessitated by the changes to
the general provisions. The amended report deleted General Provision 16, which set
forth certain provisions as to conveyance losses. The remark in the description of the
individual right is a corollary to the deleted general provision. As a result, the remark
in the description of this right as to conveyance losses is no longer necessary.

(Deletion of the remark does not change IDWR’s recommendation as to the quantity
for this right.)

In response to the request of the Presiding Judge, IDWR submitted IDWR’s
Report for September 19, 1995 Status Conference. In this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights

8
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

pursuant to the 1994 amendments to the adjudication statute.” Both the remark
identifying the common name of the ditch through which the water right is delivered
and the remark identifying the quantity recommended at the field headgate are
explanatory material.

! See Idaho Code 842-1411 (which addresses the form and content of director's

reports).
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00035J

State of Ildaho )

) ss.
County of Ada )

David B. Shaw, being first duly sworn, upon oath, deposes and says:

That | am the Adjudication Bureau Chief for IDWR, that | have read the
foregoing report, know its contents, and that the statements cgnfained therein are

true to the best of my knowledge and belief. /

David B. Shaw

Subscribed and sworn to before me this /;L/day of July, 1996.

)
Notary Public forJdaho
Residing at: /" D yS 4
My commission expires: //—( 4~/ 794

Certificate of Service

| certify that on the &day of July, 1996, | hand-delivered copies of the
foregoing document, including all attachments, to the following:

Patrick D. Brown

133 Shoshone St North
Twin Falls, ID 83303

e 111Dt

Persbn delivering document(s)
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APPENDIX A
A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,

the state has made the specialized expertise of IDWR available through IDWR's
investigation and reporting function.’

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine

whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a “tier” approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use?, IDWR conducts a “licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

Idaho Code 8§ 42-1410 and 42-1411.

Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

MIGROFILMED
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confirmation of the existence and extent of a water right based on beneficial use.?

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, IDWR's
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. If there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or contacting
the claimant for further information. Thus, where there has been a prior judicial or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error process* and the
statutory objection process to identify claims which merit further review. If this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director’s report or offer a standard form 5 (in the
case of an objection), consistent with the new information.®

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR’s Claim Investigation
Manual, Field Examiner’s Handbook, Administrative Memorandums, and

IDWR conducts a more summary investigation of beneficial use claims limited to
domestic and/or stockwater use up to 0.24 cfs.

i The notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward “errors”, such as clerical
errars or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

- This “tiered” approach to determining a reasonable level of investigation is embodied in
the statutory framework for water right adjudications. See §42-1410 (which provides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and §42-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.

2
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Adjudication Memorandums.®
B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slides’; NAPP photos®; ortho-photoquads®; and U2

: These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. !n addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and

revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

: NAPP (National Aerial Photography Program) photos are all color-infrared aerial
photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.

Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

’ The full name for an ortho-photoquad is "orthographic photograph quadrangle.” These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
Infarmation Center (NCIC) in Menlo Park, California. In some areas, maps were not available from

U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.
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aerial photos'®.

A photographic “"scale," like a map scale, is an expression that states that

one unit of distance on a photograph represents a specific number of units of
actual ground distance.

Photo distance = d
S = Photo scale = Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios.
For example, if T mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/25,000
(representative fraction), or 1:25,000 (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale,” but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of

1:40,000; U2 aerial photography is at a nominal scale of 1:120,000; and ortho-
photoquads have a scale of 1:24,000.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These phaotos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne Instrumentation Research Project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977, In addition, because the State of ldaho was part of an ongoing project

with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

4
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scale of 1:24000; 640 dots divided by 160 acres equales 4 dots to the acre, thus
1 dot equals 0.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the ASCS 35 mm photos, |IDWR did not
directly make acreage determinations. Instead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.
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ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING

CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
Telephone: (208)327-5458
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 36-00035]
)

Case No. 39576 ) AFFIDAVIT OF STEVE CLELLAND
) REGARDING CLAIM NO. 36-00035J
)

STATE OF IDAHO )
) ss.

County of Twin Falls )

I, STEVE CLELLAND, being first duly sworn on oath, depose and state as follows:

1. I am a Senior Water Resource Agent with the Idaho Department of Water
Resources IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern
Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin
Falls, Idaho.

3. My educational background and work history both outside and within IDWR

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAIM NO. 36-000351, Page I\A((5 FOIF || MED



are detailed in my Affidavit of Steve Clelland as to the Investigation of Claims in the
Hagerman Area.

4. As part of my duties as a senior water agent, I investigated the acreage
claimed as irrigated pursuant to claim no. 36-00035J. The pertinent details of that
investigation are as follows:

A. On August 16, 1990, I conducted a field examination to verify the acreage

claimed as irrigated pursuant to claim no. 36-00035J.

B. During that examination, I observed that water was delivered from the

Buckeye ditch to the irrigated acreage below and west of the Bell ditch via a flume

across the Bell ditch.

C. During that examination, I observed that water from the Buckeye ditch was

delivered to the claimant’s land solely by means of gravity. On the date of the field

exam, Mrs. Betty Hoskovec, the owner of the parcel at the time, indicated to me that
no system was in place then nor had ever been in place to deliver water from the

Buckeye ditch to land above the Buckeye ditch. I noted this conversation in the claim

file on the point of diversion review sheet of the CVR.

D. During that examination, I observed one parcel below and west of the Bell

ditch, and two parcels between the Bell and the Buckeye ditches in the southwest

portion of claimant’s property that were irrigated with water from the Buckeye ditch.

E. During that examination, I walked the narrow strip of land between the

Buckeye and Bell ditches in the northwest portion of claimants property that had been

claimed as irrigated by water from the Buckeye ditch. I observed that no delivery

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAIM NO. 36-00035], Page 2
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system existed to apply water out of the Buckeye ditch to this area. I further
observed that this area contained many very large boulders and was thus unirrigable.
F. Upon returning to the office, I observed that the pertinent ASCS maps showed
as irrigated the parcel below and west of the Bell ditch that I had observed was
actually irrigated, and the more southern of the two parcels between the Buckeye and
the Bell ditches that I had observed was actually irrigated. The ASCS map from 1977
indicated that those parcels were 5.7 acres and 1.6 acres in size, respectively.
However, néither the ASCS map from 1977 nor the ASCS map from 1987 showed as
irrigated the more northern of the two parcels between the Buckeye and the Bell
ditches that I had observed was also actually irrigated.

G. Using the relevant ortho photo quad from 1974 and the grid system described
in described in Appendix A to IDWR'’s Report Regarding Claim to Water Right No.

36-00035], I determined that the total area of land irrigated by this water right was

9.0 acres.

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAIM NO. 36-00035), Page 3
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$

DATED this 7 = day of July, 1996.

St 000()

STEVE CLELLAND \..

SUBSCRIBED AND SWORN to before me this / <% day of July, 1996.

otary Public for the State of Idaho
Residing athg—w—L
My commission expires: _ A& - £ - Sowe
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IDAHO DEPARTMENT OF WATER RESOURCES

+ - Total Consumptive Use - +

AJO743NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number - 36-10468 Prefix Translation: WATER RIGHT
+-- - Last Name - - - - - + + - First Name - -+ = 4 - - - =-~-- - -~ Address
*%* C - CURRENT OWNER ***
SIMON RICHARD D 1 - 4646 SOUTH 500 WEST
2 -
3 -
City- SALT LAKE CITY
Phone - 801-268-9100
#*%%* D - DIR RPT OWNER ***
MULLER MANFRED 1 - 2795-A SOUTH 900 EAST
2 -
3 -
City- HAGERMAN
Phone - 208-837-4947
*%%* 0 - ORIGINAL OWNER ***
HOSKOVEC BETTY B 1 - 2795-A S 900 E
2 -RT 1
3 =
City- HAGERMAN
Phone - 208-837-4878
+ - - Priority Date - - + + - - - Region - - - ¢+ 4+ - - - Stage - - -+
01/01/1920 ERROR IN REGION J - BENEFICIAL USE
+ - - == - Source - - - - - - = = - - - - + = mm==- -
GROUNDWATER
D R R T T el Point of Diversion
Twn Rng Sec Tract Lot RFlg County
07s 13€ 22 SE SE SE (47) GOODING
Wiwinsi W em oW mgm g o < S S S = = = = == o= 2= o= Water Use
Code Description Period From Period To Diversion Rate
43 - DOMESTIC 01701 12/31 0.080
+ - Total Div. Rate - + + - Total Div. Volume - +
0.080
R I I T S Sl Place of Use
Twn Rng Sec Tract Lot Acres Code Description
07s 13 22 SE SE 43 DOMESTIC

+

+

Total Acres:

- - Diversion Means - WELL & PUMP
- - Non-Irrigation Use - DOMESTIC 3 HOUSES

- - other Rights for Same Use - NONE

02/05/96 09:15:24
Page 1

State- UT Zip- 84123

State- ID Zip- 83332

ID Zip- 83332

State-

+ - - - Status - - - - ¢+

Diversion Volume

+ - KW Usage - +

(47) GOODING
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A0

AJO743NP
(0D-124)

Water right number - 36-10468

+

$ o e m e e e e e e e e e e e e aeeaae -
No Old Water Right Numbers

$ o e m e e e ee e e e e e aaeaaaea -

+ - - - - Decree Plaintiff - - - +

+ -----------------

Date: 02/28/1991 User 1d: SRBA

MRS. HOSKOVEC SOLD THIS PROPERTY TO MR. MULLER ON 10/26/90.

PARCEL NO. RPO7S13E229150

Prefix Translation:

PARCEL NO. RP07S13E229150
old Water Right Numbers

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL)

WATER RIGHT

Conditions of Approval

No Conditions of Approval found.

+ - - - - Decree Defendant

Subject: COPIED FROM REMARKS

- - -+

02/05/96 09:15:24
Page 2

+ - Decree Date - +
00/00/0000

RV - 12/4/90

Date: 07/10/1995 User Id: TFAWCETT Subject: NAME CHANGE
OWNERSHIP CHANGE 7-10-95 TF. SF3 SENT TO NEW OWNER.
Date: 02/05/1996 User Id: TFAWCETT Subject: OWNER CODE CORRECTED

up" ANDVC" OWNER CODES CORRECTED.

+ - - Audit Fields - - +

02/05/96 TFAWCETT

Court Report Filing -
Objection Filed Date -
Response Filed Date -
Claim Received Date -

1170271992
0070070000
0070070000
08/16/1988

Field Inspection Made
Field Inspection Flag
verified Date

Last Amended Date
Receipt Number

POU Ownership Flag
Name Connector

- - - - Adjudication Rights Dates and Flags Area

- 00/00/0000

00/00/0000
00/00/0000
s001476

Y

Civil Case Number

old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag
Notice of Error Flag
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-00035J
Date Received: 8/16/1988
Receipt No: 5001476
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: RICHARD D SIMON 801-268-9100
Address: 4646 SOUTH 500 WEST
SALT LAKE CITY UT 84123
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07S 13E 22 SE SE GOODING

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.400
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 114.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S 13E 22 SE SE IRR 38.0
Section Acres 38.0

A36-00035J Page 1 Date: 04/05/96



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Total Acres 38.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
BIG BEND IRRIG., A36-00033B

Remarks:

THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90
RVW - 12/4/90
hhkhkkhkhkhhkkhkkhhkhkhkhkhkhhkkhkkhhkhkhhkhkhkhhhkhkhkhhkhkhhkhkhhhkhhkhhhkhhkhhkhkhhkkhkkhkkhkkk
4/5/96 TF; CLAIM WAS RENUMBERED FROM A36-00034D. R. SIMON
ADDED AS NEW OWNER.

Basis of Claim: DECREED
Case Number:
Court H

Decree date: /] /

Decree Plaintiff vs Decree Defendant

A36-00035J0 Page 2 Date: 04/05/96



10

11

12

13

14

15

16

18

19

20

21

22

Charsered

Hepworth,
Lezamiz &
Hohnhorst

COF ¢ R

RECEIVE D -
FEB 2 3 1996 e )
Resources _—
Claimant: Richard D. Simon w = -
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,

ECEIVE] "chrerered

133 Shoshone St. North

Twin Falls, ID 83303-0389

Department of Water Resources Telephone: (208)734-7510
Southern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* k& k ok Kk ¥ Kk Kk k *k

In Re SRBA
Subcase No. 36-00035)

Case No. 39576 NOTICE OF APPEARANCE

* ok ok k Kk ok ok Kk k K

COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered, and
appears on behalf of Richard D. Simon, a member of Hagerman Water Right Owners, Inc.,

for the water right number listed above.

Dated thisloq,d\ay of February, 1996.

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

By:‘&/l/w"L MW“ 14"‘

Patrick D. Brown

NOTICE OF APPEARANCE - 1

Y




1 CERTIFICATE OF MAILING
2
The undersigned, a resident attorney of the State of Idaho, with offices at 133
3
Shoshone St. North, P.O. Box 389, Twin Falls, Idaho 83303, and one of the attorneys for
4
the claimant in this matter, certifies that he caused to be mailed a copy of the above and
5
foregoing NOTICE OF APPEARANCE on the Ziﬂc‘iay of February, 1996, to:
6
Chief, Natural Resources Division
7 Office of Attorney General
State of ldaho
8 P.O. Box 44449
Boise, Idaho 83711-4449
9
The United States Department of Justice
10 Environment and Natural Resources Division
550 West Fort Street, MSC 033
" Boise, ID 83724
12
13 Mq'/hf)’-b‘?-
Patrick D. Brown = '
14
15
16
17
18
19
20
21
22
(WATER\21530NOA.RDS)IIm
23
HF-
Ly
Chartered | | NOTICE OF APPEARANCE - 2
Hepworth,
Lezamiz &
Hobnhorst




AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 04/05/96 10:29:24

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - A36-00034D Prefix Translation: ADJUDICATION CLAIM old (D) Number -
ECEE A A EE Last Name - - - - - + + - First Name - - + #m e s s e Address = = = = = = = = = = = = =« = +
#*% C - CURRENT OWNER ***
RENUMBERED RIGHT 1-
2 -
3 -
City- X State- ID Zip- 00000

Phone - 208-000-0000
*k% 0 - ORIGINAL OWNER **¥

HOSKOVEC BETTY B 1 - 2795-A S 900 E
2 -RT1
3 -
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-4878
MULLER MANFRED 1 - 2795-A SOUTH 900 EAST
2 -
3 =
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-4947
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - - +
03/30/1884 ERROR IN REGION Z - SEE REMARKS
R Source - - - = - = = = = = = - + HEE] S E E A S el Tributary - - - - = = = - = = =« - - - = +
BILLINGSLEY CREEK SNAKE RIVER
RENUMBERED RIGHT
*--F o ---%- 53" " Fp------F-- Point of Diversion - - = - = - - = - - - - - = = - - === -=~><-~---- +
Twn RNg Sec Tract Lot RFlg County
07s 13E 22 SE SE (47) GOODING
LR N R R LA - Water Use = - - - = = = - - = - == >« -0 =-=-=>==-=-~-===--* +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03715 11715 0.400
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.400 114.0
#+ - EEESSEESSEEESSEEEESSEE A pE - = Place of Use - - - - = = = - = = - - -+ =« o=@ ===o>=>===>=>=---=- +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 22 SE SE 38.0 01 IRRIGATION (47) GOODING
Total Acres: 38.0

+ - - Diversion Means - VIA BUCKEYE DITCH
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - BIG BEND IRRIG., A36-00033B



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 04/05/96 10:29:25

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - A36-00034D Prefix Translation: ADJUDICATION CLAIM
T T Remarks = - = - == -===>=>=<@=&=°==9<&=>->-=&=&=&===%="==°=°- +

GEN THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90

RVW - 12/4/90
4/5/96 TF; CLAIM RENUMBERED TO A36-00035J.
R R Old Water Right Mumbers - - = - = = - = = == == === -<°=-<°&==#=-=°¢<-~ +
A3600034

RN S N T TR B A Conditions of Approval - - = - = = = = = = ==~ === >=-====<°==°°°° +

No Conditions of Approval found.

4+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
o w mle S e W e e e W woTew @ osices wof =S8 = Comments= = = = = = = == = =& &fsa=ssa===8====2====2-" +
No Comments Found
+ - - Audit Fields - - +
04/05/96 TFAWCETT
L L R R R Adjudication Rights Dates and Flags Area - - - - - - = - ===~ == ~-=<=°°=°=°°%°° +
Court Report Filing - 00/00/0000 Field Inspection Made - 0070070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Oold Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0070070000 OLld Judicial District -
claim Received Date - 08/16/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - X777777 Water District =
POU Ownership Flag -Y Federal/State Indicator - §
Name Connector - Presumption Flag -

Notice of Error flag



6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form ie to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent_ Kelly K christensen

DATE CUSTOMER
February 22, 1996 4:27pm LeAnn Pat Brown’s office

SUBJECT: CURRENT OWNERSHIP OF A36-00035J
phone call (X) walk-in (.)

She requested a copy of the claim that listed the current owner.
I generated a profile report for her. She indicated that a runner
would be over to collect the profile report.



L REGEIVED

- /0468 Blp- QOBET

AUG 31 1895 8b - OCLEET wav wodaTic/
. ’J/f f Ty -" Y g B .
Department of waier ﬁesources & LN CL i d‘ fetteve Jé/ﬂ:{-,cl_

IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) STANDARD FORM 3
) (Check Appropriate Box)
)y O NOTICE OF CHANGE IN ADDRESS
Case No. 39576 ) OR
) CONSENT TO SUBSTITUTION OF
) PARTY
INSTRUCTIONS FOR USE

This form is to be used to provide notice of a change in address of a party or to substtute
a party whose water right was recommended in a director’s report. The filing of Standard
Form 3 carmor result in a contested mazter and a hearing will not be scheduled. If complér.ed
as directed, the form will be accepted by the court and no further orders will issue. Standard
Form 3 shall not operate to excuse compliance with the statutory requirements of
LC. § 42-1409(7) (1986) where a water rght recommendation is not before the court.

This form has been adopted by the court in Re SRBA, Twin Falls County Case 39576,
SRBA Administrative Order 1 Rules of Procedure (amended 6/21/93), Section 4Ac(3), which
may be consulted for further information.

A party may copy or reproduce the standard form. The text of the form must be on the
front and back of each page, exactly as it appears here. Follow the instructions on the form or
it will not be accepted for filing. The Verification and the Certficate of Mailing must be
éomplcted.

~ Standard forms may be obtained from the Idaho Department of Water Resources or the
SRBA Court.

=

/ s
Mp‘&(_ \./‘7_ AT 7, 5/‘?’:.J é?L&j,:_
v

e

MICROFILMED

DEC 0 & 1396

S.F.3
Revised 3/22/95 (over) Page 1



\ 2 v S ow =t
dght to the use of water was asserted. “"New claimant/purchaser” means any successor in

" interest of the “prior claimant/seller,” whether the interest is acquired by purchase, gift,

inheritance or other means.

A Consent to Substitution of Party (Substitution) must be signed by thé prior

_ claimant/seller and the new claimant/purchaser. The Substitution shall be filed by the new
claimant/purchaser.

I am the new claimant/purchaser of _ 36-10468 and 36-00035J
(Insert cach warer right sumber)

My eis RICHARD D. SIMON

My address is

4646 south 500 West, Salt Lake City, Utah 84123

My phone number is:  Work 80)- 2689100 Home

The name and address of the prior claimant/seller who I wish to be substituted for are:

Manfred Mueller who Quit Claimed to Helma Monika Mueller Drown
—raaress: 3434 B East 4000 North, Kimberly, Idaho 83341

< (ot Do [Tided D St

Signasure of prior claimant/seller Signamre of oew claimantfgurchaser

Ifanattomeysﬁlmgth:sformonbehalfofawatern,htdmmantorpartyxnthe

SRBA, the attorney must complete the followmg mformatmn, in addition to the information
required above.

Attorney name

Attorney of record for

(eify puccy/ciaimant)

Attorney address and phone numbex:

O I have filed a Notice of Appearance for the party on whose behalf I am filing this form.

01 A Norice of Appearance accompanies this form indicating which party and water rights I
represent.

HOFILME
SF.3 . MICROFILMED

Revised 372295 (over) DE PaFe H%J



VERIFICATION

(To be completed for either a Norice of Change in Address or for Consent for Substingion
of Party)

State of _Ldaho

County of Gooding

RICHARD D. SIMON , being first duly sworn, upon oath, deposes and says:
(Innu‘lnnneofputylchimntﬁlingfmm)

That T am the person or eatity filing this form, that T am a water right claimant or party
or their successor in interest, defined by L.C. §% 42-1401A(1), (7) or (10) (1986); that the water
:oht mumber I am asking the court to substitute a party on is a water right in a director’s report
ﬁlzdwithmccomandthmlhzvcmdmisformandknowirsmmentnndthanhcstamm:n:s
are true 1o the best of my knowledge and belief.

Kihad D Svimer

Signamre of person filing form

BY:
Attorney signing in representative capacity
ST Pub§cﬁ'ned and sworn to before me on 6-29-95
S8 B S, (insert Daze)
NOy B Q
ol 9o tHE
21, TS L
W e F f W?ubhc for .Idaha
"I;""o'::I;:;;écvk‘\\‘.e - Rcs'ding ats Buhl ’ Idaho .
) My Commission expires: —8=21=989
MICHOFILMED
BEC 0 & 1996

Page 4



INSTRUCTIONS FOR MAILING

Mail the form, including all attachments, to the Clerk of the SRBA Court and to the parties

identified in the Certificate of Mailing. FAX filings will not be accepted by the SRBA Clerk
of the Court.

You must sign the Certificate of Muailing to show that you followed these steps.

CERTIFICATE OF MAILING

I Gerdfy that on ___June 29 , 1995 I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-27Q7

2- AC?zangeofAddres:wass:rvedonmhparty,oriftheyarercpresenr.edbyan

attorney you must serve the attorney, in each subcase in which you are a party, at
the following address(es): :

3. A Consenz to Substiturion of Party was served on the prior claimant/seller, or if they

are represented by an attorney you must serve the attorney, at the following
address(es):

Helma Monika Mueller Drown

or
Kimberly, TIdahao 83341

4. A Consent to Substitution of Party was served on each party to each subcase, or if
they are represented by an attorney you must serve the attorney, in which the pror
claimant/seller is a party at the following address(es):

MICROFILMED
SF.3 . |

Revised 3/22/95 (over) DEC U6



EXCEITING THEREFPOM that part. of Uhe Southeant Quarter of
the Southeast, Ouat Ler of said Section 22, deseribed as
follows:

Beginning at the Northeast corner of said Southcast Quarter
ol the Southcast Quaiter:

Thence South alone the East boundary of the Southeast v
Quarter

of the Southcast Quarter, 836.0 fcet;

Thence West parallel with the North boundary of the
Southecast Quarter of the Southcast Quarter, 559.0 fect
mote or less to the centerline of the Nig Bewd Irrigation
Ditch as now constructced; -

Thence Northerly along the centerline of the Dig Bend
Irrigation Diteh, 83L.0 fcet more or less to the North
boundary of said Southeast Quarter of Le Southeast
Quarter;

Thence East 550.0 fect to the TRUE POINT OF NING.

together with their appurtenances, conwv interest
now owned. Y3 P -
al
DATED: December (2 7%, 1994. y/‘%{ %
—~——————————"" MANFRED MUELLER
STATE OF I1IDAIlIO ] !

cs. 4//
County of Twin Falls )
on this e day of Dccember

, 1994, Lefore me, the
undersigned, a Notary Public in and for said County and
Statc, personally appeared MANFRED MUELLER, known to me to
be the person who exccuted the furcgoing ingtrument and
acknuwledoed to me that he executed the same.

IN WITERESS WHEREOF, I have hernunto scet my hand and

affixed my official cecal, the day and ycar in this

"Notary Public foy/ Idaho
Residifig at Buhf, Idaho

certificate first aliave written.

s s

[+

L ot

P el B L TR Ak



5. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

6. One copy to:

UmmdStamenmm:ofJusucc .
EnwmﬂmmtzndNanmleonrchmson
550 West Fort Strest, Box 33

Boise, Idaho 83724

MICROFILMED
DEC 0 4 1996

Page 6



e i o ek § st - s 02 ¢ e b e bt ‘Lo DAY e b T

160481
STATE OF IDAHO COUNTY OF GOODING
NECOND ING REQUERTED I Filad lor record at the raquest of

AND NUHEN REUORDED RETURE TO: -
> W EUDRDED RETURE TO S| in, past_ 10 _ociaex B_m. m
Mavk J. Guuerryy ol hh

o'c
ak w4 & £
Attorney at Luw

corde
130 North Hroadway LEN A. PAOLI, Ra,..m ¥
tubhl, Idaho 81316

SRR,

Cy. roks

R ——

{(Space Above This Line For Recvorder's Usel

gUITCLhIH NEED
For Valuc Recuived MANFRED MUELLER Cdocs hercbhby convey,
release, remisc amdd forever qulitclaim unto MONIKA MUELLER
whose currunt address {5 279SA § 900 &, Hagerman, ID 83332
the following described premizes, to-wit:

Tract I:

Beginning at the lorth Quarter cvoraer of scaid Section 27;

Thence Horth 39°5S2" East, along the North line of said
Section 143].75 feet to the TRUE POINT OF UWEGINNING:

Thenca continuing North 89°52' East, 595.79 fcet;

Thence South 13°42°' West, 719 foet;

Thence Ccuth 89°18' West, 834.05 feet:

Thence North 27°13' East, 718.30 fect:

Thence Novrth 49°29' East 105.20 feut to the TRUE POINT OF
BEGCINNING.

Tugether with a perpetual casement for a road right of way,

30 feet wide, lucated in the Southeast Quarter of the

Southeast Quarter of Scction 22, Township 7 South, Range 11

Eost of the Boise Mcridian, the centerline of which is

cdescribed as fol lows:

Neyinning at the southecast corner of said section 22;

Thense Nurth 250 feel alung the Bast line of said Section 22
to khe TRUE "OINT OF BEGINMING:

Thanen West pavallel to the South line of said Scction 22
to the Fast bank of the Biy Bend Ditch;

Thoanee Scutherly along the Fasc banz of said Big Bend NDitsh
to inturserct the South line of said Section 22, which
point is South §2°52° Wesnt 390.70 fecet from the Southeast
cornee ol Scortion 22,

TRACT I1:
Thae Southueust Juarter of Lhe Southcast Quarter of Saction

22, Township 7 South, Rauge 1), Eaut of the Boise Meridian,
Gooding County, ldahn,

~ av o nc R CATT

s gt

R

FILMED



IDAHO DEPARTMENT OF WATER RESOURCES

07710795 15:45:47

AJOT43NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - 36-00035J Prefix Translation: WATER RIGHT old (D) Number -
- Last Name - - - - - + + - First Name - - + # - - - - Address - - - - - - - - - """~ +
*%% C - CURRENT OWNER ***
SIMON RICHARD D 1 - 4646 SOUTH 500 WEST
2 -
3 -
City- SALT LAKE CITY State- UT 2ip- 84123
Phone - 801-268-9100
*%% D - DIR RPT OWNER ***
MUELLER MANFRED 1 - 2795-A SOUTH 900 EAST
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4947
+ - - Priority Date - - + + - - - Region - - - * + - - - Stage - - -+ + - - - Status - - - - ¥
09/10/1884 ERROR IN REGION D - DECREED
- - Source - - - - - - - - """ + 4 R Fom oawues = - Tributary - - = - - - - - - ==°=°-°=°7° +
BILLINGSLEY CREEK SNAKE RIVER
o5 S E ST o D mNe B S ene # o mim e 2 =S =m0 point of Diversion - - - - - - == ~---"-°-=°-°-°-°-°-°“~°°~°“~°>°7°7°°° +
Twn Rng Sec Tract Lot RFlg County
a7s 13 11 SE SE NE (47) GOODING
T R Water Use - - - =-===-==@=====9=9==/"°=°=°=%°=°=°2°7°%°%° +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11715 0.400
+ - Total Div. Rate - + + - Total piv. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.400 27.0
T T T R Place of Use - = = - == - - == ==~-=°-=°-="-°-=°=°°=°°°7°7°°7 +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 22 SE SE 9.0 01 IRRIGATION (47) GOODING
Total Acres: 9.0
+ - - Diversion Means - VIA BUCKEYE DITCH
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
§ o6 === === eesm= == - - === """ Remark§ - - - - -~ -“--=-==°==-=-=®===-=-=-==°°=°=°7°7°° +

WATER 1S DELIVERED THROUGH THE BUCKEYE DITCH.

A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 07/10/95 15:45:47

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - 36-00035J Prefix Translation: WATER RIGHT
e A R R R old Water Right Numbers - - - - - - = - =-=~--*=-----=°=°=°7°7°°7 +
T T B T T e e old Water Right Numbers - - - = - - - - =~----=-==~-°-=°=°°7°7°° +
3600035
mie b e S S 2 s A S e o e e RS 2T Conditions of Approval - = - = = = - - - = ~-~-~-~-~-=="="=-°°=°7°7°%°°7 +
No Conditions of Approvat found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
§E S W L s e T e wmom o = = el B ames = e S Comments- - = = = - === === -==9==-9<°--=-===°%=°=°°%°7 +
Date: 08/06/1992 User Id: THORNTON Subject: COPIED FROM REMARKS
RVW - 12/4/90

THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90

Date: 08/06/1992 User 1d: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAIM IS 36-00035 AND NOT 36-00034. THIS RIGHT 1S DELIVERED VIA BUCKEYE DITCH AS WAS

36-00035. THE OTHER RIGHT IS THROUGH THE BELL DITCH. ORIGINALLY CLAIMED AS A36-00034D.

Date: 0972371992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/17/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/19/1992 User Id: SOUTH3 Subject: NO CHANGE TO RECOMMENDAT ION

THE CLAIM WAS RENUMBERED AND THE CLAIMANT DISAGREES WITH THE PRIORITY DATE. AN EXPLANATORY LETTER HAS BEEN SENT. RMC
pate: 02/18/1993 User 1d: SCHULTZ Subject: ADDED NEW ATTORNEY

RECEIVED NOTICE OF APPEARANCE 2/10/93 FROM HEPWORTH NUNGESTER LEZAMIZ.

CLAIM VERIFIED 10/19/92. DID NOY REVERIFY ANY PART OF CLAIM.
Date: 0771071995 User Id: TFAWCETT Subject: NAME CHANGE

OWNERSHIP CHANGE MADE 7-10-95 TF. SF3 SENT TO NEW OWNER.

+ - - Audit Fields - - +
07/10/95 TFAWCETT

T T R Adjudication Rights Dates and Flags Area

Court Report Filing - 11/02/1992 Field Inspection Made 08/16/1990  Civil Case Number — 39576
Objection Filed Date - 04/29/1993 Field Inspection Flag - old case Number -
Response Filed Date - 09/10/1993 Verified Date 0070070000 Old Judicial District -

Claim Received Date - 08/16/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - S001476 Water District - 36A
POU Ownership Flag - Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -B



State .< Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
July 10, 1995

Governor

KARL J. DREHER
Director

RICHARD D SIMON
4646 SOUTH 500 WEST
SALT LAKE CITY UT 84123

RE: SRBA Claim(s) 36-00035J, A36-10468

Dear Mr. Simon:

Pursuant to the change in ownership request that has been submitted
to the Department, we have changed the record of current ownership
to you. Please find the enclosed copies of the computer record of
the claim(s) noting the change in claimant. Review these records

and if there is an error, or you have any questions, please contact
this office.

This claim is 1listed on the Snake River Basin Adjudication
Director’s Report; consequently, a Standard Form #3 must be filed
with the Adjudication Court in Twin Falls in order to receive any
future mailings regarding the court proceedings. I am enclosing a
copy of SF3 for your convenience.

Sincerely,

Jbt«ljkxdz L @%

Trish Fawcett
Technical Records Specialist

enc.

= Ce/el;rating Our Centennial Year of Service to Idaho 1 805-1905 ~



Form 42-1409(7) 3 E @ E

NEW PROPERTY OWNER N lVE
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP @
Please print or type U N
(see instructions on back of page) L g J 1935
DATE OF CLOSING: 6-29-95 Partment of i
Souther, ﬁ’er Resourct-_,s
LEGAL DESCRIPTION OF PROPERTY: Township_ 7 South Range 13 East
Section 22 , SE  1/40f SE  1/4of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite :

L1

[1

(]

[]

[]

[]
[1

(]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)

Assigned by IDWR: 36-000357

Name and Address of Former Helma Monika Mueller Drown

Owner/Claimant(s)(Seller): 3434 B East 4000 North
Kimherly, Tdaho 8334]
RICHARD D, SIMON

New Owner/Claimant

(Purchaser):

New Mailing Address: 4646 South 500 West
Salt Lake City, Utah 84123

New Telephone Number: (30V ) 2¢32 960

Does the change in ownership result in a splitting of the water right owned/claimed? yes  x no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of

ownership, describe
proof attached: Deed attached

(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by the former owner /claimant.)

bl 0 Sounm

[1 Signature of New Date 6-29-95
Owner/Claimant(s) Date
[] Signature()fFormcr \ﬁt ,JZ_A jl A P.IJQQ/ @m&@««m Date 6—29_95
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner
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STATE OF IDAHO COUNTY OF GOODING

RECORDING REQUESTLD DY Filad lor racord at |he request ol

AND WITEN RECORDED RETURNL TO: 5' min. past ”] o'cloc B m. thig
Marvk .. Guerry ol MM_ !qu (9 L

Attorney at Law
130 North Broadway
Buhl, Idaho 83316

= = &

(Space Above This Line For Recorder's Use)

QUITCLAIM DELD
For Value Rectived MANFRED MUELLER docs hercby convey,
releasc, romisce and forever quitclaim unto MONIKA MUELLER
whose current address is 2795A § 900 ¥, Hagecman, ID 83332
the following described premises, Lo-wit:

Tract I:

Beginning at the Horth Quarter corner of said Section 27;

Thence Horth 89°52' East, along the North line of said
Section 1433.75 feet to the TRUE POINT OF BEGINNING;

Thence continuing North 89°52' East, 595.79 fcet;

Thence South 13°42' West, 719 foet;

Thence Scuth 89°18' West, B834.05 feet;

Thence North 27°13' East, 718.30 feet;

Thence North 49°29' East 105.20 feet to the TRUE POINT OF
DBEGINNING.

Together with a perpetual easement for a road right of way,

30 feet wide, located in the Southeast Quarter of the

Southeast Quarter of Scction 22, Township 7 South, Range 13

East of the Boise Mecridian, the centerline of which is

described as f[ollows:

Beginning at the southeast corner of said section 22;

Thence North 250 feet along the Bast line of said Section 22
to the ''RUE DOINT OF BEGINNING:

Thence West parallel to Lthe South line of said Section 22
to the Fast bank of the Big Bend Ditch;

Thence Southerly along the East bank of said Big Bend Ditch
to intersect the South line of said Section 22, which
point is South §9°52' West 590.70 feet from the Southeast
corner ol Scation 22,

TRACT I1:

The Southuast Quarter of Lhe Soutlicast Quarter of Section
22, Township 7 South, Range 13, Eausl of the Boise Meridian,
Gooding County, Idaho,

ELEN A. PAOLI, Recorder
~
Dy 'l CRCT '
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EXCEPTING PHEREFIROM that parl. of Lhe Southeast Quarter of
thoe Soulheast, Quar Lor of said Sectlon 22, descervibod asg
{ollows:

S B s’ Stk e tine e '

B L T T o £ T s

Reginning at the Northeast corner of said Southeast Quarter

ol the Southecast Quarter;

Thence South alone the East boundary of the Southeast

Quarter

of the Southeast Quarter, 836.0 feel;

Thence West parallel with the North boundary of the

Southeast Quarter of the Southecast Quarter, 550.0 fect

morce or less to the centerline of the Dig Bend Irrigation

Pitch as now constiructed;

Thence Northerly along the Lcnterllnc of the Big Bend
Irrigation Ditch, 836.0 feet more or less to the North

boundary of said Southeast Quarter of Le Southeast

Quarter;

Thence East 5530.0 fect to the TRUE POINT OF BGTHNING.

together with their appurtcnances, convg Lng,a l interest
now owned.

DATED: Decembcrréryé, 1994, ﬁyﬁ’/ZEE;f'Aéé

———"  MANFRED MUELLER
STATE OF IDAHO )

County of Twin Falls )
on this o day of December

, 1994, before me, the
undersigned, a Notary Public in and for said County and
State, personally appeared MANFRED MUELLER, known to me to
be the person who executed the foregoing instrument and
acknowledged to me that he executed the same.
IN WITHNESS WHEREOF, I have hernunto sct my hand and
affiswed wy official seal, the day and year in this

certificate first above written.

N ‘Notary Public foy/ Idaho #
4 Residifig at Buh#, Idaho .
!_. . W . Ta " b a . .1\.' * ! 3
A A . Nt \ *
TR \\\.;' L : s &y ‘ .
LAY 4. 5N " X '.‘ . [
Ll . ‘.






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00035J -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of RESPONSE TO OBJECTION
Water Resources, -

Petitioner,

VS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

S Nt e e Nt e Mt M M S et et el e N Sl M Sl S e S

I. GENERAL, INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00035J -0001 - PAGE 1

MICROFILMED
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)8

3a.

9b.

Person who filed objection:

Name : MANFRED MUELLER
Address: 2795 A SOUTH 9500 EAST
HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date: I respond to the objection concerning the
priority date.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

RESPONSE TO OBJECTION NO. 36-00035J -0001 - PAGE 2



10. |X| Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| Other: T respond to the objection concerning:
ALL MATTERS RAISED IN THE CLAIMANT'’S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds that there is an
error in the listing of the name of the claimant of this right in
the director’s report. The name and of the claimant should be
changed as shown in the attachment entitled "Recommended Water
Rights Acquired under State Law."

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. The
objection does not state the amount sought; this portion of the
objection should therefore be stricken.

In response to Statement of the Objection item 4, and all
allegations of the objection regarding this item, IDWR responds
as follows: this right was claimed as a portion of decreed right
no. 36-00034, which has a priority of March 30, 1884. IDWR found
that the right claimed is actually a portion of decreed right

36-00035; the recommended and decreed priority for this right is
September 10, 1884.

(Over)

RESPONSE TO OBJECTION NO. 36-00035J -0001 - PAGE 3 M'CHDF'LMEB
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In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose or purposes of use that were
identified on the notice of claim and that were found when the
claim was investigated. By identifying in the objection an
additional use or uses that the claimant did not list on the
notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a director’s report is
filed, just as a party must obtain leave of the court to file a
late claim after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’'s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be heneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the director’s report.

In further response to this objection item, IDWR responds that it
recommended this element of the water right ‘as claimed. By now
seeking to include a year around season of use for irrigation,
the claimant improperly seeks to use the objection process to
amend the claim. A claimant must obtain leave of the court to
amend a claim after a director’s report is filed, just as a party
must obtain leave of the court to file a late claim after the
director’s report is filed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water

RESPONSE TO OBJECTION NO. 36-00035J -0001 - PAGE 4



right. IDWR futher responds that the notice of claim asserted

irrigation of 38 acres; the objection asserts irrigation of 12
acres.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, as provided for by Idaho Code Sec. 42-1401A(2).
(5) The recommendation of the director to the SRBA Court as to
how the right should be decreed does not constitute a taking
because it is simply a recommendation and not a final
determination of the right. (6) The eventual decree by the SRBA
Court of the amount of water beneficially used, even if less than
the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or

remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant™".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the

(over) MICROFILMED
OCT 11 1994
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evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:
No. of
Pages
Notice of Claim No. A36-00035J 4
IDWR’s Response to Answer, Affirmative Defenses, and Prayer
for Relief of Claimant 4
Recommended Water Rights Acquired Under State Law 1

RESPONSE TO OBJECTION NO. 36-00035J -0001 - PAGE 6



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

7

Sighature of person filing response

By:
(Attorney signing
representative capacity)

Subscribed and sworn to before me this STE- day of gaétaw&ﬁm,
\

1993.
RO §Q !;‘; &K %
s‘:::‘:i.:qcﬁsz Z:"o, Notary P i\isic for Idaho
& ¥’ %2, % Residing’ at: {Reotas. M‘-
SIS o0TAR L% 2 %
§R8 L My Commission expires: Wi B). (497
Ix: o= Ik E g V7
El) S §
2 %2 O §
e
"’ '1 (111 ‘~

%, ‘?'E OF 19‘“‘\‘

LT

(Over)

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the k)jg day of Eigg:giﬂagggw

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing, the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must f£ill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respdndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-00035J -0001 - PAGE 8



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. £3(-00035 I

Ident. Number: A36-00034D
Date Received: 8,/16,/1988
Receipt No: 5001476
Received By: L/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BETTY B. HOSKOVEC 208-837-4878
Address: 2795-A S, 900 E
RT 1
HAGERMAN, 1ID 83332
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 13E 22 SE SE GOODING

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 0.400
7. Total Quantity Appropriated is:
0.400 Cc.F.S. (and/or) A.F.A.
8. Total consumptive use is 114.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 22 SE SE IRR 38.0
Section Acres 38.0
A36-00034D Page 1 pate: _08416488( MED
MIGHOTL
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10.

11.
12.
13.

14.

15.

Place of Use: Continued

Total Acres 38.0
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
29 SHARES-~BIG BEND IRRIG., A36-00033B
Remarks:
ALL 3 SOURCES OF WATER IRRIGATE THE 38 ACRES.
Basis of Claim: DECREED
Case Number:
Court 3
Decree date:
Decree Plaintiff vs Decree Defendant
A36-00034D Page 2 Date: 08/16/88

MIGREILIVED
OIAN 21 18133



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) I/We do - do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ﬁéﬁ%’ /g MMMate: ﬁz?: {é- 8?

Date:

State of Idaho

)
) i
County of ?Vf:/ ) >

Subscribed and sworn (or affirmed) before me this (Q; day

of L’V“/ 19 5§ (o L)t E

Notary Public

1
Sea Residing at 7r-£:'

My Commission Expires G/AQCS

A36-00034D Page 3 Date: 08/16/88
MICROFILMED

MIGROFHLIgtED
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JAN 20 1993 January 19, 1993
Res0Uices te)
atel Resources (Da
Deparent o Ofe

Qouther

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included ir
my file as it relates to water right number _A36-00035J .

Please advise me of any documents in my file which you are r.ot
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

A A etto,

(Name )

2'795-A South 900 East
(Address)

Hagerman, Idaho 83332
(City, State, Zip Code)

cc: David B, Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9uuu

MICROFILMED
OCT 11 1384



IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(1) I. GENERAL RESPONSE

(2) TII. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

(3) III. TABLE OF CONTENTS (second and thlrd unnumbered
pages of Part I of the director’s report)

(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

(5) IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

(6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

(7) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

(8) V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

(9) V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)

(11) VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

(12) VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

(13) VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

(13) VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

(14) VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

(15) VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

(16) VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1 M'CHOFILMED
OCT 11 1994



(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this _
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 3 MICHOFILMED
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows: '

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

i IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT PRIORITY PERIOD OF USE
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO

36-00035J MANFRED MUELER
2795-A SOUTH 90
HAGERMAN ID 83332

09/10/1884 IRRIGATION 03-15 11-15

TOTAL QUANTITY:
CONSUMPTIVE USE:

POINT OF DIVERSION:

TO7S R13E S11 SESENE
PLACE OF USE: IRRIGATION
T07S R13E S22 SESE 9.0
9.0 ACRES TOTAL
REMARKS : WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.

27.

DATE: SEP-7-1993
PAGE: A-82
i
MAXIMUM BASES OF
QUANTITY CLAI
-
O g
.4 CFS DECRE% 0
O o
.4 CFS =
0 AFY
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RECEIPT
For Monies Paid
to the
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No:

REGEIVED .

' . Time: 1 /2871993
JAN 2 81693 1315104
Department of Water Resources
Southern Region Office

Received
From:
MUELLER MANFRED

Type of Payment Program Acct Class Amount

FEE FOR CORY OF ADJUDICATION CLAIM
&4 100 229 21 1780 T B0

Total

F¥I5.20

CHECHE 3194

Fegion: S0OLTHEEN Sigrnature: % ;b‘d;‘d

MICROFILMED
OCT 1 1 1994



RE: Copy of SRBA File:

(208) 837-4947

36-00035J

2795 A South 900 East « Hagerman, ldaho 83332

REGEIVED

JAN 281993

Department of Water Respurces
Southern Region Office

MICROFILMED
OCT 1 1 1994



Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

¢ ~te of Idaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS . R. KEITH HIGGINSON

Governor Director

22-Jan-1993

MANFRED MUELLER
2795-A S 900 E
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00035J

Dear Mr. Mueller:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$5.20
Sincerely,

AE
eanie Robertson
ecords Clerk

Encl:

MICROFILMED
OCT 11 1994
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JAN 20 1993 o
rment of ﬂm¥m$mm% e
Depa“outhem Region Office

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included ir
my file as it relates to water right number _A36-00035J .

Please advise me of any documents in my file which you are r.ot
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

A K ette,

(Name)

2795-A South 900 East
(Addresgs)

Hagerman, Idaho 83332
(City, State, Zip Codo)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Street
Statenhouse Mail
Boise, Idaho 83720-9uvv

MICROFILMED
OCT 1 1 1984



,ECEIVED
APR 3 0 1993

Water Resources
Dﬂwnﬁu“éigamn Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
S8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-00035J
(You must insert the
water right number you
are objecting to)

The State of XIdaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vVs.

36-00035J -0001/

The United States; the State 93-04-0035

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System, '

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple oquﬁﬁmlz@F’LMED

(Over) OCT 1 1 1994
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person obijecting:
Name: Manfred Mueller
Address: 2795-A South 900 East

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Decreed water right pursuant to March 22,

1932 decree in New International Mortgage

Bank vs. Idaho Power Co. with a priority

date of March 30, 1884

2. owner of the water right:
Name: Manfred Mueller
Address: 2795-A South 900 East

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Hepworth, Nungester & Lezamiz
Attorney Address: P. Parker & Patrick D. Brown

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208)734-7510; Fax: (208)734-4115

If filed by an attorney, notice of pendinq*CSﬁrﬁlﬁfcéeedingS
will be sent to the attorney only.

e
R v La T
0'=it] AT I
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II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. K] Name and Address: I object to the name and/or address of
the owner of the water right.

2. [ Source: I object to the source of water.
3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

C. H the total quantity of water reserved for each and

every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

O O

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

5 I X I

Place of Use: I object to:

a. ] the legal description of the place of use; or

b. the number of irrigated acres within each forty
(40) acre subdivision.

10. X] Consumptive Use: I object to the annual volume of consump-
tive use.

11. K] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
(Over) OCT 11 BH#
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12. [[] Water Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. [0 this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. K] Other: I object to: See Attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See page 7

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



X] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Hagerman Water

Right Owners, Inc.’s compendium "A",

VERIFICATION (Must be Completed)
State of Idaho

County of Gee ,Q vy r;',

Manfred Mueller , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

»

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Lo Lol i

Signature of person filing objection

By: m—

(Attornmey signing im
representative capacity)

£
Subscribed and sworn to before me thisvzpféay of _April ’

e

Notary/Public foyp/Idaho ;
Resid#hg at: /S}o;gzr’/f man T haho

My Commission Expires: _ ¢~ -s/¢ ~9%

199_3.

MlCROFlLMED
(SNSE OCT 11 1994

OBJECTION - 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the day of April i
199 3 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Manfred Mueller

Owner’s address: 2795-A South 900 East

Hagerman, TIdaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

Signaturk of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 4 - IDWR recommends a junior priority date which is not
supported by the previously decreed right or the date of first
beneficial use.

Box 7 - Beneficially used for purposes set forth in notice of
claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of
use.

Box 11 - This is beyond the statutory authority vested in the
Director.

CHANGES TO DIRECTOR’S8 REPORT, page 4

Last name is spelled Mueller. The report should be changed to
correct the priority date to 3-30-1884; the purpose of use should
be changed to add stock water as a purpose of use; and the acreage
should be expanded to 12 acres; the period of use: 01/01 to 12/31;
the maximum quantity "and consumptive use should be changed to
reflect the amount decreed and/or beneficially used if greater.
Remarks: Strike all comments after "Buckeye Ditch."

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
OCT 11 1994
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

IT.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.
INTRODUCTION

1. INSTRUCTIONS FOR USING THI8 REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Afea 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the ,general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
‘distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DESCRIPTION OF THE WATER SBYSTEM: BASIN 36

l. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth baragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate biut tﬁe statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER BOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

.With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would éease to exist and, therefore,
deny the same.

ﬁegarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the '"conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the ébjectorg’ lack of sufficient information
or knowledge upon which to form a bel‘ief as to the averments
herein. - The objectors additionally deny Iany said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MIC ROF'IL.ME{J
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The’objectors deny that the definition of "domestic use"
contained in paragréﬁhs a., b., and c¢. 1is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in . [Cr
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH S8TOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. BSTOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION A8 A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shan with irrigation as a
purpose of use as the staﬁémenté are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based wupon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which ig "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCESS OF .02 CFS PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.
i7. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.
is. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS8 ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The - objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR'’S ﬁEéORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
0CT 1 1 133
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on.its'face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable <comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due

"OBJECTION - 21



process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

jhe Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of 1law; and/or (6) are clearly
erroneous 1in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(l) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22
The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen; United sStates
Constitution; Art. 1, section 13; Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.
AFFIRMATIVE DEFENSE NO. 23
These proceedings are subject to the reguirements and
provisions of 1Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.
AFFIRMATIVE DEFENSE NO. 24
The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.
AFFIRMATIVE DEFENSE NO. 25
The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of ©prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 2

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rigﬁts in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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MANFRED MUELLER
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IDAHO DEPARTMENI OF WATER RESOURCES
SOUTHERN REGION

222 SHOSHONE STREET EAST

TWIN FALLS, IDAHO 83301
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N( ICE OF ERROR FORM

AUG-24-1952

RECEIVED
Please type or print clearly, fill out completely, and returnto: SEP 2 2 1992
Idaho Department of Water Resources
Statehouse Mail Depestment of Water Resources

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: “-7-7%-i57¢
il Water right number: 36-00035J

2. Name: MANFRED MUELIER (MULLER)

Address: 2795-A South 900 East, Hagerman, Tdaho SWEROF‘LMED

JAN 211993
Weekday Telephone Number: 208-837-49%47

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead of fillin~ 'n items 3 and 4 below you may inc!  *a copy of your
proposed recc .nendation with the changes markeu on the copy.)

3. Describe the portion of proposed recommendation with which you disagree:
I disagree with the priority date and the period of use.

4. Describe the changes you wish to have made in the proposed recommendation:

The priority date should be March 30, 1884 and the period of use
should be from March 15th to November 15th of each year.

5. Describe why you disagree with the proposed recommendation:

The original 1932 Decree had the priority date of March 30, 1884 and
because of the climate in the Hagerman Valley, we need the additional
period of use for our crops.

0. Date: September 21:’ 19

C /,/////Kfff?—”’

SIGNATURE




S e of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS . R. KEITH HIGGINSON

Director
Governor

October 19, 1992

MANFRED MULLER
2795A S 900 E
HAGERMAN ID 83332

Re: Snake River Basin Adjudication (SRBA)
Notice of Error Response
Recommended Right No. 36-00035J

Dear Mr. Muller,

You recently filed a Notice of Error with IDWR
concerning the water right referenced above. After further
review, changes have been made to the season-of-use portion
of our recommendation.

During our investigation, it was determined that your
water right was originally decreed with the priority date we
have recommended: September 10, 1884. No change will be
made to this recommendation without evidence to the contrary.

After reviewing our explanation, you may still disagree
with the proposed IDWR recommendations. You may file an
objection with the Court after you receive the final
recommendation of your water right. The objection process
will be explained at the time you receive this final
recommendation.

Please contact this office if you have other questions
or concerns.

Sincerely,

A 7Pty

Roxanne MccCarthy
Sr. Water Resource Agent
Adjudication Bureau

MICROFILMED
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/19/92
No. R36-000354 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MANFRED MULLER 09/10/1884 IRRIGATION 03-15 11-15 0.40 CFs
2795-A SOUTH 900 EAST . seeesseseeas
HAGERMAN 1D 83332 TOTAL DIVERSION: 0.40 CFs
(208) 837-4947

CONSUMPTIVE USE:

27.0 AFA
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: TO7S R13E S11 SESENE GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S =: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13E 22 : : : : 09 : 9.0
TOTAL ACRES 9.0

POU County: GOODING
Other Rights: NONE

Remarks: WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.

Dates: Exam Made Date: 08/16/1990 Verified Date: 10/19/1992

Misc: Water District Number: 36A Field Inspection Flag:

Presumption Flag:

Comments: Date: 08/06/1992 User-1D: THORNTON Subject: COPIED FROM REMARKS
THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90

RVW - 12/4/90

Date: 08/06/1992 User-ID: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT BASIS OF DECREED RIGHT FOR THIS CLAIM IS 36-00035 AND
NOT 36-00034. THIS RIGHT IS DELIVERED VIA BUCKEYE DITCH AS WAS
36-00035. THE OTHER RIGHT IS THROUGH THE BELL DITCH.

ORIGINALLY CLAIMED AS A36-00034D.

Date: 09/23/1992 User-1D: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.
CLAIM VERIFIED 8/17/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/19/1992 User-ID: SOUTH3 Subject: NO CHANGE TO RECOMMENDATION
THE CLAIM WAS RENUMBERED AND THE CLAIMANT DISAGREES WITH THE
PRIORITY DATE. AN EXPLANATORY LETTER HAS BEEN SENT. RMC
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No. R36-00035J

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

10/19/92
2

Audit:

10/19/92 SOUTH3






IDAHO DEPARTMENT OF WATER RESOURCES 08/17/92 13:14:09

AJ0O743NP
(O0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Piﬁﬁ 1
(REGIONAL) VERlFiED BY m _____ . E
Water Right Number - R36-00035J Prefix Translation: RESEARCH 0ld (D) Number - :§§ é
——
+ - - - - = — — Last Name - - - = — + + = First Name - — + + == == === - - Address - - — =~ = = = = = H - —— ¢
(9 1)
*%% C — CURRENT OWNER **%* (:)
MULLER MANFRED 1 - 2795-A SOUTH 900 EAST t]: =
2 - O =
3 = pv— )
City— HAGERMAN State-~ ID 3Zip-.83332
Phone - 208-837-4947
+ - — Priority Date - - + + — - - Region - - - + + = = = Stage - = = + + - - = Status - - - =
09/10,1884 ERROR IN REGION " D - DECREED
+ = = — = - — — Source - - - — - - - = - — = - + +mm - = === Tributary — = = = = = = = - — — - — - — -
SNAKE RIVER

BILLINGSLEY CREEK

— — - Point of Diversion — - = = - = =

+ _______ — = e wm = ww wm
Twn Rng Sec Tract Lot RFlg County
07s 13E 11 SE SE NE (47) GOODING
+ - - - = = = = = - - - - - - - = - - - - - - - = - - - = Water Use — — = = = = = = = = = = = = = = = = = = = = = = = = = = = = =
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04,01 10/31 0.400
+ = Total Div. Rate - + + = Total Div. Volume - + + = Total Consumptive Use - + + — KW Usage -
0.400 27.0
T T Place 0f USe = = = = = = = = = = = = = = = = & @ = = = = = = = = = = - = =
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 22 SE SE 9.0 01 IRRIGATION (47) GOODING
Total Acres: 9.0
+ — — Diversion Means - VIA BUCKEYE DITCH
+ — - Non-Irrigation Use -
+ — = Other Rights for Same Use — NONE
LR R - = = = - - - — - == = - - - - — Remarks — — = = - - - - = = = - = - - - - — = e e = = = e e e - -
WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.34 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
0.06 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.
+ == - - = = e i e 0ld Wwater Right Numbers — — - — = = - = — = — = = — - - - - - - — - - - - -

3600035



IDAHO DEPARTMENT OF WATER RESOURCES 08/17/92 13:14:09

AJO0743NP
{OoD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number — R36-00035J Prefix Translation: RESEARCH LI
<Y
= @
- == = === = = == = - == == === - — — — - — Conditions of Approval - — = = = = = - - = = = = = == - - = E:i - = - - -
No Conditions of Approval found. Li —
+ — — — — Decree Plaintiff - - - + + = = = = Decree Defendant - - - + ¥ = #ngqghDate -
90./0079000
3%
et —
Fm m == = - - - === - - = - === - - - - = - - - - - - —-Comments— - — — - — = = = e e
Date: 08/06,/1992 User Id: THORNTON Subject: RENUMBERED RIGHT =
THIS RIGHT IS DELIVERED VIA BUCKEYE DITCH AS WAS

DECREED RIGHT FOR THIS CLAIM IS 36-00035 AND NOT 36-00034.

THE CORRECT BASIS OF
ORIGINALLY CLAIMED AS A36-00034D.

36-00035. THE OTHER RIGHT IS THROUGH THE BELL DITCH.
Date: 08/06/1992 User Id: THORNTON Subject: COPIED FROM REMARKS
THIS PROPERTY WAS SOLD BY MRS. HOSKOVEC TO MR. MULLER ON 10/26/90 RVW - 12/4/90

+ — — Audit Fields - - +
08/17/92 THORNTON

—————— Adjudication Rights Dates and Flags Area

4 = - = e == = = == i oam e
Court Report Filing - 00/00,/0000 Field Inspection Made - 08/16/1990 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,00,0000 Verified Date - 08/17,/1992 0ld Judicial District -
Claim Received Date - 08/16,1988 Last Amended Date - 00,/00,/0000 Temporary Right - P
Receipt Number - 5001476 Water District - 36A
POU Ownership Flag - Y Federal/State Indicator - S

Presumption Flag -

Name Connector =
Notice of Error Flag -



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

FE;QKCZXZEEQJ“

17:07:54
06/28/90

PERIOD OF USE

BASIS OF CLAIM

REMARKS

PAGE: 12
QUICKLOOK INFORMATION CLAIM NUMBER: A36-00034D
~
1]
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED vﬁr:m
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE &2
BY WHOM/DATE ¥/N WHOM/DATE WHOM/DATE T/E&\_TE
| | | | I | | | =
PRIORITY DATE | | | I | | YA | (S | 8 J
| | I | N | b= \\ | = | =
I I ; { ; I vz | | I13 =
POINT OF DIV | ~ = | ' —
o @ Ein Y | 1% A | I=
a | | _S1b-20 | | | i I | =
| - | | } | I X [
|
| : : S — 1 ——
PLACE OF USE e \ i
! r (P | < I | b24S | | : |
: | | eticte | s | — | ——
DIV. AMOUNT f
CFS/VOLUME | Y A | m | 6 N | } | |
| | Y I Sros | [ |
CONSUMPTIVE USE | | | | | / | |
| - — | o | | / | |
| | | | | / | |
PURPOSES } _ } scc =50 : : i l ;
| [ 870 | N 4 | k I |
| | I | \ | I
| | | | | |
| | | | | |
| | | | I |
| | | | |
| | I | |
| | | | |
I I M/ | | I
I | I | |

P@/\) um Berc D
R26- 000 35T

"VERIFIED BY" CODES
TOPO MAP/ORTHO-PQ =1
ASCS MAP = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION.

INDICATED ARE ALL CODES WHICH APPLY.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1
GENERAL INFORMATION

17:07:54
06/28/90

CLAIM NUMBER: A36-0 005;2)

E
99:

NEW OWORER * s

LAST: HOSKOVEC FIRST: BETTY B. LOL ;

ADDRESS: RTZZQS_A S. 900 E. /YMNFRED MMLLGR T =

CITY: HAGERMAN STATE: ID ZIP: 83332 . Q g
2795-A . 90 E. =

PHONE NUMBER: 208-837-4878

OWNER CODE: C

HAGer 20/ , IO

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? N

NO REMARKS IN CLAIM 837_ ;?é/7

FIELD EXAMINATION INFORMATION

CONTACT PERSON: BE:H v }—105 KOJEC. PHONE NUMBER: ( ) -

DATE OF FIELD Exam: 8 s/ /90 APPOINTMENT MADE: ¥( ) N{_ ) TIME: ‘_’Z : 30 A(X) P( )

PHONE NUMBER: ( ) 5

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

See. Renmuibo f A36-00032 B Ln Dt 0.

ﬁuu;z/, waker /LL?M}.: a/uz[’ pd) pn St?oug.& /A?M.

C,&.@uﬁu e Qurnen Ry




PAGE: 2
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36-00034D N
~
=0
o -
= L
A. AJ CLAIM: # A36-00034D PRIORITY DATE: 03-30-1884 STAGE: D - —
-
B. WR RECORD: # 36-00034 PRIORITY DATE: 03-30-1884 STAGE: D EL 7
C r
C. FIELD EXAM REQUIRED? FIELD ‘]: -
DATABASE EXAMINER ) (Ej
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N (L>
T(_) N(y)
?

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

REMARKS :

FMMM&ULAP t R3¢-00035T

;Dﬂza—,;}}% » T-10-8

RECOMMENDED PRIORITY DATE:

W

REVIEWED BY SeA_—

7-10-18%Y

DATE

7-11-99

Sce—

B-6-72



PAGE: 3
\POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-00034D

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4
A36-00034D 07s 13E 22
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A36-00033B NONE

SOURCE: BILLINGSLEY CREEK
B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4

36-00034 07s 13E 11

OTHER WR RECORDS WITH SAME WR POD

36-00003
36-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00035A
36-00035B
36-0003¢%a
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00096

1/4

SE

SNAKE RIV

1/4

SE

A PREFIX

A36-00025
A36-00087
A36-07658
A36-10409
A36-00051D
A36-10119
A36-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-00103B
A36-00108A
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-00076A
A36-00089B
A36-00089D
A36-10283
A36-10312
A36-00090A
A36-00003D
A36-00090B
A36-00090C
A36-00090D
A36-00090F
A36-00108F
A36-00125a
A36-00026

WR RECORDS IN SAME 40 ACRE TRACT

1/4 LOT CNTY

SE GOODING
NONE

ER

174 LOT CNTY

NE GOODING

AJ CLAIMS IN SAME 40 ACRE TRACT

R PREFIX

NONE

L]

s

€
%

MICROFILMED

\

JAN 21 1993



36-00103 A36-00051C
36-00108 A36-00071a
36-00112A A36-00089A
36-00112B A36-00108C oy
36-00113B A36-00108D 1
36-00113C A36-00108E : o
36-00113D A36-00108H = %
36-00125 A36-04008 oaj "=
36-04008 A36-04115 iI: o=
36-04115 A36-04261 o~
36-04261 A36-00113B O
36-07271 A36-10316 c =
36-07658 A36-10588 O ey
36-07739 A36-00039J — -
36-07834 A36-00096A ::E
36-07840 A36-00113F
36-07853 A36-00113¢
36-07875 A36-10559
36-07957 A36-00048B
36-08058 A36-00048C
36-08319 A36-10223
36-08335 A36-00103a

236-00003B

A36-00003C

A36-00003E

A36-00003F

236-00003J

A36-000396G

SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) b'e b ES
DUE TO SOURCE DISCREPANCY? (Y/N) N AJ

'\1@@?},« L+ Delviea. Sgs#m. v Sec RM e 3SL-00025 T
- /pnﬁa matel 20 e

g-6-92
Scce




PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00034D

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

)
TWP. RGE. SEC. 1/4 1/4 1/4 LOT COUNTY Ty
. o
7s. Se 4l SE SE NE 47 = o
- - - -
— — _— _u___ =
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER O o~
REVIEWED BY: S~ DATE : 8—/7—90 {c 2
-ﬁ=

MIC

VIA @Mm_
Hwﬁaﬁaﬁm@ WM@M@ »ﬂqméiw

dereas Th 8202 "kl te POU.

* No Diarwaion anm MWWM@M&&%M)
o /'701%/(««:4»L %ﬁmo%ﬁwmuaﬁwt&w Nl



PAGE: 6
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36—0{£}4D
ory
= D
A. ROOT WATER RIGHT NUMBERS: A36-00034A -1 =
A36-00034B =
236-00034C L)
{r
A36-00034D (3 3
— -
B. POU LISTING :EE
aJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES # /ACRES DATA EXAM. ACRES.
K e |
075 13E 22 SE SE HOSKOVEC , BETTY B. 236-00034D /38.0 - 7/ 42.0 > 7 ;§=
BIG BEND IRRIGATION & MINING CA36-02007 /29.0 - / L \ "¥is
OSBORN , LARRY D. A36-10368 / - / 4
HOSKOVEC , BETTY B. A36-10468 / - /
HOSKOVEC , BETTY B. A36-00033B /38.0~ - /
BIG BEND IRRIGATION & MINING CA36-00133 /29.0 - /
BIG BEND IRRIGATION & MINING CA36-00192 ,/29.0 - /
CLIFFORD , EDNA N. 36-00033 /
CLIFFORD , EDNA N. 36-00034 /
CLIFFORD , EDNA N. 36-00035a / 7.0
MC CARTY , JOHN 36-02029 /40.0
TOTAL ACRES A36-00034D 38.00 42.00
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, ¥( ) N( X)
IF YES SEE ATTACHED SHEET:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y é[bi

PRESUMPTION FLAG:

REMARKS : )
4 ) N ()- 108 ) \
ARe Ay, Acwes ER}?-\G}Q'TE—;.) 2 >JES/. But m,a;f{ a/{rﬁ)-t_[fm Mﬂﬁ M\ %m SWM

a N
2 & . : = l e o ) . J =4 f i ) R R =
Ahare asre A Gcres € Yyga/vd  \JIA Al enée, tﬁ4ﬂgh\ | &2/ Ma ) ) Yo< g
— R " el : T | Y i = ——
& RN S ase. VI I\-._.‘_f"':',-‘ ~ \.'-—-—-———\;‘;;’-l == ’\._.-\,Jf_'f’d“';""w:.; A )'\_r"._.-!n.'-'i“:;#"-—-‘. [F. e/ r(:-{ . 3
RECOMMENDATIONS : x
TOTAL ACRES: 7%@ q acC .
4 Y [ — >
REVIEWED BY: Sec 5 pare: R—/7-90




PAGE: 7
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00034D

A. AJ CLAIMED USES: .
PURPOSES MONTH /DAY C)’:B/‘ DIVERSION QUANTITY 11} =
A36-00034D IRRIGATION FROM /03= - / .400 CFS = o
o
— =
TOTAL DIVERSION RATE/VOLUME CLAIMED .400 CFS —_
O
B. WR RECORDED USES: C =
O =
PURPOSES MONTH/DAY DIVERSION QUANTITY =
36-00034 IRRIGATION FROM To 1.500 CFs =
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.500 CFS
PRESUMPTION FLAG:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N AN
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y V4
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y AT
D. PERIOD OF USE:
RECOMMEND AS CLA v( %) N( )
below.

O

RECOMMEND

REMARKS :

R STANDARDS

OR OTHER?

Explain in remarks,




PAGE: 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-00034D
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥( ) N( 5) D
AJ TOTAL CLAIMED DIVERSION RATE: 0.400 CFS llj o
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.500 CFS E on
[=2
— =
*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. *** —
** If an amount smaller than the original diversion rate is ** i -
** claimed and an exam is NOT required, explain in remarks. ** O (3
ar =
<I
FLOW MEASUREMENT REQUIRED? FIELD (;) —
DATABASE EXAMINER ::E
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y
[
B. FLOW MEASUREMENT
MEASUREMENT METHOD ;, SEE ATTACHED CALCULATIONS.
=
P i e T
C. ARE OTHER WATER RIGHTS USED? -¥{—%) N()) IF YES COMPLETE OVERLAP REVIEW,_//UO dérernp ) r’/ GM; \

OTHER RIGHTS LISTED IN CLAIM:-BIG-BEN e -

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CLAIM

A36-00034D
A36-02007
A36-00133
A36-00192

LIST ALL RIGHTS WITH SAME

CLAIM NO.

A36-10368
A36-10468

SOURCE

BILLINGSLEY CREEK

TUCKER SPRINGS, UPPER
TUPPER SPRINGS, UPPER
TUCKER SPRINGS, LOWER

PURPOSES

DOMESTIC
DOMESTIC

NAME

HOSKOVEC
BIG BEND
BIG BEND
BIG BEND

POU BUT NOT USED FOR IRRIGATION.

NAME

OSBORN ,
HOSKOVEC

, BETTY B.
IRRIGATION
IRRIGATION
IRRIGATION

LARRY D.
, BETTY B.

Nowe

& MINING C
& MINING C
& MINING C

M

DIV. DIV.
DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
0.400 0.010~
4.000 0.006 2895.90 4.58
20.000 0.022 14479.60 16.47
15.000 0.017 10859.70 12.35
MONTH /DAY RATE VOLUME
FROM 01-01 TO 12-31 .040 CFs
FROM 01-01 TO 12-31 .080 CFs




PAGE: 9
'DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00034D
D. 0 /8 RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATEQN TE? ! 1b. CALCULATIONS
ACRES x 0.02 CFS/ACRE = Fr—=1r— CFS
(Taken from p/u review) ] C i
dﬁ d\ﬂd Ll Ach a8 ~'r‘5n-1_:_ V{J.-".;,-w
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? ¥ ) N( ) é}LQ A -Q j - U
S Y& e Y \:W"-‘V\Ckﬁ?j 1oy
QO( Yacn S © CERH
*x* IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y{(_ ) N(/& x kK
A = / = o.724
2. IRRIGATION CONSUMPTIVE USE % <c.le=) Ofac =1 s
: Y ac = O’\o
CLAIMED CONSUMPTIVE USE = 114.0 AF/A 5 A @ 0-°% - e
\
ACRES X CONSUMPTIVE A FOR AREA .?, 0 = w. Bkl O-%L"-\\
- bc . b“\" 1 e I,H-'
TOTAL CONSUMPTIVE USE AF/A 027 . e ﬂ_d.-U/
(€4
3. IRRIGATION DIVERSION VOLUME MW o-©
C.C-
CLAIMED DIVERSION VOLUME = AF/A %f-i/”"“'__:
ACRES & x DIVERSION VOL. /¥ FOR AREA .o = 3 g
—_— "L
TOTAL DIVERSION VOLUME AF/A _'§e,0 a,Q,éo Md --'} =
N\ /fq o~
a&vv\/"avwvu Lo M {)
. CALCULATIONS FOR USES OTHER THAN IRRIGATION: 0 =
7 <
SEE ATTACHED SHEET? Y({ ) N({( ) ‘-) B
.
REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)
0 [ \ fl
-~ - I"\ ', y = - ~ | ;‘J - ™
oo o Meachad \rodah M Sonadus s Shedd =
1 |
— | ‘ b i .
4 ac. (= 0-0L|ac ~— ;7.4
2/ — .\O
+ S ac (E?. ©.0%lac — \ c
L

MO/&/N\ZOQ O.L{/O
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.DIVERSTION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00034D

RECOMMENDATIONS:
REC. REC.
PURPOSES FROM
IRRIGATION 03=15

TOTAL FOR THIS RIGHT

REVIEWED BY: - e

77— 11—

MICROFIL

NER

=8 ===

(=4

JAN 214
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, BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-00034D
A. CHECK ONLY THE FOLLOWING THAT APPLY: Nl
ACCEPTED NEEDS cn
AS CLAIMED REVIEW 21 =2}
OWNERSHIP (1) () —_—
FORFEIT/ABANDON ¢ 1) (LX) | B
;i o~
ADDITIONAL DIV. AMOUNT (1) (X3 /QW W O
= re =
S e o1 N ( v =
B2 SPLIT WATER RIGHT REVIEW OO -
apcn—
ER RIGHT NUMBER: 36-00034 §
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 1.500 CFS
SPLITS: i % }2,/2‘/%
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
N3YE 0.\0
A36-00034 A36-00034A sPUT 0.160 -3YF 0.00 36-00034 1.500
A36-00034 A36-00034B 0.020 A3 —00034 B ©.0% 36-00034 1.500
A36-00034 A36-00034cC 0.200 -3ye 010 36-00034 1.500
A36-00034 A36-00034D 0.400 - 34D &h&ao__ 36-00034 1.500
.58
TOTAL CFS 0.780 0.5 1.500
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N ZSE
IF NO, is the written review sheet attached? (Y/N)
REMARKS :
«i) ; A |
AN e g on Qi Aened <fhood
1
AUTHENTICA.TIOI\{:_H\ ~ B ix_\
o A NS
SIGNATURE: St s
S

NAME OF FIELD EXAMINER:

DATE : /2;(/}3‘- 90

TITLE:







.....

Sewre i ot
K36 -c>c>o353-‘mN v

MMLLGQ






Sce—

8392
CONVEYANCE LOSS - WORSTELL
REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW
(FT) WIDTH (FT/DAY) LOSS (CFS) LEFT FACTOR LOSS (CFS)
(FT) (CFS) (CFS) (CFS)

1 800 10.0  2.00 0.20  0.06  18.83 0.0107 0.00 26.81

2 600 10.0  2.00 0.15  1.02  18.77 0.0081 0.02 26.55 5MC Ké‘/é !_:Ep}-l—
3 1400 10.0  2.00 0.35 0.4 17.75 0.0199 0.01 25.38

4 800 10.0  2.00 0.20  0.44  17.51 0.0115 0.02 24.79 w
5 1100 10.0  2.00 0.28  0.17  17.07 0.0163 0.01 24.14 s &
6 1200 10.0  2.00 0.30  0.10  16.90 0.0179 0.01 23.70 - g
7 300 10.0  2.00 0.08  1.22  16.80 0.0045 0.11 23.29 =

8 1000 10.0  2.00 0.25  0.16  15.58 0.0162 0.02 22.00 i -
9 500 10.0  2.00 0.13  0.50  15.42 0.0082 0.06 21.58 O
10 2200 10.0  2.00 0.56  4.13  14.92 0.0373 0.62 20.96 & =
11 550 10.0  2.00 1.39  0.20  10.79 0.1288 0.06 16.27 S =
12 1700 10.0  2.00 0.43  0.09  10.59 0.0406 0.0% 14.68 =) }/;/ _ <
13 3900 10.0  2.00 0.9 0.3 10,50 0.0938 (0.1)14.16 P olo—O OO S o =

1% 600 10.0  2.00 0.15  0.27  10.16 0.0149 012 12.8 =

15 1500 10.0  2.00 0.38  0.62 9.89 0.0383 0.29 12.42 R26 - 006 35T

16 1600 10.0  2.00 0.40  1.00 9.27 0.0436 0.51 11.42

17 600 10.0  2.00 0.15  0.30 8.27 0.0183 0.16 10.01

18 300 10.0  2.00 0.08  3.25 7.97 0.0095 1.75  9.56

19 3000 10.0  2.00 0.76 0.2 4.72 0.1606 0.17 6.2

20 3000 10.0  2.00 0.76  4.48 4.48 0.1692 3.89 5.2

TOTALS 31600 7.98  18.83 7.98

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH



(6-92 306) }ﬁ\
RRIGATION ANALYSIS WORKSH: ( oS \N"oy 3)
CLAIM NO. A% - 00260

DATE 7\2%\42,

AGENT -‘[‘L"i'\' :
CLATMANT/SYSTEM DESCRIPTION o \e/ — wWi\d oo 44 .
IRRIGATION SYSTEM === mmmm e oo e e Geavtn Wild Floading
ANALYSIS METHOD ———====== === ——— e @ / FURROW
TYPE OF CROP = o e e e e e e e e e e taz-;H (e
MAXIMUM PROFILE DEPTH v m cnmomn mim e o o o i >’ INcHEs
INTAKE FAMILY ========———————————— ——————————— 2

hkhkkkhkhkkkhhkhhkhkhhkhkhkkhkkhkhkhkhkkhkhhhkhhhhkkhhhhhkhhkhhhkhkhkhkhkhhhkhkhkhhkkhkhhkkdthkkhkkhkhkkk

SOIL TYPE VOD SYSTEM TOTAL
ACRES PER TYPE 4 9] ACRES
SOIL PROFILE WHC \},94 400 /
DESIGN IRR % WHC 2947 “d\d"%‘”
(AR g
‘b/‘«fcf‘g

khkhkhkhkhkkhkhkhhhkhhhkhkhkkhkhkhhhhkhhkhhkhkhkhhhhkhkhkhkkhkkhkhkhkhkhkkhkhkhkhkhkhkkkkkhkkkhhkhkk

CROP REQUIREMENT:

REPORT AREA & FIGURE NO. =—————————mmmmmm RO 10-<
DAILY CROP REQUIREMENT:
(4.4‘*} (MM/DAY) / 25.4 (FACTOR IN MM/IN) oo 0.2<5 IN/DAY
ACTUAL ROTATION PRACTICED —====— = ~/ DAYS
DRY DAY ROTATION H IRR DAY ROTATION 3

THEORETICAL ROTATION:

2.97 DESIGN IRR /O,Zlé CROP REQ = ) .Cég DAYS

khkhkhkhhkhhkhhhhkkhkhhkkhkhhhhkkhkhhkkhkhkhkhhkhhhkhkkhkhkhkkhkkhkkhkhhkhkhhkhkixhkkkkhhhhhkkk

DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN ===mmmm oo oo oo e 29D

TOTAL WIDTH OF FIELD === e e o?
CHECK 290 L * (10O w /43,560 = 299 acres

§ SLOPE = mmmm e e e e =2 Do

BORDER WIDTH ————————==——=—————mmm—mmmmmm e S \ 7

(w00 WIDTH OF FIELD / :2 DAYS OF ROTATION =50+ 3 — \7

FURROW / CORRUGATION WIDTH _
SET TIME === e e e e e e e e e e

JAN 2 1 1003




GRADED BORDER EVALUATION

Job name: MULLER Lozaticn: ARE-00034D BUCKEYE
By: HHT Date:

Roughrness coefficient ()= 0,250 Intake family (If)=2.00
Blope (8)= 0.0200 ft/ft Border width (W)= 17 &

Net application (Fri)= 2.97 inches Border lergth (L)= 290 o
Inflow time (Tii= 8 hours, 0 minubes

Flow per Unit Bross Deep Bunoff Application
Border Flow Application Percolation Efficiency Notes
{(cfa) (cifss/fu) (i (ind {im) ( percent )

0.18 Gross depth i1s less than required gross application depth
0.19 Gross depth 1= lass than required gross application depth
(.20 Bross depth 1s less than reqguired gross applicabion depth
0,21 Gress depth 1s less than required gross application depth
0.22 OGross depbh is less than required gross application depth
0.253 OGross depth 1z less than required gross application depth
0.014 16.82 13.32 0.54 17.7
L25 ¢.015 17.53 19,32 1.24 16.9
0,26 0.013 18.23 135.32 1.94 16.3
0.27 0.0186 8.93 13.32 2.64 15.7
0.28 0.016 18.63 13.32 3,34 15.1
0,29 0.0lL7 20.35 13.32 4,04 14,6

_ o2l FUT 00U fac

MICROFILMED
JAN 21 1ayy



(6-92 306)
__.RIGATION ANALYSIS WORKSHE

cLaIM No. A - OO0 2 YD

DATE 21119

AGENT iiwﬁﬁ“
CLAIMANT/SYSTEM DESCRIPTION [\)ui \\@y |
IRRIGATION SYSTEM —————m=mmmmm— e e e e e e e (=« - Fremeo
ANALYSIS METHOD === mm === mm m mmmm m BORDER ({ ( FURROW
TYPE OF CROP == =mmmmmmmm e e e Q0L 0t
MAXIMUM PROFILE DEPTH —======mmm=— = mmm e mmm e emmm e 4 INCHES
INTAKE FAMTLY —==m=————m=e—— e ——— e e e e e e e D S

KEAXEKAKRAIRKRAARR I IR AR I AR I A AR AT ARk khkhkkhhkhhhkhhhkrhhhkhrhhhhhhhhhhhhhhhk

SOIL TYPE YORA SYSTEM TOTAL

ACRES PER TYPE >3 Y ACRES

SOIL PROFILE WHC .92 Lol 0
s Ve, a k) e

DESIGN IRR % WHC 3.2 iy
“3'hag

hkhkkkhkhkkhkhkhkhhkhhkhkdhkkkdhhhhhhhhhhhhhhthhkhhdhhhhhhkhhhhkhhkhkhkkhhkhkhkkhhkhhhthhhkhihkkk

CROP REQUIREMENT:

REPORT AREA & FIGURE NO. =—=======———mmee e iﬂZ&AQ_Jﬁkfﬁ

DATILY CROP REQUIREMENT:

L9 (MM/DAY) / 25.4 (FACTOR IN MM/IN) —————eee- & .72 7] IN/DAY
ACTUAL ROTATION PRACTICED /miiistisssroimmenmmm i i Siasi i i DAYS
DRY DAY ROTATION 4 IRR DAY ROTATION
THEORETICAL ROTATION:
2% 2. DESIGN IRR /0.27 crRop REQ = }).9 DAYS

khkhkhkkhkhkhkhkkhkhkhkhkkkkhkhkkhkkhkkhkkhhkhkkhhkkkhhkhkhkhkhkhkhkhkkhhkhkkkkhkkhkkkhkhkhkkhkhhkkkkkkhkkhkkkk
DESCRIPTION OF FIELD:
AVERBGE' LENGTH RUN et o e s o s e
TOTAL WIDTH OF FIELD ==m=mm=—mmm oo e om e mmmmmmm e
CHECK S50 1 *» .00

BORDER WIDTH ———== e e e e e e e e e e
WIDTH OF FIELD /
FURROW / CORRUGATION WIDTH

SET TIME === mmm e m e e e e e e e e e e e e e e e e e e \ L M
MICROFILMED
JAN 7 1 1493




A Bl C00 34 o
Mo e

0.0% — 0.02 /ac.

5 ac. X 0.02= ©.10

INTAKE FAMILY <If> = (0,95
DESIGN APPLICATION <Fr» = 3,20 INCHEZ ‘
FURROW SLOPE <8» = 0.020 FEET/FOOT %M(}LE'%Q b’\ \}E’(\
FURROW SBPACING <W> = 2,50 FEET
FURROW LENGTH <L3» = 272 FEET =553 ¢ -9
INFLOW RATE <Q» = 3 EPM/FURRQW \Jﬂ_\ ™
APPLICATION TIME <Ti> = 12 HOURS
*§*********************************ﬁ**&*****ﬂ'*
ADVANDE TIME <TT» = 23.9 MINUTES; QE 0.4 HOURS
GROSE APPLICATION <FGE> = 5,10 INCHES
NET AFPPLICATION «<Fx» = 3.17 INCHES NOTE: LES3 THAN DESIGN APPL .
RUNQFF <RC: 1.87 INCHES TRY 80% FURROW LENGTH.
DEEP PERCOLATION <DP: = 0.02 INCHES
EFFICIENCY <HE> = GZ.75 %
TO CHANGE: FEEBS (EXISTING)

Design Application 1> 3,20 in

Furrow Slops L0 0.020 fn/ft

Furrow Spacing LG 2.50 fu _

Furrow Length Lhs 272 ft }ﬂ.@k\,)

Furrow Intake Family LBy .55 /ff"; ’

Inflov Rate <G> 3 gpm/FuPrcw

Inflow Time <7 A2 )Fours <ANALYSIS MODES
TO PRINT: DATA/WITH HEADING PRESS:<8/9%>
NEW DESIGN PRESS <10>, NEW ANALYSIS PRESS <11, QUIT PRES® <1237

GROSS NET
INTAKE DESIGN ~ FURROM FURROW FURRDM INFLOW  APPRONIMATE ADUANCE IRRIGATION  IRRICATION DEEF  IRRIGATION
FAMILY APPLIC. SLOPE 3PACING LENGTH RATE INFLOW TIHE TIME APPLICATION APPLICATION RUMDFF PERGC, EFFICIENGY
Inches Ft/Ft  fest  Feet  Gpm Hours Minutes  Inches Tnches Inches  In, %

0.55 320 .020  2.50 272 5 12 17.0 .49 3.45 5001 0,23 47.89

0,55 320,020 2,50 212 % 12 19.¢ .79 3.3 3,43 008 4700

0.55 3,200,020 2,50 73 12 2349 5.10 317 L8T 0,02 62,75

0,55 3,200,020 2,50 272 ? 12 36.4 3.40 2.97 LBT 002 K275

Cw
Fiy = Y& ¢fea
(2
= V2 \gzos
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- RE:

CONVERSATION MEMORANDUM \3(- 0407 4D

. EMPLOYEE: £(((C_ . i FILE A%~ 000Z3R"

Hua Kovew

'DATE
NAME OF PARTY

Re:f-‘fu #&Lm 837- 4’376’




CONVERSATION MEMORANDUM

EMPLOYEE: %//fé M%‘\MVQ‘MW"%“&WKE 34 0703‘/2)

_}} fa/ é’(F ~

RE: | 7?’{ ) f37‘L/?§/7
pate 27| 4 2
NAME OF PARTY
Mrs, Mu\ler
9¢3 04 o e 2
2-8-92 callbd ¢ Lt hbg-a_w#-‘{ wile Lot ok suedelD,
7-28-92 __~A VW e T

122792 1:59 6 pels wf e, Plly 7 jage

l 2 at. g \c/({ﬁ_/

fpm”m\lufb ~¥ ol M veriaated 10\«;(’1

L= e?r{f\lia.'-'y—* per Wr«, Mmulle, .

]
HET— 5 2"\'4‘2
Y,

2842 —

Per disgusrreon Ol Fiedd examinas tia land Ous Zoao
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(7-92, 323)

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. 2{,-CQC 2§ TOTAL DIVERSION RATE LQQ c(g
PREPARATION DATE ‘Z}S\_q& P T
8-7-72 See
CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED RECOMMENDED
. _ BY ANALYSIS CLAIMED RATE DIV. RATE
A -_"‘éﬂDQAj"TM¢g%£t — x — X B, et N
B 0.60 0.26 N 0.04 N 0.30
<N 002 <Digailow> Mﬁ_FMAL,g b Zoa o ,L?e,e v
D — spedt Saan((32) X e A \¢
= 0. 24 0.0 N 0.04 N 010
I 0. 00 (.D:SAL.LD\A> — X — X —X Ve
e > 002 <psALaS— X > - Ve
R-Z5H 020 010 N 0-15 VY (o:29) 0.20
R- 353 .40 0.24 N d.I AU@”U _0.d0
TotAL: 1.8 C-Q 0.37 l. 00

MICROFILMED
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CONVERSATION MEMORANDUM 56200, 3;/ D
EMPLOYEE: OTEJE CLELLAND ' FILE _A36 - 00034 C_

RE: Cm.,-,lﬁ MWA%A?@

DATE 3. /?-9&_
NAME OF PARTY
CLIFF_C’S-&W

2.
w520 il Buaheye k7

Mp u:jgzﬂ c —%’Ww Corpec

!/%L /VM o Re pumbed’ Rowe ) Thes e taddo -

as
Zhd Dol enmnet sde, 120 Ky h‘ﬁiiﬁ"t
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el STATE OF IDAHO
06,/28/90

ﬂ’h DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

‘ggé; PAGE: 1
GENERAL INFORMATION CLAIM NUMBER: A36-00033B

LAST: HOSKOVEC FIRST: BETTY B.

ADDRESS: 2795-A s. 900 E.
CITY: HAGERMAN STATE: ID
PHONE NUMBER: 208-837-4878

ZIP: 83332

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? N

NO REMARKS IN CLAIM

FIELD EXAMINATION INFORMATION

CONTACT PERSON: &ﬂ'\r’ FJOSK{}\]QC_ PHONE NUMBER: ) -

DATE OF FIELD EXAM: 8//é/ﬁ6 APPOINTMENT MADE: Y ( ) N(Z ) TiMe: 4/ : 80 Al ) P( &)

PHONE NUMBER: )

ACCOMPANIED BY: .

RELATIONSHIP TO AIMANT:

DIRECTIONS TO PRO / REMARKS: (
:;_S})g,= E!Qa e (300 A&MMJ-»O IA;U-Q_ On pou, Pumpo O;Mimkﬂma{f ?jhmx&/{z_u‘ I
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&) 2795 A South 900 East

B 1
Y27 Triple M Ranch s ";\o) [ ALWAYS

 oorom © !!50‘7 2P BT

Hagerman, Idaho 83332 :
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