
IN TIM DISTRICT COURT OF TIIE FIFTTI JTJDICIAL DISTRICT OF TIIE
STATE OF TDAHO, IN AND FOR THE COUNTY OF,TWTN FALLS

In Re SRBA Subcase No.: 37.7228

Case No. 39576

STA}IDARD F'ORM 5

STIPTJLATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form willnot automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessaryto detetmine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have be,en served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT / OBJECTOR:

James P. Speck Date
Attorney for Alexander Macdonald Itr and
Jessica A. Macdonald

IDWR CON IDWR CONCURRENCE:

-o9
K.

Sr. Water Resource Agent

)
)
)
)
)
)
\

Christopher M. Bromley
Deputy Attorney General
AttomeyforIDWR

STANDABD FONU 5

Date Date



09/L6/2009

rDAHO DEPARTMENT OF WATER RESOI]RCES

RECOMMENDED WATER RTCHTS ACQUTRED UNDER STATE I,AW

RIGHT NUMBERT

NAI4E AND ADDRESS:

37-7228

ALEXANDER I,IACDOIiIALD rlr
PO BOX 3404
HATLEy rD 83333

JESSTCA A MACDONAID
PO BOX 3404
HATI,EY TD 83333

cFs
AFY

TRTBUTARY:SOURCE: GROT'ND WATER

QUAI{TTTY: #!-r4g
{-te#l5-29

PRTORTTY DATE: 05/L8/L973

POTNT OF
DT\IERSION:

PI]RPOSE AI{D
PERTOD OF USE:

DOMEgTTC

PI,ACE OF USE;

/K
r02N R18E S36 €$SE-SENESE Lor 5 WiEhtn Br,ArNE Counr.y

PURPOSE OF USE PERTOD OF USE

07/0L 12/3L

OUANTTTY

0.040 cFS
1,20 AFY

DomesEic u€re is for I home

TRRTGATTON iN.B-IIATNE COllNt.V

T02N RlgE_ S35 Lot 5 NESE ...3-90 T02N RlgE 516 sEsE 3.50

DOIIESTTC in BLATNE CounEv

TO2N R18B S36 SESE

7.1 ACRES TOTAI,

This Tiobts is llTtE.d to lhe ir{io.Flon of 5 acres rirhin Ehe Erace of ,'"ed€scribe.{ above in a slncle_ittiqeElon season.

OTHBR PROVTSTONS NECESSARY FOR DEFTNTTTON OR ADI4TNTSTBATTON OF THIS WATER RTGHT:

This partial decree is subjecc E.o such general provisions necessary forthe definiEion of Ehe righE,s or for the-efficieic aarntniseiiai;;-;? Ehe waEerrighEs es Inay be ultimat6ly aeterm:in-a ly-Ett courE at. a poinE in Eime notar.er Ehan Ehe entry of a ilnat unified decree. section Zz-iiti-isl, rdaho
code.

8gEe4t92.

EEPLANATORY IfATERTAL: BASrS OF CLAIM - License
Point of dLverslon is locaEed wlrhln r,oE L9, MuLdoo[ Ranc]r Subdivision,
Parcel No, RP004250000L90A.

Place of use is located wiEhin LoE 19, Muldoon Ranch Subdivision.

Standard Form 5 37-7228



oe/16/2009

IDAHO DEPARTME}fl| OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

PLACE OF USE:

37 -7228

A],EXANDER MACDONAI,D III
PO BOX 3404
HAI],EY ID 83333

.JESSICA A MACDONALD

PO BOX 3404
HAILEY ID 83333

DOMESTIC

IRRIGATION

Domestic use is for t home

V'ERrFrFo d.F f*((K.L*
9_ I(a- og

SOURCE:

QUAN|ITY:

GROUND WATER

0. L40 cFs
16.20 AFY

PRTORTTY DATE: 05/Le/1973

POINT OF
DIVERSION

PURPOSE AND
PERIOD OF USE:

T02N Rl-88 S35 SENESE Lot 5 Within BLAINE County

PURPOSE OF USE PERIOD OF USE

TRIBIjI|ARY:

07/ or

04/0r

t2 /3L

rt/ ot

QUAI\TTITY

0.040 cFs
1.20 AFY

0 . r_00 cFs
15.00 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THfS WATER RIGHT:

IRRIGATION j.n BLAINE County

T02N Rl"8E S36 Lot 5 NESE

DOMESTIC in BLAINE County

3.50 T02N Rt-8E 535 sEsE 3. s0

T02N Rr_8E 535 SESE

7.]- ACRES TOTA!

This right is limited to the irrigation of 5 acres within the place of use
described above in a single irrigation season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in tj.me no
later than the entry of a final unified decree. Section 42-f4!2 (5), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Point of diversion is located within Lot 19, Muldoon Ranch Subdivision

Parcel No. RP004250000190A.

Place of use is located within Lot l-9, Muldoon Ranch Subdivision
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lBalro Departnrent of Water Resouree*

RECOMMENDED PLACE OF USE FOR
37-7228 Macdonald

PI-ACE OF USE
TWP O2N, RNG 1 8E, SEC 36
Data Entry on SEPTEMBER 18, 200S jh locnrroN rN EAstN

.i' Recsmmendd point of dir'ersim N
Recommendd plme of usr
Tovnslip lines
Section lines
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Ghristensen. Kellv

From:
Sent:
To:
Gc:
Subject:

Jim Speck [jim@speckandaanestad.com]
Tuesday, September 15, 2009 12:33 PM
Bromley, Chris; Kelly, Vicki; Christensen, Kelly
'Alex Macdonald lll'
RE:37-7228 MacDonald POD and POU issue

Attachments: irrigation well location. pdf

irrigation well
location.pdf (.

Chris, Vicky & KeIIy,

We have located the irrigation well on a 2006 photo from your website. We would
like to simply identify the entire lot as a PPU with the restriction of 5 acres irrigated.
Can we do that?

Jam

,fames P. Speck
SPECK & AAT{ESTAD
A Professional- Corporation
l-20 East Avenue
P.O. Box 987
Ketchum, ID 83340
208 .726 .442]-
208.726.0752 (fax)
j imospeckandaanestad. com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee
named above and may contain information that is privileged and confidentiat. If you are
not the intended recipient, Boy dissemination, distribution, or copying is strictly
prohibited. If you received this email message in error, please immediately notify the
sender by replying to this email message or by telephone. Thank you.

- - - - -Original Message- - - - -
From: Christensen, Ke1ly
Sent: Friday, Sept,ember 1-1-, 2009 L:50 PM
To: Jim Speck; Bromley, Chris; Kel1y, Vicki

As f sLarted to prepare the recommendation for this right as normal I found another series
of problems. The attached analysis hopefully covers the issues but I now need your
cl-j-ent's input to f inish the recommendation.

The department is going to look at the quarter/quarter boundary shift as merely a
correction of t,he licensed POU and POD based upon better mapping and therefore an amended.
claim wil-l NOT be necessary. I do, however, need to establish the POD location and. to the
best it can be drawn, the POU boundary. f realize that the PoU boundary will be difficult
to define as the o1d home was burnt and a new home was constructed but please provide me
with as accurateLy as possible the shape. f woul-d consider generating a slightly larger
shape and then limiting it to the licensed 5 acres.

Once I get the info I should be able to compleEe Lhe SF-5 in a short amount, of time.

1



;L:i,' vFii-FT

=m ,{

iP'

1

tt

,. ra\

F

1

J.
t

1I qI

9-tf,-
FQom:

'T'o

it

.:\

1

rJ

t'
4s

*!-

$;

r

I
J

,l: f'$1

#
,l

'ti rrL'

I
-2
? .rtrt

!

1l
\
!-

'*:i

t

{,:

4#

*,
1

t

p

I

Ot;H1
'-.s

'l,i.

"'r*i#',., itr#' ".
',{

rt'
l.l?r
,f

I
t,.

L

t

.L

. -*- dirr

I

i'

.,ia

' ;- .r.

i
,t

ri

t-

olht s e;cs'r,l's E;

*
dI,t

trt
ii

E

ii
ll
J

f

t
i I

t

.1,
'l

lt,lrl
li ,i

T
751

bt
.at

\

1t

I t I
,1

\
I

:..
l.

'i.$

t.

*I a

,l



Ghristensen, Kellv

From:
Sent:
To:
Subject:

Christensen, Kelly
Friday, September 11, 2009 1:50 PM
'Jim Speck'; Bromley, Chris; Kelly, Vicki
37-7228 MacDonald POD and POU issue

Aftachments: 37 -7228 MacDonald POU discussion.doc

As I started to prepare the recommendation for this right as normal I found another series of problems. The attached
analysis hopefully covers the issues but I now need your client's input to finish the recommendation.

The department is going to look at the quarter/quarter boundary shift as merely a correction of the licensed POU and POD
based upon better mapping and therefore an amended claim will NOT be necessary. I do, however, need to establish the
POD location and to the best it can be drawn, the POU boundary. I realize that the POU boundary will be difficult to define
as the old home was burnt and a new home was constructed but please provide me with as accurately as possible the
shape. I would consider generating a slightly larger shape and then limiting it to the licensed 5 acres.

Once I get the info I should be able to complete the SF-S in a short amount of time.

E-qi€l
)7-7228 MacDonald

POU discussi...

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081334-21 90

1



37-7228 MacDonald

The permit sketch
showed both the POD and POU
as being wholly within Sec 36

SESE. No aerial photos were
used in the field verification for
licensing field examination. The examiner
carried forward the permit identified POU
and37-7228 was ultimately licensed for the
irrigation of 5 acres in Sec 36 SESE.

Unless there was a modification to
the lot boundary sometime around or
following the licensing of this right, then the
license should have been issued for ground
in both Sec 36 NESE and SESE.

Lot 18

Lot 1

The two photo clips show a closer
view of Lot 19. Tax lot information
identified the lot as being 7.1 acres. As
the available aerial photography does not
clearly show the inigated ground and the
license is only for 5 acres. The inigated
5 acres need to be identified. It is
assumed that the lawn area would be
included within the inigated acreage.

The point of diversion location
also needs to be identified. If it is located
in the northeastern portion of lot 19 then
it would be in Sec 36 NESE.

1992 aerial photo
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