IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
_THE SNAKE., BASIN WATER SYSTEM.
' g;f‘ fﬁ*Yw, Ident. Number: A37-02472
LRI A e Date Received: 8,/16,/1988
| o Receipt No: (PR3 4S
J Received By: O
00T 17 1988 ‘
NOTICE OF CLAIM TO A WATER RIGHTI
Damﬁm@ﬁﬁfwﬁwayﬁmms ACQUIRED UNDER STATE LAW fﬂ
1. Name: IDAHO POWER CO. P
Address: ‘P.0. BOX 70 JUN T 51980
BOISE, ID 83707
2. Date of Priority: MAY 14, 1946
3. Source: MALAD RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06s 13E 35 NE NW ELMORE

5. Description of diverting works:
DIVERSION DAM, FLUME TO POWER HOUSE.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
POWER 01,0 12/31 650.000
7. Total Quantity Appropriated is:
650.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
POWER PLANT
GENERATING CAPACITY 13500.0 KILOWATTS %Exj
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06s 13E 27 SW SW 2 POWER

11. Place of use in counties: ELMORE

A37-02472 Page 1 Date: 08,/19,/88
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
37-02128

14. Remarks:
LOWER MALAD POWER PLANT.

15. Basis of Claim: LICENSE
Water Right Number: 19864

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am General Counsel and Secretary of
Title
Idaho Power Company » that I have signed the foregoing
Organization
document in the space below as General Counsel and Secretary of
Title
Idaho Power Company and that the gtatements_contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

General Counsel and Secretary
Idaho Power Company

Title and Organization

October 11, 1988
Date

A37-02472 Page 2 Date: 08,/19/88
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State of Idaho )

) S8S.
County of Ada )
Subscribed and sworn (or affirmed) before me this 1llth day
ot _Ootaber 1988 Doty Xty
Notafy Publié&/ N
Seal .
Residing at Boise, Idaho
My Commission Expires 12/31/92
17. Notice of Appearance:
Notice is hereby given that I,ﬁﬂm,&g L. Merson) will be

Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature f/%égﬁgzmyf (fg? LS P2
address_ B/ 2139, Lprve, I T30/
vate /D/p /€K

A37-02472 Page 3 Date: 08,/19,/88
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10/4/1988 SRBA CL:AIMS 'RECEIVING CHECKLIST
CLATMANT'S NAME- Zofla lio /b we v Co . CLAIM IDENT. NO. A 37 - 0272

" DATE RECEIVED o -/7-8 & R ¥ O 655 ¢ AMOUNT $__ R4/ /29—

YES NO
1. Is the name and address complete with zip code? . . . . . . . . . —
2. Is a priority date entered? R T .
Is the water use exeth from the Permit requirements, or if it 'is not
exempt, has a Permit been approved or a License issued?
A Permit is required: gl) for groundvater developed after
March 25, 1963 (except single family domestic and stockwater wells using
less than 13,00 gpdg or (2) for surface water developed after
Ha¥ 20, 1971 Sexcegt or instream stockyater). USE CARE IF CLAIM IS
RETURNED. REFER TO ADJUDICATION MEMOS $1 & DJ. CLAIMS/APPLICATIONS)
AND # 9 (REJECTION OF CLATIMS). EXPLAIN IN COMMENTS. e o o & s ~
3. (a) Is a source entered? e e e e e e e e e e e e e e
(b) Is a tributary to entered? (if required) « « « . N/A —
4. Is the legal description of the p.d. sufficient? I T —
5. Is there a description of the diverting works? R
6. Are the water uses aﬁpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. « e . . ~
Is the period of use included? .
Is a quantity claimed for each use? e
7. Is a total quantity claimed entered? T I B
8. If required is a consumptive use entered? . . . . . . N/A -~
Is the consumptive use correct? e+« « « « « .« . N/A =
9. Are the non-irrigation uses listed groperly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, each household
must file a separate claim. See Adjudication Memo b 4. N R
10. Is (are) the place(s) of use entered? .
11. Is (are) the county(ies) entered? e -
12. Is the ownership of p.u. checked? L
13. Are other water rights listed or "none" checked? R
14. If required, are remarks correct? (If the claimant does not own
the_place of use, authority for filing the claim must be
explained in the remarks.) i » @ o+ % ¥ ¢ o <« . N/A ~
15. Is the basis of the claim checked? N
16. Is_the claim signed by the_claimant, and is ;he'sjﬁnature apgrogriate?
(If an individual is the claimant, has that individyal signed the claim,
or if an organjzation is the claimant, is the organization signature
block complete?) . . . . . . . . . >, = .. —
Has the claim been signed, sealed, and dated by a notary? § s "
Was this claim filed on time, or was an extension granted? o W e —
Is the fee enclosed correct? C e e e e e e e e e e e e e —
If this claim is based on an existing water right, has the
identification number been entered? e e e e e . N/A —
Should this claim be receipted and data entered? S o —

Claim checked by: Ciii;;z;d
MICROFILMED
Frg 29 1993
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o]
First W
Name N

_ IDAHO POWER CO

[ i sl 77}

(oNONP]

(Enter=Continue)

Water

Right No.

Last Name: IDAHO POWER CO

Priority
Date

Source

STATE

Code Desc

S e e ——— — S —— T — ———— — G A ————

A36-02704

A37-02128

A37-02472
A63-03118

A63-03544

A63-08142

A65-02232
A73-02168

01/31/1966

11/25/1908

05/14/1946
01/14/1958

09/22/1966
05/13/1975

12/03/1918
01/20/1967

NIAGARA SPR

MALAD RIVER
COVE CREEK

MALAD RIVER
GROUNDWATER

GROUNDWATER

GROUNDWATER

PAYETTE RIV
PAHSIMEROI

(GOLD7=This Query)

Total Use
Diversion
132.000 01
43
49
19
700.000 28
650.000 28
1.400 43
25
2.676 43
25
49
0.060 01
50.000 28
10.000 19
(Menu

IRR
DOMEST
FIRE
FISH
POWER

POWER
DOMEST
COOL
DOMEST
CooL
FIRE
IRR
POWER
FISH

MICROFILMED
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James C. Tucker

Bruce M. Smith

ROSHOLT, ROBERTSON & TUCKER
P, 0. Box 2139

Boise, Idaho 83702-2139
Telephone: (208) 336-0700
4743p/shs/1-2-92

Steven L. Herndon
Assistant General Counsel
Idaho Power Company

P. O. Box 70

Boise, Idaho 83707

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* k k * k k Kk %k k *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System,

CASE NO: 39576

The State of Idaho, ex rel.

A. Kenneth Dunn in his official NOTICE OF
capacity as director of the APPEARANCE

Idaho Department of Water
Resources,

Petitioner,
Vs,
The United States; the State
of Idaho; and all claimants
to the use of water from the

Snake River Basin Water System,
Defendants.

kX * kx * * *x kx kx *
COMES NOW, IDAHQ:GPOWER. COMPANY, by and through its

attorneys, Steven L. Herndon, ~Assistant General Counsel of

MICROFILMED
Frg 23 1993

NOTICE OF APPEARANCE - 1
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IDAHO POWER COMPANY, and James C, Tucker and Bruce M. Smith of
the firm of ROSHOLT, ROBERTSON & TUCKER, and, pursuant to Order
of this Court entered December 17, 1991, enters its appearance
in the above-captioned case.

DATED this 2nd day of January, 1992.

ROSHOLT, ROBERTSON & TUCKER

145 JAMES C. TUCKER

CERTIFICATE OF MAILING

I hereby certify that on this 2nd day of January,
1992, I caused to be served a true copy of the foregoing NOTICE
OF APPEARANCE by the method indicated below, and addressed to

each of the following:

Larry Echohawk vl U.S. Mail, Postage Prepaid
Attorney General Hand Delivered
State of Idaho Overnight Mail
Statehouse, Room 210 Telecopy (Fax)
Boise, Idaho 83720
David Shaw v/ U.S. Mail, Postage Prepaid
Adjudication Bureau Chief Hand Delivered
Idaho Department of Water Overnight Mail
Resources } Telecopy (Fax)
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720 (6 copies)
Peter C. Monson, Esqg. v U.S. Mail, Postage Prepaid
Assistant Attorney General Hand Delivered
U.S. Department of Justice Overnight Mail

Land and Natural Resources Telecopy (Fax)
Division

Indian Resources Section,
Rm. 6317

P. O. Box 44378

Washington, D.C. 20026-4378

MICROFILMED
FEg 2 31993

NOTICE OF APPEARANCE - 2
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Don A. Olowinski

HAWLEY, TROXELL, ENNIS
& HAWLEY

P. 0. Box 1617

Boise, Idaho 83701

NOTICE OF APPEARANCE - 3

A

>

——

U.S. Mail, pPostage Prepaid
Hand Delivered
Overnight Mail
Telecopy (Fax)

igd A st 7

JAMES C. TUCKER

MICROFILMED
Frp 2 31993




NOTE TO FILE

From: Vikie Hancock 4/11/02

Regarding: Claim number 37-2128 and 37-2472

An additional claim for the Lower Malad Power Plant, 37-20710, was
filed by Idaho Power on 4/10/2002.



RECEIVED

APR 11 2006

DEPARTMENT OF
WATER RESOQURCES

April 11, 2006

Karl Dreher, Director

Idaho Department of Water Resources
322 E Front Street

P.O. Box 83720

Boise, ID 83720-0098

Re:  Water Right Permit Nos. 01-7054, 37-7842, and Water Right Licenses
enumerated in the Swan Falls Water Right Agreement, dated October 25, 1984
and ratified by Idaho Code § 42-203B(5)

Dear Director Dreher:

The State of Idaho and Idaho Power Company have entered into the attached
Stipulation dated April 11, 2006, which recognizes that the hydropower water rights
listed in the Swan Falls Agreement are subordinate to Water Right Permit Nos. 01-7054
and 37-7842. We request that this Stipulation be filed in each of the relevant water right
files and that you take such action as is necessary to reflect the Stipulation in each of the
enumerated water rights.

Sincerely,

LAWRENCE G. WASDEN,
Attomey General
State of Idaho

Attorney for Idaho Power Company

Attachment



STIPULATION

The Idaho Power Company and the State of Idaho (“State”) hereby stipulate and agree, by
and through their respective undersigned counsel, as follows:

1) Stipulation Regarding Water Right Permit Nos. 01-7054 and 37-7842: Recognizing that Water

Right Permit Nos. 01-7054 and 37-7842 are subject to the Swan Falls Settlement —

a) The Company agrees that its water rights are subordinated to water rights nos. 01-7054 and
37-7842 pursuant to the terms of the Swan Falls Agreement and will neither contest nor
otherwise oppose the exercise of those water rights on the basis of priority, the Swan Falls
Agreement, or L.C. §§ 42-234, 42-4201 and 42-4201A. The Company further agrees that
those water rights may be exercised in a manner consistent with state law.

b) The parties agree that all provisions of the Swan Falls Agreement and the implementing
legislation shall continue to apply to Water Right Permit Nos. 01-7054 and 37-7842,
including I.C. §§ 61-539 and 61-540 for the benefit of Idaho Power Company.

c) The parties further agree that in the event that the Idaho Water Resource Board (TWRB)
seeks to have said permits licensed or decreed, that the Company will not file a protest or
objection in such proceedings, but that the State, in recognition of its obligations under the
Swan Falls Agreement and state law, through the Idaho Department of Water Resources
(IDWR), will appropriately investigate such permits to ensure that they meet applicable
requirements and that the licensed or decreed water rights fully comply with state law.

2) Further Proceedings Relating to the Swan Falls Agreement. The parties agree that in the event

that there are disagreements or disputes between the parties as to the interpretation or
application of the Swan Falls Agreement that they will endeavor to resolve those disagreements

through informal discussions and negotiation. In the event that the parties are unable to resolve



3)

4)

3)

6)

any such disagreements to their mutual satisfaction, either party, after notice to the other, may
file a petition for declaratory relief with a court of ap}:;ropriate jurisdiction to have the
disagreement resolved and the Swan Falls Agreement interpreted and neither this Stipulation
nor 1.C. §§ 42-234, 42-4201, or 42-4201 A shall act as a bar to the filing of such action.

Request for Recognition of the Stipulation. The parties agree to submit this Stipulation in all

administrative and judicial proceedings involving the recognition of Water Right Permit Nos.
01-7054 and 37-7842 and to jointly present affidavits and such other evidence as may be
required for the recogpition of the Stipulation.

Defense of Stipulation. The parties agree to jointly support and defend the terms of the

Stipulation against any and all objections or other challenges that may arise against the terms of
the Stipulation in any administrative or judicial proceeding.

Stipulation Does Not Affect Statutory or Regulatory Authority. The parties agree that nothing

in this Stipulation shall be construed or interpreted to affect the authority of the State as
provided by constitution, statute or regulation. Nor shall this Stipulation be construed or
interpreted to affect the rights of any person not a party to the Stipulation.

Stipulation Not to be Used Against Parties. Except as provided herein, neither party by entry

into this Stipulation waives any legal position or arguments it may have regarding any legal
disputes that may exist between the parties. Nothing in this Stipulatiop shall be construed as an
admission against interest or tendered or used as evidence to support or oppose any party’s
claims or objections in any administrative or judicial proceeding, other than those seeking
approval of the Stipulation, for interpretation, enforcement or administration of this Stipulation

or for a purpose contemplated by Idaho Rule of Evidence 408.



7) Stipulation is Binding. The terms of this Stipulation shall bind and inure to the benefit of the

respective successors of the parties.

8) Mutual Covenants of Authority. The parties represent and acknowledge that each of the

undersigned is authorized to execute this Stipulation on behalf of the party they represent.

9) Non-Severability. The provisions of this Stipulation are not severable.

10) Triplicate Originals. This Stipulation is executed in triplicate. Each of the three Stipulations

with an original signature of each party shall be an original.
The parties have executed this Stipulation on the date following their respective signatures.

FOR THE STATE OF IDAHO, including THE IDAHO WATER RESOURCE BOARD:

W Date: 4////06

LAWRENCE G. WASDEN,
Attorney General

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

(208) 334-4126

FOR IDAHO POWER COMPANY:

~7é,_../c (’-ﬁ K—’g‘;—'— Date: ML{ .

_~TAMES C. TUCKER
Idaho Power Company
P.O.Box 70
Boise, ID 83707
(208) 388-2112



11/01/2005

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-2472

IDAHO POWER CO
PO BOX 70
BOISE ID 83707

MALAD RIVER TRIBUTARY: SNAKE RIVER
650.000 CFS

05/14/19%46

T06S R13E S35 NENW Within ELMORE County
PURPOSE OF USE PERIOD OF USE UANTITY
POWER 1/01 12/31 650.000 CFS

ithin ELMORE Count
T06S R13E S27 Lot 2 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

1. Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2032, 02-2036,
02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-4000,
02-4001, 02-10135, 36-2013, 36-2018, 36-2026, 37-2128, 37-2471,
37-2472, 37-20709, and 37-20710 entitle the Company to
unsubordinated average daily flows of 3900 c.f.s. from April 1 to
October 31, and 5600 c.f.s from November 1 to March 31, both to be
measured at the Murphy U.S.G.S. gauging station immediately below
Swan Falls. These flows are not subject to depletion by junior water
right holders. (Exceptions to the Company’s unsubordinated average
daily flows are listed below in paragraphs 2 through 5.) The Murphy
gauging station is located at latitude 43° 17‘ 31", Longitude 116° 25' 127,
in T01S, RO1W, S35, NWNESE, Boise Meridian, Ada County Hydrologic
Unit 17050103, on the right bank 4.2 miles downstream from Swan Falls
Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2032, 02-2036,

02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-4000,

02-4001, 02-10135, 36-2013, 36-2018, 36-2026, 37-2128, 37-2471,

37-2472, 37-20709, and 37-20710, when used in combination in

amounts specified above shall be subordinate to subsequent beneficial
upstream uses upon approval of such uses by the Idaho Department of

Water Resources in accordance with State law unless the depletion
violates the flows set forth in paragraph 1. Average daily flow, as used
herein, shall be based upon actual flow conditions; thus, any
fluctuations resulting from the operation of Company facilities shall not
be considered in the calculation of the minimum daily stream flows set
forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those persons dismissed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Fourth Judicial Dist. Feb. 16, 1990) pursuant
to the contract executed between the State and Company implementing

the terms of I.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to
those water rights with a priority date prior to October 1, 1984.

Director’s Report Basin 37 Part 1 Surface Water 423



11/01/2005

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

5. The portion of Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2032,
02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,

02-4000, 02-4001, 02-10135, 36-2013, 36-2018, 36-2026, 37-2128,

37-2471, 37-2472, 37-20709, and 37-20710, in excess of the amounts

set forth in paragraph 1 are held in trust by the state of Idaho, by and
through the governor, for the use and benefit of the users of water for
power purposes and of the people of the state of Idaho as provided for
in the contract entered into by the governor and the Idaho Power

Company on October 25, 1985 and ratified by the Idaho Legislature by
Idaho Code § 42-203B(5).

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Director'’s Report Basin 37 Part 1 Surface Water 424



Sep 16 05 01:56p Sharon Strickland 2089344147 p.4

RECEIVED

Lola B -
08/31/2005 Sh"\ i g 299.*

NOTICE OF RRROR

REPLY Departmentot WaterResourcas

_—

Please type or print clearly, £i1l ocuct this form completely and mail.

Return this reply form to IDWR Ly the deadline date printed below Lf you want IDWR to change your
recommendation or ysu want to let IDNR know that you agree with itg reconmendacion,

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: September 16, 2005
Wacer right number: 27-2472

IDAHO POWER CO

PO BOX. 70

BOISE ID 83707

Telephone Number: (208) 288-2781

1. Descxibe the portion of the proposed recommendation with whieh you disagree (e.g.
priority dace, period of uga, source) :

Remarks ("Other Provisions Necessary for Definition or Administration
of this Water Right™)

2, Describe the changes vou wish to make in the proposed recommendation:

Remove paragraphs 1-5 of the above-referenced section.

3 Give a brief explanation as to why vou disagree with these porxtions:

Inconsistent with Swan Falls Agreement. Please call for meeting to discuss.

I AGREE with this proposed reccmmendation: 0g changes need to be made.

oare: 0~ 16-2005 SXGNATURE 1 =
John Q\ Simpson, Attorney for Idaho Power Co.

Telephgne: 208-336~0700
IDWR State Office, 322 E. Front St., PO Box 83720, Boiese, ID 83702-0098

Please print your name:

Supplemental Preliminary Director’s Report = Basin 37 Parc 1 Surface WathCAN
NED

SEP 1 9 2005



IDAHO DEPARTMENT OF WATER RESOURCES

05/03/2005

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2472
NAME AND ADDRESS: IDAHO POWER CO
PO BOX 70
BOISE ID 83707
SOURCE: MALAD RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 650.000 CFS
PRIORITY DATE: 05/14/1946

POINT OF DIVERSION:

T06S R13E S35 NENW Within ELMORE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE
POWER 1/01 12/31
PLACE OF USE: POWER Withi I ount

T06S R13E S27 Lot 2 SWSW

UANTITY
650.000 CFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

Water Right 37-2472

Section 42-1412(6), Idaho



05/03/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

1. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032, 02-2036, 02-2056,
02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-4000, 02-4001,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710 entitle the Company to unsubordinated average daily flows of
3900 c.f.s. from April 1 to October 31, and 5600 c¢.f.s from November 1 to
March 31, both to be measured at the Murphy U.S.G.S. gauging station
immediately below Swan Falls. These flows are not subject to depletion
by junior water right holders. The Murphy gauging station is located at
latitude 43° 17’ 31", Longitude 116° 25’ 12", in T01S, RO1W, S35, NWNESE,
Boise Meridian, Ada County Hydrologic Unit 17050103, on the right bank
4.2 miles downstream from Swan Falls Power plant, 7.5 miles NE of

Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032, 02-2036, 02-2056,
02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-4000, 02-4001,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, when used in combination in amounts specified above shall be
subordinate to subsequent beneficial upstream uses upon approval of
such uses by the Idaho Department of Water Resources in accordance
with State law unless the depletion violates the flows set forth in
paragraph 1. Average daily flow, as used herein, shall be based upon
actual flow conditions; thus, any fluctuations resulting from the operation
of Company facilities shall not be considered in the calculation of the
minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those persons dismissed from Idaho Power Co. v State of
Idaho, Case No. 81375 (Fourth Judicial Dist. Feb. 16, 1990) pursuant to
the contract executed between the State and Company implementing the
terms of I.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to
those water rights with a priority date prior to October 1, 1984.

5. The portion of Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2032,
02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,

02-4000, 02-4001, 36-2013, 36-2018, 36-2026, 37-2128, 37-2471,

37-2472, 37-20709, and 37-20710, in excess of the amounts set forth in
paragraph 1 are held in trust by the state of Idaho, by and through the
governor, for the use and benefit of the users of water for power
purposes and of the people of the state of Idaho as provided for in the
contract entered into by the governor and the Idaho Power Company on
October 25, 1985 and ratified by the Idaho Legislature by Idaho Code §
42-203B(5).

EXPLANATORY MATERIAL: License

Water Right 37-2472 2



37-2128, 37-2472 & 37-20710
Lower z_m_mn_ Power Plant

T06S R13E




State of Idaho
License and Certificate of Water Right

Water License No.1986h Amount 650 _second. feet
Water Distriet No,..__________ Priority_ May 1), 1946
THIZ IS TO CERTIFY that MOMH)SON—KNUDSEN COMPANY, INC.

S of Boise, Idaho , made application for a permit to appropriate the

l _' I public waters of the State of Idaho, dated May 1l , 1946 ; that Permit No. 1986} ,
".'_ : ' wasg issued under said application; that Certificate of Completion of works, with a carrying capacity of

1 1250  second feet, was issued thereunder on October 7 , 19 118 , showing that said works

:: :‘ . { were completed on the 26th day of June J19L8 ; and that on the lhth

Y day of June 1949

IDAHO POWER COMPANY, Assignee,

of Boise , State of Idaho , made proof to the satisfaction of the

State Reclamation Engineer of Idaho, of the righ.t to use the waters of Malad Rlvex
, a tributary of Snake River , for the purpose of electrical power generation
, under Use Permit No. 1986L of the Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of ldaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

8 of Licenses at page 4626 , on the 29th  day of September , 1950
The right hereby confirmed dates from May 14 , 19144
The Point of Diversion is locatedapproximately 1400 ft. from the Northwest corner of Sec, 35, and
inthe ©NE 14 NW 14, Sec, 35 -, Tp. 68, ,R. 13 E, » B M. fimore & ‘Tooding County,

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
rforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall
not exceed 650 cubic feet per second, in addition to License 4366 for 700 cubic feet

per second.
Description and location of use:

1 g No. Acres No. Acres
Twp. Range Sec. Forty-acre Tract Described in Permit Actually Irrigated

The place of mse of baid water is at thel Company's Lower Malafl Power Plant
in Lo% 2, Sectlon 27§ Township 6 South, Range i‘g Bast, B. M.
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The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

i
:%» WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
29thday of September , 1950 .
. MAKX R. KULP
State Reclamation Engineer
(SEAL)
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