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IDAHO DEPARTME}ilI OF WATER RESOURCES

PRELTMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE IJAW

L2 /1,1,/2006

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POTNT OF DIVERSTON:

PURPOSE AND
PERTOD OF USE:

75-13935

LES USHER
39 GIBBONSVILLE RD
GTBBONSVTLLE ID 83463

MARLON D USHER
39 GTBBONSVII,LE RD
GIBBONSVILLE ID 83463

PURPOSE OF USE

DOMESTIC

DOMESTIC in ],EMHf CounIV

T26N R2].8 S25 SESW

ANDERSON CREEK TRIBUTARY: DAHLoNEGA CREEK

0.040 cFs

THE QUANTITY OF WATER UNDER THIS RTGHT S}IAI,L NOT EXCEED 1.3,OOO
GAI,LONS PER DAY.

0L/ 0r/ L933

T26N R21E S25 SENW Within LEMHI County

T26N R21E S25 NESW Within LEMHI County

PERTOD OF USE

01-/01 t2/3L

OUANTITY

0.040 cFS

OTHER PROVTSTONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

This partial decree is subject to such geleral provisions necessary forthe definition of the rights or for rhe efficie;r admi;i;ri"ito" o? the warerrights as may be ultimately.determined by the co".i ii-i-poi"t i.r time nolater than the enlry of a final unified -decree. seciion Zi-iatz(6), rdahocode.

THE QUANTTTY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HTSTORICAL BENEFICIAT USE.

PLACE OF USE:

EXPLANATORY MATERIAL: BAsIs oF CLATM - Beneficial Use
RP F00520000300A



State of Idaho
DEPARTMEI{T OF WATER RESOURCES

Northern Region,7600 Mineral Drive, suite 100, coeur d'Alene,Idaho 83815
Phone: (208\762-2800 Fax: (208) 762-z\t9 web site: www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

December 19,2006

Miiton and Les Usher
39 Gibbonsville Rd
Gibbonsville, Idaho 83463

Re: Claim 75-13935

Gentlemen

Enciosed is a new claim recommendation with the new address as per your request. On
the Notice of Error Reply you indicated you should have irrigation rights with this claim.
The original claim, filed by Les Usher in 1990, was for domestic use only. A domestic
right allows for the irrigation of up to /, acre of land. If you would like to expand the
claim to include irrigation over Yz acre, you will have to file an amendment with the
adjudication court.

Attached is Standard Form # 4 that will allow you to file a motion with the District Court
of the Fifth Judicial District of the State of Idaho in Twin Falls County to amend the
Notice of Claim. Please complete the form, sign it before a Notary Public and send the
original to the Clerk of the District Court with copies to IDWR Document Depository,
Chief, Natural Resources Division and United States Department of Justice as outlined on
the back of page #6. The fee for amending the claim will be $100.00 plus $2.00 per acre
claimed for irrigation. All checks should be made out to the IDWR.

If you should have any questions, don't hesitate to give me a call.

Sincereiy,

Keith E. Franklin
Water Resources Agent

Encl/kf



rt/20 /2006

;'.![oTICE.OtrlEnROR"-,:. .:1 I! \:; ;1 .1 .. : .: ,:. .._ ,.. ] & a;. .. :.

REPITY

Please tg)e or pri-nt clearly, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with j-ts recommendation.

YOITR DEN)IJME rOR REIIRIIINC A !IO|[ICE OF ERROR REP!y Ig: L2lL3l2OO6

Water right number: 75-13935
I,ES USHER
7 OLD GIBTOWN RD
GIBBONSVIIJIJE TD 83463
Telephone Number: (2081865-2254

MARLON D USHER
7 OLD GTBTOWN RD
GIBBONSVIIJIJE ID 83463
Telephone Number: (208)865-2254

1. Describe the portion of the proposed recommendation with which you d^ipriority date, period of use, source):
sagree (e.g

.' .,\,=.- i-{.,-., i.J._..i

&LQ"K25

2

3

DATEs

Describe the changes you wish to make in the proposed recommendation:

ir.Jr' l"-n\ wt $l''ot'.lA
/)rr 5 6t-reA '

37 G,bbohs{; t\ *-
6l,hbo.s rtr l'{<-, :t}

Vt,*.,to. ,v^i-J,v-*ion " ,3
U

l.|s

tr;
s3+k 3

7h

Give a brief explanation as to why you disagree with these portions:

- 

f AGREE wlth thLs progoaed ao chaagcs need to be uade.

SIGNAIIIIRET

Please print your narne: u

IDWR Regional Office, 7600 Mineral Drive, Suite 100, Coeur D' Alene, ID 83815, 2087622800



r0/30/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMM{DATION OF WATER RIGHTS ACOUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POTNT OF DIVERSION:

PI]RPOSE AND
PERIOD OF USE

75-L3935

I,ES USHER
7 OI,D GIBTOWN RD
GIBBONSVILLE ID 83463

MARI,ON D USHER
7 OI,D GIBTOWN RD
GIBBONSVTLLE ID 83463

ANDERSON CREEK

0.040 cFs

TRIBUTARY: DAHLONEGA CREEK

THE QUANTITY OF WATER UNDER THIS RIGHT SHAI,L NOT EXCEED 13,OOO
GAL],ONS PER DAY

01/ 0L/]-933

T25N R21E S25 SENW Within rrEMHr County

T26N R21E S25 NESW Within LEMHI County

PURPOSE OF USE

DOMESTIC

DOMESTIC WiIhin LEIVIHI CounIV

T26N R21E S25 SESW

PERTOD OF USE

1/0L 12/31,

OUANTITY

0.040 cFs

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATfON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section AZ-ULZ(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RTGHT IS NOT A
DETERMTNATION OF HISTORICAIJ BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAfM - Beneficial Use

RP F00520000300A
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IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

SCANNEM
?orqNo. 42-1W (2) b 9/gg

sui,e'o amp
?un

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

-h>

ftl5' J3?j5-

ldentification No.
Date Received

Receipt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

For Domestic and/or Stockwater Purposes
JAN I I 1990

where Daily Use is less than 13,000 gallons per daF.p€ftmcnt of water Resourcq
futcrn DiskictOfficc

Filing Fee $25

REeeuvE0

Please type or print clearly

1. Name of Claimant (s) MARL0N D. and/or LES USHER pnone Fo8 )
865 2254

Mailing Address 7 0l d Gi btown Road, Gi bbonsvi I I e, I D zip r88963

2. Date of Priority (Only one per claim) January 1, 1933 Month/DaylYear

3. Source of water supply (Check one) ( ) Groundwater or Other (X) (a) Andar"c n Crppk

which is tributary to (b) Dahl onega Creek Name or kind ol source

\\\
tr\

u)
*O

w
(r,

\

Upper:
4. Location of point of diversion is: Township 26N Range 2IE

Section 25 , sE 1/a ot 1/4 ot 1/4, Govt. Lot _, B

County of Lemhi

Additional points of diversion if any: Lower: Twsp 26N, Rang e 2L E, Sec. 25 , NE * of St^l *

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate

--

changes or in use, thete and
of the diversion works as constructedh on both

including the dates of any
as enlarged and the depth

Etc.),
and

of each well ea a o en tc

6. Water is claimed for the following: (limited to

For Domestic purposes from

purposes from

7. Total quantity claimed 0.04

lnslructions.)
(cfs)

For

(cfs)

de minimus

(Both dates are inclusive)
amount

amount 0 .04

llEn r - ,A^^"*"$4{,ffHfiff'fierEP

8. Total consumptive use claimed is

to

w



10. ,Place oJ use ls: Township: 26N \ Range 2TE

Section 25 , S E 1/4 oI SW 1/4, Govt. Lot 8.M.,

Domestic and StockCounty of I emhi for (Circle One) Stock

Additional places of use, if any

1 1. ln which county (ies) are lands listed above as place of use located?

12. Doyou own the property listed above as place of use? yes x Marl 3,n D' us her
lf your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above. None ( X I

14. Remarks: Place of use irv G'ibbonsv jlle Towns jte, lots G & H. Mar"lon D

Domestic

Usher

For lndividuals: I do solemnly

Signature of Claimant (s)

swear or affirm thatthe statements contained in
C*J

fi:4.2

72L S. San Antonio Ave U I and CA 9I786 is owner: Les Usher is lessee.
ase o use s onsv e own s g, o s

15. Basis of Claim (Circle One)

Court

lf applicable provide IDWR Water Right Number

16. Signature (s)

Number olAttachments 0ne sketch

By signing I/We acknorvleclge reading the
noticc on the back of this claim furm.
I/Wc wish to rcccive for a small annual
fee nronthly copics of tlre dockct shcct,
YES .NO1- 

,

the foregoing document are true and correct.

Beneficial Use Posted Notice License permit Decree

Decree Date Plaintiff vs Defendant

75-4470

Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Title

that I have signed the foregoing
Organization

document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of ldaho/or

County of LEMHI

)) ss.
)

Subscrlbed and sworn (or affirmed) before me this

SEAL

Residing at SALMON, fD

1 rh day of UARY 19 90

Notary Public

My Commission Expires 6-19-19 9s

Copies: Ilhite-State, Yellow-Claimant

iijiISf{OFILMHU

uEc I 5 Egz

Last Name USHER Les or Marlon..D. ldent No.
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X

IN THE DISTRICT COURT OF THE FITTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Receip
Rece iv

NOTICE OF CLAIIIT TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed By:

Lot County
LEMHI
LEMHI

(or) A.F.A
040

Per Annun.

Date: 0L/19/90

,,t7s - Ig? Bd
.a+5-O4.{+0€-
L/t9/1990

E0Lt177

2

3

4

L. Name s

Address:

OR
Name 3

Address:

Purpose
DOMESTIC

MARLON D. USHER
7 OLD GIBTOWN RD
GIBBONSVILLE, ID

LES USHER
7 OLD GIBTOWN RD
GTBBONSVILLE, rD

2 08-8 65-2254

83463

208-8 65-2254

83463

Trib. to: DAHLONEGA CREEK

Date of Priority: .tAN 01, L933

SOUTCC: ANDERSON CREEK

Point of Diversion:

Township Range Section
26N zLE 25

L/4 of L/4 of I/4
SE NW
NE SW

5. Description of diverting works:
HEADGATE AND OPEN DITCHES

6. Water is used for the followino nrrrr^^caa.

FI
0l

4n
-!\cI

C

i S uJ4.e lpY
{78d,

,-\'l\7. Total Quantity Appropriated
0.040 C.F.S. (and/or

B. Total consumptive use is
9. Non-irrigation uses:

D/ ONE rrOME

Af,+<gffiT?e

uEu I5 tggz

rtz{"/373{
Page L



10. Place of Use:

Township Range Section L/4 of L/4
26N 2LE 25 SE SW

LoL Use
DOMEST

Acres

Place of use in counties: LEMHI

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

L4. Remarks:

15. gasis of Claim: BENEFICIAL USE

L6. Signature(s)
(a.) By signing below, I/We acknowledge that
understand the form entitled frHow you will re
Basin Ad judi cation. rr (b. ) I/We do do n
a snall annual fee for monthly copiefr*f the

Number of attachmentsc

L1.

L2.

1_3.

For Individuals:
l/We do sol"emnly swear
foregoing document are

/We have reeeived, read and
ive notice in the Snake River

wish to receive and pay
cIEilshe e t .

I
ce
ot
do

ora
t rue

ffirm that the statements contained in the
and correct.

Signature of Claimant( s ) : Date:

Date:

StaLe of Idaho
DD.

County of

Subscribed and sworn (or affirmed) before me this _ day

of L9
otary PubIic

Seal
Residing at

My Commission Expires

ntrsEulrzm0e Date: 0L/tg/90

)

)

)

ii,rl{tf:{#F$Lf;viu:u

4 z{-/ 3f B{
Page 2
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t,/-l',L/]-989'

fi-{THhl.rT'S 'NAHE

DATE RECEIVED

Az{- t3? 3{
V"

SRBA C'.ATI{S RECETINNG CEECKIJSI #2

CLEtl{ IDEIII. NO.
cK* Al{onn s

*
*
*
*

NO
Reouired

Info?1 Te
1 T<

Is'
See

3. (a) Is a source entered?
(b) Is a triburary to entered? (if required)

4. Is the Iegal description of the p.d. sufficient?
5. Is there a description of the diverting works?
6. Are.the vat.er uses aopropriate for the fonn?to goraesric and stociciratlr uies-ri*i--aiiEii'aiinclude storage or instrean iiockviiei-nuii irs

Is the period of use included?
fs a quant$ty elained for each use?

7. Is a'total .quantity elained entered?
8. If required is a consunptive use entered?

Is the consunptive use eorrect?

the nane and address comolete vith zip code?a. priority date enrered?'_ _.

'lE: E5igtlI"dft $"3"iioHl1iott""i::":f r*"gt i :*.1i1t;g"e*ill.*.

N/A
L,J*

The short fsrn is limitedversion. AlI claina iiilie long torn. *

*

9. Are thq non-irrigation. uses listed properly? fshorr form, an<i tore rban-onE-a6mesiii'iiE'is iship _must be stated. . 
-ri-not-undE;-iilgiE-ofrr",

Adjirdication Heno 
-* a.--.---.

N/A _
f this elaigr is on the1sted, sugLe ovner-snlp, see

N/A

N/A

not ovn

. N/A

*
10.

11.

LZ.
tt

t4.

1q

rs (are) the place(s) of use and purpose(s) indieated?
Is (are) the county(ies) entered? . ' .
Is the onnership of p.u. checked? ;.

Are other lrater rights 1isted or nnoner indicated.?

tislFixti'8r iFE,'iil?fFiili'Fii,l,i{lf ll: :l3i*"fiI"t"t:expliined in the'renarks. )' -;- . .

Is the basis of the clain indicated? .

CLain ehecked by:

*

15' 
tfr'|9";te*$lu:"FHffi:fit 3,I?il:hlt $**:":lF"larli. 3"T"n.*inclosed?

L7. Is the clain signed by -the eiainanr, and isdi#iiziirii" r,r=t coirplete the organi"".iontBio:i,9t"tu"" tpptopilt"?
18. Eas the claim been signed, sealed, and, dated by a notary?
19. vas this clairn filed on tine, or vas an extension granted? . .
20. Is the fee enclosed correet? Exenpt
zt' I5"*iir:l?i3"t"HBEidu8l"'E"ill:ii"r :".:' lirl., .nT .1"

N/A
22. Should this clain be data entered?

*
*
*
*

iFcsipq Prepared bv:L:a:,r! data ilntered- bv:senc to elainant by:-
Comnents:

-rt -'t"f-

0
(Tes) (No)

(Tes) V (No)

Date:
-,i-ffiFt#f,rLi

Date:
Clain nust be returned to elaimant:
Clainant nust be notified of nodi.fications:

Date:
Date:
Date:

Checked by:

rrh,u I s t$ga

_ -. ir; i:i li,: ::tna :_r: . ::r : .ir!uaav.${i,,sr_riar,_ r<r rif dp:



AJ0749ltP
No. R75-13ei5 lli53,?:l+l;l'il?i FllFl.l':3i3[i' BllE: ",'1,'.(REGIOIIAL)
====================================================================================================================================

OI.'NER

CODE }IAI.IE & ADDRESS IIATER USE
D IVERSIOII

VOLUI,IE

C LES USHER
C IIARLON D USHER

7 OLD GIBTOTJN RD

GIBBO}ISVILLE ID 83463
(208) t365-2254

01t01t1933 D(I,|ESTrc 0.04 cFs

0.04 cFs

I,ater Source: ANDERSON CREEK

Point(s) of Diversion

Ptace of use Legal Description for:
NE

IIEiIE NIIIIE SLINE SENE
T R S :LtACLtACLtACLtAC-- : -----

26N 21E 25 
=

Po,J county: LEl,lHI

Non-Irrigation Uses: I HO,IE

other Rights: NoNE

T25N R21E S25

DO,IESTIC

NtJ
: llElltJ ]ltJlltJ SLrNt, SElttJ
:LtAcLtAcLtAcLtAc

Verified Date:

PRIORITY
DATE

Tributary to:

SENU

Field Inspection Flag:
Presuption Ftag:

DAHLOIIEGA CREEK

llEsu

sll
lrEsl, ltlrsl, st stJ sEst

Lt Ac Lt Ac Lt Ac Lt Ac

D

USE PERIO
FROI TO

01-01 12-51

TOTAL DIVERSION:

Objection Fited Date:

Stage: BENEFICIAL USE

LEltlHI County

DIVERSION
RATE

SE
: lilESE lllrsE St SE SESE
:LtAcLtAcLtAcLtAc

Conditions of Approva[ :
NIl - THE OUAIITITY OF L'ATER DECREED FOR THIS IJATER RIGHT IS IIOT A. DETERIIIIIATIOII OF HISTORICAL BENEFICIAL USE.ll13 - THE aUANTITY oF ttATER ulrDER THIs RIGHT sHALL loT ExcEED 13,000- GALLONS PER DAY.

Remarks

Dates:

EXP RP F00520000300A

Exam lilade Date:

lilisc: Llater District Nurber:



State of ldaho
DEPARTMENT OF WATER RESOURCES
900 N' skyline Dr.,Idaho Falls, rdaho 83402-1718 - (20s) s2s-716r- Fax (20s) szs-7r77

EASTERN REGION

November L7, 1999

MTLTON & LES USHER
7 OLD GIBTOWN RD
GTBBONSVILIJE rD 83453

RE: RENUMBERED NOTICE

Dear Messrs. Usher:

Respectfully submitted,

PHILIP E. BATT
COVERNOR

KARL J. DREHER
DIRECTOR

The Department 13" .L*nged the identification number for Notice ofcraim Az5-o4470c. The- *r number is Az5-r-3935. we have alsomodified receipt Eol-t777 tt reflect the new number.
A copy of the. receipt and the craim are encrosed for your record.s.

,Jennifer Hoagland
Technical Records

Enclosures

Specialist

CeleLra$nq Ou, Centennial Yno, o{ Sn*irn to IJaLo I geS-I eqd -


