12/21/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14036

NAME AND ADDRESS: KORD S SMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

MARY ANN H SMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

SOURCE: TOWER CREEK TRIBUTARY: SALMON CREEK
QUANTITY : 0.440 CFS
PRIORITY DATE: 12/10/1909

POINT OF DIVERSION:
T23N R22E S4 NENW Within LEMHI County
T23N R22E S4 NENW Within LEMHI County
T24N R22E $33 SWSE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.440 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T23N R22E S04 NENW 2.80 T23N R22E S04 SENW 15.00

T23N R22E S04 NESW 4.10

21.9 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



08/01/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

75-14036

KORD S SMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

MARY ANN H SMITH
781 CEDAR RIDGE DR
IDAHO FALLS 1ID 83404

TOWER CREEK TRIBUTARY: SALMON CREEK

0.440 CFs

04/01/1899

T23N R22E S4 NENW Within LEMHI County

T23N R22E S4 NENW Within LEMHI County

T24N R22E S33 SWSE Within LEMHI County

PURFOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.440 CFs
IRRTIGATIO in LEMH

T23N R22E S04 NENW 2.80 T23N R22E S04 SENW 15.00
T23N R22E S04 NESW 4.10

21.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM ~ Beneficial Use



IDAHO DEPARTMENT OF‘WATER RESOURCES
WATER RIGHT NO.: 23 o

75-14036

T23N R22E Sec. 4

LEGEND

Point(s) of Diversion

Place(s) of Use

Lot Numbers
Quarter Quarter Lines
Section Lines

1993 True Color

N

+

Prepared By: Danielle Favreau
October 28, 2005

0.5 Miles




IDAHO DEPARTMENT OF WATER_ RESOURCES
WATER RIGHT NO.: # TN

75-14036

T23N R22E Sec. 4

LEGEND

Point(s) of Diversion

Place(s) of Use

Lot Numbers
Quarter Quarter Lines
Section Lines

1993 True Color

N

+

Prepared By: Danielle Favreau
October 28, 2005

0.5 Miles







IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14516

NAME AND ADDRESS: KORD S SMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

MARY ANN H SMITH
781 CEDAR RIDGE DR
IDAHO FALLS 1ID 83404

SOURCE: TOWER CREEK TRIBUTARY: SALMON CREEK
QUANTITY : 0.340 CFS

PRIORITY DATE: 06/29/1899

POINT OF

DIVERSION: T23N R22E S4 NENW Within LEMHI County

T23N R22E S4 NENW Within LEMHI County
T24N R22E S33 SWSE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.340 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T23N R22E S04 NENW 2.80 T23N R22E S04 SENW 15.00

T23N R22E S04 NESW 4.10

21.9 ACRES TOTAL
Place of use does not include federal public lands.

Right Nos. 75-14516 and 75-14517 are limited to the irrigation of a combined
total of 21.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5 75-14516



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14517

NAME AND ADDRESS: KORD S SMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

MARY ANN H SMITH
781 CEDAR RIDGE DR
IDAHO FALLS 1ID 83404

SOURCE: TOWER CREEK TRIBUTARY: SALMON CREEK
QUANTITY: 0.100 CFS

PRIORITY DATE: 12/10/1909

POINT OF

DIVERSION: T23N R22E S4 NENW Within LEMHI County

T23N R22E S4 NENW Within LEMHI County
T24N R22E S33 SWSE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.100 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T23N R22E S04 NENW 2.80 T23N R22E S04 SENW 15.00

T23N R22E S04 NESW 4.10

21.9 ACRES TOTAL
Place of use does not include federal public lands.

Right Nos. 75-14516 and 75-14517 are limited to the irrigation of a combined
total of 21.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5 75-14517



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAMNO(s). 75 /Yo3(

1. #No Change NAME IS SAME
0 NEW OWNER:

0 No Change ADDRESS
0 NEW ADDRESS:

2. 0O No Change - DATE OF PRIORITY: Completed evidence submitted
U Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:

(If the priority date, based on your exam, seems questionable, explain below.)

3. JNo Change — SAME SOURCE
0 Source is different than that claimed:

Source found:

4, /zr’No Change — POINT OF DIVERSION
)2( Point of diversion is different than the claim and/or new P/D’s:
GPS Site Tag No.: 00 150540 CPY R\ Srowia g
10 fNCTS UL EMENTT 06 1820 A
Township 22N Range 22 Section_¢ 114 SE 14 s Vapfyy TOCH A
Township Range Section /4 /4 1/4

5. O No Change - DESCRIPTION OF DIVERTING WORKS
0 Incomplete description, list below:

C{;U-WS:'W C{aqm S n Cuesle e fehres 14» Ip/é&a ?;/ LS




6. A No Change - WATER USES
U Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. #'No Change - TOTAL VOLUME ST TR

U Incomplete on claim, the total is, Amount CFS AFA

U Changes found, the new total is, Amount CFS AFA

8. O No Change - NON-IRRIGATION USES:
00 Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9. o Change — PLACE OF USE: (If changed, list below.)

Use: Township Range Section 1/4 174
Use: Township Range Section 114 1/4
Use: Township Range Section 114 1/4
Use: Township Range Section I/4 174

Remarks: (Comments pertinent to field examination) 0 See additional attachment

_cﬁi‘:z&iiﬁtrva:f' C,a.lﬂﬁ,ﬂf“é}!; MO toate a8 5 é&):# Cfﬂgf;_t{:d

14\91» d«-ver(-’«a in T2Y g 2L E S _sw sw se

laims 75-4y34s5a 1S=4432 aad 757 1403¢ Aee diverled of

EOD 1M SWSWSE 248 e s33
U SYSTEM DIAGRAM INCLUDED O NA
JX8hown on GIS Layout

0 CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED: e-\9-oyx

FIELD EXAMINER: Bob CsTeo
Print Name
Signature



Ditch Flow Computation Table
prepared 8/3/00 by Hightree

Measurement done by:  B. Foster

Location of measurement: North Fork Tower Creek

Date if measurment:
Global Inputs:___

REW value:
LEW value:
 Space between

filename: c:\docs\forms\ditch flow computations upgraded xis

A OD /50547

100]

~ Note to user:
- Make entries in cells

without shading.

[ velocity

(fps)

depth (ft)

at point

mean by |

vertical | area

(sf)

discharge |
| remarks

" (cfs)

Iinitial point (ft)

1.00

width (1Y)

130

0.30]

0.40

2.03

0.12

0.24

REW

1.60{ -

0.30

0.45

2.13

0:29]

190

#0:30

0.45

2.35|

0'-:14

0.32

] S

0.30

0.50

2.56

015

: ZZ: 038

2.50

0.30

0.40

1.93]

0t P

_0.23]

 2s0]

0.40

- 0.09)

0.72|

" 3.10]

LEW

fotal flow measured (cfs)




Ditch Flow Computation Table
prepared 8/3/00 by Hightree

filename: c:\docs\forms\ditch flow computations upgraded xis

Measurement done by: B. Foster
Location of measurement: Tower Creek 75-14036 Vo
Date if measurment: 6/19/2005 i
Global Inputs:
REW value: 1.00 Note to user:
LEW value: 3.40 Make entries in cells without shading.

‘Space between

readings (ft):

: velocity (fps)
Distance from mean by discharge
initial point (ft) [ width (ft) | depth (ft) | at point | vertical | area (sf) (cfs) remarks
1:00 REW
4.30 0.30 0.49 0.09 0.04
1:60 0.40 0.80 0.12 0.10
1.90 0.50 1.46 0015 0.22
2.20 0.50 2.30 0.15 0:35
250 0.50 2.89 0.15 0:43
2.80 0.50 3.38 0.15 0:51
3.10| 0.50 2.07 0.15 0.31
3:40 LEW
total flow measured (cfs) | 1.96|




Ditch Flow Computation Table
prepared 8/3/00 by Hightree

Measurement done by:

B. Foster

filename: e:\docs\formsiditch flow computations upgraded.xls

Location of measurement: Tower Creek 75-14036 LM IPL
Date if measurment: 6/19/2005
Global Inputs:
REW value: 1.00 Note to user:
LEW value: 2.80 Make entries in cells without shading.
Space between
readings (ft):
velocity (fps)
Distance from - | mean by discharge
initial point (ft) | width (ft) | depth (ft) | at point | vertical | area (sf) (cfs) remarks
1.00 i REW:
1.30 0:30 0.80 2.39 0.24 0.57
1.60 0:30 1.00 2.49 0.30 0.75
1:90 0:30 1.00 2.89 0.30 0.87
2.20 0.30 1.00 2.92 10:30 0:88
2.50 0:30 1.00 2.37 0.30 0.71
2.80 LEW

| 3.77|
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TOWNSHIP 23

RANGE.

ASSESSMENT ROLL FOR THE YEAR 1912

22

R LR v

Recelpt OWNER OR REPUTED OWNER'S
No. NAME AND ADDRESS
601 Swain Roy- /.
Carmen, Ida.
167 Williams F.A.
Salmon, Ida.
/%) Baer Margaret

Carmen, Ida.

CLASSIFICATION OF LANDS

Subdivision or Rng.

/ /
SESWE NWE, SHNELSWANWE, BRIV swE
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Kellog Orson H.
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1% “Cooper Floyd.L.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive, Suite 100, Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 Fax: (208) 762-2819 Web Site: www.idwr.idaho.gov
JAMES E. RISCH
Governor

KARL J. DREHER
Director

January 11, 2007

KORD S & MARY ANN H SMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

Re: Tower Creek Adjudication Recommendation

Dear Mr. & Mrs. Smith:

Enclosed is a spreadsheet that summarizes recommendations filed with the SRBA court for
claims for water from Tower Creek for properties that were settled in the 1890’s or early 1900’s.
The claims had a wide array of priority dates and evidence in support of those priority dates was
received. Some of you filed a Notice of Error in response to the Recommended Findings that
were mailed out to claimants in November 2006. Some of you may have already received a
response from us regarding your Notice of Error.

After looking at each right separately, we concluded that a more systematic approach to how
recommendations were made was required. It seemed to us that it made sense to have the same
priority date recommended for all of the property that was originally part of a single homestead.
To that end we evaluated the Evidence of Priority information that was submitted and used the
earliest date that we felt could be verified. In some cases documents were submitted that may
reference dates earlier than what we have recommended, but the extent of development was not
quantified. The spreadsheet lists the various water rights and the basis for the selection of the
date used. Please note that you still have the option of filing an objection with the court if you
disagree with these recommendations

It you have any questions please don’t hesitate to contact us.
Sincerely

Robert G. Haynes P.E.
Regional Manager



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor
KARL J. DREHER
February 9, 2006 Director

Kord Smith
781 Cedar Ridge Dr.
Idaho Falls, ID 83404

Re: Snake River Basin Adjudication (SRBA)
Investigation of Claim No(s). 75-14036

Dear Claimants,
We are currently reviewing the water right claim noted above and need your assistance.

You have done extensive work to provide evidence of your priority date on Tower Creek,
and it appears an earlier priority date is warranted. Making this change requires an
amended claim. We have enclosed a claim form for your use, makin g only the change
discussed in this letter. Please sign the form, have your signature notarized, and return it
as soon as possible. You may use the enclosed return envelope.

Please feel free to contact me at (208) 287-4914 if you have additional questions or
concerns. You may also reach me using email: roxanne.brown@idwr.idaho.gov.

Sincerely, <
Roxanne Brown
Adjudication Bureau

Idaho Dept. of Water Resources

Enclosures



[

MEETING EVALUATION

Meeting Date & Time: December 6. 2006 Meeting Place: Stagecoach Inn Conference Room. Salmon. ID

EXCELLENT
1. Rate your contact with a department water resource agent within the last year 10 9 8
regarding your water right(s)?
2. Rate the information that was mailed to you on your water right for this 10 9 8
meeting as to how easy the information is to understand.
3. Rate the presentation and information you received at this meeting. Has it 10 9 8
been helpful?
4. Rate the assistance you have received from the department staff at this meeting. 10 9 8
5. Overall rating of the adjudication process 10 9 8

Comment on your contact with a water resource agent:

Please Circle Response

AVERAGE
7 6 5 4
7 6 5 4
7 6 5 4
7 6 5 4
7 6 5 4

3

POOR

2

1

NA

NA

NA

NA

NA

Comments about the information that was mailed to you:

Comments about the presentation and information you received today:

Comments about the department assistance you received today:

How can we make the SRBA adjudication easier for you?

=

B . |



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

November 20, 2001 KARL J. DREHER
DIRECTOR

KORD S & MARY ANN H SMITH

781 CEDAR RIDGE DR

IDAHO FALLS ID 83404

RE: CHANGE IN OWNERSHIP FOR A75-04295B AND A75-10501
Dear Mr. & Mrs. Smith:

The request for Change in Ownership for a portion of the above referenced Notice(s) of
Claim has been processed with the new Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s) of Claim, the
right was split as follows:

75-14035: 0.21 CFS, 10.26 ACRES, DUNPHY
75-14036: 0.47 CFS, 23.74 ACRES, SMITH

Water right A75-10501 will be processed and mailed to you in a different mailing.
Enclosed for your records is a typed Notice(s) reflecting your portion of the right.
Review the Notice(s) and if you have other corrections or questions, please contact this
office.

Respectfully submitted,

(houd (brdlowmeede™

Cheri Vandermeulen
Records Clerk

Enclosure(s)

-~ Ce/elyrating Our Centennial Year ofSerw'ce to Idaho 1895-1905 ~



OK §C
-3 -0
Fom\42-’.’.48¥42-l4()9(()) July, 2000 STATE OF IDAHO R E C E ' v E D
DEPARTMENT OF WATER RESOURCES NOV ‘I g 2(][]1

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
Departmsnt of Water Resources

E 4

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. astern nﬂgmn
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim Nofs). Split
75- 04958 — 5p2it _

15- 1050 1 — F$o5 -

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former Mlgj\g{ll '%m., MD.;Jrl’m;‘ -Di,t_h 5.\}1-:1
Owner/Claimant(s) — . .

o "R, iz anl,mm_‘ I <3ueN
New Owner/Claimant(s) ‘Kot-m < %- . W.?ﬂﬁq Ann H -S)rh i'H‘\

Natne Connector (Check one): [ Jand, [ ] or, [ ]and/or

New Mailing Address ey C ulc:&c. Q.\__Jq.t Orove

City, State and ZIP Code Tivane Calle, I 93404 )
New Telephone Number @os) S22 - L1 §Y () Ve 2338

Date you acquired the property 6 -1{- 0.




Form 42-248/42-1409(6) luly, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this arca and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

/ =
7. Signature of New Owner(s) or Claimant(s) Z Q ;_,g_—_’) -

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by a (e Date  [[~ [R-Ol Fee AS ~

Receipted by 9 (o Date __I{~ 149-01 Receipt No. /(D &) 7.2 _&‘7

Processed by Al Date WR Date




THIS DEED IS BE  S-RECORDED TO CORRECT THE LEGAL DESCRIPTION b ad

WAI{I{ANTY DEED Stte of Idano

Gounty of Lemii SSNo.__

Order No.:307010715L-G This imuugmh.as fileci m:r \E: d at the
El e L]

FOR VALUE RECEIVED a3 P é ;s" (
OOX | f Foy 2‘06

Michael D. Dunphy, a single person

the grantoi(s), do(es) hereby grant, bargain, sell and convey unto 2 '; Hacaras

Kord S. Smith and Mary Ann H, Smith, llusband and Wife Fee __L m

whose current address is ————— 5

781 Cedar Ridge Or., Idaho Falls, ID 83404
the grantee(s), the following described premises, in Lemhi County, Idaho, TO WIT:

A PARCEL OF LAND LOCATED IN THE N1/2, SECTION 4, T. 23 N, R. 22 E., I
BOISE MERIDIAN, LEMHI COUNTY, IDAHO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SW CORNER OF THE NW1/4NE1/4SE1/4NW1/4 OF SALD
SECTION RUN THENCE N. 00° 13’ 30” E. THE BASIS OF BEARING OF THIS
DESCRIPTION, A DISTANCE OF 327.58 FT. TO THE NW CORNER OF SAID
NWI1/4NE1/4SE1/4NW1/4;

THENCE N. 00° 12’ 14” E. ALONG THE WESTERLY BOUNDARY OF
GOVERNMENT LOT 13 OF SAID SECTION A DISTANCE OF 50.55 FT. TO THE
SOUTHWESTERLY CORNER OF THE PROPERTY SHOWN ON RECORD OF
SURVEY INSTRUMENT NUMBER 233417 AS RECORDED IN THE LEMHI COUNTY
COURTHOUSE.

THENCE N. 35° 16’ 54” E. ALONG SAID PROPERTY A DISTANCE OF 393.04 FT.

THENCE CONTINUING ALONG SAID PROPERTY N. 89° 32’ 44” E. A DISTANCE ,
OF 396.35 F'T. TO A POINT ON THE CENTERLINE OF TOWER CREEK; |

THENCE THE FOLLOWING COURSES AND DISTANCES ALONG SAID
CENTERLINE;

N. 17° 38’ 44” W., 10.15 FT.; N. 10° 06’ 07” E., 134.03 FT.;

N. 09° 45’ 49” W., 78.87 FT.; N. 25° 15’ 21” E., 32.74 FT.;

N. 35° 05’ 43” W., 39.62 FT. TO A POINT ON THE NORTHERLY BOUNDARY OF
GOVERNMENT LOT 12;

THENCE N. 89° 52’ 08” E. ALONG SAID BOUNDARY 38.33 FT. TO THE NE
CORNER OF SAID LOT 12;

THENCE S. 89° 40’ 02” E. A DISTANCE OF 656.32 FT. TO A POINT ON THE
EASTERLY BOUNDARY OF GOVERNMENT LOT 6;

THENCE 8. 00° 15’ 32” W. ALONG SAID BOUNDARY 649.66 FT. TO THE NE
CORNER OF THE NE1/4NW1/4SW1/4NE1/4;

THENCE S. 00° 14° 30” W. ALONG THE EASTERLY BOUNDARY OF SAID
NE1/4NW1/4SW1/4NE1/4 328.45 FT. TO THE SE CORNER OF SAID
NE1/4NW1/4SW1/4NE1/4;

THENCE . 89° 54’ 43” W. ALONG THE SOUTHERLY BOUNDARY OF SAID
NE1/4ANW1/4SW1/4NE1/4 327.72 FT. TO THE NE CORNER OF THE
SW1/4NW1/4SW1/4NE1/4;

THENCE S. 00° 18’ 07” W. ALONG THE EASTERLY BOUNDARY OF THE
SW1/4NW1/4SW1/4NE1/4 327.70 FT. TO THE SE CORNER OF SAID
SW1/4NW1/4SW1/4NE1/4;

THENCE $89°55° 36” W. ALONG THE SOUTHERLY BOUNDARY OF SAID
SW1/4NW1/4SW1/4NE1/4 327.95 FT. TO THE SW CORNER OF SAID
SW1/4NW1/4SW1/4NE1/4 AND A POINT ON THE EASTERLY BOUNDARY OF THE
NW1/4;

THENCE S. 00° 13’ 29” W. ALONG SAID BOUNDARY 135.92 FT.;

THENCE S. 89° 55’ 38” W. A DISTANCE OF 770.27 FT. TO A POINT ON THE
EASTERLY RIGHT-OF-WAY OF TOWER CREEK ROAD;

THENCE THE FOLLOWING COURSES AND DISTANCES ALONG SAID RIGUT-
OF-WAY;

|




N.01° 24’ 377 E_, 236.64 FT.; 91.84 FT. ALONG A CURVE TO THE RIGHT HAVING
A CENTRAL ANGLE OF 36° 56’ 44”, A RADIUS OF 142.43 FT. AND A CHORD
BEARING OF N. 16° 20’ 14” E. FOR A DISTANCE OF 90.26 FT.;

N. 38° 21’ 21”7 E., 62.17 FT.; N.25°58’ 58” E., 102.34 FT. TO THE POINT OF
BEGINNING.
TO HAVE AND TO HOLD the said premises, with their appurterances unto the said Grantee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: 6/15/2001

[

e de X <0 ADn L,H;T )

Michael D” Dunphy

ot

State of Idaho }
}ss.
County of Lemhi }
On this \_,)EU‘L{[__Z“";_. 22/ , before me, a Notary Public in and for said state, personally

appeared Michael D. Dunﬁhy

known or identificd 1o me (o be the person(s) whose name(s) subscribed 1o the within mstrument, and acknowledged

to me that he/she/they executed the same.
IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day and year first above

written.
v Z/.u
m;}hh'

A la. V) ¢ A ”

Nofary Public for (hé Siate o

I A _ Residingat: NALACA/, ¢ 7
i i '-"'-'d'-a‘g_ Commiission Expires: el 7R
TINA M. CHRISTY EAE SO

NOTARY Pupiic

e SJATE OF IDAHO
S TR sttt iyttt %) e A
T State of idt e e
Courtyof Lamti ) SSNo L

This Instrurnent wes filed {or record &t the request
of (LLLidne e j&,ﬁég

} g i 17
at Leacock A m _f ;}3@;1 2000 | |
and duly filmed and indexed in the records of Lemhi

Retum to é/f g»\.sQ_ ‘{?}‘3--&‘—‘»‘_{;&5{&-._
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WARRANTY DEED
Order No.:307010781L-G
FOR VALUE RECEIVED

Michael D. Dunphy, an unmarried person

the grantor(s), do(es) hereby grant, bargain, sell and convey unto
Kord S. Smith and Mary Ann H. Smith, Husband and Wife

whose current address is

781 Cedar Ridge Dr., Idaho Falls, ID 83404

the grantee(s), the following described premises, in Lemhi County, Idaho, TO WIT:

A PARCEL OF LAND LOCATED IN THE W1/2, SECTION 4, T. 23 N., R 22 E,, BOISE
MERIDIAN, LEMHI COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE C % CORNER OF SECTION 4, FROM WHICH THE, SW
CORNER, SWI1/ANW1/4SWI1/4NE1/4 OF SECTION 4 BEARS N. 00° 13’ 29” E., A
DISTANCE OF 657.98 FT., THE BASIS OF BEARING OF THIS DESCRIPTION, RUN
THENCE 8. 00° 10’ 15” W., CONTINUING ALONG THE CENTER LINE OF SAID
SECTION 4, A DISTANCE OF 792.65 FT. TO A POINT ON AN EXISTING FENCE
LINE;

THENCE THE FOLLOWING COURSES AND DISTANCES ALONG SAID FENCE
LINE:

N.77°28 11» W., 661.55 FT.;

N.11° 58 48> E., 199.48 FT;

N.57° 14° 39> W, 21.67 FT.;

N. 21° 31° 357 E., 130.64 FT.

N.07°22°27° W., 78.23 FT.;

N.14° 53’ 22” E,, 86.54 FT.;

N.77°25’ 01” W., 95.32 FT.;

S.71° 24’ 34” W., 348.83 FT. TO A POINT ON THE CENTERLINE OF THE TOWER
CREEK ROAD;

THENCE THE FOLLOWING COURSES AND DISTANCES ALONG SAID
CENTERLINE:

N.17° 42° 02” E., 114.57 FT;

N. 08° 40° 52" E., 138.62 FT.;

N. 30° 24° 53” E., 149.05 FT.;

N.22°28’28” E., 102.75 FT.;

N.12°59° 44” E., 84.34 FT.;

N. 01° 31° 38” E., 219.24 FT.;

THENCE N. 89° 55’ 38” E., A DISTANCE OF 795.27 FT. TO A POINT ON THE
CENTERLINE OF SECTION 4;

THENCE 8. 00° 13° 29” W., CONTINUING ALONG SAID CENTERLINE A DISTANCE
OF 522.06 FT. TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM, THAT PORTION OF THE ABOVE DESCRIBED REAL
PROPERTY LYING WITHIN TOWER CREEK ROAD.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
forever. And the said Grantor dues hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,
covenants, resirictions, reservations, casements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.




Dated: 7/19/2001

L/»,L/(’ /\S /LQ:LML?Ii’//Q,

M 1chaelD Dunphy —

State of Idaho }
}ss.
County of Lemhi }
On this .__}éL&,{_ ,2/); Z/x) j , before me, a Notary Public in and for said state, personally

appeared MicHael D. Dunphy

known or identified to me to be the person(s) whose name(s) subscribed to the within instrument, and acknowledged

to me that he/she/they executed the same.
IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day and year first above

written.
...................... Qnum. %me 4
" Sttt o £ Notary Public for the State of 1
$ TINA M CHRISTY § Residing at: a7 n1o0) , /
$ NOTARY PUBLIC $ Commission Expires:
¥  STATEOFIDAHO  § Z/e/2009

State of lgang ) 2476 83

County of Larsnj S8 Me

————
Thig !nsm.'nen Was fiied for recorgd at the requast
; quas:
——A AN ———
:
at [I'¥o'clock g m 2030 B

and duly filmag and indexed inlhe
County Tem J. Moston

Ex-Offigin Recordsr
By
KDWU&
Fee §—
T S

e

TeCords of Lemni
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Kord S. Smity, Depaimentol WaterResources
781 Cedar Ridge Dr
Idaho Falls, ID 83404
Oct.15, 2005

Idaho Department of Water Resources

Adjudication Bureau

P.O. Box 83720

Boise, ID 83720

SUBJECT: Water Priority Evidence for the Homestead of Margaret Baer
(Homestead No. 05662)

Dear Sir,

As indicated in my letter of July 23, 2005, my application to the National
Archives for documents pertaining to the Homestead of Frank and Margaret
Baer was under review. Since that time, I have received numerous
documents from the National Archives - clearly indicating that Frank Baer
began his Tower Creek homestead in 1899. Given the contents of these
documents (which I am attaching here), I wish to revise my Evidence of
Water Priority to 1899, rather than 1907, as previously requested.

Three specific documents for the Final Proof of Homestead are attached:

1) The Sworn Affidavit of Samuel E. Bowler
2) The Sworn Affidavit of Fredrick W. Niemann
3) The Sworn Affidavit of Margaret Baer

All three of these Affidavits attest to the fact that Frank Baer established
residence in Tower Creek and substantial inprovements to the property in
1899. At least 50 acres (see Bowler Affidavit) were cultivated, with fruit,
vegatables, and hay crops were being harvested in 1899. Irragation ditches
are also explicitly mentioned in all three Affidavits, and Niemann’s Affidavit
identifies irrigation improvements and crops harvested in 1899.

The facts presented here clearly substantiate a water priority date of
1899 for the Baer Hometead properties.

I would be happy to answer any questions that might arise. Feel free to
contact me at 208-522-1755 (work ) or 208-522-1184 (home).

Thanks for your assistance,
Kord Smith

Kord S. Smith ’Z{"‘/ Q’Q&?ggg&o.w 08:00:36

gCANNED
18



Form spproved by the Secretary of the Intertor Nuvember 23, 1908,

DEPARTMENT OF THE INTERIOR.
HM:ESTEAD ENTRY.
0. 5. LAND PP muav. {BAHO.... uﬂ
; FINAL P’F{O@‘ {REGERT No.. et

TESTIMONY OF WITNESS.

QUESETON.:1.  What is your full name, age, and post-office address?

ad2bi: %«M S T Jbzmw,l e jﬁmw,\ldvﬂq

aswtt, oo

QUESTION 2. (&) How long have you known the claimant in this case
and thelhmie b=t i Seng i - 30w b el NEa, - fe,{d&'uﬂnfj-r, Mva‘um;ww?q.
S6tte 06l NBfy A1y = Bl S8 AW 4= Dlonwly 85009 nw'ly,- 98 /q:!rmnw'lch S e Srvrfe novtiy, - i;ynw'“?,;-,,,
AR A Nl B a0 Sl BBp SN Bt n SOCEEODM oy
Township V3. s/, .., Range ¥ fadt. \f’ E’*W
the land embraced in Homestead Entry No.3?107., 5{/1/}143 Os'bblr ., made at the

Ji-mf:t{/ J’Q{ﬁjw _ .Land Office?

ANSWER. JW_’( e It Bt sl 1533 oo, J?’thgmefénwﬁfyﬁ el Yaak....
Jk”% g‘%gﬂ;ﬁ:ﬂ marriéd? ANSWER J%amﬁomhw,ﬁp T 35@/
o SIS BT, o o s o

..Meridian,,

-

ANSWER.. M T —

QUESTION 4. (&) 'When did claiment settle upon the homestead?
Ansm;n.}!p{imq U
(b) At what date did claimant establish actual residence thereon?

ANSWER, e g,

(¢) Have claimant and family resided continuously on the homestead
¢ 'singeé thus establishing residence ‘thereon? .

(8) Have claimant and family ever been absent from the homestead
) ainr.-e thoe estdblishing residence thereon?

“ANSWER M ALY A MM 0t b 40 et gueghion

{e) If there have been any such absences, give the dates coversd
by such absences, stating who was absent and for what reason,

£
answer ) dficun keian i Sovn. thange Yo da 1905 019,68 oy nespra

e dntl s fathan

SCANNED
0CT 19 2005



QUESTION 5. Describe the land émbraced in mbove eniry by iegal sib-
‘divisions, showing fully the character of same, and kind and amount of
timber, if any.

ANSWER.
Subdivision, Acres cultivablo, | Acres timbered. Feet timber,
Batan b, S mnd Sl ittt 82| M Ak g Besah”

QUESTION e. State by subdivisions the number of acres cultiva‘t.ed!
kind of GF8P pianted, and amount harvestéd, edch Woar. many acres
of the claim ara no' claared or broken, and under cultivation? If used
for gra 'zizg e RAMBAF &Hd 1A 68 E'&o&ﬂ‘ﬁm&d eaah year and by
whom ©

ummmxifﬂamédﬁw@waﬁ %w?w%&fme*um@‘ﬁmwmm wd wndlinl.
LafAn/ bAoA, Grasen S
tlaren .. J‘M 'J‘/‘%‘uﬂ Mﬂq "'I fﬁb asb k. gtm/ ﬁmnm{d_..,,j L
E«mﬂb &5’;4 %J/ v Jerder sthand. i domba ﬂnm/rq Howare Secme mz#ﬂ@

- escribe fully and in detail the amount and kind of

iﬁlpi%ﬁmﬁﬂt! ‘bn Bich Bu.GﬁIVisibn- BEAEE total value of improvements on
the

al sty s e = o . "

Subdlvisfon. i Character of:lmpmn&enh.

Ho sibponrsindi sonaetty e/ Re) ewaee . _vewe. Pineaa . U

bl R

Ii"fa“

QUESTION 8. Are there any indications of coal, malines, or minerals
of eg"ﬂy' “#1nd on the land® 1f so, describe what they are.

ARkt dadk

QUESTION 9, Have 9¢h,8.il§ kﬂt}v %geu: &smation that glaimant hes
one mortg&g

sold or contracted to sell, opt , Oor agréed to option or
worigage  thig. land? If so, give full details as to whom, for vhat pur-
pose, and in what amount.

SCANNED
OCT 19 2005



QUESTLUN LU. (&) Have you personal Knowiedge, rrom your own obser-
vation, that claimant and his family (if any) actually reeided upon and
cultivated this land each year in accordance with your above testimonye?

" (b) How many times each year have you seen this land, and the
claimant and his family residing thereon; and what other
personel knowledge have you upon which your answers are basedy

aSWER S hat ke ol s hamg o the eﬂ/m(/w -
QUESTION 11. Anl“‘ewi?gﬁminterested in this“""'c'igim, or related to the
claimante® If so, how?

ANSWER ) daww ot stinasdedin thot oo e nolaedh 4 loiomondn

Loecl G0t

{sign pinluly, with full Christian pss, )

¥~ Nors 1.—The officer before whom the proof is made will see that all ansiwers are complete and respon-
sive to the questions.

l?‘NOTB 2.~The officer beforo whom the deposition fs taken should cal the attention of the witness to section
5392 of tho Revised Statutes (below), and state to him that it Is the pusposs of the (overnment, it It be ascortalued that
he testifles falsely, to prosecute him to the full extent of the law,

I HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; that the foregoing deposition was
read to em—by deponent in my presence before deponment affixed signature
thereto; that deponent is to me personally known (ei-hae—bipR-satislas—

(Gtve full masse 804 posceatice sddress,)

that I verily believe deponent to be the identical person hersinbefore
described, and that saild deposition was duly subsoribed and sworn to

L
r

before me at my office, in._.._igﬂ.{t:],:k_k‘.!:l%,....£§>¥<:%:1ﬂ:fi:m Covandiy, Sk ,
k{ ’u‘vr ‘_b (‘Town, county, dod Staze.) ,1'
within the. ., I aha _.land district,

¢ 3
this V% asy ot WManeddoooo . 1040,

Dot gt Cho o Dbt ...

(Oficial deaigaibon N

REVISED STATUTES O THE UNITED STATHS. TrtLi LXX.—CRIMES.«~CHa», 4.

Snc, 5392, Ewvery person who, having taken an oath before a mmre:,eug tribunal, afficer, or person, in any case in which & law
of the United States anthorizes an oath to be administered, that he will testify, declare, depose, or certily truly, or that any written
testimony, declaration, deposition, or fi by him subseribed is true, willfully and contrary to snth oath slates or sutseribes
apy niaterinl matter which he docs not believe to be true, is guilty of perjury, and shail be punished by fine of not more than two
thousand dollars, and by imprisonment, at hard labor, not more thany five yéars; and ahall, T F; jucapahl
Riving tegtimony fn any court of the United States until such time s the judpment against him is revorsed,  (See See, 1750,)

SCANNED
0CT 19 2005
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Form approved by the Secrotary of the Interior November 23, 1908.

DEPAATMENT OF THE INTERIOR,

HOMESTEAD ENTRY. =
u. s. L_‘Ai‘:&*b‘ OFFILE,.. HHI;EY. lﬂl“ﬂ s s NOw MRl 32

FINAL PROOF, reriw Y f

TESTIMONY OF WITNESS.

QUESTION 1. What is your full name, age, and post-offide address?

ANSWER ../ [MALMYL

" QUESTION 2, (a) Hov long have you known tho clalmant in this case
and thelluny’ L ML AR N R = Dt 0 B el A T8 hw‘l-b 2B e 3,
SEparibfe LWl - Ile SL0 NIt By sl 881w il 8Lk -’MM mm, ;» ns»:.f Swiy nwfy,- s/ynw ot Iy
tfe ot e SE0d Bl = B B8 e Il . » Sectdon M2 ...,
Township. 23 vl , Range L fadt. o. Pwmz/ i o MoTid i8R,
the land embraced in Homestead Entry No.Jilnk, 8%}’\4? 05114’7' ., made at the
M&%Mvn o _Land Office?

ANSWER \; ft&aﬂz@m %m{f &Mmm 1898, d e TI*W{(M&(‘&M Efam&.ﬁmk IM'. =

Mol Maseamy RO Loy 84002t 1§ 40
(b) Is ¢laimant married? ANSWER. ﬁw%%ﬂww

QUESTION 3. Is said tract within the limite of an incorporated town,
or used in any way for:trade or business? ; [

QUESTION 4. (&) When did claimant settle upon the homestead?
(b) At what date did claimant establish actual residence thereon?

(c) Have cléimant and family resided continiously on the homestead
since thus eatablishing residence therson?

ANSWER, Ag%d e,

(d) Have claimant and family ever been absent from the homestead
; since thus establishing. pesidence thergon?

answir. Y

(e) If there have been any such absences, give the diates covered
by such absences, stating who was absent and for what reason.

SCANNED
0CT 19 2005



QUESTION 5. Desoribe the land embraced in above entry by Jogal sup-
-divisions, showing fully the character of same, and kind and amount of

timber, if any. :

ANSWER.
. Subdivision. Acres cultivable, | Acres timbered. | Foot timbor, |
&MHJM{ il oy o, b o b | ettt nathong Juit

2 B a 4 [N O [ 2NNl IR
QUESTION 8. State by subdivisions the number ¢f acres cultivated,
. ) How many acres
of the claim are now cleared, or broken, and under cultivation? If used
for grazing eqly: aimte nuaper pud kimnd Qf wtook -greEed each year and by

Xind of

whom ovshgd.

plgnted, and amount harvested, each year,

msm;ﬂwm‘f%v bl v emsed,, bt mul-wrfu/

i Linig 30 s Vond of, o, 0 Mt Yooz been

W%&l@ﬁ_ ..... iz

QUESTION' 7, Describe fully and in detail the amount end kind of
BLhate total value of improvements on

improvemgnte-an each supdivision;:
the qladme -
ANSWER.

* Subdlvisto, :

Chxrncter'?t -iwprovouqq_q v

25
T _.._...._,f-n{{,w._,_ —— Y i

5“?

Bop........

'ﬁ LS

QUESTION 8, Are there any indications of coal, salines,

of apy {i;vi,ndl'»gn the 1e.nd? If so, deaseribe what they are.
ANBWER i thade ) sua. ’E e

QUESTION 9. Have yop agy
g0ld or contracted to 11,

wledge pr in
ogﬂone%q,‘mbrt@ d;, or agréed ‘to option or

or minerals

mation that claimant has

mortgage thio land? If so, give full details as to who{u. for what pur-~

pose, and 1h What amdéunt.

ANswER. J bamtensti

SCANNED
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QUESTION 10. (a) Have you !@eraonal knowledge, from your own obser-
vation, that clalmant and hi-it'!\- amily (if any) actually resided upon and
cultivated this land each year in accordance with your above testimony?® -

ANSWER:J/’ . e enes .

(b) How many times ea% year have you seen this land, and the
claimant and hds'(Tamily residing thereon; and what -other
personal knowledge have you upon which your answers are based?®

msva,? v Wroks wsihsin 5 wallo o Yl D, ey .
It ot classn ot sed. fanstysei duong thirsan, ooy ekl Brooste g

QUESTION 11. Are you interested in this claim, o reiated ts the
claiment® If so, how?

ANSWER.j .. 1o vodtaadid, . #a Awim, vk alid 44 cAwmmonds

Slam glaluly, whh foll Chaistism oume.)

3%~ Nore 1,—The officer before whom the proof is made will see that all answers are complete and respon-
sive to the questions. i

IB"N%TB 2.—The officgr before whom the doposition is taken should call the of the w
5392 of the' Revised Statutes (below), gmuntﬁ!lo him that it Is the purpose of the Uovernment, if it be

he testifies-falsely, to prosecate him extent of the law,

St o

to 1
ascortained that

I HEREBY CERTIFY that the deponent was examined separately and apart,
from the other witnesses in the case; that the foregoing deposition was
read to ew—dis deponent in my presence before deponent affixed signature
thereto; that deponent is to me personally known ortiaipeonpetriefun—

Sans 4
Y l»
(Gire tull buma sndt port-ofiice nddrent.)

that I verily believe deponent to be the identicel person hereinbefore
described, and that sald deposition was duly subseribed and sworn to

before me at my office, in-,.ﬁfﬂe‘fa:iﬂmg fIE-:."WKif &%M"ﬁ/. Mﬂ/ﬂgﬁ g
)

{Town. cuuaty, and state.

within the.,.uﬂ:ﬂiﬂ‘(flzj/,. MA:EW e lO0d distriet,
this yﬂ’/‘V _..day of. WM{/E'I/

REVISED STATUTES OF TIHE UNITED STATES. TITLE LXX.—CRIMES.—Cuap, 4.

Syc. 5392, Fvery person who, having taken an oath before a competent tritmaal, eficer, or person, in any case in which a law
of the United States authorizes an outh to be adminiatered, that he will testify, declnre, depose, or cerlify truly, or that any written
testi ¥, declaration, deposition, or certificate by him subseribed o trae, willfully and contrary to such oalli atates or sibscribes
ooy materal matter which he does not believe to be true, is guilty of perjury, and shall be punished by fine of not wore thau two
ﬁ’m:.:smd d_,ollnu.!ur.d by imp:i:mdmcul ut‘ ‘lg'nr‘d labm:: not' wore than five years; and shall, worcover, thereafter be incapable of

Eylreer, o ¥reta

SCANNED
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—369.
o e REGEIPT o181
= HOMESTEAD ENTRY.
(b' ‘ssha;:ﬁne#m;; usdﬂlﬁ!ﬁ WJ e sy Now O Rl
FINAL PROOF, renrmwed®gefl
— TEGTIMONY OF OLAIMANT.
" a?& i w‘fﬁt ;s Your f;all: name, ege, sud r;;oat—otfice ‘Bddresss ‘

o Ms.ﬂ%mmf !"t :&“Jﬂf S

Fa¥ ¥ 0‘

. j&w mem; v 3'&/{'& IO

' b v e
QUEB"I‘I&H B. Tire you
if so in what State or Territory wers you born¢? (H‘ forsign bom, see

Nate 1) )%mblxmmdhwm_ﬁk@}mbid

QUES'.HON 3. Are you theé same persbxﬁ who

8 Ho.m tead E.ntry “No.5910%

fne. 05y, at the A »Fm el o 2 S raworrics bal 6hE
4‘{' ........................................... _day of, -‘ﬁ?d’y(u 1944....., for the
Wi h e ns'Ja,.th1+ IntatiEly, Iwe nwfe B40e WYY, th 98 H m-r].r, i‘p 34 ;q n&-]q ity 6 a1 g BEy i fw,

EITATH{ AT TG OO L T A T T (AT VI TR TS SR ST 4 T ER (P Y TS mm, N8N,
mm!s-n mw wwvnw m.. K l» 'b

. S . Seotion. .y
*Pownship. k). HM';/ ., Range LY. ?/MM" %/ﬁw ecresrsngomernr MOTLA 8D P
ANSWER. . J W g e e B 1
\ammm 4o a) Avg.yon narried or sipglef? MWEB;-! mﬁ&m&dw&b_wﬂ
(). IR manried, ;of whem does your family comsist?. r
ANSWER. A ond ee thlh
(¢) If a :I.ed woman, state rhet.her your husband now has an

unperfected homesteed entry, and during what time he has
resided on this land with you.

s bbbt bid v ot btk g, Sensidukownth me o the Dbl 41“

QUESTION 6. (a) When did you ‘first entablish actual residence upon
this land?

s Moy bl alitlsahid ot Aidicymer mn 19 q. «lﬁatf marnad i }Wﬁ

011 ¢
(b) When mas your },:ousa built on this ﬁ

momsr Mok b i o §wm.quﬁw 986, 4&@ folstunk o it

{e) Have either you or your r been Aabsent from the'
homest.ead since establishing residence?

|

. (&) g d.ghera ‘hes been such ehsence, s.‘ura S.ho datm nn'!re‘recl by
each. gbagnea; and as to eoach abspnce,: state.whether wyeu,
vour family, or both, were thus absent ‘and the reason for
edoh such abushce.
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W QUESTION 6, Describe the land embraced ih atibye entry By’ 1481 sub-
i

visions, showing fully the character of sqme and xind . and amount of

timber, if any.
AIjglV_E_R

Subdlvlslon. Acres cultivable, | Acros tifiibsked. | Fést imbor,

Moz o nnsd. Yolliag Lo Htats 10| Mo Sombene wishupig buok
= 4ﬂ_nli‘v_BM_PMii____M/“!A_M v Yeess

TeTeyy o SRR [ ¥ S —— e e mamerer saaaton L i eaion

R

B - -
T b

QUESTION 7. Sbat;a by uubdiviaiuns the numbm:r of acres . 'cul-zivat.nd
kind of'-drop plented, -and.-amount harvested, eagh year.. How many acres
of the ¢ a;j,mr‘are now cleared, or broken, and under‘cmktivation? rIf.used
for grazing only, st.ata nu.m‘bar and kind of stock grazed each year and by
whom owned,

ANSWER, &L NYLTIR i Team el basiny. m{, wnddn; bulhareadsiny).
o ,.W 185h el Mo aniadMos sk

wftfu{ .
xur{mﬂw _.amL M

- b i . L. PR S N
: e
PSPPI ) SR AToRY At 7. O W0 oPel - et IAMIEEEIS, 5. I ¢ STt NN AT L Lot ] ¥ PR TS E L L A oo ST L]

QUESTION; 8. Desaribe;, fuldy and in detadl the amount end kind of
impnmr.eupptm on each mubdivisdon. State total valye of improvements on
the claim.

mﬂEﬂ.

snbd.lvlnlm Character of improvemonts,

Mw@wﬁum .o e c"}s NEde | Wewae . ipes. ~ isehas
Pﬁ duak SNSRI | T %% - m‘_.____. stﬂm 160...

B e

o R

S r»miu S ff_'.ff_'_' _______ W

Ab H"’

QUES’T‘IOﬁ §. Is your present elaim vithin the 'l.imits of an ‘Ancor-
porated town or selected asite of a city or town, or ubed in any way for
trade .or.-bueiness¢

S’Wéﬁ 10, “Aie there any indications of coal, salines, or minerals
of any kind on the land? If so, describe what they are,

answer., Mk J?_mymm;&gdﬂu I

.QUESM Oﬂ;.a}la Have you ever made any other homea-t-ead entry? ﬂ;_"et;:
describe the same.

m.cvmn_.& bavermadke i = 7
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Nour A\ 4

QUESTION 12, Have you sold cumreyed or agreed to sell or convey
* any ‘pdéftion of the land; if so, to whom and for what purpose?

_ms;ma.-g f‘l«w:f.n-w- N ok I

8 Have you option ,"mor'gsged or agreed ‘to optien or:
mortgage, or convey this land, or any part thereof; 'if so, when, to
whom, and for what  purpese and in what amount? :

answs, S Faats 1

QUESTION“:'I'.L Have you any personal propertv of any Xkind elseyhere
than on this claim? If so0, describe ‘thé same, and state wheie the 'same

i_e kept.

' QUESTION %8, DBacrIbe legal aubdivj.sions, or by number, Xind of:
entry, and!$2£¥cé’ wherd: mﬁb any other “entry ortifiling (dot mineral)
made bv you aince August 30, 1890.

B PO SN T R R NTee P -

 ANSWER. _»9 hm{/ ngd rade. sari.

l’.llnm wllh!l‘lchﬂuﬁinm)

L 8~ Norr 1.—1f applicant is alien born, he should state the fact and file evidence of citizenship in due form,

ither a certificate. of ]u.q sosvn paturalization.in 3 oau;l:ﬁl mpetent jurisdiction, or, if claiming to be a,citizen

v virtue of %:;: fat}zer 5 lmtu:ﬁ‘ mtion ahd his owii fx ty and residence ml the United States at the date
thereof, or, if a marrjed » by virtue of her husband’s nativity or naturalization, then
mﬂi evidence o mﬁmﬁ:zaﬁon df tie fatlmr o hiisband, of an afidavib as to she 11&fi>v1fy of the Tatbérs « °

PN : ﬂﬁeer before whou thie” ‘préof is made w111 see that all agswers are cémp].et(. and respou
sxvia to, the %ﬂn&gk

2 5 m%ﬁvﬁ'sa?f&é{k" ok .&EﬂtﬁmmmE‘u‘f‘-‘.‘ﬂ:"r:é’.'fu‘#‘.‘aﬁ“ﬁﬁ%ﬁﬂ?&“&?ﬂ%"a&ﬁ“‘“l'

tegtifles fulsuly, to prblm m to the full extent of the law,

I HEREBY CERTIFY that the deponent was examined separately and apart
from-the other witneeses in the case; that the- ‘foregoing deposition was
read to ew—disx deponent in my presence before deponént affixed signature
ﬂhereﬁo' t&”a'b depament is to.me - pet'sonaltw known :Mwm

s
;3

(Give tul) name and. post-affim #deess, )

that :L veriflv 'believe deponent to .be the identical person hereinbe:ﬁqre
described and that said deposition was duly subscribed and sworn to

before me at mv office in, galmw/w "j:".rmjm-f (at? u‘wf-w, dwfw '.,_

(Wawn, comnty, and Hﬂt]

within the, -~M‘V5V‘fr jﬂnﬁm i land dlstrict,
thls ’l/ H‘%” oo day 02 M. ﬂf‘/l‘/ﬁ"/ s 1810
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o
FINAL AFFIDAVIT REQUIRED OF, MOMESTEAD : W{ e

\ T

T AT T ¥ e g g
‘M A 3;{;4{__,_1 . havin m&de ho entny
W.‘./? TGk oz} & ? ¥ 'IIIIQQ"}E&&.- ot
he ?fi‘a. RN BT el l'h el fzrhmm__mff.ku il Bels:
HEneptnni ﬁm

B }.u-- FOEIN AR v e 5599 v 4, - ftw!n'w nﬁﬁ“
RIS i‘lﬂh“mmn‘: SUEDPE LR LTS 4 .

DBLOLS i &P Wk n:,:u,l‘ T
Township ¥3 lasth/ Rangeww_égfﬁafm "

TIoRCL Bog®  guy 1'.:1" CiA ,:“"G-; YUY amoLy o
snwed‘t mzmwmaﬂ:ﬂ-s&i 1 ucw 4 u.ana.l_.ﬂmmpmn
section No. 2289 of ih evised Statutos af othe. United. Statea, do now

£ 1,1».l-....o ”ﬂfwf\ﬂ' PG AL IO e S e S AL e o T L e Ly ')'}
apply to perfecti my claim thereto by virtue of msection No.ldqi
of mxﬂemaﬂr.snaxuea of ; the: Uml‘tradnstatmw

L0 opeviie (Gl (S con aghongr !
aanm mmﬂ.{,, : that I agma ha LR ...,jfah}: *.u ;cu, m
Le Em 73 (L e ra B Tm‘ " imwwrww G ghenp
s M? Jd.id( - ~citizen of the United States;

that, I have made actual settlement upon and have cultivated and rasided

upon said land since the.. i OB OB .-._,....!fﬂq_.,,
T & 'e ur«‘ et g bmesnge s go site ey 7o

B -';g”ﬁ%’%&‘%ﬁiﬁ‘*ﬁﬁ‘é L g T
all e to?‘eﬂ‘ é.ﬂp ﬁé#érnm E’Lﬂﬂ'lﬁﬂ{}?ﬁ'ﬁé‘rfitggt%ﬁe E t d{ﬁwm‘a’[
;]E“ﬁ?gﬁ“‘#u '*1‘}8‘!?‘,6” ot pa‘ﬂbqﬁ.eﬁa ol‘ auanamiad a.nr en‘tnr mw mﬂbrl mjfhm.:}g:-
;a—.’pa‘a’“aﬂm_’ e trma.x smgs,.r-%&m ' - y

e bt oty .

g /gafn/

(st pranty, AN 1D Chsatan mkr)

& Norg,—Every person swearing falsely to the above affidavit will be punistied as provided by law for
such offense. (See Sec. 5392 R. S., below.) )

I HEREBY CERTIFY that the foregoing affidavit Was read 10 er—pe
affiant in my presende before affiant affixed signature thereto; that
affia‘r.t.‘ is to me personally known
boﬂn-u: h: - -

AT TINOYTEGRE g *(Glve Iufl name and pow-offiee 14dress. )

tﬁat I v&iﬁﬂbsnéﬁfﬂﬂm Uo'-ber & Gredible Mérson and the idewtical
por&éi’ Tors ‘HeaTAbEA, ‘and that said apridavit was AUy pubssribed

L
T

and sworn to before me, at my office, in I? i
- (ro-n)

this.. Mﬁ’ NIRRTy £33

TRy ...é_ ¢ EREES A

“Mw}@?a@c{m ihﬁ& jtllfh{ta {J ownk.

{Ofidai dealgnation

A |ri—‘|* e

‘m%m/

m-:vmﬁu BTATUTES OF T memm STATES) Trvna LXX.—~CRIMES.—Cuap, 4,

e aon whe, havin, uku ap oath before a mmmem tribunat, officer, or person, in any ease in which alaw

ot ma"ﬁ.m mnlu nll oﬂm n oath toube Allminkst wted, AL he will tentify, lrelate, depude, o cerlify ::nz;‘:, or that ang written

eciaration, deposition, or certificate by him nublmbed is true, willfully and contrary to such oath atates or subscribes

any mtcr'ln!. mutter whicli be does not believe to be true, 6 guilty of perjury, and shall he punished by fine of ot more than two

thousand dollars, and by fmprisonment, at hard Jabor, not mote than five years | and shall, moreaver, thereafter be incanable of
wiving testimony én any couet of the United:States until such Gime s the ot

SCANNED
0CT 19 2005



Kord S. Smith

781 Cedar Ridge Dr.
Idaho Falls, ID 83404
(208-522-1184)

July 28, 2005

Idaho Department of Water Resources
Adjudication Bureau

P.O. Box 83720

Boise, ID 83707

SUBJECT: Water Priority Evidence for Water Right Number 75-14036
(Kord and Mary Ann Smith, Section 4, T24N, R22E)

Dear Sir/Madame,

This letter is submitted in response to your request of June 29, 2005 for proof of water
priority date for our land in Tower Creek of Lemhi County (Salmon) Idaho.

We have located many of the historical documents that are attached here as a general
claim for all of the properties of the former Homestead of Frank and Margaret Baer,
successfully patented in 1911.

Given the short notice (30 days) we have yet to locate the original Homestead application
of Frank Baer — but we have a request pending with the National Archives in Washington
DC (to be processed within 60-90 days). When that information is located, we may
choose to update this claim for water priority date earlier than the date of 1907,
requested here.

We also have an outstanding issue with respect to IDWR splitting of the water rights at
the time of our land purchase (part to us and part remaining with the previous owner,
Michael Dunphy) as Mr. Dunphy owns no land in Tower Creek. Settlement of this issue
may be a natural part of your adjudication process, and it is not the principle issue of this
letter.

Please call with any questions that you might have. My work number is 208-522-1755.

Thank you for your assistance.

Kord S. Smith

Hid 3 Rum= 2005.07.28 13:23:17 -
06'00"

Kord S. Smith
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Kord S. Smith

781 Cedar Ridge Dr
Idaho Falls, ID 83404
July 28, 2005

Idaho Department of Water Resources
Adjudication Bureau

P.O. Box 83720

Boise, ID 83720

SUBJECT: Water Priority Evidence for the Homestead of Margaret Baer

Dear Sir/Madame,

This letter outlines the proof of priority date for those parties (myself included) whose
existing water rights have been derived from the original Homestead water rights of Ms.
Margaret Baer of Carmen (Lemhi County) Idaho.

Three legal documents supporting our claim that the priority date for irrigation on the
Baer Homestead should be declared to be 1907 (and perhaps earlier) accompany this
letter:

I. Probate Court document: Instrument No. 9729 (Record R-408 in Lemhi County
Courthouse), filed April 5, 1910. This document establishes a) that Margaret
Baer’s husband (Frank Baer who had initiated the Homestead application on an
unknown date) died in Salmon, Idaho on July 14, 1908, and b) that at the time
of Frank’s death he was in possession of 60 ton of hay which was subsequently
inherited by Margaret Baer.

2. The Homestead patent document: Instrument No. 11268 (Record R-550 in Lemhi
County Courthouse) dated August 21, 1911. This document consummates the
Homestead Patent in the name of Margaret Baer for the property in Section 4 of
Township 23 North of Range 22 East, East of the Boise Meridian. The patent
Number is 214494.

3. Bill of Sale Instrument No. 24106 (Record R-432 in Lemhi County Courthouse),
dated August 17, 1920. This document establishes that all irrigation ditches and
water rights are transferred from Margaret Baer to the new property purchaser,
Verna Kellogg, et. al.

Our argument for a priority date of 1907 is based on the fact that Frank Baer probably
established his Homestead no latter than 1906 (5 years prior to the patent date of 1911).
It is well known in the dry climate of Lemhi County that significant quantity of hay can
not be grown without irrigation. Consequently, the fact that Frank Baer was in
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possession of 60 ton of hay at the time of his death (in July of 1908) makes it reasonable
to assume that this hay was carried over from production in 1907. Thus, it is reasonable
to assume that irrigation from Tower Creek was in place at that time.

This argument for early irrigation is further bolstered by the fact that the subsequent sale
of the property specifically refers to the irrigation ditches as part of the sale.

A further substantiation of the early irrigation is obvious when one looks at the current
distribution of trees on the property. The old growth Cottonwood trees follow the
irrigation ditches, and they exist nowhere else on the property — except by Tower Creek
itself. Given that many of these large trees have already died and many more are well on
their way to death, it is clear that the ditches have existed for the complete life cycle of a
Cottonwood tree. We attach here a web link to a document that substantiates the lifetime
of a Cottonwood tree to be 100 years.

(http://people.westminstercollege.edu/faculty/tharrison/CityCreek/Riparian_Trees/cotton
woods.html)

This indirect evidence of near-death Cottonwood trees at the irrigation ditches also
supports a priority date prior to 1907.

The facts presented here clearly substantiate a water priority date of 1907, at the
latest, for the Baer Hometead properties.

Should Frank Baer’s original Homestead application be located, we will subsequently
argue that the priority date should be declared to be the year following his original
Homestead application. This argument stems from the fact that no successful
farming/ranching can be done on the Baer Homestead properties without diversion of
Tower Creek for irrigation purposes.

I would be happy to answer any questions that might arise. Feel free to contact me at
208-522-1755 (work ) or 208-522-1184 (home).

Thanks for your assistance.
Kord S. Smith

F5d 3 Pt 2005.07.28 13:23:43 -
0

6'00’

Kord S. Smith
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Instrument No.3729

S =

IN THE PROBATE COURT
0f the County of TLemhi, State of Idaho

In the Matter of the Estate of )
Frank Baer ) DECREE OF DISTRIBITION OF ESTATE

Deoceaned, ) [

Margaret E,Baer, the Rxecutrix of the estate of Frank Baer deceased, having
on the 25th day of March 1910, f£iled in this Court her petition, setting forth, among i
other matters, that her accounts have been finally settled and saild estate is in & con-
dition to be closed, and that a portlon of said estate remains to be divided among the
heirs of sald deceased, said matter coming on reyularly to be heard this 5th day of
April 1910, upon due proof that due and 1legal notice of such hearing had been given as
directed by the order of this Court heretofore made; the sald Exeoutrix appearing in
Court this Court proceeded to the hearing of sald petition; and it appearing, to the
satisfaction of thla Court, that the residue of said estste, consisting of the property
hereinafter particularly described, is now ready for distribution, and that sald eatate
is now in &« condition to be closed;

That the sald estate is Real and Personal property,

That the gald Frank Baar died intestate in the County of Lemhi, Stnte of
Tdaho on the 4th day of July 1508, and his only heira at law ia Murgaret E.Baer, widow
of saild deceanssed, residing at Carmen, Idnho. g

That all claims ayainat said estate are fully pald; that all taxes due from
sald estate have been paid; that since the rendition of her suld final accounts, the
sum of no Nollars has come dnto the hands of aaid Executrix and the sum of no Nollurs
hss been expended by ssld Executrix as neoesssry expenses of adminlstration, the vouch-
era whereof, together with s atatement of such receipts and disbursements, are now 3
presented and filed, and the payments are approved by this Court; and that the estimated
expenaes of olosing sald eatute will amount to the sum of $18.16, Eighteen and 15/100 t

Dollars,

That the salid Margarst E,Baer is entitled to the whole of the residue of sud I
aald eatate of Frunk Baer, deceaned. 3

Now on this, the aaid 5th day of April 1910. of

IT I8 HEREBY ORDERED,ADJUDGED AND DRECREFD, That the rasidue of' salrd estate
of Frunk Baer,deceassd, hereinafter purticularly deacrihed, and now remaining in the hud
hands of ssid Exeocutrix and any other property not how known or discovered, whioh may !
belong to said eatate, or in which the sald estate may have an interest, he and the
same 1s hereby distributed as follows, to wlt:

The whole of the residue of the estate of Frank Baer decensed to be dla-
trihuted to Margaret E,Besr widow of asld deceased.

The following is & particular description of saird resildue of sald eatate
referred to in this decrse, and of which distribution &s orderad, adJjudged and decreed
a8 aforesaid, to wlt:

REAL ESTATE

Situnted in the Natlional Forest Reserve on Boyle Creesk Lemhi Cnnnty,;ﬂaho
deseribed ns follows, to wit: thelW.l/2 of the N.W. L4 N.E L Adtha(N,1,2 of NIW.1/4
of 8.J.1/4 of W.P.1/AME. /2 of A.F.1/4 of N.W,1/4ref (E.1/2 of 5.B.1/4 N.E.1L/A of ,
N.W.1/A3e€ (5.F.1/4 of N.E.1/4 of N.E. 1/A of N.W.1/4ref (5. W.1/4 of 8,E,.1/4 of N.W,1/4:7
S£L5.1/2 of N.W.1/4 of §.E.1/4)of N.W,1/a%8.5.1/8 of 5.W.1/4 of N.W.1/a-p&(S.W.1/4 of }
N.W.1/4 of S.W. & of N.E.1/AFef\5.1/2 of N.E, 1A of 5W.1/4 of N W.L/ARE.1/2 of N.W.14 %
of BJN.1/4Fef (N W.1/4 of 5,E]1/4 of 8,W,1/47es (N.$.1/4 of 5.W.1/4 ofHi.1/2 of N.E.14 ¥
of 5,E.14 afIR.W.l/ﬁjor Beo,4 Towmship 22 R B2 East of Bolse Meridian conbalning
One Hundred and Sixty Acres. .

Valued at $1500.00
PERSONAL PROPLERTY

Cash in hand of Executrix 200,00
8ixty Ton of Hay 180,00
tne Cow 40,00
Threo Steers $ 60,00
Farming Tools wnd Implements 8 50,00

#2130.00

Done in Open Court April 5th,.1910
b Frunk P.McCraoken
Prohbate Judge
I Frank P,M@Cracken Probate Judge and Clerk of Proheate Court in and for Lemhi County
Idaho hereby certify this to be a true and correct copy of the Decree of Digtributlion
in the matter of the Fatate of Frunk Baer deceased, as shown by the files und now,

remaining on file und of record in my office at SBulmon,Idnho,
Frank P.McCracken

Seal Probate Judpe

Piled April 5th 1910
Frank P,MoCracken
Clerk of Probate Court

Recorded at the request of F,P,McCracken, June &th,1910 at 10 minutes past 9 o'clock
ASM, ,in Book R of Deerds punge 408 Records of Lemhi County, Tdaho.
2
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Ingtrument No. 11268,

T ey = —— S e

Hailey 05662, THE UNITED STATES OF AMERICA,
TO ALL TO WHOM THESE PRESENTS SHALL COME, Greeting:

Whersas, s Certificate of the Register of the Land Office at Halley, Idaho, has
been deposited in the General Land Office, whereby it eppears that, pursuant to the Act
of Congreas of May 20, 1862, "To Secure Homestesds to Acutal Settlers on the Public Do-
main”, and the mcts supplemental thereto, the clailm of Margaret Baer hss been established
and duly consummated, in conformity to law, for the North Half of the Northwest Quar-
ter of the Southwest Quarter of the Northeast Quarter, the Southwest Quaerter of the North
west quarter of the Southwest Quarter of the Northeast Quarter, the Fast Helf of the
Southeaszt Quarter of the Northweat Quarter, the Lots six, eleven, and twelve, the South-
west Quurter of the Southeast Quarter of the Northwest Quarter, the South Half of the
Northwest Quarter of the Southeast Quarter of the Northwest Quarter, the Southeast Quar-
ter of the Southwest Quarter of the Northwest Quarter, the South Hall of the Northeast
Quarter of the Southwest Quarter of the Northwest Quarter, the East Half of the North-
weat Quarter of the Southwest Quarter, the Northeast Quarter of the Southwest Quarter,
the Northwest Quarter of the Southeust Quarter of the Southwest Quarter, and the Weat
Hulf of the Northeast Quarter of the Southeast Quarter of the Southwest Quarter of Sec-
tion Four in Township Twenty-three North of Range Twenty.two Emst of the Bolse Meridian,
Idsho, contalning one hundred fifty-nine and seventy-nine-hundredths acres. according
to the Official Plat of the Survey of the sald Land, returned to the General Tand 0f-
fice, by the Surveyor-General:

NOW KNOW YE, That there is, therefore, granted by vhe United Btates unto the said
¢laimant the traect of I.and ubove described; TO HAVE AND TO HOLD the said tract of Land,
with the appurtenances thereof, unto the sald claimant and to the heira and assigns of
the sald claimant forever; subJect to any vested and accrused water rights for mining,
sgricultural, mamufacturing, or other purposes, and rights to ditches and reservoirs
used in connection with such water righta, as may be recognized and acknowledged by the
local customs, laws, and decisions of courts; and there 1s reserved from the lends here-
by granted, a right of way thereon for ditches or canals constructed by the authority
of the United States;”reserving, also, to the United States all coel in the lands so
granted, and to it. or persons asuthorized by it, the right to prospect for, mine, and

Temove coel Prom the game upon compliance with the conditions of and subject to the

limitations of the Act of March 3, 1909 -- 35 Stset., 844--
IN TESTIMONY WHEREOF, I, William H. Taft, President of the United Stetes of aAmericu,
have caused these letters to he made Patent, and the seal of the General T.and Offlce to

be heresunto affixed,
GIVEN under my hand, at the Clty of Washington, the Third day of July in the year

of our Lord one thousand nine hundred and sleven and of the Independence of the
United Statea the one hundred and Thirty-fifth,
Seal, By the President: Wm, H, Taft,
By M.pP,LeRoy, Secretary.
John 0'Connell
Recorded: Patent Number 214494, Acting Recorder of the General Land Office,

Recorded at the requeast of Marguret Baer, August 21st, 191), at 30 minutes past 11
o'clock A.M., in Book R of Deeds page 550, Records of lLemhi County, Idaho,

N
}':{/:/%’f i//(-:/l%’- c:('/?/'tf-,"k/xi:: --J--w-z--rr—vc.!—-vr"--e,."““

County Recorder Deputy.
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Inatrun et No, 24106

THIS INDENTURE, mads this 17th day of August in the year of our LOrd One thou-
gand nine hundred and twenty between MARUARET E, BRER, a widow, of Lemhi County, Staks of
Tdaho, the party of the rirst part, and VERNA E. KELLOGG, JAMES E, E, KELLOGG and JOHN H,
JEWETT, of Lemhi County, Idabo, the partles of the esoond part,

Witnesssth, that the eaild party of the firet pary, for and in aonaideration of
TEN THOUSAND and no/100 DOLLARS, lawful money of the inited States of Amsrica, tdher in
hand paid by the eaid partiesof the secand part, the recelpt wheraof il.heroby scknowledg-
s, has GRANTED, BARGATNED and SOLD and by Thess pressnts does GRANT, BARGATIN, SELL, CON-
VEY and CONFIRM unto the said partiss of the ssocond part, and to thelr bhairs and assigns
forsVer all those oertain lots, pleoes or paroels of land, situated in ths County of
Lemhi, State of Idaho, desorIbed as followa, to-wit:-

The North half of the Nortlwsst quartar of the Sauthwest quartsr of the Nprth-
sast quarter, the Southwest quarter of the Nortlwest quarter of the Scuthwest quarter of
the Northeast quarter, the East half of thE Southsast gquarter of the Northwest quarter,
lots aix (6), Eleven (11) and Twelve (12), the Soutlwest quarter of the Southeast quarter
of the Northwest quarter, the South half of the Northwest quarter of the Southesst of the
Northwest quarter, the Southeast quartsr of the Southwest quarter of the Northwest quarter,
the South half of the NOrtheast quarter Of the Southwest quarter of the Northwest quartsr,
the Fast half of the Northweat quarter of the Southwest quarter, the Northeast quarier of
the Southwest quarter, the NOrthwest quarter Of the Southeast quarter of the Bouthwest
quarter and the West half of the Northeast quarter of the Southeast quarter of the South-
weat gquarter, of Section Four (4) in Township twanty-thres (23) North, Range Twenty-two
(22) East of thE BolsE MEridian, contsining 159.79 agres.

Together with all irrigation ditobes, water wnd water rights appurtenant thersto
and heretofors used in conneotioh with sald lands,

Thie oonvayance 1s subjeot btb two certain mortgages upon sald lande - one axeoubs
ed by the party of the rfiret pert to the Federal Land Benk of Spokans, Washington, dated
May 23, 1918, reoorded Juns 121, 1918 in the office of the County Reoorderof Lemhi County,
in Book "H" of Mortgages at pages 566 and 567; the other exacuted by the sald Margsret E,
Basr to Robert B, Stockar upon said lands, bearing date of January 21, 1919, recorded in
the. offioe of the County Reoordet of Lemh{ County in Book "J" of Mortgages at Page 73, on
the 21st day of January, 1919, whioh mortgages the parties of the ssoond part hereby as-
sune and agree Lo pay -- the samd being a part of the consideration for this aonveyanos,

Together with all end singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise apperteining, and the reversion and reveralons, remain-
der and remsinders, renta, issues and ppofits thereof, and also all estate, right, title,
intereat in and to the sald property, posseassion, elaim and demand whatsoever, ss well in
law as in equity, of the said party of the first part, of in or to the saild premises, and
avery part and pergsl thereof, with the appurtenanoces tohave and hold, all and singuler,
the above mentioned and described premisea, togethar wit h the appurtenances, unto the
partiss of the second part, and tobheir heirs and sasigns faever, And the said party of
the first part, and her heirs, ahe aaid premises in the quiat and peacsful posssasion of
the sald partles of the second part, thair beire mnd assigns, against ths said party of
the firet part and her heirs, against all and every person and psrsons whamsosver, law-
fully olalming or to olaim, the same shall and will warrant and by these presents forever
defend.

IN WITNESS WHEREOF, the said party of the {'irst part has hersunto set her lund
and aseal the day and year first above written.

Sighed, sealsd and deliverad in the presence of ) Margaret E.Bger SEAL)
JOhn H. Padgham,

STATE OF TDAHO |} gg.
COUNTY OF LEMHI,

On this 26th day of August in the yeer 1920 before me, JOMN H. PADGHAM a Notary
publio in end for the sald State and County, personally appeared MARGARET E. BAER known to
me, to be the person whose mame 18 subsoribed to the within instrument, and acknowledged
to me that she executsd the same,

IN WITNESS WHEREOF, I have hereunto set my hend and affixed my officlal seal the

day and year in this certifioats firat above written,

SEAL Jobn B Padgham
Doaumentary stamp §1C.00;M.E,B; Notary Publio for the State of Idaho, resld-
Aug 17th 1520, ing at Salmon, Lembl County, Tdeho,

Recorded at the request of Verna I, Kallog at 48 mbnutes past 4 o'‘elock P.m,
Dot Sth 1920 in Book Z of Dseds , on page 432, Records of Lemhi Co'mty, Idabo,

)
n\((]"é—w e L CR) L s 7y f/,d 1(\,;:'. e B il
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FEB 17 2006
= F
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ﬁgggﬂg%ES
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 75-14036
Date Received: 11/20/2001

Receipt No: n/a
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) ED
KORD S SMITH Phone: (208) 522-1184 wE“

781 CEDAR RIDGE DR
IDAHO FALLS ID USA 83404

MARY ANN H SMITH Phone: (208) 522-1184
781 CEDAR RIDGE DR
IDAHO FALLS ID USA 83404

2. Date of Priority: ﬁﬂ?di}i&gﬁ!

3. Source: TOWER CREEK NORTH FORK Trib. to: SALMON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
24N 22E 4 SE NE NwW 3 LEMHT
24N 22E 33 SW SwW SE LEMHT
23N 22E 4 Nw NW NE 2 LEMHT

5. Description of diverting works:

DIVERSION DAMS & DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/01 11/01 0.68

7. Total Quantity Appropriated is:
0.68 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

2
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10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
23N 22E 4 NE NwW 3 IRRIGATION 3.74
SE Nw IRRIGATION 15
NE SW IRRIGATION 5
Section Acres 23.74
Total Acres 23.74

11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 75-04295B.

15. Basis of Claim: Statutory Claim

204
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not _X wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: (®)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): -%c_/w,p S? Q’e Date: 2/“‘/ oL

MJ/QAJL h{. S:YVLI")% K=Y pate:
State of IM )
: ) SS.
County of )

A

Subscribed and sworn (or affirmed) before me this (j/'
on//éluM? zoﬁé \A'/Lp&,n) .
“.mlmn,,' Notaly Puaic

o ROL 02y,
é“ C;f‘“.“..i’:p ;"ﬂ‘:asiding at X\g M QQD

o %' A% 7

g ," NO?:' "‘: ;&commission Expires éﬁ{ézd/d
53{.*’ Vo e

7

IA

e B

%, oﬁ“."'uu".. o
n," /DA Ho “‘t\-
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

KORD S SMITH Phone: (208) 522-1184

781 CEDAR RIDGE DR
IDAHO FALLS ID USA 83404

MARY ANN H SMITH Phone: (208)

781 CEDAR RIDGE DR
IDAHO FALLS ID USA 83404

2. Date of Priority: 05/01/1908

3. Source: TOWER CREEK NORTH FORK, TOWER CREEK NORTH

Trib. to: SALMON RIVER , SALMON RIVER ,

4, Point of Diversion:

522-1184

SALMON RIVER

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
24N 22E 4 SE NE Nw 3 LEMHI
24N 22E 33 SW SW SE LEMHI
23N 22E 4 NwW NW NE 2 LEMHI
5. Description of diverting works:
DIVERSION DAMS & DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 04/01 11/01 0.68

7. Total Quantity Appropriated is:
0.47 C.F.S.

8. Total consumptive use:

75-14036

11/20/2001

39576

75-14036
11/20/2001

FORK, TOWER CREEK NORTH FORK

(or) A.F.1
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9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
23N 22E 4 NE NW 3 IRRIGATION 3.74
SE NwW IRRIGATION 15
NE SW IRRIGATION 5
Section Acres 23.74
Total Acres 23.74

11. Place of use in counties: LEMHI

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 75-04295B.

15. Basis of Claim: Statutory Claim

75-14036 11/20/2001



