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L2 /21,/2006
]DAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS

75-L4036

KORD S SMTTH
78]. CEDAR RIDGE DR
fDAHO FALLS TD 83404

MARY ANN H SMITH
781 CEDAR RIDGE DR
IDAHO FALLS TD 83404

IRRTGATION in LEMHI Countv
T23N R22E SO4 NENW

T23N R22E SO4 NESW

SOURCE: TOWER CREEK

QUANTITY: 0.440 CFS

PRIORITY DATE: t2/10/1"909
POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRTBUTARY: SAI,MON CREEK

I23N R22E 54 NEI\]W Within LEMH] County
T23N R22E 54 NENW Within LEMHI County
T24N R22E S33 SWSE Within tEMHr County

PURPOSE OF USE

IRRTGATION
PERIOD OF USE

04/01 t0/31,

T23N R22E S04

OUANTITY

0.440 cFS

2.80

4 -70

SENW 15.00

provisions necessary for
ent administration of the water
Court at a point in tj_me no
. Section 42-1412 (6), Iitaho

2]..9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATfON OF THIS WATER RIGHT:
This partial decree is subject to such g.eneral
the definit.ion of the rights or for the effici
rights as may be ultimately determined by the
later ttran the entry of a final unj_fied decree
code.

EXPLANATORY MATERIAL: BASIS oF CI,AIM - Beneficial Use



rDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

08/01,/2006

RIGHT NUMBER:

NAME AND ADDRESS:

75-t4036
KORD S SMITH
781 CEDAR RTDGE DR
IDAHO FAIJLS ID 83404

MARY ANN H SMITH
781 CEDAR RTDGE DR
IDAHO FALLS ID 83404

T23N R22E S04

T23N R22E SO4

SOURCE: TOWER CREEK

QUANTITY: 0.440 CFS

PRIORTTY DATE: 04/01/1,899

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRIBUTARY: SALMON CREEK

T23N R22E 54 NENW Within LEMHT County
T23N R22E 54 NENW Within LEMHI Counry
T24N R22E S33 SWSE Within LEMHr County

PURPOSE OF USE

TRRIGATION

IRRTGATTON Within LEMH] Countv

PERIOD OF USE

04/01 70/31,

123N R22E S04

OUANTTTY

0.440 cFS

SENW 15.00NENW

NESW

2.80

4.L0

21.9 ACRES TOTAL

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINfSTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section A,Z-t+tZ(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



IDAHO DEPARTMENT OF WATER RESOURCE
WATER RIGHT NO.:

75-1 4036

N R22E Sec. 4

@

LEGEND

Point(s) of Diversion

Place(s) of Use

Lot Numbers

Quarter Quarter Lines

Section Lines

1993 True Color

#

IMAGE

N

Prepared By: Danielle Favreau
October 28,2005 0.1 0 0.1 o.2 0.3 0.4 0.5 Miles



IDAHO DEPARTMENT OF WATER RESOURCES t-t

WATER RIGHT NO.:

75-1 4036

T23N R22E Sec. 4

@

LEGEND

Point(s) of Diversion

Place(s) of Use

Lot Numbers

Quarter Quarter Lines

Section Lines

1993 True Color

#

IMAGE

N

Prepared By: Danielle Favreau
October 28,2005 0.1 0 0,1 o.2 0.3 0.4 0.5 Miles





-)

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NTMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DTVERSION:

PURPOSE AND
PERTOD OF USE

PLACE OF USE:

75-1,45'J_5

KORD S SMITH
781 CEDAR RIDGE DR
IDAHO FAI,LS ID 83404

MARY ANN H SMITH
781 CEDAR RIDGE DR
rDAHO FALI,S ID 83404

TOWER CREEK

0.340 cFs

06/29/7899

T23N R22E 54 NENW Within LEMHI County
T23N R22E S4 NENW Within LEMHI County
T24N R22E S33 SWSE Within LEMHI County

PURPOSE OF USE

TRIBUTARY: SALMON CREEK

IRRTGATTON
PERIOD OF USE

04/ot r0/3L
OUANTITY

0 .340 cFs
IRRIGATION in LEMHr County
T23N R22E SO4 NENW 2.80 T23N R22E SO4 SENW 15.00
T23N R22E S04 NESW 4.LO

2]..9 ACRES TOTAL

Place of use does not include federal pubLic lands.
Right Nos. 75-L4516 and 75-l-4517 are limited to the irrigation of a combinedtotal of 2L.9 acres in a single irrigat.ion season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGI{T

This partial decree is subject
the definition of the rights or
rights as may be ultimately det
Iater than the entry of a iinal
Code.

to such general provisions necessary for
for the efficient administration of the \,/ater

ermined by the Court at a point. in time nounified decree. Section Az-t+tz (6), Idaho

EXPLANATORY MATERTAI: BAsIs oF CIJATM - Beneficial Use

Standard Form 5 75-t45r6



a
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

75-L4517

KORD S SMITH
781 CEDAR RIDGE DR
IDAHO FAIJIJS ID 83404

MARY ANN H SMITH
78]. CEDAR RIDGE DR
IDAHO FALLS ID 83404

TOWER CREEK

0. L00 cFs

1"2/10/7eo9

TRTBUTARY: SALMON CREEK

T23N R22E S4 NENW Within LEMHI County
T23N R22E S4 NENW WiEhin ITEMHI County
T24N R22E S33 SWSE WiLhin IJEMHI County

PURPOSE OF USE PERIOD OF USE OUANTITY
IRRTGATIoN O4/Or IO/3I 0.100 CFS
TRRIGATION in LEMHI County
T23N R22E S04 NENW 2.80 T23N R22E SO4 SENW 15.00
T23N R22E S04 NESW 4,10

2]-.9 ACRES TOTAL
Place of use does not include federal public l"ands.

Right Nos ' 75-14516 and 75-14517 are limited to the irrigation of a combinedtot.al of 21.9 acres in a single irrigation season.

EXPLANATORY MATERIAL: BASIS OF CLArM - Beneficial Use

RTGHT NTMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DTVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:
This partj-al decree is subject t,o such general provisions necessary forthe definition of t.he righls or for the efficieirr aa*i"i=t;;ir;" of rhe waterrights as may be ultimat6ly.determined by the court ai "-p"i"t-i" time nolater than the entry of a iinal unified &ecree. section Zz-t+tz(6), rdahoCode.

Standard Form 5 75-14517



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AI}JUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)
CLAIM No(s). I 4o3
1 {tto Change NAME tS SAME

N NEW OWNER:

tr NEWADDRESS:
I No Change

, -ox\,

ADDRESS

2. tr No change - pATE oF pRroRrw:.compreted 
evidence submittedD tncomprete - craimant shourdl. a:[d'jri"?tn" exam when was water firstused and submit proof of date of priority

l;i.o-ritV {atg, per ctaimant, is:
(lf the priority date, based on your exam, seems explain below.)

3. E\" Change - SAME SoURcE
u $ource is different than that claimed

Source found:

4.

and/or new p/D,s:

C\, t

Township 23rrl Range ZZ.e gss1lr,
Township Range Section

ta lf-l\
/10 ob rqTo Lq v4-8e U4 

^/ei-
lAAdoLu tL A

v4 lt4 1t4

h

5. 
3 I{U ChANgE - DESCRIPTION OF DIVERTING WORKSI lncomplete description, lisi Oelow:

ln

I

s u



6. ENo Change - WATER USESI Different uses, (list uses found):

Use
Use
Use

at+

Amount _ CFS AFAAmount_ CfS -.nrnAmount cFs 

-AFA

To
To
To

7. ,fFlo Change _ TOTAL VOLUME gn+ nc'_cav*1_
tl lncomplete on claim, the total is, Amount _ CFS . AFA
U Changes found, the new total is, Amount _ CFS AFA

8. tr No Change - NON_|RR|GAT|ON USES:

I Changes Exam found:

Domestic # of homes:

Additional comments:

Stock#_ List

s. F{oChanse - PLACE OF USE: (lf changed, list below.)
Use: _trT:lit Range _section _ v4_1t4-use: roun:lip -- nan6.-i#i;li- tr4-1t4--use: Torrn:li? 

- 
nanje 

-section 
- tt4-1t4--Use: Township

Remarks: (Comments pertinent to field examination ) tr See additional attachment

- lY
Qoo in Strl St^J 5g Z{ru &e- s3"I SYSTEM DIAGRAM INCL UDED tr NA

!Shown on GIS Layout

! qS tF tN oFFtCE $(AM
DATE EXAnd Corrroub-rrb: (a-\ 9*OS

€sr

2

,'..]

FIELD EXAMINER:

Name



North Fork Tower Creek
7112t2005

oo

.1i;00

0.40 2.03
0.45 2.13

0 0.45 2.35
0.50 2.56
0.40 1.93 t....

.:......t:..0r30 ::::::::]n:j^o0.40 0.72 :4,,12



Tower Creek 75-14036
6119t2005

3.40

re

.,00
=Wl.l'......1t:30 0.30 0.49 ,0;09

......11...11,0r30 0.40 0.80
..t...0'30 0.50 1.46

'.......,,i:0;:15 0,:22,
z0 0.50 2.30 0,,35,

:50 0:30 0.50 2.89 0',43
1,80 0.50 3.38 0,,51
3;110 0r30 0.50 2.07

,"3,40

, r. I I 1:,
r ,,ii',l I : :r '. l



Tower Creek 75-14036 /Az tp,tr
6t19t2005

1

2.80

re

0;30 0.80 2.39 A;24 0;.57.
0:30 1.00 2.49

1.:90 0:30 1.00 2.89 ,0;30 0;,87
1.00 2.92 .0.30 1,,88

.0:30 1,00 2.37 0;30
LEW,,,...,,

-ojt lTliasufed . (cfs) . . . . . . . . . . . . . . . . . , I I 
'



Rocolpt
ilo.

,7
23 2tTOWNSHIP 23 RANGE_-

OWNEB oR REpurED OwNER's
NAME AND ADDRES8

Subdivigion or
Tax No-

!trr t Sweln Roy. /"
CaImen, fda.

I I L t' Wil-liamB I,. A.

Salmon, fda.

Lots 8.9.10,11

lot 8,

Lot, 12,

I,ots,1r2,I
!'r.l,ot 5

/ L/ Saer Margaret w+Nw+IrE+r/

Cannen, Ida. Tr+t{1i+SlV+IIi+,/

sTrr+Iil!+swerlw+,/

E*sr+-Nl|/*,/

r+sE4LITn+r',7-1, /
SE+r,rE+trE+IFJ/*-i

svr+sjr+r$v.*,-/

. / s+My+sn_lw+,/

sE*sv/+ rrny+, s+rr3+s''V-i-tflu+; E+r,TW+si.G,/

m-|wf, fmrls gswl;w1r,m4s rialsw*, /
/.: ' KeJ-log oreon I{. l

Carmen, fdc. SE+NE+,
t'- i" 3owler s.E.

Ca men, fda.
binteroud. , n.B.

Carmen, Ida.

srfi+sr+

S"c. T,Y" ffj8. Irrigated ilatu'at M€adow Orcherd
Agricultural and Pasturo Land urazlng

CLAssrFrcAfioN oF LANDS

and Swamp

Acr€! Value Acrer Value tcror Value Acres Va,u6 Acrss Value

ASSES${ENT RoLL FoR THE YEAR LILL
REAL PROPERTY

. ImDrovements
Mineral I Cattlo

Kind Value i No. (nd Value,, +

R

Cows

No. Valu6 No, Klod

Ifones Sheep end Goatg
Tr6es

and Swine
Acres Value

t2

I4-,^
42322tnffib

8 72"#

30
zlqo
€€€

Va-lue No. I (hd Value No. Value No.

tz| zt to #{
2.. 8rr1 25 +€€

96

7o+€ 31

tLie-
tqtw!63
LIrtrzlJ .

40

2
250300

29 kL u, ---,

l/ot>
801€€€ 40 ! 

,

/ I J10-%# 5

laq+"-.
1+r

1R

1C4G

!

,.lo i

f50;
qi

"i
1

.j

1

>cn?9z
z.Brn

'+s3'

!

!
;

*4€:
I

I

I

j

t
i

i

i

I

I

I
I
I

lOo I'€3i
I

{9i
i

10

ow

28

n L8
3^/-L!.-

Ke11og

I l't' Cooper

Orson H

l.1oyct.I.

S34'S3-41, I
E+sg+, sv/4tsv/+, I
w+NTr*, 9

sxeliffiI+, s+Na.4L, 9

60

4O:38

ls1v",
1#i
Lz?
€€r

l

#
2qz4:-
ffi

trD

300; 100,; 4 R

2

1

. 7o',

*5€rg 1&,:, 13
42,,
39€



State of ldaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive, suite 100, coeur d'Alene, rdaho g3g15
Phone: (208)762-2800 Fax: (208) 762-2819 Web Site: www.idwr.idaho. gov

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

January 7I,2007

KORDS&MARYANNHSMITH
781 CEDAR RIDGE DR
IDAHO FALLS ID 83404

Re: Tower Creek Adjudication Recommendation

DearMr. & Mrs. Smith:

Enclosed is a spreadsheet that summarizes recommendations filed with the SRBA court for
claims for water from Tower Creek for properties that were settled in the 1890's or early 1900,s
The claims had a wide array of priority dates and evidence in support of those priority dates was
received' Some of you filed a Notice of Error in response to the RecommenaeO ninOings that
were mailed out to claimants in November 2006. Some of you may have already received a
response from us regarding your Notice of Error.

After looking at each right separately, we concluded that a more systematic approach to how
recommendations were made was required. It seemed to us that it made sense to have the same
priority date recommended for all of the property that was originally parl of a single homestead.
To that end we evaluated the Evidence of Priority information that was submitted and used the
earliest date that we feit could be verified. In some cases documents were submitted that may
reference dates earlier than what we have recommended, but the extent of development was not
quantified. The spreadsheet lists the various water rights and the basis for the seiection of the
date used. Please note that you still have the option of filing an objection with the court if you
disagree with these recornmendations

If you have any questions please don't hesitate to contact us

Sincerely

Robert G. Haynes P.E.
Regionai Manager

g



State of Idaho
DEPARTMENT OF WATER RESOURCE S

322East Front Street, P.O. Box 83720,Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: Q0s) 287-6700 Web Site: www.idwr.idaho. gov.

February 9,2006

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

Kord Smith
781 Cedar Ridge Dr.
Idaho Falls, ID 83404

Re: Snake River Basin Adjudication (SRBA)
Investigation of Claim No(s). 75-14036

Dear Claimants,

We are currently reviewing the water right claim noted above and need your assistance.

You have done extensive work to provide evidence of your priority date on Tower Creek,
and it appears an earlier priority date is warranted. tvtaking ihi* 

"hutrg. 
requires an

amended claim. We have enclosed a claim form for yolrr rr., making only the change
discussed in this letter. Please sign the form, have your signatur e noiarized, and refum it
as soon as possible. You may use the enclosed return envelope.

Please feel free to contact me at (208) 287-4914 if you have additional questions or
concerns. You may also reach me using email: roxanne.brown@idwr.idaho.gov.

Sincerely, (

Roxanne Brown
Adjudication Bureau
Idaho Dept. of Water Resources

Enclosures



MEETING EVALUATION

Meeting Date & Time: December 6.2006 Meeting Place: Stagecoach Irrn Conference Room. Salmon. ID please Circle Response

EXCELLENT AVERAGE POOR

1, Rate your contact with a department water resource agent within the last year
regarding your water right(s)?

2. Rate the information that was mailed to you on your water right for this
meeting as to how easy the information is to understand.

3. Rate the presentation and information you received at this meeting. Has it
been helpful?

4. Rate the assistance you have received from the department staff at this meeting.

5. O.verall rating of the adjudication process

321NA

32INA

321NA

Comment on your contact with a water resource agent:

Comments about the information that was mailed to

comments about the presentation and information you received

comments about the department assistance you received today:

1098

1098

1098

1098

1098

7654

7654

76s4

7 6s4

7654

321NA

32INA

How can we make the SRBA adjudication easier for you?



State of Idaho
DEPARTMEI{T OF WATER RESOURCES
900 N. Skyline Dr., Suite A,ldaho Falls,Idaho 83402-1718 - (20S) 525-7161- Fax (208) S2S-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARLJ. DREHBR
DIRECTOR

November 20,2001

KORDS&MARYANNHSMITH
78I CEDAR RIDGE DR
IDAHO FALLS ID 83404

RE: CHANGE IN OWNERSHIP FOR A75-042958 AND 475-10501

Dear Mr. & Mrs. Smith:

The request for Change in Ownership for a portion of the above referenced Notice(s) of
Claim has been processed with the new Notice(s) reflecting you as one of the claimants

Since the Change in Ownership involved just a portion of the Notice(s) of Claim, the
right was split as follows:

75-14035:0.21 CFS, 10.26 ACRES, DUNPHY
75-14036 0.47 CFS, 23.74 ACRES, SMITH

Water right 475-10501 will be processed and mailed to you in a different mailing.

Enclosed for your records is a typed Notice(s) reflecting your portion of the right.
Review the Notice(s) and if you have other corrections or questions, please contact this
office.

Respectfully submitted,

Cheri Vandermeulen
Records Clerk

Enclosure(s)

Ueu

CeleLra$ng Ou, CentennialYno, of Seraicn to lJolro IBgE-lggS -



Foml 42-248/42-1409(0 July, 2000

New Owner/Claimanr(s)

New Mailing Address

City, State and ZIP Cr:de

New Telephone Nurnber

Date you acquired the property

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

NOT'ICE OF CHANGE IN WATER RIGIIT OWNERSIUP

Plerue print or type. Attach pag* with arlditional 

#ffi,,litlffi:;(]ro 
ue included at the end ofrhis rbm.

a{ Vc'
tt- 3 I -or

RECEIVED
iloll I I 200t

Dspaftmont ol Wqtcr Resourccs
Eastern Region

1. Pleaselistthewaterrjghtnumber(s)and/oradjudicationclaimnumber(s)(ifany)foreachwaterrighttobechanged. Listjustthe
adjudication claim number if there is no corresponding water right reconl on file with the deparunent. Indicate, by checkilg in the
space provided (unde.r the "spiit" headilg), if the chalge il ownership is limited to a portion of a water right in which case
division ofthe existing water right or adjudication claim record will be required.

Water Adjudication
Rieht No(s). Claim No(s). Sptt

E"oLtrzclsB - S&t_
"75-t'€ot-$-6__

2. The foliowing REQUIRED inforrnation must be subrnined with this form:

A. The appropriate IIILING FEE. See insructiors for fee arnounrs.

Name and Address of Former
Owner/Claimant(s)

-a)c) L-|t 2,

Water Adjudication
Riqht No(s). Claim No(s). Split

B' A copy of the most recent DEED, TITLE POLICY, COIYTRACT OF SALE or otler lega1 docurnent indicathg yor-n
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRJPTION.

C. Either of the folkrwing (if necessary to clarify division of water rights or otler cornplex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) oidi.,,enion and place of use of
your water riglrt(s) and/or adjudication claim(s) (these are usually attached to your deed or or file with the coung.

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Fann
Service Agency AERIAL PIIOTO with the irrigated acres outlined and pointis; of diversion clearly marked. The
AERIAL PHoro should be submiued in place of the pLAT oF pRopERTy or SURVEy MAp.

-1

wlora s q&)

4. Kot,r. ( %* fl4aer Au,r,, t-1. Sr.;*h
Name Connector (Check one): [ ] and, [ ] or, [ ] md/or

(2ot -23>e

5 h*t{- (1)r



6.

Fom 42-24&42-1409(4, July, 2000

If the change in ownership affects the entire water right for each water right or adjudicatiol clairn nuntber listed in item
l, TIIRN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water dght(s) among rnultiple
ownets, you lnust describe, il detail, yow pofiion of each water right after the change. Fi11 in the appropriate spaces il the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
qlantity of watel is geater than a proportionate split, you lnust attach documentation to show justification for a larger amor,urt. If
you are not srue how to identify your portion ofthe orighal water dght or adjudication claim rebords, please contact the nearest
IDWR office for assistance.

Signature of New Owner(s) or Claimant(s)
(include title if applicft1e)

For Snake River Basil Adjudication Claims: Please attach a Notice ofAppearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to yow claims.

For Office Use

7

Received by
Receipted by
Processed by

Date
Date
Date

t l" lq'61 Fee
c-6t Receipt No.rl- t

wR- Date

DESCRIPTION OF YOUR PORTION OF WATER RIGIIT
(If the righ(s) will not be qpli! skip this mea and proceed to i0em 7)

Warer Right and/or Adjudication Claim Number

WaterUse Divssion Ra0e or Volume
(cubic feet per second or acre-feet per mnm)

Description
(acres, number md type of stock, homes, etc)

krigation

Stock

Domestic

Other

Total

Water Right and/or Adjudication Claim Nurnber

Diversion Rate or Volme Description
(cubic feet per second or acre-feei per annum) (acres, number and type of siock, homes, etc)

Waber Ilse

DESCRIPTION OF YOUR PORTION OF WATER RIGTIT
(Ifthe right(s) will not be spli! skip this area and proceed 0o ilem 7)

hrigation

Stock

Domestic

Other

Total



THIS DEED IS BL TO CORRECT l}E LEGAL DESCRIPTION e/ !- j.:i i_t

wAtu{ANTy DEED 
*il*:"Egi,,, p

a4?j:$fj
Order No.:30701 071 5L-G

F'OR YALUE RECEIVEI)

lVlichael D. Dunphy, a sirrgle person

the grautor{s}, do(es) hereby grant, bargain, sell and convey unto
Sy

l(ord S. Snrith anrl lVl:rry Ann lf , Sntith, Ilusbanrl and \lril'r Fec /
rvhose current atldress is Rel::m

ZB1 Cedar Ridge Dr., Idaho Fal1s, ID 83404

the grantee(s), the follorving described premises, irr Lemhi County, Idaho, TO WIT:

A PARCEL OF LAND LOCATED IN THE Nt/2, SECTION 4, T. 23 N., R. 22 8.,
BOISE I\{ERIDIAN, LEI\,IHI COUNTY, IDAIIO, I\{ORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNTNG AT TIItr SW CORNER OF THE NWU4NE1/4SBI/4NWI/4 OF SAIT)
SECTION RUN THENCE N. OO" 13'3I}D E. THE BASIS OF BEARING OF T}IIS
DtrSCRIPTION, A DISTANCE OF 32?.58 FT. TO THB NlV CORNER OF SAII)
NWI/4NFr /4SE I l4NlYl/4;

THENCE N. OO" 12' 14' E. ALONG TTIE WESTBRLY BOUNDARY OF
GOVDRNMENTLOT 13 OFSAID SECTION A DISTANCE OF.50.55 FT. TO'TIIE
SOUTHTVESTERLY CORNER OF THE PROPERTY SI{OWN ON RECORD OF
SUITVEY INSTIIUI\'IENT NUI,IBER 233417 AS IIECORDED IN THE LEI\,IIII COUNTY
COURTHOUSE.

THENCE N. 35" 16' 54' E. ALONG SAID PROPERTY A DISTANCE OF 393.04 FT.
THENCE CONTINUTNG ALONG SAID pRopERTy N. 89o 32, 44' E. A DIST.\NCE

OF 396.35 T'T. TO.A POINT ON TIIE CENTEITLINE OF'TOWER CIIEBI(;
THENCETITE FOLLO1VING COURStrS AND DISTANCES ALONG SAII)

CENTERLINE;
N. l7o 38'44'W., 10.15 FT.; N. 10" 06' 0?" E., 134.03 FT.;
N. 09o 45'49" W.,78.8? FT.; N" 25" 15'21" 8.,32.74 FT.;
N. 35" 05'43'W.,39.62 FT. TO A POINT ON TI{E NORTHERLY BOUNDARY OF

GOVERNI\IENT LOT 12;
T}IENCE N. 89" 52' O8D E. ALONG SATD BOUNDAI{Y 38.33 FT. TO l'HE NE

CORNER OF SAID LOT 12;
THENCE S.89" 40'02" E. A DISTANCE OF 656.32 F'T. TO A POINT ON 1'IIB

EASTERLY BOUNDARY OF GOVERNN,IENI'LOT 6;
TI{ENCE S. OO' 15' 32D !Y. ALONG SAID BOUNDARY 649.66 FT. TO TIIE N[,

CORNER OF THE NE1/4N1VI/4SW1/4NEIi4;
THENCE S. 00" 14" 30'W. ALONG TIIE EASTERLY BOUNDARY OF SrllD

NE1/4NW1/4SWU4NEI/4 328.45 Ff. TO TTIE SE CORNER OF SAID
N E I /4NW I /4 SlVr /4NE I /4 ;

THENCB S. 89'54'43" W. ALONG T}IE SOUTHtrRLY BOUNDARY OF SAII)
NE1I4NWII4SWI/4NE1/4 327.72FT. TO TITE NE CORNER OF THE
swlt4N w t /4slYl /4NE I t4 ;

THENCE S. 00" 18' 07" W. ALONG THE EASTERLY BOUNDT\RY OIlTl{E
swl/4Nwl/4sw1/4N81/4 327,70I{t. TO TtrE SE CORNER OF SAII)
swl/4Nlvlt4swl /4NE t/4;

THENCESBgo55'36'W, ALONG TTIE SOUTITICRLY BOUNDARY OF SAID
swl/4Nwl/4swl/4NEl/4 327.95 rft. TO l'HE S\y CORNER OF SArD
S}Y1/4NWI/4SW114NEI/4 AND A POINT ON TTIE EASTtrRLY BOUNDARY OF TIIE
NWI/4;

THENCE S. OOO 13'29D lV. ALONG SAID BOUNDARY 135.92 FT.;
THENCE S.89O 55' 38[ W. A DISTANCE OF 770.27 F'T. TO A POINT ON T}IE

BASTERTY RIGHT.OF-WAY OF TOWER CREEI< ROAD;
THENCE THE FOLLOWING COUI{SES AND DISTANCBS ALONG SAID RIGIIT-

OF-WAY;

Sii{-iiJgf

4.

i



?.)r1?jj'IS
l.{. 01" 24, 37',8.,236.64 FT.; 9l.Ba FT. ALONG A CURVE,t.O,fHB I{IGI_t.t_ IIAV|NGA CENTRAL ANGLE oF 36" sG' 44",A RADIUS oF 142.43 FT. AND A cl{ottDBEARING oF N. 16 z0' 14" E. FoR A DISTANCE ot.90.26 FT.;
N' 38" 21' 27" F,-,62.17 FT.; N.2s" 58' s8" 8., r02.34 FT. To rI{E poINT oFREGINNING.

1'o HAVE AND To HOLD the said premises, rvitit their appurter:ances u'to the saicl crartee, heirs ard assignsforever' And the said Grantor does hereby covenant to and wiih the said Grantee(s). thal (s)he is/are the ou,ner(s) irrfee simple of said premises; that they *" f."" from all encurnbrances Except: current year Taxes, corclitio's,covettants, restrictions' reservations, easerlrents, rights ancl rights of way, appar.errt or of'recor.d.

And that (s)he rvill wanant and defend the same figm all larvlirl claims rvhatsoever.

Dated: 6/15/2001

State of Idaho

County of Lemhi

On this
appeared Michael D. Dunphy

before me, a Notary public in ancl for said state, personally

t\

l
It
l

ss.

lvn Or lrle
to me that he/she/they executed the sarne.
IN WITNESS WHEREOF I have hereutlto set n1)' hand and affixed nry olficiar seal trre day ancr year.first a5or.ewri

()r

Residing at .4i4{irl',
Conunissiou E a::,1171i4xplres

Sta:e of tdano
Cour,ly of Lornhi

This

13,n": F.jo- .* ._

) sr*o-. ,':':"" 6 ill .i1;f

sf

lnstrumsnt v!€$ iiied {or record at lhe r€quest

{*fjd+a-,* .lUt*
. --i. 

r-1

ct-€,b'cork E..* i't":.&t* 49u-t-
rd duly filmed and icciexed in the records gf l.Cnrli
Cotutty Toni J. tr4oetcn

Sy

lF.ec
{"ki

M. CHRISTYTINA

R€hlrn to

9.*,;onlgr
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WARRANTY DEED
Order No.:30701078 lL-C

FOR VALUE RECEIVED

Michael D. Dunphy, an unmarried person

the grantods), do(es) hereby graut, bargain, sell and convey unto

Kord S. Smith and Mary Ann H. Smlth, Husband and \Vife

whose current address is
7B1 Cedar Ridge Dr., Idaho Falis, ID 83404

the grantee(s), the following described premises, in Lemhi County, Idaho, TO WTT:

A PARCEL OF LAND LOCATED IN THE W112, SECTION 4, T. 23 N., R 22 8., BOISEMERIDIAN' LEMHI COUNTY,IDAIIO, MORE PARTICULARLY DESCRIBED AsFOLLOWS:

BEGTNNING AT THE c % coRNER oF sECTroN 4, FR'M *HICH THE swcoRNE& sw1/4Nwu4swl/4NEt/4 oF sECTroN 4 BEARS N. 00o 13' 29'E., ADISTANCE oF 65?.98 FT., THE BASIS oF BEARTNG oF THIS DEscRrprIoN, RUNTHENCE s' 00" l0' 15'w.' CONTINUING ALONG THE CENTER LINE oF sAInSECTION 4, A DISTANCE OF 792.65 F-T. TO A POINT ON AN EXTSTING FENCELINE;
THENCE TIIE FOLLOWING COURSES AND DISTANCES ALONGSAID FENCELINE:
N. 77o 28'llD W.,661.55 FT.;
N. 11" 5g'4gD 8., 19g.4g FT;
N.57" 14'39- rN., 21.67 Fr.;
N. 2lo 31'35' 8., 130.64 FT.;
N. 07" 22' 27" W., ?9.23 FT.;
N. 14o 53' 22" 8.,96.54 FT.;
N. 77" 25' 0l' w., 95.32 FT.;
S. 71o 24' 34' w., 348.83 FT. To A POINT oN THE CENTERLINE OF THE TowER
CRTEKROAD;
THENCE THE FOLLOWING COURSES AND DISTANCES ALONG SAID
CENTERLINE:
N. l7o 42' 02" E., 114.57 FT.;
N. 08" 40' 52" 8.,139.62 F,T.;
N.30. 24'53" 8., 149.05 F,T.;
N.22o 2g'29' E., 102.?5 FT.;
N. 12o 59' 44" 8.,94.34 FT.;
N. 01" 31' 3g' E., 2lg.24 FT.;
THENCE N' 89" 55'38'8., A DTSTANCE oF 7gs.zi FT. To A porNT oN THE
CENTERLINE OF SECTION 4;
THENCE s. 00" 13' 29'w., CONTINUING ALONG SAID CENTERLINE A DTSTANCE
OF 522.06 FT. TO THE POINT OF BEGINMNG.

EXCEPTING THEREFROM' TIIAT PORTION OF.THE ABOVE DESCRIBED REAL
PROPERTY LYING WITI{IN TOIVER CREEK ROAD.

To HAVE AND To HoLD the said premises, rvith their appurtenances unto ihe said Granteq heirs and assignsforever. And the said Grantor does herlby covenant to and wiih the soia c.ont".1.j, irrul [jie islare the orvner(s) infee simple of said premises; that they are ftee from all encumtrrances Except: 
-cu*ni?u. 

Taxes, condirions,
covenants, restrictions, resewations, easements, rights and riglrts ofrvay, apparJnt or ofrecord.

And ihat (s)he will warrant and defend the same from all larvfi:l claims rvhatsoever.

li"i'i '



Dated: 7/19/2001

State ofldaho

County of Lemhi

On this
appeared D. Dunphy

SS

befoie me, a Notary Pubtic in and for said state, personally

known or
to me that

identified to me to be the person(s) whose name(s) subscribed to the r,vithin instrument, and acknorrledged
he/she/they ex€cuted the same.

IN WITNESS WHEREOF I have hereuuto set my hand and affixed rny official seal the day and year {irst above
written.

otary State

Stsie of ,ciaL\o
Coui:ty of L€i-:;hi )u* e4?683
Ilis
of

tnstrurnefii rias iii+cJ for recorrj at the iequest

atlli&coct E m JHI<_ard c'uly filrn+c! ar':d
Counry

Tei.i J. Fdql*tt:n
isc-crds of Lcr=hi

€x-Oitiia Ree€rdGr

P
By

Fco

Retum

TINA M. CHRISTY
NOTARY PUBLIC
STATE OF ID,EIIO
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HECHIVED
OiT ! $ l$05

Kord s. smith Depa muntot''{aletResuurees

781 Cedar Ridge Dr
Idaho Falls, ID 83404
Oct.15, 2005

Idaho Department of Water Resources
Adjudication Bureau
P.O. Box 83720
Boise, ID 83720

suBJEcr: water Priority Evidence for the Homestead of Margaret Baer
(Homestead No. 05662)

Dear Sir,

As indicated in my letter of July 23, 2005, my application to the National
Archives for documents pertaining to the Homestead of Frank and Margaret
Baer was under review. Since that time, I have received numerous
documents from the National Archives - clearly indicating that Frank Baer
began his Tower Creek homestead in 1899. Given the contents of these
documents (which I am attaching here), I wish to revise my Evidence of
Water Priority to 1899, rather than 1907, as previously requested.

Three specific documents for the Final Proof of Homestead are attached:

1) The Sworn Affidavit of Samuel E. Bowler
2) The Sworn Affidavit of Fredrick W. Niemann
3) The Sworn Affidavit of Margaret Baer

All three of these Affidavits attest to the fact that Frank Baer established
residence in Tower Creek and substantial inprovements to the property in
1899. At least 50 acres (see Bowler Affidavit) were cultivated, with fruit,
vegatables, a-nd hay crops were being harvested in 1899. Irragation ditches
are also explicitly mentioned in all three Affidavits, and Niemann's Affidavit
identifies irrigation improvements and crops harvested in 18g9.

The facts presented here clearly substantiate a water priority date of
1899 for the Baer Hometead properties.

I would be happy to answer any questions that might arise. Feel free to
contact me at 208-522-1755 (work ) or 208-522-L184 (home).

Thanks for your assistance,
Kord Smith
2005.10.17 08:00:36
-06'00'Kord S. Smith V--{ tt*:

gOANNED

st\ 1st$t5



Pffi rDFe.d by tfi! g€c.ot.y ot lh6 lntcrl,or Novc6b.r 2J, lm8.

DEPANTruilT OF THE IITERIOR.

H@{VT.ESTEAD E.NTRY.

r , ft:tqnL PR,gO,F,,', l' "ii.r# n;:",,,,ffii7n;4f 1

TESTtit0ilY 0r flIffiss.

q$li8*lidN,:f.' What lE your fu1L ne:ne, age, gnd poet-of,fioe addross?

,cxs[@{i

01ESTIoN 2. (a) Hor long beve you hnorn the ctalnant in thts case

asal
!$W ng'tu.ng!+M'lcr t1"nw1,+ 3t'1* nw'l,t r lt'li t1*I*,- 9'lt,nd+ nw\\-N1,

...1..:..i:,, SeCt

Office ?

the l.and enbraced lR Houeotead Ent,ry Xo.E?1.9.U.'.!VV,.. l-WiP.tbb.2......., uacte at t,ho

J (h) Is c @rri€dl?

qvf_srto:r. 3., rg
or 

"rlFQA 

'J.n any"rAY
ealA tract, githin the LiElts of erjr :tu'corpolated torn.
for..'tydde.rcii lbuelaejdif :. .:.i.:1. .;- ...... :.,: .::--';

.: .

ANSllffi.. 11,t'

quEsfI ON 4. (a) .lvh€n tlidl cilalnant settle upon the hobeEtsad?

AI{SIVER.

(b) At rthai dato allcl olalnant, estsblish actual residonce thereon?
l

(c) Hevo ctal!0ant and fa.&lly resideal continuously on th6 honeEtead
slned thuE estab1t6htnB l'€Eldence itherbon?

,W:ww,.W.........., .,..

[d) .fhvo glainant aod fariify ever' been abeent froh the hoeesteed
alnc6 thug eiytli,urlel,hS.r,tg: r€alld€fldo thefooit?

(e) If thero
bY such

ANSWER

have been any such absences , gtv€ the alatos .c ovepdcl
eneas , stetlng rho yas abseut and for chat reaso!,

t'\4
. t*,,..t .r.. 9*""..1*'tt

fi-A*,.t'a& 4A; Wtub"

SCANNED
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A.ror llDborod.

^lhfmfl.w;t

Acr@ qltlvrblo,

*:lwktt
q.n ill,

eimsridff S, Descrlbo i,ne rand 6iiiDiii6;A ln :iboire oiiiry bi lsEel Eii6r
{ly*plonqr shorlng fu11y the charactor of EaEo, and klnd arrd asount oftinber, lf any.

SuDdtvlrid. F3ot tlltrbo.,

.rltsrfffl.l a*lan-

ti ,*t' r,ut &,w"

qUEqT-IO..!{.-6.. . g!_atg b.y sBp.qlvlsl_ons th€ nutrber of &cre6 cultlveted.
rrrnd of'.'5ffi; iitiiited, dhd arfrdiini fiefreEritd, drjiili..freiaii.' tt6* 6dnt-t;i;E

;fu :}fiA'#'dl#r"3fu,f 
.'Pf$fi ft r"e,}4fti['s$'$r$$tdr#l'q:f;;s:liTt

.QqESIIoN Z. Do6c{ibe-_4-B1lv and -.i4 detail the aDount and kinil of
i&pfFl$nEHtE"bn'8$cf, Bu6et?1et-bn: StEiC torat- vatue of 

'rnproveuoots 
on

tir-o 4&lS:' :

)Lr*w
!-t ::h..*.r,:tE., { y,lt,:l*...tJa*-,.k......... ..... .. ....-.............-. Lll#;'.........

. ... .... .... ,.1:t.p.. .....

0,

,f

giFE.IJpN B. Aro trrepo any tndlcatlons of coa-r", sattDe6. or Elneraiaof *iclilltlhal oE the Land? It ao, descrlbe rhlit they aro.
.{ffihtfttl:.l't'l4. il;alk ) h",un...A.. .. .

Qt EsrroN e. save yol&6$# Sfri"bd-Ft,,tffi{f,p.tro$-.-thrteold or contractedl to 6oLt, ogitloneli, niortgaiBoE, or iiiiiiie6
Dortgiqs{e,, thlE..landt ,If oo, glvo full detallE ao to rhon,poset and ln i'hat anount.

, e:.al4aat haE
to oDtlbn or

for rhet pur-

atsrt'$R. ,)...hu:-*..*tt.

SCANNED
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qU.$5,IIUN rU. (a, Have you pelFonat Knouloctge, rrom your osn obser-
vation, that claj.mant and hi.s f.amlly (lf any) actually reslded upon andcuLtlvatod this ]"and each y€ar in accordance uith your above testimony?

ANSWER.

(b) How ma.rry tlmes each y6ar have you seon thl e 1and, enA the
clalnant and hls fanlLy resldlng theroon3 and vhat other
personal kno'rledge have you upgn yhleh your ansuers are basod?

ANswER..!.[r-'t-k .Mw,d*iy.vta&- .A.[^*rl^1 u,*itd+:A nt tA!,/.!-4m/v.. ry*

qUESTI0N 1L. Ar.e you hter€sted
c].aluent? If sp, hoi?

ln thts claln, or related to the

ANsrvER.J...l4?..-- ryyJ J44llJ^t^'kL.ir1...hl^/.. da)*^ ,..nt n.uladu./ir...ln-.rXe;y*.kz,/fi.,

F NOTA z.-Tie otllut botoro whofi t&o doD6ltlon h trkon rhoul4 call tho irttofltlotr ot th6 wltna* ro Krt i
!492 ol_th! R?vlsc.l Stttutsq (bolow), rnd,rtrlsto hlm tlllt lt ls tho psrpoF ol ihc (troyommcnt, tt tt to ricCrtatrea-{trii
ho tsutloa ttlsolyr to prs€c{to hlm to thc lgtl oxt€nt ot tho law.

rl.ltrlr. yth t!tr c!tu

f;trrNort l.*The olficet befote rvhom the proof is nrarle will see thet all ansiryere are complete and reaporr-
sive to the questions.

I HEREBY OEBIIXY that the-deponent ras exaolned eeparately enal apart
f,ron the other sl.tneAses ln tho case; that the foltogol8g algposttton raE
readl to .F*y deponent in my proEenca before doponent eff,ited oLgnature
thoreto; that dlsponent is td no persotrell.y knorrn @

that r ver,l:Ly bolieve d,eponent to be the identical persori herelnbefore
deecrlbed, and that, salil depoEitj.on waB duLy Elrheortbed ard Erorn to
bofore ng at $y office,

(1ben, Go\trry. !!d sd..)

vithln the 1and. d.letrtct
thl aav or Y.il,na,ttU'

!,aan[*oyMM,M,W$*

REVIg&D STAtUIE,$ Ol TIIE UNITEI) S1A11E$. Trrrn IrXX.*CRIMES.- .cgal, 4.

"r 
uP.5;f.3#ir*,I;;'f'J,,ffi#.Lx1';"1f,"13$"'ih"ii,lifilS:f[x',"fl"i;ff1'i::*i,j:'.!::ilf;:$:;1":'.T".:#iii"'1"$LHil^".T]l"H,l?N

tqltlEooy, dmlaration, dcporition, or certlfiote by hiu sulwibcd is true, i,itltully nnd &ntr;rv ro sniboiifi .iuiiiiriintiris.iUs
sDJ ilatef,ial matter wbich hc dae not bclicve to te true, is Builty ot perjuy, 6ild'sha1l be nunistrod by fue o{ not rmo tlnn tro
thd$d dolltro, atrd by iEpriffiucilt, at bard labor, lot fiore thaa f,vc yffa i ard ohalli rncovcr. thsea{tcr br ltaooblc of
sivlu8tstiDonyilrdtrydurtoftheUsi(cdStatciutrtils[chtidostllejudgnre[tegninstlrinisrcvericd, (SecSec.iiS0])

SCANNED
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DEPANTffiTT OT ilE IHENON,

HOMESTEAD ENTRY.
u e LANibPi'o'' .l*lT#lt!*oe t ,,;"ii';"#ifi'

TE$Tttow 0F ntr[$s.

Qt$6[tr0{ X, lYhat *B your flrl]. nane, age, anal post-offlis addres'?

IIISWDR ,,Xarll,trty. .f:t:,Tilzr.'lw'tv,,. . .,"., .

QUESTIOil 2. (a) Hoy long have you lrnoyn tho ol.elrr4ut jlr thlc cses

and
tnl* !q+ n fl\t,. t1r6w'lq t|'lc t*1* nq14,- i1, n6 w'|4 nfi1*f Lbnw'l+n

4-369 a.
Fod $tdv.d Di tlc Scdtry ol tb. lrtcrlor Nov.&hr 23, 1908.

off,'lse ?

tho Lentt onbtr&ced in Honosteed gntry No;{..0..t.a.1,..,...!.1+..j.ft.n.,...1I*h,!r.k...., made at tho

1 on...tl-......._.... ...............,

trrli
(b) Is narried?

qUDSEIoN 5. fE ga{d tract sithin the llDit.s of an
or .u66d. in any,tay.f,oD:trede Or buej.Eesg?

lncorpolatgd tovn,

ANswaR.
\lVt)

qUDSTIoN.4. (a) When did claiEent sett]"e upon tho hoosstead?

ANSWER. lt. t"gr1

(b) at

lneurp&,

{'c1 liavo clolmant snd fsotly reeldard cont lnriqusLy on tho homedteadgince th.us eatAbllshing fesidelce thgr6on?

A$SUrEF.

t det6 Cld cralFant e6tabti6h ectual_ roEidence therson?

{d) Havo cloloant and faoily ever been obEont from tho hoeeEt€ad.gtneE thBp. estebLlshlng' f}geldFnoe thefgonf: ., '
i$J*$rpg.

(6) If thor6 hare beon any suah abseno€s
by sueh aboencds, statlng who nae abs

:'
, glve the datoe covored.
6nt enal for rhat roaaoa.

SCANNED
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i
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I
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I

I

I

i

I
I

I
I

i

qUESIIoN 5. D€soribo the laad snbraced ln above entry by ilogal gub_.<llvlelona, shorLng full"y the char&ci,6r of BaDe, and kindl a:rd afuount bftlEbor, lf a^ny.

elJEsirolt 6. stete bv subdrvrslone trre iruiuer oi' do"!r''iortiv,i'iea,
l<lad- o$ 46[ plpnted, aail arount halvostsd, eash yeal.. tsr naoy ac1esof tho clalu aro nor clearod, o:l brokon, and wxdor cultlvptloa? if usedf-or grazing c*ldli glate:!E&]Qf,:{trt k*n0"gf }ctopl"$ffild oioh year and byrhon ortqd.

QnESfIoNr 7. De6cribe fully andl ln aletall tho anount and klnil of,
rsch-.PuDd*Vlelonr, . Si$tg totaf value of luprovenente onthe

ilhrrcabr

!*w*1.................. .. .tr{r......... h^rx*

il!rtK*llnft,t ... .fi'

4n ,r

t

1J-

QltDsrrotr 8. A.ne there any lndtcatrons bf, ooa1, 6a11nes. or nr,n€ralBof qgtrr,lf{sd.'oq tbq fangg. If .9o, doacrlbo rhat thoy. ar€..

'Ntfr8ffi t h. vl. .tM'.J.,, *,*"t . 4 .. .. .,.. ..,.

QUESTToN 9. Have vor e{}r {gqflelga pr intqrnatlon that craimant haEsold or contracted to_dtxl, oitionef,linoltga{cc., or agrbdd to optdon orEoTtqgqg-!-tr,f9,-|anar If so, gtve f,u1t detat* ao to r-hon, for virar pur.
!obe, riirit th i'$at arduit.

,,

SCANNEN
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A66ltlv!U6,

hr on+at nl-
i\crer:dntircc;

b, fr;rte6,..

0r'oh l'*"1- ,!,*.

ANSWER:



QIIES IoN 1o. (a) Have
vatlon, that claLmant anit
cu].tl\tat€d thle ].and. eaeh

youkrPerEonaL knorledge, fron youF ovn ob6er,-h*d(fam1Lv (if arty) actually reslAed upon andyear,ln accordlance vlth youtr above test:truoay?

ANSWER.

d,r,*.'r4 Lhu w.v,t, . ltttr*1 tu t ffi ,l;*^tt"':a A.:...... ...... .. ..

QUESTION 1-1. Aro you lnterested
clal&a$t,? If ao, hoy?

in this claln, or related to the

.ANSWER.

1[ldlcld6M.]

l€FNo're l.-The ofrcer before rnhou the proof is uracle will see thst all answers are complete and respon-sive to the questioas.

rcFNoTa 2.-Tbo otller beloro whoo the dopodtlff It ta*en shocld c.ll. tho attooilon of uro wltrGcs to soctlon5ae2ot.lidRovlsodstltute(Dcrgw),u{:ltat iotrtfuriiitittsirtiiruiinsoo-r:trrJooiifrltiiit,itlfbc;g|-rdil;],-.i;
ho tosalfl6.tak.ty, to pi6dit6j.hl6'to tho ftrU e*Cril.of--rtrc-iav.

seen this 1and, and thethereon; and uhat other
ch your ansvere aro bai:ed?

r HEREBY CERTTFT that .the_deponont wes exanined sepalately ar,d epartfron the other wrrresaes. in trre caee; tirat irre-r;;";;il; deposr.ti"on regr-eaal to !t-{# deponeat in ny presence beforn-e deponeilt aFtlxia iiiniit.,irJtheroto; that deponent ts to ne p€r'sonally knoli (er rrir tcrn re[;r;ic-

lhat r v€rlLy bsrleve deponent to bo tho lilentloe:. person herernbefored.esoribed, aaA that, eald depositlpn wae duly eubEcifUJa ana uworn io

lull ru. rM Fn{f,E rr'dH.)

(rown. ouao, u uc.)
boforo n9 at uy offLce,

rithin the

rhI
,.........,.........,..........Land dLEtrlot,

ot,Wa^,t/.V:. . ...

0M,fu4 *MW^$ k?yfrdfr en*ih, .

RBVISED STATUT&S Of TLIE UNITED STATES. 1.rlrE IrXX.:CRTME$._CuAp, 4,
SXc. 5392. Ijvqy wrcn who, luviog ta&.eu an oath bc(ofe a cort]lctent tribuol, ooice, or persor, iu alty case in which u lowol the united stater dufhorizcs e oath to'ire adolnietccd, that rrc'rrili tetuy.'deii;;.;T;;"!;'"|:;tiy rruly, or trrat My uittetrtcstlEouvr. dec.luatior, dcpesitlq!, er ceitiliste by ldur si$Esttad iqG!, iiiti;iti;ii6it"iii ["i,'"r, 6ur stare or rubscribes4!y lutffl8l u{tter which hc doe$ trot bcljclc to-be truc, io guilty of 1rcrjiuy, ona"ru"rt t i-r,ori.riJa-i]" fio. of not nor6 thsn two

*:.1:1,1i".{:llT:,,1'j..lr:-1tf{l".t3fllr.11 }*$""1"-99* not u:ori itrirln'fiildui r ^"ii"r,lir|iirjii'J;i,'iil"."dri;|1fil:";Tr,i.':i
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l/
!

^ L-t 15

*--^-0"".".*]"i;if":r^u{*A*,,.,*". rli;ri,rlr
oEprilnErT or fiE tmnon. fiECEIPT t{0..-----jl-l

iit:1',-,'' 'l{€fr|'EgTEAD EN'rRY,
i. "ii#n#;Ii;""rml[[n.ffill0*,,,,,,,',.,.,..: . ... 

,, .::.,:,ri..,."r *o,,';Q.&J^K

Fl s{AL FRO'O,F. R€cErPr ",fu--{,n-I

I
B

i,.

t
t
I

I
I

(!. .; .. .d., riq .:lj

ffiF*B* i':

;./j ,1r: i{/t;l o

rlqfltotY 0f oultllT.

Q{fEbtIOF g. Ire you a:mtlvb-bbrh cltl-zbn of the United Statob, and
lf Eo,'in'rhat gtate or ler'ritory rsre you bor!? tff'for61gn born, seo
Noto

&r.m-NUf2.', "t ,n",Io.n!04, Jd"uLn...........,...........-.....-,.... ................-...... . . *,,u
'€la&e Eotry

offlco on

of for tho
nbl*,n n Itf't,r,

.tN"'l{ ,.vtlvn|D'le lq
Seot lon,.lf, .....,..n!-n.-.-r-nn,

l.ovlnainLp.k.l...A,{*,.11/-..... ,sonee..V.:/.1,*4.?.fu&r*, ..,---,-,--.,,r:,.-..,t,.:.i-.-;.--..-r-.Merldtas?

l$$ir4B, .l $4,1,v

rhdtho! au
llas

orl tblB ]'etld rlth you.

6. (a) ilhen you fIrBt lsh a:ctual uPon

:roE!' btrltrt,oo thli ?

€'i you ci" your fa&1 fron tbo'
honbiteatl since establleblng ro6ldonce?

.trf lhad'

your
€dtrh 3{l.ch ab-lE6ude.

No.59lor'

tho

. .qm*nmt,4s. @),,{sq;r?€* flsrnle& a! :stFdftca itt$UlDni..l.fi6,$hrWilrWr$VhM(&n. (;h).,rlft re$t'l,'i,,rcf lhpm tlooc yogr GEltrrliy cpnetlb? ! r ) ...v

(c) If e roEsn, atetg
horB6.rtoad ontry, and

your.hurbanal nor hgr
dur-fr$g ihat t,1D6 ho

SCIANNED
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L'/
l-\.<*1 QUESrI0I{ 6. Descrlbe the land eEbraeed lb aubl6 entr.y'.TV;'.td{iF& suU-
i 

-lvisions,- 
shorlng fuily the character of sgbo, .rintl kj.nd anO ai[bunt ot

i tlnber, lf eny. 7
I eNswER.

6ubdlvlrlon.

'j:lt!'n

I

I
!

I

I

i
I
I

I
I

;

i

i

-,--,-_,-- .:- .i -1-:,.1 '- .- .:{'ir' :' ', r rllt, r bi ,. ; :- .r,.
$UEPTI0N 17,; ,:SSt€ $y 

- 
au$ivlEigns , thp 

- 
nwbgBri of :r p.i.sre*B irrci&lS{ratodr,klnd ofrqojl pl€Og€dr'gnt!,..aqbturt, harvteted, eejih y'gqr..; rlfur !is!.v ao;s;of the gf,€t*Fr,are nor-crearecl, or brol(en, and undori*r*IBinstrsoat'nrf;ug6d.

for gr€zlfiii oUlS, 6teto Dunber andl klnct of stock graaedt oaoh ye&r anil by
lhon Ovng4. .i:, -;t . : : .riir. l

.,r ,. t 1 ,:- :. ,;:,'.,i1,_ r. i,,

tDprgltraqryltls
tho claln.

,f r', Dos(}rltbe.,, ful.fuy atd tzr.dteta.d.l tho.anoprt and trlnd ofpn oach iaub4*vC.qd.0!p. Stflt,s totbi valqg df fnprove;ontg ;u,
quDs$rpN.

ltr;'t* t\ .fu*'*

Chrwtar of lnptovoft lnfi .

' 
,:-"1 ii;"t-r "'" ': - :'' : . i:'' ^;\''

B, or'nlneralg

j.:

;j .r , J. 1,1 .r t.. r.qufigftdN b. Ia your pFeerort ol.al.ro rittri*n trr": irrit; '[t 
urr' ]loooo;

1lolatcd tom or eeLeoted Eito of a city or to.m, or ubed, fn any ray foytrade .9r,.5g9inos6 ?

ofo
'of any kind on tho Lanal? It 90, be rhat th6y aro.

ANSWER.

,, ,:Qv$fit$[d*itrt].. ltdv.c you ev6p had€
doscrlbo the saoe.

any other hoDeEtoad ontryt' If, oo,

rNswFn ) t^*;r'u;r.11* .i .'l'i. . i,
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\.J

€Dy
to Eell or convey

purlrose ?

SUESTI'oN 1,5. Hqve you optioned, hortgeged, or 'agFeed. to optlon or
eortgaae, <jr convey' thl's ']-andt, or eny part thereof ; lf eo, when, to'
rhotr, &nd for rhat putpojge. end i.n yrllat aDount?

ANswEr^.:!-:ha*/..PvV

QUESTI0N 14. Have
tllan on th{e claiu?
l,e_ 

xent'.

you any personal property of any klnd elserhere
If ao, doscr!be.'the''sbbe, and etate shebe..th'btsane

, ktnd. ofr'
nirl€rel)'
..'..':

:rt ijj;tr :.j .. i),.. 'r;.i.,

,} 
laFNoTE l.*rf applicaut is alien he should sttrtc thc fact aud file evidencc of citizenship in due forur,

j uriscl(ction, or, if clahning.to
the UDited Stalcs

be s,cjtizel.
and resitlence in at the date

by. virtue
friig}ia'rid, to fhe nstMti bf thiiilatt6h.', ,

o{ hs hrrsbaud'S xativity or n4tulalizatioh, thcn
of atr efliildvit as

a

arl

befofe whpnr tlic'prciof l-s m4d.c will see that all answcrb are gdmijlcto rnd.i'Cspon-

to the hw
iii.. ;; i'i: \ Ijtj ,:: I _:.,,:;

.. : : , ., li; .i

I HDRBbY'gERIIrY t.hat .the_aleponant v€6 exanLned Separately and apart
frdfri',Itl{o gtbbr vtt,n€rggos Ln the cesoi- t'hat th€ fofo,going depbsitron'was
read, to .+t+!L deponent ln ny presence before ilopondnt efflxea si.gnaturo
theret.o;'..tt,fbt:,depodent1st,o.n6persona1[:y.knorvn;i@
' j ... . ..:.

.:..: . t :, .'j.: t .- l

thet . tr, vrorlI{ri,,beldieve aleponoht, to .be
described, gnd that said deposition

:'o
before tne at ny offlce, in:l..a.l.t?.wi1..,'.

tjlthtn the

ths talentlc&l person herelnbgfrqre
ilaB duly subscribed and svorn to

...,..:.......,.,.,,...1and dlstri;ct,
, r.elx___

,, (9.il. f&P I ..-,,:
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FINAL AFFtDAvrr REouIRED ofi,r{oMFg o,Ct*ltdggnnt

the
1:

;tio

{oucl,, Jirlq' ..ttJlj r'j,
Sllsredt .'{F.Ia&st',
coctioir l{o. E269

df '*lhsr

o

'tnfi n

I C$' l'rr

l.lLi.ri3.it JijeiJ .risg erol,I' fo
of eod of .,,'ba.,f.:>;r..r**i.tfrt f?t?t'q"-I?r"t:.3rF't{l- tir'-- .a! .. -

appl.y to .elain th€noto by virltue of rEctlon Noi' of.r. i.her. tid{,odJrst&tsrsg
';r;[,,.;r;:.1,'

l(Jlr, l.)

.i'-'i.
thEd .Letrj

:1.' :. '.::JJtc,f (rb.j Lf
!S*ato6;
rgBlded

LtLzsn of thp Unlte4
emont upon and have cultlvated aad

upon sald land 6inog
r.ai;llf;e,.tt".,l).' !flllr r'rii '' ,

'

,""r, fi,*T"<-s":"# Htr'i:Kl;l,X,l:i't' to thc obove uflidavit will bc puuishal as provided by lew for

I HEREBY CERTIFr thqt ^the forogoing affidavlt vas roaat to .r4trat{+""! lo .rv presonco bofore artiint--arflxea argnaile-iiereto; thatafflant iB to Ee porgonallv kn66 c*,_ ,^_* -^^.-,f,.=-^-lf,l-,i.__ ,,_ .;.^. :

.and erorn to before me, at my offlce ,^ 8o

19,1..0.....

. t+,'1*A $heAEEtb Srl,sbtL €ne ,f,he id.6h.Ll.ea1''and t het sdr.d' ef"iaa{itr *"".;atl$i".i}}iiiiiu

^ (rot!.)

$te.-La/ny^ .... ........

't ;'; :." ---'"t

loidrt d€trh.d.n
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Kord S. Smith
781 Cedar Ridge Dr.
Idaho Falls ,ID 83404
(208-522-t184)
Iuly 28,2005

Idaho Department of Water Resources
Adjudication Bureau
P.O. Box 83720
Boise, ID 83707

SUBJECT: Water Priority Evidence for Water Right Numberd'&{4096 '
(Kord and Mary Ann Smith, Section 4,T24N, R22E)

Dear Sir/Madame,

This letter is submitted in response to your request of June 29,2005 for proof of water
priority date for our land in Tower Creek of Lemhi County (Salmon) Idaho.

We have located many of the historical documents that are attached here as a general
claim for all of the properties of the former Homestead of Frank and Margaret Baer,
successfully patented in 191 1.

Given the short notice (30 days) we have yet to locate the original Homestead application
of Frank Baer - but we have a request pending with the National Archives in Washington
DC (to be processed within 60-90 days). When that information is located, we may
choose to update this claim for water priority date earlier than the date of 1907,
requested here.

We also have an outstanding issue with respect to IDWR splitting of the water rights at
the time of our land purchase (part to us and part remaining with the previous owner,
Michael Dunphy) as Mr. Dunphy owns no land in Tower Creek. Settlement of this issue
may be a natural part of your adjudication process, and it is not the principle issue of this
letter.

Please call with any questions that you might have. My work number is 208-522-1755

Thank you for your assistance.

Kord S. Smith
<,r J )l-e 2oo5.o7.2li3:23:17-

06'00'

Kord S. Smith
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AUA 0 z 2005



Kord S. Smith
781 Cedar Ridge Dr
Idaho Falls,ID 83404
July 28,2005

Idaho Department of Water Resources
Adjudication Bureau
P.O. Box 83720
Boise, ID 83720

suBJEcT: water Priority Evidence for the Homestead of Margaret Baer

Dear Sir/Madame,

This letter outlines the proof of priority date for those parties (myself included) whose
existing water rights have been derived from the original Homestead water rights of Ms.
Margaret Baer of Carmen (Lemhi County) Idaho.

Three legal documents supporting our claim that the priority date for irrigation on the
Baer Homestead should be declared to be 1907 (and perhaps earlier) accompany this
letter:

Probate Court document: Instrument No.9729 (Record R-408 in Lemhi County
courthouse), filed April 5, 1910. This document establishes a) that Margaret
Baer's husband (Frank Baer who had initiated the Homestead application on an
unknown date) died in salmono Idaho on July 14, 1908, and b) that atthe time
of Frank's death he was in possession of 60 ton of hay which was subsequently
inherited by Margaret Baer.

2. The Homestead patent document: Instrument No. 1 1268 (Record R-550 in Lemhi
County Courthouse) dated August 2lr l9l1. This document consummates the
Homestead Patent in the name of Margaret Baer for the property in Section 4 of
Township 23 North of Range 22East, East of the Boise Meridian. The patent
Number is214494.

3. Bill of Sale Instrument No. 24106 (Record R-432 in Lemhi County Courthouse),
dated August 17, 1920. This document establishes that all irrigation ditches and
water rights are transferred from Margaret Baer to the new property purchaser,
Verna Kellogg, et. al.

Our argument for a priority date of 1907 is based on the fact that Frank Baer probably
established his Homestead no latter than 1906 (5 years prior to the patent date of l91l).
It is well known in the dry climate of Lemhi County that significant quantity of hay can
not be grown without irrigation. Consequently, the factthat Frank Baer was in

gCANNED
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possession of 60 ton of hay at the time of his death (in July of 1908) makes it reasonable
to assume that this hay was carried over from production in 1907. Thus, it is reasonable
to assume that irrigation from Tower Creek was in place at that time.

This argument for early irrigation is further bolstered by the fact that the subsequent sale
of the property specifically refers to the inigation ditches as part of the sale.

A further substantiation of the early irrigation is obvious when one looks at the current
distribution of trees on the property. The old growth Cottonwood trees follow the
iruigation ditches, and they exist nowhere else on the property - except by Tower Creek
itself. Given that many of these large trees have already died and many more are well on
their way to death, it is clear that the ditches have existed for the complete life cycle of a
Cottonwood tree. We attach here a web link to a document that substantiates the lifetime
of a Cottonwood tree to be 100 years.

(ttttp :llpeopte. westml
woods.html)

This indirect evidence of near-death Cottonwood trees at the irrigation ditches also
supports a priority date prior to 1907.

The facts presented here clearly substantiate a water priority date of 1907, at the
latest, for the Baer Hometead properties.

Should Frank Baer's original Homestead application be located, we will subsequently
argue that the priority date should be declared to be the year following his original
Homestead application. This argument stems from the fact that no successful
farming/ranching can be done on the Baer Homestead properties without diversion of
Tower Creek for irrigation purposes.

I would be happy to answer any questions that might arise. Feel free to contact me at
208-522-1755 (work ) or 208-522-1184 (home).

Thanks for your assistance.

Kord S. Smith

K"l "X *e- 2oos.oz.2l13:23:43-
06'00'

Kord S. Smith
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InBtrunsnt No.9129

IN THE PROBATN COUTT

0f tho Colrnty of Tronlrl, $tsto of ldaho

In tho M&ttsr of the !l8t,at€ of )

Frshk BaBr. ) DncREn oI. DI$TnIBltlloN OF FIS?Atn

Deoeoged. )
M&rSffrei E.B*or, th€ tlx€cutrlx of th6 sstate of Frenk Baer doc6l}so.lr hevlng

on tho 25th day of }lo,!'eh 1p10, ftl.eil In thls Cour! hor petltton, Bsttlrl8 forthr anong

oth6r nsttorsr th&t her cccoulits havo bo€n fLnalty sottled end 8&1d Batato le ln a oon-
dltlon to l'o cloaerl, end tlrst a poltton of 6ald cst*t,e rs[el.n8 t'o be tllvldod anong tho
h6lrs of sr\ld rlso6&serl, aald rl{It,ber oo,[ln$ on regulerly to bo heard ihls sth .l&:]' of
Apf,t1 L9l0i upon du6 pioof that du6 and loga1 notloe of auah h6&t1ng hftd baon 6lvan aa
ilireotert ly ttre. order of thlc court heietofore rn&doi th6 s81d Ex€outr!.x e!2pbartng ln
oourt thls Court prooeerlerl to the hearlnig of seld pot,ltlon; and lt appearlng, to tho
ratlsfsotlan of ihta Court, thirt ths reeldue of aold 6a!&te, conslatlnS, of the lrrop€rty
herelnafior psrtloulerly d6scrihad, ls now reBdy for rllttrlbutlotl, ond that s&ttl ost&ts
la now ln c oonrlltlon to be olossd;

thet tha $&Lrl €tt&t€ ta ReaI nn<l Pergonel proDsrtyt
Th&t the goid Fronk Be6r rllort lntesttlt€ ln th€ Corxrty of Lexrhl, gt&tc of

fdsho on tho ]4th rlay of ,Iu1y 1!08, unrl hls only holrc et lax 18 M&tltt&rst E.Beer, 'r'ldow
of sold daooased, realrllng &t C*r'nonr lrLrho.

fh*t nll olatma ag*Lnst r&ld est&te ale ful1y pnldl that ell taxee dus fr(ntr
aald ogtats heve ba6n p{rlrt; th&t sl3oo th€ renrlltlon of hsr asld ftnel $coountst th€
Bun of no Dol}prs has come Anto th€ hsndg of 8a1d Exocutrl'x end ttl€ sur0 of no llolfsrs
hrs i:nen expenderl by raid Ex6outrlx Ea n€oeBa*ry exp€nB€s of adrnlnlstratlon, the vouch-
er8 rqhorsof, togother wlth n statenent of such reoslpts rl.Ild dlsburssnentar aro now
pr€s€ntGd encl fllod, r.rrr.i th6 peynents are approved by thlB-Cour!; ruA thst ths €stlmated
6xpenae" of oloolng'sald €st&t€ wlll s,nrorMt to t,he srun of $1S.I5, ElShtcon s$d 15400
Iro11ers.

Tllllt l,ho s&ld M$rg$n6t, E.Beer ls entltlerl to .ths whole of the rsElduo of 8dd

d&ld €Btet€ of Fr*nk Baer, d€061180d.
Now on thlrr the gtld Sth floy of AP!'11r1910, d
IT IS HnRIiBY oRDERRnrAr)JttDftEI, ANIJ DRCREI,n, lhot tha renidue of'sald o8t&to

of Fr*nk Baerr.Jecdaiadn herelnafio! purtlcularly rlescrlhr:rl, and now rernelnlng ln the hsd

hends of s61d Exooutrlx 8nd &ny other proporty not trow known or dlsoovored, whialt moy

belong to sald ost4tat or ln whlah [he aalrl sstato n$y h.tvo rn lnt€rastr be nnd t'he
sano 16 h+rraby dl8trlbut,sd es fotlowa, t,o nlt:

The whole of tho rosiduo of tho 36tFte of F'renk Bser deoeogerl to be dls-
trlbutod to ffilrgAret E,Basr rrlrlour of 6al.d deo€n8ed.

The follovtlng.la e partlcullrr doscrlptlon of snirl realduo of sAld e,itote
roferred t,o ln thls clscrBs, anrl of whloh rllsiributlon 6r ontlered, adfudgeil and doors€d
aa aforesald, to wlt:

RnAL ESTATT'I

0rro }lundrod and Slxty Actes.
Veluecl &t *L500.00

PER$ONAIi PR0PtillTY
Cesh tn hri.nd of [xeoutrlx
.51xty |!on of llay
{hlo Cow
Thr€0 Stg€rg
Fornlng Tools rnd lrnpL€nent,!t

Done 1n opsn court Aprl1,,Fth.1910
- Fr*nk P,!{cCrooken

PFobrtto JudBe
I }r!$nk P.Mft0T6,cken Frobnt,o Ju.lgs IVld Clork of Probsts 0ourt ln end for Lonhl County
fdaho heroby osrtlfy thls to t)o & tr:ue snd correot copy of th6 D6ore€ of Dtstrlbutlon
1n th6 nettor of thg llst&t€ of Fr&nk Bnar dece*aerl, lrr shor,vn by tha f llen *nd now,
ronalnltrg on f1L6 rmd of rscord Ln rny offloe at gulnonrlrl&ho.

Frnnf, P.McCr*cksn

Ftlsd Apru gth 1910 
Beol Irrobst'€ Jtrd*e

FrBnk P,Mocreckon
Clork of Prob8te Court

R8cordod at the r'6qu68b of F.P.Mcoraoken, Jurre 8th.191o at,10 rnlnutes past 9 oiclod<
AtM.rtn Book R of D66ds png€ 408 Rocords of Lemhl County, Idaho.

4,-7 /-
SCANNED ''l'6/tui&4'(e:

Courty Reoordor.
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Inptrum€nt No.1126A.

Ealley A5662. lI{R UNITED STAIFS OF Al'trEIlrCA?
T0 ALl, fO lff0l{ THR9E PRFSIINTS SIALL COME; Greeting:

Wher€as, & Certlflcate of the Re6qister of the Lo,ncl 0ffi.ce $t Hal).ey, Ideho, hos
beon rlopoelted 1n the Generol Land 0ff1ce, whereby lt o.ppeare t,hat, pureuont'to the Aot
of Congreaa of lday ?Or 1862, nTo $ecure Homesteacls to AoutaL sot't16rs on tho PuDllc Do-
matnn, ond tho aete supplenental tirer€to, the cl"aln of Margarst B&or has b€6n establlshed
and duly con$umr0et,€d, ln oonformlty to 1aw, for the North Hnlf of the Northwost qua,r-
ter of th6 Southwegt Querter of the Northeest Quartern the Southwe.st Quarter of tbe Norttt
w6st qus,rter of the Southwest Quo,rter of the Northsaet Qus,rtot', tho Eagt Holf of tha
$outheogt quertsr of tlre Northwost Qu&rter', the l:ot's slx, alaven, end twelvo, the South-
weet Qurirter of the liouthenet Q,uart(3r: of ths Northwest Quarter, the Soutlr Half of the
Northwest Quorier of the Southeaat Qusrter of the Northwest Quarter, the tioutheast Qu&r-
t€r of the Southsoct quarter of the Northwest Quartor, tho South llolf of the Northeeet
qu&rter of the Southwest Qusrtsr of tho Northwest qu&r.terr the E6.st llalf of the North-
west Quarter of iho fiouthwest Qu&rter, th6 Northeast quBrter of t'he Sout'hwest Qttart,er,
the Northwest Qusrter of ths Soutlre*st Quartar of the Southweet Quert€r, anrl tho West
Half of ths NottheB,st Quarter of the Southeest qu&rtsr of the Southwest, Qrorter of Seo-
tion Four ln Townehlp lvrenty-three North of Renge th'venty.two tilant, of the Botoe h{erldl*n,
Irl*tro, cont,olnlrrg one hundrerl flfty-nlne o,nd seventy-nlns-hundredthg &erss. *ecorrllng
to the Offlclnl Pl.o,t, of the Survoy of the n&1d La,nrl, rettrnerl to the Oeneral Land 0f-
flee, try the Surveyor-oBnor&l:

NoW KlJOfil Yl'I, Th.nt there lg, therefot'e, gr*nt,etl t,y rho Untted $trtBs unto tl'e sald
clslmant the traot of Ls,ncl ubovo descrlberl; TO H.0.VF AND T0 I{0LD the s*ld t,raet' of L*trd,
wlt,h the appurten&ncos thsr6of, unt,o tho nald elalma,nt n.nd to the helrs and agst6ns of
ths salrt olalrnont foreverl subJect to eny vest,ed orul ocsrued lireter rights y'e; plrrlng,
agrlcultural, nnrufacturing, ar other tr)urpose$, &d rlghts to dltches a,nd reservolrs
used ln conn€cti,on wlth such wntor rlghto, &{r no,y lre reoognlzsd snd ocknow!-edged by the
locaL cust,on{r, Lowo, anrl declglsns of courtsl and there ls reservecl from the lanrls herr;-
by gronted, a rlght of wr,y thrlreon for rlltchos or e*naLs constructerJ by the outhority
of the Unlted $t*teelvrenervJ.ng, elso, to the United Stotes all eo&l in tho lanrls so
granterl, rrnd to lt. or persons *uthortzed by lt, t'he rlght t'o prospeet for, mln6, ond
'rolnove coal from th€ san€ upon conpltance 'arlth tho corrdltlone of Bnd subJect to tlre
llmitatlons of th6 Act of March 3, LgAg -- 75 $tat,., 844--

IN IF.SI'IMONY WIIERROFT f, Stl1l1en II,. Tsft', Presldent of the Unlted $tatee of Aluerico,
haw caused th€ss l€ttcrs to t,s nade Pntent, nnrl Che seat of the Oeneral Lond offtce to
be hersunto afflxed.

BIVEN under my hand, ai the CIty oll Wushtngt,on, the Thlrd eioy of JuIy in th€ yeor
of our lrord one tbousand nlne hundred and eLevan o,nd of th€ Indepsndence of the
Unlted Statos the one hundred a,nd thtrty-ftfth.
$eal. By the Presldent: Wrn. H. Toft.

tsy M. P.IieRoy, liearetary.
' ,John 0r ConneJ.l

Recordetl: Prtent Nunber ?L4494. Act,lng Rocorrler of tho 0anerEl Lancl Offlco.

Recordecl at the request of Morgo,ret Boer, Auguet 21st, 19:tl.r nt ]0 nlnuteg pust, lL
, Reeordo of I'enhl County, Idaho.otclock A.[,t., 1n B k R of Doecls page 550

.{.{{r,( €, *- -t-v<"- at .E2- - - 
* *

County Recorder Deputy.

SEANNED

AUG 0 2 2005
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Inrt,ru! fit No . 241c]6

TBIS iNDElftuRD, ne<tc thtB 17th day of August, ln thf yc*r of our LDrd 0n6 t,hou*

cand trlno hundrcd a,nd tronty brttron MAfqAnST E. 8nPR, e wtdor, of Lanbl County, Stetr of
Idabo, tbc p6rty of Lhi flrtt, psrt, and VERI{A E, KEIJLOGG, 'rA}'lES E, E. KELIJOCO and J0EN ll'
JEWETT, of L6mhl County, Idabo' tht partlos of tht ssoond part.

WltDr.art,br that, thr sild party of tbr flrst part, for ind 1n ooltldor.}tlon of
TSN Tlio0€AltD und no/;00 Dotl,AR8, Ia.rful money of ths ilnltcd Etatas ol AD€tloBt tdbar in
hsrd pald by t,ha eald parileaof thc ccomd patt, t,bi rroolpt whtr4of 1r lorcby scknmladg-
r{, ber eAAItEDr gAneAT}fED rnd SoIJD nnd by Theaa prcsanta does 6RAlfT, BAnGAI}I' SELLi Co}l-

VEy and CoIIFIXU unlo tba cald part,lae of t,hr rctond part, &nd to t,balr btlri and atsl8ns
fordvcr ell t,hosc otrtatb 1ot,8r plroca or parorlB of land, r.ltuct.d ln thc Count,y of
l,enhl, gtata of fdeho, ddtotlbod as fo1lors, to-wlt:-

Th€ North half of t,iio Horthqect quartrF of thc $oui,lpc6t quartrr of tbd llDrl,h-
eeat, querter, ih6 Southl'oci quirtor of t,h6 lfDrthtast qusrt,er of tha So[t,htt.8t qua]t,6r'of
thc l{o!tbiaot quartar, tht gsst balf ot lhE gouthsasi quarlsr of t,ho llort,btts{, quart,sr,
lots Blx (6), Eleven (1f) and Twglvs (12), thc souttFBat' quartcr of t,ho Southoest quarl,cr
of tbc }{ot,lbweet, qusrter, thr Sorth half of iha Horths6st quarter of bha Southsest, of tho
ltorthr€st, qusr'tlor, t,b6 Soutboest qugrtor of tho Southrgst quert,rr of thc Nortbwast quert6rl
th6 6ouih hBlf af t,hr |l0rt,ho8st quari,rr 0f t,hc goutlrrcst, quirtan of t,bc Northnrat qrErl,crl
lho n&st btlf of tha llort,hrcat qusrtlr of t,h. Southre8t' qu4tt,of,r tho Nolthaest qusrtar of
t,br gouthrost quertcr, thr llort,}nrost quartir 0f t,bo Southrsnt quert/Fr of ih. Southnoit
qusrt,rr and lbn Weat, balf of t,h. l{o}t,i1d6st quqrt,cr of tho Soutbo&et qusrtlr of the Soutb-
redt qu.rtrr, of geot,lon roul (4) ln Townshlp t".nLy-ihrro {25) Nort,}!, REnSo Frdnty-tso
(22) i;aan of thB Boi.BB lrErldlsn, oontelnlng 159.79 norog.

Togot,hrr Fl?h cll lrrlgailon dltobss, *etor rnd t'8ttr tlghtr appurtcnent ihtrti,o
and hr!6iofor. usrd 1n connrotlob rlth 8e1d 14nds,

Tlls oonvayanoe ls tubJ6ot bb t'no oorteln Boltgegrs upoD €a1d lends - ons

cd by ihe party of tho flr6t pcrt t,o th6 F.dsrB] Irand B4nk of Spokantr nasblhgt,on' del,od
Mey 2tt l9lg, Isoordod Juna 11,,,t916 ln t,be offtoi of thc County Rcsotdcrof lr.mh1 Countyt
1n Book tlin of Uort6agcs at pegds 556 and 561i rh, othcr 0xnout,ld by thc rald l{ergarat E,
Baer t,o Robert, B. Siockar upon eald lends,- baorln8 dat,a of January 21, 1919, rcoordod 1n

t,bo. offloa of tbc counl,y Rloord€! of Lenrh{ county 1n Bod< nJn of tr{ortgsgcs 81, Psge 7tr on

tlts 218i, dey of J6nuary, t919r whlohDortga$cd tho part,lts of tb6 stoord part, harcby as-
gunc and agrae lo pay -- tho remd bohg & pslt of t,ho Eonsldrratlon fot thlo omvayenoo,

Togolbar wlth 811 snd slngular the ienomenf,a, hcradtt,aernlr and sFpurt'oneficos
thsrgunto belonglng or ln an)mlae gpporl,elnlngt atld t,b6 rcvoralon &nd rgvarglone, tcmeln-
der and ramelnders, rants, lsauea end pDoflts t,hstoof, cnd alEo all osl,at,e, rlght' t,1tle'
,.nl,afsst ln and to !t'c ss.ld plopcrtyr poaacaalon, olalm abd deEind rbat,gooverr aa srll ln
lcw 89 ln rqulcy. of ths sald p&rty of t,h6 first, part. of ln or t'o tbe sald preulace, and
ovory p&rt, aBd F,rorl thdrrof, rtt,h tha ippur{,onanocs t,dbsve..nd bold, &}l &nd slngulBrr
tho abov? nanl,lonod ond dcgcrlbcd prcmlsos, tq8tt,hor wlththa lpputt/inanocsr unto thl
p6rt,1r! of tbc sooond pBri, snd t,qbholr balrg rnd s'rlgnr fccvcr, And th. aald perty of
t,hr flrst pcrtr altd hcr halre, lho a€.ld premlaes tn th6 qu16t, ind pcBo6ful posst6slon of
tbo scld Fart/las of thr rtoond part,t th6lr hclls .nd oaalgner 488!nrt tbt sald palty of
t,h6 f1!6t psrt 3nd har hrlr8, sgelnrl ell rnd rv.ry p6rson and prroonr th@lorvsr, let-
fully olelnlng or to ol.lD, th. lerlc sb61l rnd r11l rerrNqt, q,ud by t,httc p!c8tnt6 fordvlr
d.fcnd,

Ill WIrNESS.nHERUOF! t,h6 sal'.d psrty o.i' th€ flFst pBrt, has he rounto !6t bor land
snd sc&l t,hr dey s.nd yddr flrst obove rrltt,an.

Slgb.d, 
''al6d 

and dil1v6rtd 1n thc prcsenoe of )
John [. Psdghrm.

Msrgard! 0.Bicr /SDAT)

8TATE OF IDAgO
cowfY 0F Lor$, )es

0n tblr 26bb dey of, Auguct h ibs yoar 1920 bofora ntr Jolll H. PADOMU I llotery
publlo 1n cnd for th6 sald sietc Bnd Cotrnty, pcrconally &ppsaled UlncABEf E, BA.[F known to
fi6r to be tbd porson wboao Daoa 1s rubBorlbnd to the rlthln lnatruaant,, aDd eokro'elsdgsd
to rr t,bet ob6 rxcout,rd t,ha aerto.

I$ nITTSSS nUERE0F, I hovo herculto sBi Ey hend end efllrod my offlolel stBI thg
day and yoar in thlo c6rt1f1o&t0 flrst above trlt,tsn"

SEAI J0hn E Podgbstr
Doorsn6nt,ery st,asp f10.00iM.E.B; llotary Publlo for thd State of fduho, rosld-

Au€ ITtb f9e0. lng at 6clnron, Lsmbl coml,y, Ideho.

Rooordod at tbo raqutsl of Vorn. $. Ktllog ot 48 $bnut!! pssi 4 o'ol.ook P,n
oot gth }geo ln Book Z of Decds , on p6€6 4t2, ncoolda of Lamht Corntyr ldstrc,

s,.,.'/t('l) '<t- d rl "/,1./,( l,l,'
SCANNED

AUo 0 2 2005

'1,-, / ,'

-[o/*..
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RECEIVED

FEB | 7 2006

{ffiAHHH];?''-rN THE DISTRTCT COURT OF THE FIFTH .fUDICIAL D]STRICT OF THE STATE OF
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Section

24N 22E' 4

24N 228 33

23N 22E. 4

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUXRED T'NDER STATE I.AW

1- . Name of Claimant (s )

KORD S SMITH Phone: (208) 522-tt84
781- CEDAR RIDGE DR
rDAHO FALLS ID USA 83404

MARY ANN H SMITH Phone: (208) 522-1,L84
781- CEDAR RIDGE DR
IDAHO FALLS ID USA 83404

2 - Date of Priority

3. Source: TOWER CREEK NORTH FORK Trib. to: SALMON RTVER

NED

Ident. Number
Date Received:
Receipt No:
Received By:

County

LEMHI

LEMHI

LEMHI

'7 5-1-4036
tt/20 /200t
n/a

(or1 A. F.A

4

L/4 of I/4 of I/4 LoY

SENENW3

SW SW SE

NWNWNE2

Type

5 Description of diverting works:

DIVERSION DAMS & DITCHES

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total- Quantity Appropriated is
0.68 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses

From To C.F.S
04/0L 11l01 0.68

7

:lq:f.IXN-M
SGANNED ii , t,"n$*s

FER ? x 7-00$

17 5-14036 02/09/2006
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J

10. Place of use:

Township Range Section

23N 22E 4

1"/4 of L/4 Lot Use

3 IRRIGATION
IRRIGATION
IRRIGATfON

Acres

3.74
1-5
5

NW
NW
SW

NE
SE
NE

1_3

I4

15

Total Acres

11. Place of use in counties: LEMHI

L2. Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 75-042958.

Basis of Claim: Statutory Claim

SCANNED

FEB ? I ?O$fi

Section Acres 23 .'7 4

23.74

75-L4036 02/09/2006
JAI{ .-$ [ti0$



1"6 . Signature (s )

(a. ) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication. " (b. ) f/We do do not X wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments: fr

For Ind.ividua.ls:

I/We do solemnly swear or affirm that. the statements conLained in the foregoing
document are true and co

9We Dare: zl tqloCSignature of Claimant (s)

State of I

County of

te

)

)SS
)

a(
Subscribed and

"rZinlano

sworn (or affirmed) before me this

,04/

cARO{.

o

1C

iding at Vn-el--' $D
6 ,' ,

c4

commission Expires

SCANNED

FFB ? 1 200$

7 5-1-4036 02/09/2006



IN THE DISTRICT COURT OF THE FIFTH ,JTIDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED T'IIDER STATE IAW

522-tL84

(208) 522-1184

1,/4 of L/4 of L/4 Lot

SENENW3

SW SW SE

NWNWNEz

Ident. Number
Date Received:
Receipt No:
Received By:

County

LEMHI

LEMHI

LEMHI

7 5-14036
LL/20 /200L

(or) A.F.l

_

--

_

--
-

t_ Name of Claimant(s)

KORD S SMITH Phone: (208)

78]- CEDAR RIDGE DR
IDAHO FALLS ID USA 83404

MARY ANN H SMITH Phone:

781 CEDAR RIDGE DR
IDAHO FALI,S ID USA 83404

Point of Diversion:

Township Range Section

24N 22F, 4

24N 22E. 33

23N 228 4

Purpose
IRRIGATION

Total Quantity Appropriated is
0.47 C.F.S.

8. Total consumptive use

2. Date of Priority: 05/01"/L908

3. Source: TOWER CREEK NORTH FORK, TOWER CREEK NORTH FORK, TOWER CREEK NORTH FORK
Trib. to: SALMON RMR , SALMON RrVER , SALMON RIVER

4

Type

5 Description of diverting works

DIVERSION DAMS & DITCHES

6. Water is used for the following purposes

From
04/ 0L

To
tL/ 0L

C.F.S
0.68 \t

Or

so
CD
o)7

75-1-4036 17/20/200'J.



-)

9. Non-irrigation uses:

10. Place of use:

Tovneship Range Section

23N 22E. 4

L/4 of t/4 Lot

NENW3
SE NW
NE SW

Use

IRRIGATION
IRRTGATION
IRRIGATION

Section Acres

Total Acres

\

Acres

3.74
t-5
5

23.74

23.74

L4

15

l-l-. Place of use in counties: LEMHI

L2. Do you own the property listed above as place of use? Yes

l-3. Other Water Rights Used

Remarks:

THIS RIGHT IS A SPI,IT FROM FORMER RIGHT 75-042958.

Basis of Claim: SLatutory Claim

scF,i\lhrr!:)
275-14036 \t /20 / 2A0r

tAa{ 2 E 20CI3.


