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1-2/t8 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND A,DDRESS:

75-1-4438

DAVID YANOFF
343 DIAMOND CREEK RD
sAr,MoN rD 83467-s29e

SOURCE: WALLACE CREEK

QUANTTTY: 0.080 CFS

PRTORfTY DATE: 06/07/7902

POII{T OF DIVERSION:

PURPOSE AND

PERfOD OF USE:

PI,ACE OF USE:

TRTBUTARY: SAI,MON RTVER

T22N R22E 55 NWSW Lot 7 Within LEMHI County

PURPOSE OF USE PERTOD OF USE QUA}TTITY

IRRIGATION 04 / or Lt/ 01, 0.080 cFs

IRRIGATION in LEMH] County

T22N P.22E 506 Lot 3 NWNE 1.50 T22N R22E S05 Lot 9 SWNE 2.40

3,9 ACRES TOTAI,

The rights listed below are limited to the irrigation of a cotubined total
of 3.9 acres in a single irrigation season. Combined Right Nos.: 7S-f4437 &
75-14439 .

This partial" decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimatel-y determined by the Court at a point in tj-me no
later than the entry of a final unified decree. Sectj-on 42-L4I2 (6), Idaho
Code.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRAT]ON OF THIS WATER RfGHT:

EXPLANATORY MATERIALT BASIS OF CLAIM - Decreed

Place of use is located within Lot 2 of Diamond Creek Subdivision
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State of ldaho
I}EPARTMET{T OF WATER RESOURCES
206 Van Dreff, Suite B, Salmo
Phone: (208) 756-6G44 FAX:

August 10,2000

David Yanoff
246 North Sixth Street
Lehighton, Pa.182235

Sincerely,

no Idaho 83467-4117
(208) 7s6-6644

DIRK KEMPTHORNE
GOVERNOR

KARL J, DREHER
DIRECTOR

Mr. Yanoff:

I have enclosed a copy of the water right claim of which a portion of would be associated
to your property in the Diamond Creek subdivision. I have also enclosed a Change of
Water Right Ownership form and instructions, which needs to be completed and returned
to the office highlighted in the instructions. Please be advised the filin! fee does not
apply to this claim to a water right.

Please feel free to contact me at the above address if you have questions or need
assistance in completing the ownership change.

&4t J*&.*
Robert E. Foster
Sr. Water Rights Agent
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State of Idaho
DEPARTMENT OF V/ATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-l7lS. Phone: (208) 525-7161 FAX: (2OB) 525-7177

EASTERN REGION DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

March 8,2004

DAVID YANOIIF
70 TOWBEE DR
PALMERTON PA 18071

Dear Mr. Yanoff:

Our department received your ownership change request for water rights in
the Diamond Creek Subdivision. Due to the confusing nature of these
rights, we have decided not to process ownership changes until our agents

conduct field exarns of the Salmon River drainage in 2005.

While I cannot guarantee you have water rights, if your property was
historically inigated, it is likely you have a share of the Diamond Creek
rights.

Respectfully

Ernest Carlsen
Water Rights Supervisor



Fom 42-248r'42-t40xo J0V, 2(x)0

Water Adjudication

-ls-*l

The following REQUIRED information mustbe submitted with this form:

A. The appropriate FILING FEE. See instuctions for fee amounts.

Name and Address of Fomrer
Owner/Ctaiman(s)

4. NewOwner/Claimur(O
Nme

STATE OF IDAIIO
DEPARTMENT OF' WATER RESOTJRCES

NOTICE OF CIIANGE IN WATER RIGIIT OWNERSTilP

Ple* print c type. Attach pag6 nth additiaEl 
m3lftffitJ" 

ae included ar rle end of rhis fm.

Pleaselistlhewaterrightnumber(s)and/oradjudioarionclaimnumber(s)(ifany)foreachwaterrighttobechanged. Listjustthe
adjudicafion ctaim number if there is no corresponding waterrightrecord on fil; wift the departnent Indicate, U! *ecking in me
space provided (under the "splif' heading), if the change in ownership is limited to a portion of a viater right in whicfi *se
dMsion of the existing water right or adjudication olaim record will be required.

RishtNo(s). Claim No(s). Split
Water Adjudication
RisitNo(s). Claim No(s). Split

/
_{

fs43__

,
t. 'r

B. A copy of the most rec€nt DEED, TITLE POLICY, CONTRACT oF SALE or other t"g"t ao"um*t indicaring your
owue'tship of lhe property and water righ(s) or claim(s) in question, WITH ATTACIIED LEGAL DESCRIPIION.

c. Eilher oflhe fotiowing (if necessary to clari! division of water rights or olher conplo< proper-ty descriptims):
PLAT oF PROPERTY or SIJRVEY Ir{AP clearly showing lhe locatiqr of the poin(s) oi ai.t 

"rrion 
ani place of use of

your water righ(s) and/or adjudication claim(s) (ftese are usually attached to your deed or m file wilh the county).
OR

If your water righ(s) aod/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Famr
Service Agency AERIAL PHOTO with the 'migated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEy MAp.

3.

oz

5

NewMailing Address

City, State and ZIP Code

NewTelephone Ntunber

Date you acquired lhe property

I
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6.

Fom.e.24g42-r4o9(O Juty, 2000

If the change in ownership affects the entire water right for each water right or adjudication claim nunber listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ovmership divides the water righ(s) among multiple
owners, you must describg in detail, your portion of each water right after the change. Fill in the appropriate spac€s in fie bo{es)
below to describe your water righ(s) after lhe change (one wator right per bo><, you may copy rtir p"gu as necessary). If your
quantity of water is greater than a proportionate spli! you must aJtaoh documentation to showjustification for a larger amount If
you are not srre how to idarfif your portion ofthe original water right or adjudication olairh recsds, please contact the nearest
IDWR office for assistance.

Signature ofNew Owner(s) or Claiman(s)
(include title if applioabte)

!m Snake River Basin Adjudication Claims: Please athch a Notice of Appearance completed by your atbmey, if you wish
IDWR to oorrespond wilh hirn/her fm all matters rolated to your claims.

For Oltrce Use Only
Received by Fqe

7.

Receipted by
Processed by

Date
Date
Date

Receipt No.
WR

DESCRIPTION OF YOT,'R PORTION OF'WATM. RIGHT
(If the righ(s) will not be spli! skip this area and procee d to itetn 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(orbic feet per second or acrefeet per annun)

Irrigation

Description
(acres, number and type ofstoclc, homes, €tc)

Stock

Domestic

Other

Total

DESCRIPTION OF' YOTJR PORTION OF' WATER. RIGI{T
(fthe righ(s) will not be spli! skip this area and proceed to item Z,

Water Right and/or Adjudication Claim Number

Description
(acres, number and tlpe ofstoclg homes, ete)

Water Use Diversion Rate or Volume
(cubic feet per second or acrefeet per annun)

Irrigation

Stock

Domestic

Other

Totel

Date



WARRANTY DEED

Order No.:307000341LC

FOR VALUE RECEIVED

John Michael Gtvartney, a married nran dealing rvith his sole and separate property

thc grantor(s), do(cs) hcrcby grant, bargain, scll arrrl convcy unto

David B. Yanofl, an unntarricd pcrsotr

whose current address is

70 To'rvhee Drive Palmerton, PA 18071

the grantee(s), the following described premisesr in Lenrhi County, Idaho, TO WIT:

Lot 2 ol'l)ianrond Crcck Subdivision, according to the ollicial plat thercof, liletl in Book 5 of Plats
at l'agc(s) 45 Ollicial llccords of Lcrnhi County, klaho, arrrl correctcd by Allidavit Authorizing
Changcs On Plat recorded October 28, 1983 as Instrument No. 169591.

TO I'IAVE AND TO HOLD the said preniises, rvith their appurtenances unto the said Crantee, heirs and assigns
forever. And the said Grantor does hereby covenarrt to and with the said Glantee(s), that (s)he is/are the owner(st in
fee simple of said premises; that they are fiee fion all encumbrances Except: Cunent Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rights ofrvay, apparent or ofrecord.

And that (s)he will wauant and defend the same flom all lawful claims wliatsoever.

Dated:

State ofldaho

County of Lenrhi

On this before me, a Notary Public in and for said state, personally
appeared John

ss.

known or
to me that

to n]e to
he/shcltlrey executed the sanre.

to the rnstrument,

IN WITNESS WFIEREOF I have hereunto set my hand and affixed my official seal the day and year.first above
written.

i9!Aa. ,l.

Residing at:

Conrmission rltt I+

a
v

IDA
srareorrdaho \ ^^.,- 2.44A7?
CountY of Lemlri , rn r\t' ---

Thir lnsl "iti t,t lv;r. tilcr{ fnr tFr:orar at th" reqtlest

r;! -Al\i>r^se I r'tt3-
:,r!log ,.k: " g ,,' {'1lt5 J7 r.->.q2a-(2

.. ., ':'.'.r'.i-,' ' 
- ii:'. r"''{lerlthi

(1 ',t1 I:,i i irr'

f r,.; iO i. i't! t

o
tt, Q^zl'j4.u't'tvrz:z"<*:t"l'rv
r"e 9:\-5.-i'3-
Rehnrto._A--:f,..



DI Ail4W CREEK
Lffitd n Lots J,4,5,6, $ g, ond lhe SftVWf

*cfbn G, TZZN.,RZZE,AM,
ond lots lO md /1, *ctbn Jt,

rzJN,R2218.rtf,
temlti Cban\i Eolro

TEtr SURWYOR
Tnis ,a b ce.rtify //ra/ /, Jan44 -g. vbhnsbn , cE/t.s, t%,. ez* z-9/o/e o? Aofu .surrcy oy' lhe b ndes dqcerifu/ tn *La€t

eorcb*,S

/he t(esfu.U
etqry @els€s

f;

,
,

tbrryrhq
&relrrO4VD er%EX, ad fut lhN plot, Contprt5ed o/ J sfue*-g igl

&rftrtcoE ef awn9rS @4 &si grurbd krcin ag
e fnte aderyt r€tor&gcn tbfren ol-pid .t1'/.r4lfat de ad.sbrd by rne q c.Wlczr /7?y Juperytttorz hwirlt *!t fon4 d ltb -9brZ,ef@ oa .pd bd.

d t9?).c
,&r;

ffi,INTY CERTIF/A
L

-tl



L, I'

N 40.5r'ol"E
I le,tt'

N'l .ltaA'rb'w
llO.{rl'

\i

N

I
I

I z 1N 3 /o
S.4{

!1.1a'

N t,'Ao'25'91
8. tb'

ae.to'

HOV-34-99 1A :31 At'l
a 1.97

DF 3rr'6'r" E

COOK REAL ESTATE ?ga-756 62AL
\_. i

N
F

(, C-r
a
E-sI

1,.a2

lr.?li

Irl,14'

t{ l0r I 5'30' wtat.rt'

lo

log,?t' \

N{rr tU {!" g
ItrL,+G \

I

2.42

\ Ei
\

{

I
I

I tb'e1'44"W
'r 5.44j

o Jetl
a

. Sdfl
a

(reso) ReCa

-r.-€

-*f.1 L
/

trI -..+.. e!.
1..-1..j i ...._,.

N4g.g., tg,'E
- 0l,Dtt'

\

I

\
I

I

{
a
o
P

v(
I

\

\
I

n

-J
Er tt

o
o \

N 6'r. 4 e':r4"
raq,

ri
rl

oo' - ll.
o
o
s

o
F
0
rr
u

\

i'

6eb

L.lit- t::i

il
19

u
o
o

B'1
\
\

I

\il

t,{ \

.,:l _., ,l

4

4
I
5

, ea.of

N
2t1.Zb'

;jlu., Qgt.rrtrr,t.., L.t



WARRANTY DEED

Order No. ;30700034 I L-C

FORVAIUE RECEIVED

John Michael Gwartney, a married man dealing with his sole and separate property

the grantor(s), do(es) hereby grant, bargain, sell and convey unto

David B. Yanoff, an unmarried person

whose current address is

70 Towhee Drive Palmerton, PA 18071

the grantee(s), the following described premises, in Lemhi County, Idaho, TO WIT:

Lot 2 of Diamond Creek Subdivision, according to the official plat thereof, filed in Book 5 of Plats
at Page(s) 45 Official Records of Lemhi County, Idaho, and corrected by Affidavit Authorizing
Changes On Plat recorded October 28, L983 as Instrument No. 169591,.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rights ofway, apparent or ofrecord.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

':,

Dated: 7l

State ofldaho
SS
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RECEIVED
AUo 2 5 2005

DEPARTMENTOF
\MATERRESOURCES

$6ANNED

AUG 2 0 2005

t'

343 Diamond Creek Road
Salmoq D 83467
August 22,2005

Roxanne Brown
Sr. Water Resource Agent
Adjudication Bureau
Idaho Department of Water Resources
3Z2EastFront Street
P.O. Box 83720
Boise, ID 83720-0098

DearMs. Brown,

I want to thank you for taking the time to meet with me last month at Bob Foster's offtce.
My conversation with you and Bob clarified several issues for me. As I mentioned, I am
resubmitting Notices of Change in Water Right Ownership for the properties that I own
in the Salmon area. These reflect the more accurate information that I have obtained
regarding the water rights for these propertieq as well as my new correct address. I can
provide any additional information that your offrce requires, at your request.

Thank you.

79: roT
1v

;J
David Yanofi, M.D.



Fom 42-248142-1409(6) Juty, 2A00

Pleoeprintotype. Attachpagcwithadditiqnlinfomatim Irstnrctimreincludedattheendofthisfom.
Incmplete fm will b€ refimed

Please list the water right number(s) andlor adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number ifthere is no coresponding water right record on file with the departneit Indicatg b-y checking in ttre
space provided (under the "splif' heading), if the change in ounership is limited to a portion of a water rigirt in which case
division ofthe existing water right or adjudication claim record will tre required.

STATE OF IDAHO
DEPARTMENT OF' WATER RESOTJRCES

NOTICE OF CHANGE IN WA ER RIGHT OWNERSHIP

RECEIVED
AUG 2 5 2005

DEPARTMENTOF
WATERRESOUHCES

-1s-93
-ls -*{

The following REQUIRED information mustbe submitted wifi this form

A. The approp,riate FILING FEE. See instructions for fee amounts.

:B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water righ(s) or claim(s) in question, WITH ATT.A.CHED LEGAL DESCRIITION.

C. Eifier ofdre following (if necessary to olariff division of water rights or other complex property descriptions):
PLAT OF PROPERTY or STIRVEY MAP clearly showing the location of the poin(s) of diversiln and place of use of
your water right(s) and/m adjudication claim(s) (lhese are usually attached to your deed or on file wifi 1he 

"ounty;.OR
If your water righ(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agoncy AERIAL PHoTo wifi the inigated acres outlined and point(s) of diversion clearly marked. The
AEzuAL PHoro should be submitted in place of dre pLAT oF pRopERTy or SURVEy MAp.

Name and Address of Former
Owner/Claiman(s)

I oz
4. NewOwner/Claiman(s)

Nme (Checkme): [ ] urd, [ ] or, [ ] md/c

3{.x \r 4Y14rlv\A C.-f,-l.

Water Adjudication
Rieht No(s). Claim No(s). Splir

Water Adjudication
RiqhtNo(s). Claim No(s). Solit

j

/
_{

2.

-t

1

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

*-l .- zzq
I

5 ol ->u--

$eANtue;r,

AUG2 6 2005
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F on 42-248142-14 @<q JuV, 2N0

Ifthe change in ownership affects the enfire water right for each water right or adjudication clalm nrtrnber listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water righ(s) among multiple
owrors, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to desuibe your water righ(s) after the change (one water right per bo><, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to idartiff your portion oflhe original water right or adjudication claim recordg please contact the neaxest
IDWR office for assistance.

Signahne of New Owner(s) or Claiman(s)
(include title if applioable)

For Snake River Basin Adjudication Claims: Please athch a Notice of Appearance completed by your attomoy, if you wish
IDWR to correspond wifr him/Ler for all matters related to your claims.

7

For OIAce Use Only
Recoived by
Receipted by
Processed by AJ

Date
Date
Date

Fee

Receipt No.
WR Date

$@A$'INED

AUG 2 6 2005

DESCRIPTIONOFYO{-IR PORTION OF WATER RIGHT
(Ifthe righ(s) will not be spli! skip this area and proce€d to item 7)

Water Right and/o Adjudication Claim Number

WaterUse Diversion Rate or Volume
(cubic feet per second or acre-feet per aruunn)

Description
(acres, number and type ofstoclg homes, etc)

Irrigation

Stock

Domestic

Other

Total

Water Right and/or Adjudication Claim Number

WaterUse Description
(acres, number and type ofstoclg homes, ete)

DESCRIPTION OF'YOT]R PORTION OF'WATM. RIGHT
(fthe righ(s) will not be spli! skip this area and proceed to item 7)

Diversion Rate or Volume
(cubic feet pa seond or acrefet per annum)

Irrigation

Stock

Domestic

Other

Total

\ i
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Teni J. llorton
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tu
3rs*tcpo tqz- WARRANTYDEED

For value Received, Barry L. Marcus, a married man dealing with his sole and

separate property, Diane Marcus, a single womar\ craig Marcus and Lynne Marcus, husband

and wife, GRANTOR, do hereby grant, bargain, sell and convey unto David yanof{ an

unmarried man, whose present address is 70 Towhee Drive, palmerton, pA lg07l. the

GRANTEE, the following described premises in Lemhi county,Idatro, to- wit:

Lot 3 of Diamond creek Subdivision, according to the official plat thereof, filedin Book 5 of Plats at page 45, official records of Lemhi County, Idaho, andcorrected by Affidavit authortzing changes on plat recorded Octobir'2g, 1993, asInstrument No. 169591.

To HAVE AND To HOLD the said premises, with their appurtenances, unto

the Grantee, his heirs and assigns forever. And the said Grantor does hereby covenant to and

witlr the said Grantee that they ue the owner in fee simple of said premises; that said premises

are free from all encumbrances except recorded easements, rights of way, reservations in the

united states patent, and except for visually apparent easements and rights of way across said

property whether or not of record and that they will warrant and defend the same from all lawful

claims whatsoever.

SCAT{NED

A{J{; ? * 2005

WARRANTYDEED- page I



n d;.rir .z.>
Zr4.
CI=&{.

DI Ail4M CREEK
Lwtd n Lols J,4,5,6,$ 9, ond lhe SEfuIW:

*ctrbn 6, TZZN., R. ZZe A M,
ond tofs lO md ll, *chon Jf,

f23N,R.ZZAB.ttf,
lemhi hunfy, Eolro

CERT/F/Q4TEtr SURWTOR
Tnis rS jb eertily lltol /, elana4 .g. &hnsbn

' cEL.s. flo. ezlz-i/ole o? Aofu m&*E surrcyoy' lhe bndes dgc.riH n hl€r

Ptrcbser.s

/ on a fuitry o/
lhe t(esb.t

@u/tgt

f.-

,

t

lb.ry;ry
O/4'jroil6 Ct%Er$ ed fut flr8 ,E/ot, €onprtied of E .tfuef.1 ig

&rttfiq>E of OvraarS @€ &sigtttW bryri, *
a hzrte ad*.zr/ repratfi?r-r>bt?on o2.e/d .ZJrrefaS nab ondl stbtd + frE, q uvlcy nt/SuFgyttion hrwitlt *!t ,Qag d

J ,Sro.c
t%t;

t

A1-1- ^2 ts^ r

,b.gatraf@ @, Qbl bd.





4

N 4D.5t'09"E
ile,4r'

N1 1.ea'tb"w
llO.lrl'

91..le,

..-'- Nct4o'?E.v{
8, ttc'

ea.DO'

N3't.e1'oe.'w
ro.4{'

tob,"t'

,I

to.o

J9.7 t o

t

r'Zgl'lv

vc$
lrl.14
ll'3u'

),t

:

t.

';

\C4
as

\
\

llo'9li

xt0. l5'to.w--- tll.lt'

N42,tgd to"f
- l^,D5'

I -.+..
L..-...) i 3)

\si'
\

I

I
I

3 tb'z?'44"w
'l 5.44

s Jetl
a

. Sdft
o

(iaso) PcU

-rrqf
--rf1

L

/,

\

/
I

a,
I {

a
o
ti
a
u(
t\

I

I

-.t

il

+
o
0
s,

\
It
s

o
F
o
N
u

t
ln

x6'r.4e]'4"w
ral'

tl

oo'"

\
I

i)
r0
u
o
o

rl
s

NC'!c 1!"8 '

t t, r.,+ G'

I

2.4?-
. ea'o

L..cil- ':;)

\Fl 3'1 w
\

.{

\

I
:'
;i
I
ir

\u

45
tt1.?t

;ib. C.tl.aattt4.., tLt



1
l.

IN THE DTSTRTCT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAI,I,S

rN RE THE GENERAI, AD.IUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

l-. Name of Claimant(s)

DAVID YANOFF Phone: (208)756-224e
343 DIAMOND CREEK RD

sArrMoN rD USA 83467-5298

2. Date of Priorityz 06/0L/L902

3. SOUTCC: WALLACE CREEK Trib. tO: SALMON RIVER

Point of Diversion:

Tovmship Range Sectj-on

22N 22s 6

NOTICE OF CI.AIM TO A WATER RIGHT
ACQUIRED I'IIDER SEATE LAW

t/a of L/a of t/4 LaE

Ident,. Number
Date Received:
Receipt No:
Received By:

Count.y

I,EMHI

Type

7 5 - L4438
L2/te/2006

(or) A. F.A

4

NW sw7

5. Description of divert,ing works:

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total Quantity Appropriated is:
0,08 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

From To C.F.S
04/01 r-r-l01- 0.08

7

S#.{*,i\idffiD

F"[tr il { 2fi$8

175-14438 72 / 18 /20a6



a

Section Acres 3.9

Total Acres

LL. Place of use in counties: LEMIIf

!2. Do you own the property listed above as place of use? yes

L3. Other Water Rights Used:

L4. Remarks: This is part of 75-848

l-5. Basis of Claim: Decreed

l-0. Place of use

Township

22N

Range Section

228 6

\/a of L/a r,ot use

SW NE 9 IRRIGATION

Acres

3.9

3.9

S{lAf'ih[Hm

iti:i]i ii t fffi{}$

7 5 - 14438 12 /Ie /2006


