
t'J./08/2006
IDAHO DEPARTMEiVT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 04/01_/1_912

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

IRRIGATION

T25N R21E S21 NESW Within LEMHI Counry

PURPOSE OF USE

'15-L429r

KELLY S JOST
3309 TEAL SUNSET ST
I,AS VEGAS NV 89125

STEPHEN F .]OST
3309 TEAL SUNSET ST
LAS VEGAS NV 89125

HUGHES CREEK

0.200 cFs

TRIBUTARY: NORTH FORK SA],MON RIVER

Right Nos. 75-L4t60 arld 75-74291 are limited to a total combined diversionrate of 0.24 cfs.

PERIOD OF USE

04/01 70/31,

OUANTITY

0.200 cFS

PLACE OF USE: IRRIGATION in LEMHI Countv

T25N R21E S28 ShINW 5. 90

5.9 ACRES TOTAI,

Right Nos. 75-1'4160 and 75-14291 are limited to the irrigation of a co{ibinedtotal of 5.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINTT]ON OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adninistration of the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified. decree. Section nZ-t4,tZ(6), Idaho
Code.

OTHER WATER RIGHTS USED AT THE SAME PIIACE AND FOR THE SAME
PURPOSES AS DESCRIBED ABOVE: 75-74t60

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



I

75-1 429 1

POD

POU

0.4 0 0.4 0.8 Miles

N

Lemhi taxlots
GCDB25N21E GCDB
Recommendation POD
Pou.shp

o Pod.shp
Administrative BasinsAdminbas.shp
PLSS Section LinesGcdb_sections.shp

E

S
EtI



Estimating Gonveyance Loss using the Worstell Method
T

Formuta: g = (w)(i)(0.0667

Claim No.

Where: S = loss in cfs per mile
w = top width of the high water mark in feet
i = loss rate in feet per day (see Table)

w -d !.,Worksheet:

Conveyance Loss

ditch length(mi.)= \, g9 rrl i \-x-e

g= (e)fr) LD:D/'bD = r.'4-a\* lrui \*-

l= o

Loss = g. e9 cfs/n#
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medium clay loam
impervious clay
medium soils
somewhat pervious soils
gravels

0.5 - 1.5
0.5
1.0

1.5 - 2.O

2.5 - 5.0



STATE OF IDAHO
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)Ada County

Sue Meeks, being hrst duly sworn, on her oath does depose and say:

I am over the age of eighteen years and make this affidavit based on my own personal

knowledge.

I am the daughter of Daryl and Virginia Becker, and am i ,,r years of age, having

been bom 94_+. I was raised on the below described property and canT ,I

testi$, based on my personal knowledge, about the application of irrigation water from Hull

Creek and Hughes Creek on the below described properfy from the time that I was at least

ten years old, which would have been approximately 1958. The water from Hull Creek and

Hughes Creek was applied to the below described property for the pu{poses of inigating

crops and watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in

place for a long time based on the condition of the ditches and other components of the

irrigation system. In addition, from comments of my parents, it was also clear that the

irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1958 and undoubtedly before that

time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull

Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NEl/4), Section 29,

Township 25 North, Range 2I,EB.M, in Lemhi County, Idaho, and used for irrigation on the

SCANNED
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southwest Quarter of the Northwest Quarter (sw1/4 Nwl/4) of section 2g, Township 25

North' Range 21' EBM, for inigation of 19 acres; and for the inigation of 12 acres in the

southeast Quarter ofthe Northeast Quarter (sEti4 NEl/4), section 29, Township 25 North,
Range 21, EBM Lemhi County, Idaho.

I further declare that water was diverted from Hughes creek in the Northeast euarter
ofthe southwestQuarferolEl/4 swl/4), section2l, Township25North,Range2l, EBM,
for the irrigation of 15 a*res in the Noriheast euarter of the southwest euarter (I\rEri4
swl/4) of section 21, Township 25 North, Range 21, EBM, one acre in the southwest

Quarter of the southwest Quarter (swl/4 swl/4), section 21, Township 25 North, Range
21' EBM' and I I acres in the southeast Quarter of the sourhwest euarter (sEl/4 swll4),
section 21' Township 25 North, Range 21, EBM. This Hughes creek waterwas also used

for inigation of one acre in the Northeast Quarter of the Northwest euarter olEl/4 Nwl/4),
section 28' Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter

I can veri$r of my personal knowledge that the property has continued to be inigated
tiom these creeks by virtue 

'f the irrigation syste.rn to the present tirne. I still ov*n aportion
of the above property and visit it a number of times each year and in the course of those
visits, observe the ongoing activity on the remainder of the property.

Dated ttris "',-]Aay of July ,2005.

"-i..:\

SCANNED

AU6 r 5 2005
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STATE OF rDAHO )

Ada County

AdaRuth Colwell, being first duly sworn, on her oath does depose and say:

I am over the age ofeighteen years and make this affidavit based on my own personal

knowledge.

I am the daughter of Charles and Nellie Motichka, and am SLyears of age, having

beenborn lA { I was raised on the below described property and can testify,

based on mypersonal knowledge, about the application of irrigation water from Hull Creek

and Hughes Creek on the below described property from the time that I was at least ten years

old, which would have been approximately 1929. The water from Hull Creek and Hughes

Creek was applied to the below described properfy for the putposes of irrigating crops and

watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in

place for a long time based on the condition of the ditches and other components of the

irrigation system. In addition, from comments of my parents, it was also clear that the

irrigation system had been in place for many years prior to their acquiring the properfy.

Based on this personal knowledge from at least 1929 and undoubtedly before that

time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hult

Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NEI/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for inigation on the

gEANNED

li"; I q 
20(15

)
)



southwest Quarter of the Northwest Quarter (sw1/4 Nwl/4) of section 2g, Township 25

North, Range 21, EBM, for irrigation of 19 acres; and for the inigation of 12 acres in the

southeast Quarter of the Northeast Quarter (sE1/4 NEt/4), section 29, Township 25 North,

Range 21, EBM, Lemhi County,Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast euarter

ofthe southwest Quarter(NE 1/4swl/4), section2l, Township 25 North, Range 21, EBM,

for the irrigation of 15 acres in the Northeast Quarter of the Southwest euarter (NEl14

Sw1l4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest

Quarter of the southwest Quarter (sw1/4 swl/4), section 21, Township 25 North, Range

21, EBM, and I 1 acres in the Southeast Quarter of the Southwest euarter (SE1/4 SWii4),

section 21, Township 25 North, Range 21, EBM. This Hughes creek water was also used

for irrigation of one acre in the Northeast Quarter ofthe Northwest euarter (NE1/4 Nwl/4),

section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the

Northwest Quarter of the Northwest Quarfer [Nw1/4 Nwl/4), section 2g, Towns hip 25

North, Range 21, EBM.

Dated this : day of July, 2005.

,..2-4-.r-
AdaRuth Colwell

gCANNED

AUri 1 5 2005
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Kelly Jost
3309 Teal Sunset St.

LasVegas,NV 89129

Phone: Q02)256'$24
Fax (702) 256'5. .24

Emaik jostsk@aolcom

HECEIVED

MAY 3 CI 200$

DEPABTMENTOF
WATER RESOIIRCFS

SCAI\NHD

MAY 3 0 ?0il6

My husband stephenandl oumlot 1 oftte BeckerE$dmmrthofNorthfqdt ldabo' locded

in Tounship 251.I, Rarye 2lE, Sectbn tS- SIh* we pruchsd tbc property in October 2002' it

was with tne unoerstaoine th"t tb" pJ;"ry'b"d *'"t; .Et* to llugh€s cbeek via an akeady-

nisting ditchthat ."t * u* pop"rty af the mrfhwst corner' ftis highline ditch is divertd

fromH'gbs c**;b""t r z uiir"s-rryut .am and passesrmder B*kerRoadto orrproperty via

;;,d:^.""*ffi"d*ffi #ffi '*xg"tY,ffi
property that is mw oury ry Y". T?f:::::=:.:: ;;;;" i*isation
and I intend ro ,"-op* rre Wgut" f,t oo" ugoi" tt"* tb ditch for inigation

T?reenclosedpackagecontainsthefollowingdocumeffisasproofofbeneficialuseandpriotity
date:

. Notioe ofClaim to a Wder Right (with ryliebh nsps)

o A pbotograph oforn p9p15ty taken from arop a rcckyblutrdifectly a4iacent tb

dp.tty' tfi*itg d"; tlitgt*s Cheek Ditch

o A diagram describing d.r"iil*frhi" the phtograph T s4"d to th photo

. Dectardfun ofhotectiw cov@nfi* whichrcfersto w*errighs firomHusbes crrek

o Grand D""d' *f"*t"g to the rrr,gnes cleet Ditchand its easement across ourpoperfy

. Excerpt fromornTitfu r"r.*"Jprri"y, whichrcfers totrrc Hugbes creek Ditchrunning

acrossow P[oPfftY
rTwoaffrdavitsofpersonalknowledgeofbereficialuseofwderforinigation'datingas

far bopk as 1929

roriginalHomestedDocrrmentfororrrproperty'rcfefringtowaterriglts,datedMarch
30,1916

ItismyunnerstandingaserqTlipwithvranbtslgryDepaltnsntofWaterResources
fepres€nratives thtfr; ; .'$5q d 

"r*"isr"a 
wia tm Ebtication, plus a $1 per ame fee for

any ereng' to be inig$d thot is not J lnieptsd u,da:m existiry uder dghts claim' In

t$e erclosed claim' I am ryplyins foi l"lg"i"" o}-tO T*s 9 ofufuich-se undsr claim

75_14160 from uutt cree[ mrr.m.", ffi-r" 
"""rored 

a cioect for $51 for the cost ofthe

aprication ad the addithnar acrc toL-forigard._rl ar', mistaken withthis information and the

fee is either uxrle or lesq ptease ht ; h; and I will natrc the rypropriate diustme*'

Please corrtsc't,ue dthe addresdphorelfr:r/enail above withmy questions' Thflnk you for your

time and consideration

10 Aug 05

Kelly
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State of ldaho
TECEIVED

DE PARTMENT oF wArER RE S o uRC EK^J'j.ig,
322 East Front Street . P.O. Box 83720 . Boise, Idaho 83720-0098'/ATER nESdLhEiS

Phone: (208) 287-4800 . Fax: (208) 287-6700. Web Site: www.idwr.idaho.gov

STEPHEN F AND KELLY S JOST
7815 THORNFIELD CT
FX STATION VA 22039-3178

,u wCs rtg da444 lrf*+Ppt"Va(e/,

7- b- 08- u

January 18,2008

Sin

Sa rman
Technical Records Specialist
Adjudication Bureau

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

RE Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #75-14160 and ZS-14291

n-. -- ral-.:.--*. -,--4^"
lJgdl vlailtlciliLt'.

The Postal Service advised us your address has changed to the above address

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and rn-itto-this'office
Make corrections to your name and ecessary returning this ist
any other water rights you haven a
you for your help

is letter February 4,2008

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 11800-451-4129 to obtain a
form to make this required change to the water right records.

RFEFIVEI
rI{S f t ?00g

lDHt{Vftlorth

RFcFr r*,
,.r";:1";;;;rr

.uj,Jffij**,tu*ur.u,SS:region
######

The address is correct as shown ab AS rwise changed

7o3 - 6//CI- jS S
Water Rig

-ThunL 
*u,r j.

,noc/,,, r4t"^1
.4V€ff Jrrwe

/T ln{/
lilt

Telephone Number
oyn l^ rnou4 u&** * {.t).e-+ "{ Vuop/< 4- upe/e

ht Hold

Q_f €--

SCANNED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOT]RCES
322 East Fronr Street, p.O. Box g3720
Boise, Idaho 83720-0098

\
CiFaesFss&^ 

{--:i"

.o' $il5ffi
StoVrrrro $r,-**llri
MF.ILED FROM ZIPCODE S3 702

Return Service Requested

E4
EdrbF
HP
ql!

l;;::,'Fc
-'trffi{ss. 

-

S-TEPHEN F AND KELLY S JOST
1928 DUNDEE DR
PRATTVILLE AL 3066-5508

RE: lf$ [r'1g_g1l ,!{r1oicati91 (sRBA)
i:. ii ;::; fi Ji.ff f €q€gg.F.*

$H$!il"* t" EEfi"#F" i EF7:; Btr elir':.*,/*i?

Pfr 
* 

F'E?$HH o'.$E''H*E.* 
- * *., *

,+HTTJR}"* TO S!;F,IBE:R

ll,,l,,,ll,l,,,l,,l,lll,,,ll,,,ll,,,l,l,,l,,l,,,ll,l

#8,D
EA
e! FiC:tr L,



State of Idaho
DEPARTMEI{T OF WATER RESOIJRCES

322 East Front Street . P.o. Box 83720 . Boise, Idaho g3720-009g
Phone:(208) 287-4800. Fax: (208) 287-6700. web sire: www.idwr.idaho gov

January 9, 2008
Director

STEPHEN F AND KELLY S JOST
1928 DUNDEE DR
PRATTVILLE AL 3066-5508

Se&sxtwp'ate$irtblr;l.ttcsq:gceg

RE: Snake River Basin Adjudication (SRBA)
Notices of claim to a water Right #7s-14160 and 7s-142g1

Dear Ciaimants:

The Postal Service advised us your address has changed to the above address.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return it to this office
Make corrections to you

C. L. "BUTCH]OTTER
ffi##effiffi'fr#ffiffi.no.
w,e$h$i#h srHfsffr-, 

"r 
n.

r name and addr.ess-if n
you have, an{'return th

JAN I E e808

is letter, list
Thank

lf your mail delivery address changes in any form, please contact us inwriting so we can update our records. BL sure tolist your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at IlBOO-451-412g to obtain a
form to make this required change to the water right records.

any other water rights
ecessary

you for your help
is letter by

Since

Sherman
Technical Records Specialist

sS:region Adjudication Bureau

######
The address is correct as shown above or as othenvise cfianged.

Water Right Holder's Signature Telephone Number

SCANNED
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i
Form r{o. r2-r{D (a. r/la ( Intan

IN THE DISTRIGT COURT OF THE FIFTH JUDICIAL DISTRrcT OF THE
STATE OF IDAHO, IN AND FOH THE COUNTY OF TWN FALLS

CMLGASE NUMBER:
IN RE THE GENERALAI'JUDEATTOII
OF RIGHTII TO THE USE OFTUATER FROII
THE SNAKE RTUER EASlrIwlTER SYSTEII

f-ldent Nunbol
DareRocsiffl
R€oeqf Ntrr*6r

0

Plorlctypc or pdmduu
t. t{arnof oa[nart{s} f,lerrt or- E o. Kril,r 5. 1JCSt

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED {JNDER STATE I..AW

dA, /)a t-7b -0G

Phone 17oZ) LS{p* 5 Seo
I {

Maling1661'* AI 4 tQrZ'i
2. Darte af Priority (Orly one (1) per dafrn)

3. Soureofuatersup$y (a)

whichlsfilbutaryto {t
4. a. Locadon ofod$U polmofdfuersbn b: Tolrstf 2sN Htgs 2i E Secdon 2l

r/+orAif tF* 5vti,- r/4,Gg1aLot, 

-B.ll, 

Gountyof Le*ht
Aftlltional point$of diversion lf any

b. It lnstrcamllow, beghrdng pohl of cbhod lxrrsm llow b:

Township Range S€cdm , _ tlld t\d _1/4,
Govt. Lot 8.M., Gomtyof

endhg Xtint is: TomstJp Rdrga $ecrbn , _ 1f4d. _1/4ot
1/il. Govt td_ B.lil- Gor*yof

5. Dosctiptbn of eldsffig diversfo*r rvorlrs (Dams, Reenlolsi Dlclrcs, Vtlels, Pumps, Pipdin6" Hdntgate
hckdingthe dalescf arycfiangpsorerlargementsh we, fhsdlmerr*onsof thediversisrworksf,s

, Etcl,

constructed and as adargod ad trF deilh of ocft ureH.

$CAhJI*HD

t'iAY 3 fi ?{J*$



6. Warer b clairnod fortheldhndng purposs:

rft'Ai]*iclf\
{both dates are hdusiye)

puryosestromAsg-l-to Ocf 3l arnourt

purpcesftonr to _.--- arndfit

purposesfiom b 

-_ 

arnourt

purposefoun to arnurt

For

For

For

For

\l

(cfs)

.Lf& e{s *
_ot

_of

or

{acre feet)

7. Totalquantiltydahrcd ta) "2& (clsladlor(b) (acre feeti

8. Tdal congm$ive use chirned b 'L5"es acrefe€fi perdunrm"

9. tlon-inigation uses; descdbe futty (eg- Dornesth: Gfue nwrfrer c* hansehclds sery€d; S:toclcraten Tlpe and number of
ltueslock Etc.)

f 0. Description o[ flace of me:
a. lf water is for irigntk r1 lrdicate amge h edr ilbdi'vft*on h tte tahJdion bdow-
b. lf uater is usad for clher Frposes, dace a Efnbd of use (oomfle D hr Domestlc)

in the correspordirg flace of use bdovrr- S€e instructkms for stardard syrnbds.

Totat number dacres Hgefred lv,

1 l. ln which couilty (res) are hnds lised abovs as $ace ol use located? Le,'nhL

12. Dollot oyl,nthepropertyilstedaborcasplaceofuee? Yee . X No
lf your ann'ver is Nq describe h Rennrlrs bdow the auhority 1ou lmre to dalm thb rmrer rigtrt

14. Describe any other ruater rlgtfis us€d at the sarne place ad lor the same purpoes es describod abch6.

75- iqibA orNone ( )

14- Rernarks:

TWP RNG sEc !{E rl4 NW 1l.r swr& sE 1/{ Totals

r,Elta ftl/4 sln[* sEl.t{ w1t1 xral/{ srl/a sEt.rt Elt4 nfl/4 sul/4 sEl/4 TET/4 ttlll e8114 )c r/+

tShi Lt€ 2s lo i&

$e/+hii{HD

F,t,'rY:?g}]fi$li

Last Name r)csr HemNo. 1f- 7



/-\
Basis dClalm (checkone) Beh*..clal Use A Posted Notice Llcense Permh15.

rf apgiciHe prwHe rDwR w3fftffint r,rumuer-
Crltlrl Case Number Decree Date
Plaintiffvs

16. Signature (s)
(a.) By signing beloq l/We acknowledge that lllVe have received, red, and understand rhe torm entitled
'How you will receive ndice in the $nake River Basin Adiudication.' (b") lfffe do do not X
wish to receive and pay a srrall annual fee for montt$y coples of the docket sh€et
Numberof altachments

For lndivitluals: I do solenrrfy wvear or rhe slaternents containd h the foregcfng document ard trus
and carrect

Siqnature of Clairmnt

Date

For Organizations: I do solemnly swear oraffirm that I am

Date

Tide

, tlut I havesignedtheforegoingof
Or$aoiralion

document in lhe space bdorvas d
Title

and thal the statements c-ontahed in the bregoing documsrt are lrue ard osrect

Signature of Authdted Ager*

Tide and Organizati,on

Ogankdion

Date

State ofldalo/or A\o*l- )
)
)

ss.
Countyot Ll nrk
Subscrlbed and surom (oraffirmed) before me thls

SEAL

q*L a6d5

Cljr'-,,r i\|"rI:'. t\ur.r,\i\l\ui!_/

l4li, ? f ilf;fj

dayof

NcaryPuHic

ResHirgat L.

My Commission Expires

Floase Plint Name

NOTARYBY FEDERAL

17. Norice ct Appearanoe:
TAWAFISI-504

Notice ishetebyghrenthat I, will beaaing as atomeyat lawon behalf
of the daimatrtsignhgabore, theOirectortothedairnantsigning above
shotld be rnted to me atthe addrss listed bdo$r.

Sigrnture

Address

Date

Last Narne (\bsT Hert Numbs 1t- gz?l



Map oi Prcj€ct: show cleanly the point at dtuslsisn, $ace oi rrsa sef,ion ngmb€I. t$srn6hip, and range fiumbel'

Scale;2 i*ches ecuals 1 miie
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8 Aug 05

Attached is a photograph of our property, Lot I ofthe Becker Estates in Notth Fork, ID, taken
from atop a rocky bluffdirectly adjacent the property in 2003. Attached to the photograph is a

diagram describing details within the photograph for clarity. Note the Hughes Creek diversion
ditch entering our property in the top right (northwest) corner. This diversion ditch was present

when we (my husband Stephen and D purchased the property in October 2002. According to
neighbors, the ditchhas been used to irrigate orn prolrrty for many years. (See statement of
forthcoming affrdavit, also attached.) My husband and I intend to re-open the headgate and once

again use the ditch for irrigation.

Kelb
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Attached are pages I and 2 from the Declaration of Protective Covenants pertaining to our

p;;p"nt, iot f iftfr* Becker Estates inNorth Fork, ID. These Covenants went into effect when

irt" otifiouf Becker Estate was subdivided into 5 lots, and prior to our puchase of Lot 1 in

october 2a02. Uot" paagaprt I I, which refers to water rigtfrs from the Hughes creek Ditch'

These Covenants *"* t"tta"a with the Lemhi County Clerk's office as Instrument #250584

onAugust 13,1996.

Kelly
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DECLARA NON OF PROTECTTVE COVENANTS

whereas,.the Daryll$etker Esrate , hereafter refegecl to a-s the "Developer", is the owner of certain real
{oferty located i[ Letttlri Courrty, tdaho which is beir:g suboivioecl and rccorderl 6 frru S*"k";;il;:
tlrc legaldescription of which is iuached hereto as Exhitrit "A: and by reference made a part hercof.

Developer hereby makes the follo\tfitrg declarations as to the limitations, re.strictioils, arrd uses {o rvhich
lot.s iuxl/or'{racts conslitrrting said.subdivision may be put, and hereby constitute covenants.t* run rvith
all the land as provided hy the law and shalt be binding upor al! parries ancl persons clair,ing unacr rtr.ni
and for the lrnefit and lirnitaLion upon futurc orvners, in saiel *uldiuision. This deilaration of prorective
coveuants is designed for the purpase of kceping said subnlivision desirable, uniform and suir:rble in
architectural design asd use as speiified herein-

1) All lots artd/or tracts shall be residential-agricnltural. No structure shall be erectecl, altered, placed or
pernitted to retnain on aily portiort of thase lancls other (han a single farnily dwelling, priva(e g*rage and
ofher such outbuildings as nray be incidental to the residential/agricutnrral use or td tanc. Otrtbrriili,rg*
shall be limited to one sherl or harn to house not morc tlran six horses; one toot shed and/or woodshei:
and one well lrcuse.

2) No dwelling, house or any part thercof shall be erected east of the P.O-L. line of each lor, as set lbflh
on ilte offieial plat record, and no building shalt be located on any lot nearer lhan 50 feel to a*y sideline,
and no detached garages or olher building shalt be located closer than 4O feet ta any lrrop€rry liile.

3). No Ferson shall begin cottsLructiotr on a dwelling in ths calendar yeilr t996.w6ich wSen conrpleted
will ftave an appraised value of less than $1m.000.00, excluding land costs. T6e v.alue, exclutiing la'cl
co.sts, of any dwcllirrg on which ctrnstrultion is started afler December 31, 1996 shail not be less than the
lolal of $100,000.00 plus a percent&gc increase which is equal to the conrbined yenrly cost of living
itlcren"sc fiottr Jarttrary l, 199(r. 'lJtc cosl of living increa.se will be tlcrivecJ from lhe U.S. Departinent o?
Labor cost of livirrg inrJex-

4) 1'he purchaser ol'arty lot/ilacl, once he begins constructiotr thereon, slrall within six nron{hs hlve the
exterior corripfetely finished arrd all neces.$ary pailrting or staining canrpleted.

5) AII lots/tract.s shall have irxlividual water and sewage systems. Except a.s provided hereafter, a[
utilities slrall be buried unrlergrourtd. Beiore construction can begin, appioval nrust be obtainecl fr.orn
District Seven Health Departrnent :

6) Adjoining state, feder*I, and priverte property is used for the grazing of cattle. lt is the rasponsiltility
ol'each lot orvner to exclude .such cnltle frorn his iot, if elesired. by fencing, cartle gu*rcls, or other
apprnpriate mean.s. This nolice of the lst owners responsibility to ferrce out sattle shrrll in rro way rerlucc
each lol orvner's resporrsibility lo l'cncc in his own animals as provided irr section ? belort,.
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7) Eouine livestock, nraxirnutn of six, and the usual ancl oniinary dogs, (excluding trounds. and the
raisilg..1f 

loes 
for contttrerciat purpose), cals, fish, birds and other hour"troiA pets niay be kept on lor.s

providetl llrey are rrot kept in unreasonable quantities. Tlre keeping of pigi, sheep aud/oi goats is
prohibited oo alry lot or parcel. If any anirttal i.s kept or nraintained on a lot/tract thc brvnerlf said
lodlr:rct mustcorr'sLruct and rnaintain at all times wooden or woven wire fencing rvhich is adequate,to
keep said artimal or anitnals on said lot. No pers, animals or poultry can be kept on any tot/traci if lhey
become a nuisauce to other residents within the subdivision.

B) No structure of a lemporary clraracter, trailer, basement, tent" shack, bhrn or other outbuildigg shall be
used on any tract at any tirne.as a residence, whether tetnporary or permanenily, providirrg however.
(railer hotrses rnay [rc tsed as telttporary.residencix no longer than cne year-after acquisition of :r portion
of the prenrises.

9) No noxious, illegal o'r offensive aclivity shall be canied on upon any lot, nor shall anything be done
tlrereon whiclr is or may beconre iln ilnnoyanca or nuisance to the neighborhoccl. No owner of any lot
slrail at any tittrc conduct,-or penrrit to be cortducted on said lot, ary trade or bushtess of any description
of cithcr comtnercial, chudtable or rcligious character, nor shall such lot be used for any other purpose
n'hatsver except for the purpose o[ n private dwelling or residence.

10) No lots may be further subelivided-

JIi The rvater righLs from the Huglres Creek Ditch to these lots ale conveycd by vir-tue of ar e,risling
ditch uear the west end of 'the lo$ ruuting p*rallel to the road pcvitli*g acc*ss to the lo{s, Ptrrsuarrt to
the provisions of ldaho Code Title 14, Chapter 13, an oryanization automatically comes into existence
for rnanagernent of this ditclr, refcrretl to in such statutory provision as a "iateral ditch water user's
a.ssociation". Tlre provision.s ol'these ldnho statutory requircments slrall be foilowed for managernent of
the <iilch, maintenance of llre ditch, and payrnent of expenses related to the ditch. ln addition to the lots
in this subdivision, this laterhl ditclr rvater user'$ assoeiation wiJl include three properties iand any future
divisions thereofl to the north of this subtlivision, u,hich rvill also be serviced by the ditch-

L2) The access road to the lots in the subdivision is also serving the owners of three properties to the
north of this subdivision. One of tlrqse properties is preserrtly owned by Claude T. Jolurson and Jeannette

lv[. Johnson. They hold a road easement acn]$s the roadway servicing the lots in the subdivision as set

fortlr irr lhe attached contruc(ual provision, in which the John.sons were buyers and Daryl A. Becker rvas

seller. The rights cf the owners of lots in this subdivision to use t-he road shall be supplemental.to the

rights of the Johnsons and "subject tc such riglrts. Johnson's duty to rnaintain the road shalt coincide rvith
the duties of the sutrdivision owner to tuaintitin the road. Tlre owners of the lots in the subdivision
thruugh the Owners A.ssociation will coordinate with Johnson and his successors in interest {rs to
rnaintcnance and usnge of the roarl. so long as Johnson or lris suecessors in interest held any right to such
ro;rd.

The responsibility for the cssl af tlre accqss road maintenance will bc assurned by all lot owrrers, Each
o1,\.ner will pay fl Froportionale .share of road maintenance, repair and upkeep costs. A proportionate
share rvill be detenninerJ by a l{orne Owners Association consisting of all lot owners. The orvners of
said lots for ryhich the road provides ilece-ss shall determine the work necessary.

Scott l{atcil owns another of the propedie$ to the north of 
'ths 

subdivision. Hatch holds r License

Agreenrent rvhich was recorded as Inslrunrcrrt No.221765, tecords of Lemhi County, Idaho on October

17, 1995. A copy of such Licen.sc Agrcerrrcnt has beerr provided to the inilial orvners of lots in this

Dcclaration of Protcclive Covenant - p:rge 2 of g
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,\ttacffi is the Grmt D€ed for our propefiy, Lot I ofthe Becker Estates in North Fork, ID. Note

the highlighted paragraphs, which refer to the Hughes Creek inigation ditch and its easement

.uoni"g across our prcper{y. This Grant Deed was recorded with the Lemhi County Clerk's

Office as Instruarcnt #2523M on October 3A,2N2-

Kelly
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GRANT DEED

THIS INDENTURE is made this 23 day of October, 2002, between Daryl A.
Becker Estate, Robert E- Farnam, Personal Representative of Idalro Falls, County of
Bonnevillg State ofldatro, the "Grantot'', and Stephen F. Jost urd Kelly S. Jost, Husband and
Wife whose mailing address is2231 East 3225 North, Layton, Utah 84040, the "Grantee".

WITNESSETT{, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) lawful money of the United States of America" and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the tcceip whereof is hereby
acknowledged, has granted and by these presents does grant and confirm unto the Grantee,
and to Grantee's heirs and assigns forever, atl of the following described property in the
County of Lemhi, $tate of ldaho, to-wit:

Lot 1, Becker Estates, as recorded in Btock 6, page 39, under
Instrurnent No. 229554, Records of Lemhi County, Idaho

SUBIECT TO all real properly taxes and assessments, all
existing patent reservations, easements, rights ofway, protective
covenants and other matters of record, alt applicable zoning
ordinances, building codes, laws and regulations, and all
encroachments, overlaps, boundary line disputes, claims of
easements and other matters that would be disclosed by an
accurate survey or inspection of the property_

ALSO suBJEcr ro easements, reservations, restrictions and
dedications as the same appear on the off,rcial plat of Becker
Estates.

ALSO SUBJECT To notification of irigation ditch easeinent
as described on Becker Estates according to the olficial plat
recorded Apr:il 5,1996, in Book 6 at page No. 39, Recorcls of
Lemhi County,Idaho-

ALso SUBJECT To road and ditch ease'rent ru'ning across
the westerly boundary of the above described rear property as
slrown on the Becker Estate subdivision plat recorded April 5,
L996, in Book 6 ofplats at Page No. 39.

.,: l.r\.,i'j,: t
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Attached are the Exceptbns From Coverage ofthe Policy of Title Insrnance for our property, Lot
1 of the Becker Estdes inNorth Fork, ID. Although excepted from coverage, the Title Insr:rance

acknowledged the existence oftbe Hughes Creek Ditch $nning acros$ our property. Note the

highliglrted earagraph$ which refer to tb ditch aad its easenrent.

Kelly

$C/rli)'l'lD
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Attached are copies oftwo affidavits detailing persoml lwwldge "1"4t* $m HuShes Creek

Ueing b"""ficially used to irrigate land on whit is now known as the Beoker Estates inNorth

Forlq ID. This persoml kno*teOge dates back to at leas* l929,with $rorrg speculation of earlier

\^'uto use for irrigation. plesse ircUae &is irformafion as fiirlher proofcfprioriry date in my

water rights claim ryplication Tlnnk yorr

Kelly

ciAnstiltF*\
l'"i;,ir,"i\l |\ t '.1l./

l{AY 3 C Ztjtj6



KENTW.FOSTER
ROBERTE. FARNAM
MLLIAM D. FALER
C}IARLES A. HOMER
GARYL,MEIKLE
DONALD L. TIARRIS
DALE W. STORER
MARIET. T}'LER
ROBERTM. FOLLETT
FREDERICK J. HAHN, III
KARLR. DECKER
THEL W. CASPER*
SHANB.PERRY
AMELIA A. SHEETS
DEANNE CASPERSON*I

*Also Licensed in Utah and Arizona
i *Also Licansed in Mismuri and Kansas

Law Offices

HOLDEN' KIDWELL, HAHN & CRAPO,I',.L.L.C.

USBANKBUILDING
330 SHOIJP AVENIJE, THIRDFLOOR

I'.O. BOX 50130
IDAHO FAIJS, IDAHO 83405

TELEPHONE (208) 523-0620

FACSTMILE (208) 523-9s18
FMAIL RFARNAM@HOITENI.EGAL,COM

Arthur W. Holden
(1877-1967)

Robert B. Holden
(l9l l-1971)

Terry L. Crapo
(1939-1982)

William S. Holden
(1907-l 988)

OfCounsel
Fred J. Hahn

August 4,2005

Scott Hatch
P.O. Box 141

North Fork, Idaho 83466

Robert and Carrie Archie
13155 Thomas Creek Road
Reno, Nevada 89511

Mike, Meta, and Glenda Hollingsworth
l2l2 Yotk Avenue
Fort Pierce, Florida 34982

Claude Johnson
P.O. Box 86

North Forh ID 83466

Stephen & Kelly Jost

3309 Teal Sunset Sffeet
Las Vegas, Nevada 89129

Sean Babcock
18935 N.W. Auora Street
Portland, Oregon 97229

RE: Becker Estate

Ladies and Gentlemen

I am writing as a follow up to my recent letter regarding the Snake River Basin
Adjudication and the necessity that everyone having claims to water rights provide
verification of their entitlements and priority dates.

As indicated in that letter, ws were able to obtain helpful information through Sue
Meeks, the daughter of Daryl and Virginia Becker and AdaRuth Colwell, a lady with whom
Sue was acquainted who had lived on the farm prior to the Beckers.

'..t I
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Lot Owners
August 4,2005
Page 2

As an aid to assist you in filing your claims, we have enclosed affrdavits from each

of these ladies.

My water law parfner, Kent Foster, advises me thsre is no specific form provided by

Water Resources to file the claims.

We would urge you to proceed with your filings as soon as possible to protect your
rights.

Very truly yours,

E. Farnam
Enclosures
c: Sue Meeks

G:\WPDATA\REFU4SlUitBuys.hr.z.wpd:ss

Sflt:Ll'iN[rD
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AFFIDAVIT

STATE OF IDAHO

Ada County

Sue Meeks, being first duly sworn, on her oath does depose and say:

I am over the age of eighteen years and make this affidavit based on my ownpersonal

knowledge

I am the daughter of Daryl and Virginia Becker, and am 56 years of age, having been

born March 27 , 1949. I was raised on the below described property and can testiff, based

on my personal knowledge, about the application of irrigation water from Hull Creek and

Hughes Creek on the below described property from the time that I was at leastten years old,

which would have been approximately 1 95 8. The water from Hull Creek and Hughes Creek

was applied to the below described property for the purposes ofirrigating crops and watering

of livestock.

From the time I can remember, it was obvious that the irrigation system had been in

place for a long time based on the- condition 9f th. ditches and other components of the

irrigation system. In addition, from comments of my parents, it was also clear that the

inigation system had been in place for many years prior to their acquiring the properfy.

Based on this personal knowledge from at least 1958 and undoubtedly before that

time, I declare that water from Hull Creek in Lemhi County ldaho, was diverted from Hull

Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NEl/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for irrigation on the

)
)
)



Southwest Quarter of the Northwest Quarter (SWl/4 NWll4) of Section 28, Township 25

North, Range 21, EBM, for inigation of 19 acres; and for the inigation of t2 acres in the

Southeast Quarter of theNortheast Quarter (SE1i4 NE1/4), Section 29, Township25 North,

Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter

of the Southwest Quarter (NEli4 SW1/4), Section 21, Township 25 North, Range 21, EBM,

for the irrigation oi 15 acres in the Northeast Quarter of tire Southwest Quarter O{81i4

SWl/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest

Quarter of the Southwest Quarter (SW1/4 SWl/4), Section 21, Township 25 North, Range

21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SEl/4 SWI/4),

Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used

for irrigation of one acre in the Northeast Quarter ofthe Northwest Quarter (NE1/4 NWl/4),

Section 28, Township 25 North, Range 21, EBM, and for inigation of three acres in the

Northwest Quarter of the Northwest Quarter (NWl/4 NWli4), Section 28, Township 25

North, Range 21, EBM.

i can verifu of my personal knowledge that the property has continued to be irrigatecl

from these cresks by virtue of the inigation system to the present time. I still own a portion

of the above property and visit it a number of times each year and in the course of those

visits, observe the ongoing activrty on the remainder of the property.

Dated this,{:day of August, 2005.

Sue
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SUBSCRIBED AND SWORN TO before me August ZO ,2005.

,-k"-
Notary Public for ldaho
Residing at:fui+e,,Tl)
My commission expires:-1 tlzzl,,(seal)
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AFFIDAVIT

STATE OF rDAHO )

Ada County

AdaRuth Colwell, being first duly sworn, on her oath does depose and say:

I am over the age of eighteen years and.make this affidavit based on my own personal

knowledge.

I am the daughter of Charles and Nellie Motichka, and am SLyears of age, having

beenborn iA { I was raised on the below described properfy and can testi$r,

)

)

I
based on my personal knowledge, about the application of irrigation water from Hull Creek

and Hughes Creek on the below describedproperty from the time that I was at least ten years

old, which would have been approximately 1929. The water from Hull Creek and Hughes

Creek was applied to the below described properfy for the putposes of inigating crops and

watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in

place for a long time based on the condition of the ditches and other components of the

irrigation system. In addition, from comments of my parents, it was also clear that the

inigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1929 and undoubtedly before that

time, I declare that water from Hult Creek in Lemhi County Idaho, was diverted from Hull

Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 2l , EBM, in Lemhi County, Idaho, and used for inigation on the



Southwest Quarter of the Northwest Quarter (SWl/4 NW1/4) of Section 28, Township 25

North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the

Southeast Quarter of the Northeast Quarter (SE1/4 NEl/4), Section 29, Township 25 North,

Range 21, EBM, Lemhi County,Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter

ofthe Southwest Quarter (NE1/4 SWll4), Section 21, Township 25 North, Range 21, EBM,

for the irrigation of 15 acres in the Ncrtheast Quarter of the Southwest Quarter (NEll4

SWl/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest

Quarter of the Southwest Quarter (SWl/4 SWl/4), Section 21, Township 25 North, Range

21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SE1i4 SWl/4),

Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used

for irrigation ofone acre in theNortheast Quarter oftheNorthwest Quarter (NE1/4 NWl/4),

Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the

Northwest Quarter of the Northwest Quarter (NW1/4 NWI/4), Section 28, Township 25

North, Range 21, EBM.

Dated this 3cr . day of Jrily, 2005.

.L{-^*
AdaRuth Colwell
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SUBSCRIBED AND SWORN TO before me July 4a ,2A05

rllii+" R
Notary Public for Idaho

(seal)

G:\WPDATA\REF1248 l\AFF.Cohrell.wpd: s s

Residing u!' ?rnn -,.T.4-r r+L,,-
My commission expires: jlilrc
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8 Aug 05

Attached is the originalHomestead Document filed withthe Lemhi County Clerk's Office as
Patent #522238,claiming water rights to our properfir (Lot 1, Becker Estates, North For( ID).
dated 30 March 1916. Ow property is a subset ofthat described in paragraph 3( the highlighted
square).

Kelly

-/..iri\t;-n;-' .a;1:'\.: l
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