11/08/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14291

NAME AND ADDRESS: KELLY S JOST
3309 TEAL SUNSET ST
LAS VEGAS NV 89125
STEPHEN F JOST

3309 TEAL SUNSET ST
LAS VEGAS NV 89125

SOURCE: HUGHES CREEK TRIBUTARY: NORTH FORK SALMON RIVER
QUANTITY: 0.200 CFS

Right Nos. 75-14160 and 75-14291 are limited to a total combined diversion
rate of 0.24 cfs.

PRIORITY DATE: 04/01/1912
POINT OF DIVERSION:

T25N R21E S21 NESW Within LEMHI County

PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE ERIOD E UANTITY
IRRIGATION 04/01 10/31 0.200 CFs
PLACE OF USE: RRIGATION in T, I n
T25N R21E S28 SWINW 5.90

5.9 ACRES TOTAL

Right Nos. 75-14160 and 75-14291 are limited to the irrigation of a combined
total of 5.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

OTHER WATER RIGHTS USED AT THE SAME PLACE AND FOR THE SAME
PURPOSES AS DESCRIBED ABOVE: 75-14160

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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Estimating Conveyance Loss using the Worstell Method Claim No.

1
Formula: S = (w(i)(0.0667 Where: S =loss in cfs per mile
w = top width of the high water mark in feet
i = loss rate in feet per day (see Table)

Type of soil i (ft/day)

medium clay loam 05-15
impervious clay 0.5
medium soils 1.0
somewhat pervious soils 15-2.0
gravels 25-5.0

Worksheet: w= T
i= l,o i—‘cg A \/

ditchlength(mi)= | . 25 7\ = <

Conveyance Loss: S= (33[|>CD"D[9@’7> = .9 Ogrﬁfw/g&
Loss = £2.35 cfs/mite
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DEPAM Wiz -

STATE OF IDAHO WATERRESIINIZE

Ada County

Sue Meeks, being first duly sworn, on her oath does depose and say:

I'am over the age of eighteen years and make this affidavit based on my own personal
knowledge.

I am the daughter of Daryl and Virginia Becker, and am - years of age, having

=

beenborn /A , 194__. Twas raised on the below described property and can

testify, based on my personal knowledge, about the application of irrigation water from Hull
Creek and Hughes Creek on the below described property from the time that I was at least
ten years old, which would have been approximately 1958. The water from Hull Creek and
Hughes Creek was applied to the below described property for the purposes of irrigating
crops and watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in
place for a long time based on the condition of the ditches and other components of the
irrigation system. In addition, from comments of my parents, it was also clear that the
irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1958 and undoubtedly before that
time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull
Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for irrigation on the

SCANNED
AUG 1 5 2003



Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of Section 28, Township 25
North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the
Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29, Township 25 North,
Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter
of'the Southwest Quarter (NE1/4 SW1/4), Section 21 > Township 25 North, Range 21, EBM,
for the irrigation of 15 acres in the Northeast Quarter of the Southwest Quarter (NE1/4
SW1/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 21, Township 25 North, Range
21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SE1/4 SW1/4),
Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used
for irrigation of one acre in the Northeast Quarter of the Northwest Quarter (NE1/4NW1/4),
Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter

I can verify of my personal knowledge that the property has continued to be irrj gated
from these creeks by virtue of the irri gation system to the present time. | still own a portion
of the above property and visit it a number of times each year and in the course of those
visits, observe the ongoing activity on the remainder of the property.

Dated this __day of July, 2005.

_.a"{'f'.- [ A o A
Sue Meeks '

SCANNED
AUG 15 2005
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AFFIDAVIT
STATE OF IDAHO )

)
Ada County )

AdaRuth Colwell, being first duly sworn, on her oath does depose and say:

I am over the age of eighteen years and make this affidavit based on my own personal
knowledge.

I am the daughter of Charles and Nellie Motichka, and am & years of age, having

beenborn /0 Z?')/ /X/ . I'was raised on the below described property and can testify,

based on my personal knowledge, about the application of irrigation water from Hull Creek
and Hughes Creek on the below described property from the time that I was at least ten years
old, which would have been approximately 1929. The water from Hull Creek and Hughes
Creek was applied to the below described property for the purposes of irrigating crops and
watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in
place for a long time based on the condition of the ditches and other components of the
irrigation system. In addition, from comments of my parents, it was also clear that the
irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1929 and undoubtedly before that
time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull
Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for irri gation on the

SCANNED
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Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of Section 28, Township 25
North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the
Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29, Township 25 North,
Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), Section 21, Township 25 North, Range 21, EBM,
for the irrigation of 15 acres in the Northeast Quarter of the Southwest Quarter (NE1/4
SW1/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 21, Township 25 North, Range
21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SE1/4 SW1/4),
Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used
for irrigation of one acre in the Northeast Quarter of the Northwest Quarter (NE1/4 NW1/4),
Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4), Section 28, Township 25
North, Range 21, EBM.

Dated this © _ day of July, 2005.

_deta gl Ol pp
AdaRuth Colwell

SCANNED
AUG 15 2005
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RECEIVED

Kelly Jost MAY 3 0 2006
3309 Teal Sunset St.

DE
Las Vegas, NV 89129 WATEQFILGTE%%\:TR%ES

Phone: (702) 256-5320
Fax: (702) 256-5320
Email: jostsk@aol.com

10 Aug 05

My husband Stephen and I own Lot 1 of the Becker Estates north of North Fork, Idaho, located
in Township 25N, Range 21E, Section 28. When we purchased the property in October 2002, it
was with the understanding that the property had water rights to Hughes Creek via an already-
existing ditch that enters our property at the northwest corner. This highline ditch is diverted
from Hughes Creek about 1 % miles upstream and passes under Becker Road to our property via
o culvert. According to neighbors and an 85-year old individual who grew up in that area, the
property that is now ours has been hrigatedforywsbythcl—lngh&s&eckditch. My husband
and I intend to re-open the headgate and once again use the ditch for irrigation.

The enclosed package contains the following documents as proof of beneficial use and priority
date:
o Notice of Claim to a Water Right (with applicable maps)
e A photograph of our property taken from atop a rocky bluff directly adjacent the
property, showing the Hughes Creek Ditch '
o A diagram describing details within the photograph is attached to the photo
e Declaration of Protective Covenants, which refers to water rights from Hughes Creek
e Grand Deed, referring to the Hughes Creek Ditch and its easement across our property
e Excerpt from our Title Insurance Policy, which refers to the Hughes Creek Ditch running
across our property
e Two affidavits of personal knowledge of beneficial use of water for irrigation, dating as
far back as 1929
e Original Homestead Document for our property, referring to water rights, dated March
30, 1916

It ismyunderstandingaﬁerspeakingwithvariousldaho Department of Water Resources
representatives that there is a $50 fee associated with this application, plus a $1 per acre fee for
any acreage to be irrigated that is notalreadyirrigatedlmderanexisﬁngwaterﬁghtsclaim In
the enclosed claim, I am applying for irrigation of 10 acres, 9 of which are covered under claim
75-14160 from Hull Creek. Therefore, I have enclosed a check for $51 for the cost of the
application and the additional acre to be irrigated. T 1 am mistaken with this information and the
fee is either more or less, please Jet me know and I will make the appropriate adjustment.

Please contact me at the address/phone/fax/email above with any questions. Thank you for your
time and consideration.

Kelly Jpst
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State of Idaho ED
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DEPARTMENT OF WATER RESOURCES, sryee-

322 East Front Street * P.O. Box 83720 « Boise, Idaho 83720- OOQS%TFHRESOUHCES
Phone: (208) 287-4800 * Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

January 18, 2008 Governor
DAVID R. TUTHILL, JR.

Director

STEPHEN F AND KELLY S JOST . o/\rc/g 2 o2/ M%afec/,

7815 THORNFIELD CT

FX STATION VA 22039-3178 Z—b- 95 yy

RE:  Snake River Basin Adjudication (SRBA) RECEIv EL
Notices of Claim to a Water Right #75-14160 and 75-14291 FER i1 2008

Dear Claiitianits: IDWR/ANorth

The Postal Service advised us your address has changed to the above address.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return-it tothis-office.
Make corrections to your name and address if necessary before returning this letter, list
any other water rights you have, angl return this letter by( February 4, 2008 Thank

oy ‘-_.__,- e

you for your help - —

If your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

If there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-4129 to obtain a
form to make this required change to the water right records.

- don - V4

H - Jf
Sincarahs

,«.-- ‘f’/';cf Py RECE!V
Sally Sherman / Ep
Technical Records Specialist FEB | ¥ 2008
Adjudication Bureau Ceparimen o
SS:region Eastep, Re'é,?a?f%urcm
A

The address is correct as shown above or as otherwise changed.
D030 M 703 - 64 5539
/]

Waternght HoIder"S’Eﬁgnature V /. Telephone Number
TRamk yeu! e are in Hr Umil: 7Z‘"‘7’ ond e offens . (De
rf\aduéf"hzn%/y [+ ?ﬁl{ AL cur fist o P eop le Yo Lgoﬂéﬁ-izﬁ
every e e moue

SCANNED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

322 Easl Front Street, P.O. Box 83720
Boise, Idaho 83720-0098

Return Service Requested

800z 9 - 834

A3NNVOS

STEPHEN F AND KELLY S JOST
1928 DUNDEE DR
PRATTVILLE AL 3066-5508

RE: Snake River Basin Adjudication (SREA)

Foosrnin ST 2080098

il P $ 00.312
B : 0004227270  JAN10 2008
{: MAILED FROM ZIPCODE 83702

PRESORTED
FIRST CLASS

= NFE i 807I oo DLAL13/08

2B
RETWURN TD ZSENDER
Q08T

7818 THORMFIELD 7

FA ETATICON va RIOIS-BATE

RETURM TO SEMNDER
“Il}“l”l)l(l,ll‘l'”l“”“l””lilllllililll”ll



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 * Web Site: www.idwr.idaho.gov

. L. “BUTCH? OTTER
il

C
o Yoo o o {-Covernor
RAnuagy 92008 f%ﬁ;&ﬁ{ﬁggﬁt}%ﬁifﬁq IR
Director

STEPHEN F AND KELLY S JOST JAN18 2008
1928 DUNDEE DR
PRATTVILLE AL 3066-5508

- I o W Ay A s cnes 3
Dapsrinent of ixder Rsseaias

RE: Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #75-14160 and 75-14291

Dear Ciaimants:
The Postal Service advised us your address has changed to the above address.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your name and address if necessary before returning this letter, list
any other water rights you have, and return this letter by Jé[yary_;i‘l, 2008. Thank
you for your help. S T

If your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

If there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-4129 to obtain a
form to make this required change to the water right records.

Sincerely,/
Sally Sherman ¢

Technical Records Specialist
Adjudication Bureau

£ty

SS:region
HHHHHH
The address is correct as shown above or as otherwise changed.

Water Right Holder’s Signature Telephone Number

SCANNED

e
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Form No. 42-1400 (9 a 1/88  (Intert )

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER ‘?9576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM * Date Received 5— 5’0 - b
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number (2. 07 50 15

| /@ PO f 3 0 -06
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) fﬁﬁeﬁh&n F or KCHL; dc%’t Phone (702l) 25G-532¢
Malling Address 3304 Tea| Sunset St Las b/u,ma AV Zp %129

2. Date of Priority (Only one (1) per claim) Anm l 19 ;L

3. Source of water supply (a) HU”hC"'i ( reek
which is tributary to (b) Nu‘ \ Feck DQ Sedraen .Rw‘ L

4. a. Location of existing point of diversionis: Township _ 25N Range _2/E  section _ 21
B.M., County of L(imh(,

1740 NE 1780k _SW_ 14, Gowt Lot,

Additional points of diversion if any:

b. if instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section ; 1/40f ____ 1/acof
1/4, Govt. Lot ______ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Héadgates Etc),
includingxheda!esdanyd\angesoreriargomentsinuselhedmnnsnonsoﬁhedwersnonworksas
constructed and as enlarged and the depth of eachwell. /4~ 15 brocoht  Coemn HLuth

Creek 4\\1"0&\&% o \mthlnz dideln o disterce B cbout 1% °mijes.
T T G ¢hes Coeek o the head ot +he dibiln.

h 5
water 18 chwvected a'*cw\q Aite t‘hS entice \E:\O«‘U\. Ditch _tecminates

Seem a\}buéﬁA under L_‘a"c*(_kezf Read 4o

clr  Droecty.
] ] {]'

ﬂuluc’rvl" hr\:r\jq d 'h_ln

SCANNED
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6. Water is claimed for the following purposes:

{both dates are inclusive) (cfs) (acre feet)
For ‘| rﬁgo;}'\oo’\ purposes from A‘or i to ()C-‘f' 3l amount o 2@ (__'{:j or
Far ¥ purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity dlaimed (a) __ 240 (cts) and/or (b) (acre feet)
8. Total consumptive use claimed is 265@ acre foet per annum.

9. Non-lrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. i water is for irigation, indicate acreage in each subdivision in the tabulation below.
b. i water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4] W1/4 [Su1/6 [SE1/4 [NE1/4 |Wa176 [Sw1/4 [ SEV/4 | MEY/Z& [t /4 Bwnsa [sE1/74 |NE1/74 |1 7a ot /4 [sE /4
25N |24 | 2% | @ 7
Total number of acres imigated {®

11. In which county (ies) are lands listed above as place of use located? Lfit:'\’\ \’\L

12. Do you own the property listed above as place of uge? Yes L No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

75~ 141l orNone( )
14. Remarks:
Al". Ml "H Lne, nﬂ’ 2 .f‘“l‘?z\'.-é-’ <o/ Al 9/a Ph
il of Poteclie Colonents, G

Mﬂﬂ&@ﬁ;@am T/—/P Insuranee Bficy, kter Jo londeconers

Qﬂr_{ on anACJ Hom &‘i%@&ﬁ‘[ Doc @) ;’ﬂ@ﬁ?L

Last Name \JDﬁT  idemtNo. 1 5~ léf Z2<7]

SCANNED
MAY 2 8 7008



. Vs

™ )
15. Basis of Claim (check one) Ben..clal Use )< Posted Notice License Permit
Decree
If appllcable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly capies of the docket sheet.
Number of attachments
For Individuals: ! do solemnly swear or affirm that ihe statements contained in the foregoing document are trus

and correct.
Signature of Claimant Date 94{1&05
Date
[4
For Organizations: |do solemnly swear or affirm that | am
Title
of , that 1 have signed the foregoing
Organization
document in the space below as of T
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date

State of+daho/or /0 e Vaa(q )

)
counyol _C_[ark )
Subscribed and swom (or affirmed) before me this i A day of PVO Ay ]L 49 2G5Q5

SEAL Notary Public s
Residing at NEOSHA L. BROADY, ! é%* USAFR
Paralegal
My Commission Expires NOTARY BY FEDERAL STATUTE
Pleass Print Name IAW AFI 51-504

17. Notice of Appearance:

Notice is hereby given that I, will be acting as attomey at law on behalf
of the claimant signing above, and that all notices required by law to be mafled by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name \305"\(' dert. Number 19— 14 27/
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8 Aug 05

Attached is a photograph of our property, Lot 1 of the Becker Estates in North Fork, ID, taken
from atop a rocky bluff directly adjacent the property in 2003. Attached to the photograph is a
diagram describing details within the photograph for clarity. Note the Hughes Creek diversion
ditch entering our property in the top right (northwest) corner. This diversion ditch was present
when we (my husband Stephen and I) purchased the property in October 2002. According to
neighbors, the ditch has been used to irrigate our property for many years. (See statement of
forthcoming affidavit, also attached.) My husband and I intend to re-open the headgate and once

again use the ditch for irrigation.
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8 Aug 05

Attached are pages 1 and 2 from the Declaration of Protective Covenants pertaining to our
property, Lot 1 of the Becker Estates in North Fork, ID. These Covenants went into effect when
the original Becker Estate was subdivided into 5 lots, and prior to our purchase of Lot 1 in
October 2002. Note paragraph 11, which refers to water rights from the Hughes Creek Ditch.
These Covenants were recorded with the Lemhi County Clerk’s Office as Instrument #250584
on August 13, 1996.

Kelly jost
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and duly fizmed and igaxsdin tne records of Lermti
County Tam J. Mcrion

Se-Ofiicio Recorder

By - O - Depiy

Fee ‘-}'ﬂt 44

Retimn 1o

Bty | s NEOBOFLES

‘T’E\k{?ﬂnﬁnﬁﬂggﬁ;@rd at the request
at&'ﬁ?u‘cmhzjgn: F-13 T
=nd duly filmed znd Indiexed in the =cords of Lemhl
Coustly

Absrta Whsderrick
Ex-Offidlo R
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DECLARATION OF PROTECTIVE COVENANTS

A
Whereas, the Daryl/Becker Estale , hereafier referred to as the "Developer”, is the owner of certain real
property located in Lemhi County, ldaho which is being subdivided and recorded as The Becker Estates,
the legal description of which is attached hereto as Exhibit "A- and by reference made a part hereof.

Develaper hereby makes the following declarations as to the limitations, restrictions, and uses to which
lots and/or tracts constituting said subdivision may be put, and hereby constitute covenants:to run with
all the land as provided by the law and shail be binding upon all parties and persons claiming under them
and for the benefit and limitation upon future owners, in said subdivision. This declaration of protective
covenants is designed for the purpose of keeping said subdivision desirable, uniform and suitable in
architectural design and use as specified herein.

1) All lots and/or tracts shall be residential-agricultural, No structure shall be erected, altered, placed or
permitted to remain on any portion of these lands other than a single family dwelling, private garage and
other such outbuildings as may be incidental to the residential/agricultural use of the land. Qutbuildings
shall be limited to one shed or bam o house not more than six horses; one tool shed and/or woodshed,;
and one well house. '

2) No dwelling, house or any part thereof shall be erected east of the P.O.L. line of each lot, as set forth
on the official plat record, and no building shall be located on any lot nearer than 50 feet to any sideline,
and no detached garages or other building shall be located closer than 40 feet to any property line.

3) No person shall begin construction on a dwelling in the calendar year 1996-which when completed
will have an appraised value of less than $100,000.00, excluding land costs. The value, excluding land
costs, of any dwelling on which construction is started afler December 3 I, 1996 shall pot be less than the
lotal of $100,000.00 plus a percentage increase which is equal to the combined yearly cost of living
increase from Janvary 1, 1996. The cost of living increase will be derived from the U.S. Departinent of
Labor cost of living index.

4) The purchaser of any lot/tract, once he begins construction thereon, shall within six months have the
exterior completely finished and all necessary painting or staining completed.

5) AH lotsftracts shall have individual water and sewage systems. Except as provided hereafter, all
utilities shall be buried underground. Before construction can begin, approval must be obtained from
District Seven Health Departiment. ‘

6) Adjoining state, federal, and private property is used for the grazing of cattle. 1t is the responsibility
of each lot owner to exclude such catle from his lot, if desired, by fencing, cattie guards, or other
appropriale means. This notice of the ot owners responsibility to fence out cattle shall in no way reduce
each lol owner's responsibility to fence in his own animals as provided in section 7 below.
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)] LEquine livestock, maximum of six, and the usuval and ordinary dogs, (excluding hounds. and the
raising of dogs for commercial purpose), cats, fish, birds and other househald pets may be kept on Jots
provided they are not kept in unreasonable quantities. The keeping of pigs, sheep and/or soats is
prohibited on any lot or parcel. Il any animal is kept or maintained on a lot/tract the ownernof said
lottract must construct and maintain at all limes wooden or woven wire fencing which is adequate to
keep said animal or animals on said loi. No pets, animals or poultry can be kept on any lot/iract if they
become a nuisance Lo other residents within the subdivision. [

8) No structure of a temporary character, trailer, basement, tent, shack, barn ar other outbuilding shall be
used on any iract at any time as a residence, whether temporary or permanently, providing however,
trailer houses may be used as temporary residences no fonger than one year after acquisition of a portion
of the premises.

9) No noxious, illegal or offensive aclivity shall be carried on upon any lot, nor shall anything be done
‘thereon which is or may become an annoyance or nuisance to the neighborhocd. No owner of any lot
shail at any time conduct,-or permit to be conducted on said lot, any trade or business of any description
of cither commercial, charitable or religious character, nor shail such lot be used far any other purpose
whatever except for the purpose of a private dwelling or residence.

10} No lots may be further subdivided.

11) The water rights from the Hughes Creek Ditch to these lots are conveyed by virtue of an existing
ditch near the west end of the fots running parallel to the road providing access to the lots. Pursuant to
the provisions of Idaho Code Title 14, Chapter {3, an organization automatically comes into existence
for management of this ditch, referred to in such statutory provision as a “lateral ditch water user's
association". The provisions of these Idaho statutory requirements shall be followed for management of
the ditch, maintenance of the ditch, and payment of expenses related to the ditch. In addition to the lots
in this subdivision, this lateral ditch walter user's association will include three properties (and any future
divisions thereof) to the north of this subdivision, which will also be serviced by the ditch.

12) The access road to the lots in ihe subdivision is also serving the owners of three properties to the
north of this subdivision. One of these properties is presently owned by Claude T. Johnson and Jeannette
M. Johnson. They hold a road easement across the roadway servicing the lots in the subdivision as set
forth in the attached contractual provision, in which the Johnsons were buyers and Daryl A. Becker was
seller. The rights of the owners of lots in this subdivision to use the road shall be supplementalto the
rights of the Johnsons and subject to such rights. Iohnson's duty to maintain the road shall caincide with
the duties of the subdivision owner to maintain the road. The owners of the lots in the subdivision
through the Owner's Associalion will coordinate with Johnson and his successors in interést as to
maintenance and usage of the road. so long as Johnsaon or his successors in interest held any right to such
road.

The responsibilily for the cost of the access road maintenance will be assumed by all lot owners. Each
owner will pay a proportionate share of road maintenance, repair and upkeep costs. A proportionate
share will be determined by a Home Owners Association consisting of all lot owners. The owners of
said lots for which the road provides access shall determine the work necessary.

Scott Hatch owns another of the properties (o the north of the subdivision. Hatch holds a License

Agreement which was recorded as Insirament No. 227765, records of Lemhi County, Idaho on October
17, 1995. A copy of such Licensc Agreement has been provided to the initial owners of lots in this

Declaration of Protective Covenant - page 2 of 9
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Attached is the Grant Deed for our property, Lot 1 of the Becker Estates in North Fork, ID. Note
the highlighted paragraphs, which refer to the Hughes Creek irrigation ditch and its easement
running across our property. This Grant Deed was recorded with the Lemhi County Clerk’s
Office as Instrument #2 52304 on October 30, 2002.

@%Zﬁi’?ﬁ;zad}

Kelty Jot
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GRANT DEED

THIS INDENTURE is made this 2.5  day of October, 2002, between Daryl A.
Becker Estate, Robert E. Farnam, Personal Representative of Idaho Falls, County of
Bonneville, State of Idaho, the "Grantor”, and Stephen F. Jost and Kelly S. Jost, Husband and
Wife whose mailing address is 2231 East 3225 North, Layton, Utah 84040, the "Grantee".

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
(310.00) lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, and by these presents does grant and confirm unto the Grantee,
and to Grantee's heirs and assigns forever, all of the following described property in the
County of Lemhi, State of Idaho, to-wit:

Lot 1, Becker Estates, as recorded in Block 6, Page 39, under
Instrument No. 229554, Records of Lemhi County, Idaho

SUBJECT TO all real property taxes and assessments, all
existing patent reservations, easements, rights of way, protective
covenants and other matters of record, ail applicable zoning
ordinances, building codes, laws and regulations, and all
encroachments, overlaps, boundary line disputes, claims of
casements and other matters that would be disclosed by an
accurate survey or inspection of the property.

ALSO SUBJECT TO easements, reservations, restrictions and
dedications as the same appear on the official plat of Becker
Estates.

ALSO SUBJECT TO notification of irrigation ditch easement
as described on Becker Estates according to the official plat
recorded April 5, 1996, in Book 6 at Page No. 39, Records of
Lemhi County, Idaho.

ALSO SUBJECT TO road and ditch easement running across
the westerly boundary of the above described real property as
shown on the Becker Estate Subdivision plat recorded April 5,
1996, in Book 6 of plats at Page No. 39.
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Attached are the Exceptions From Coverage of the Policy of Title Insurance for our property, Lot
1 of the Becker Estates in North Fork, ID. Although excepted from coverage, the Title Insurance

acknowledged the existence of the Hughes Creek Ditch running across our property. Note the
highlighted paragraphs, which refer to the ditch and its easement.

Kelly i} st

A - /
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SCHULE 30’"1(1{ o {_ 4;‘H<’_ ‘n L Yala U N of v]
File No. Policy No. 1278950
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees
or expenses) which arise by reason of:

PART 1
SECTION |

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that -
Ievfestaxasmassasamamsonrealpmpenyorbythepubﬁcrecords.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making i uiry of persons in possession thereof.

3. Easements, claims or easement or encumbrances which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a
carrect survey would disclose, and which are nat shown by public records,

5. (a) Unpatented mining claims, '(b) reservations or exceptions in patents or in Acts a:iﬂ:orizing the
issuance thereof; (c) water rights, claims or title to water whether or not the matters excepted under
(@), (b), or (c) are shown by the public records,

6. Any lien, or right to a lien, for services, labor or material, theretofore or hereafter furnished, imposed by
law and not shown by the public records. :

SECTION 2

" 7. GENERAL TAXES AND ASSESSMENTS FOR THE YEAR 2002 ARE A LIEN, BUT ARE NOT YET
"DUE AND PAYABLE. )

8. EASEMENTS, RESERVATIONS, RESTRICTIONS -AND DEDICATIONS AS THE-SAME APPEAR ON THE

10. ROAD AmD DiTCH EASEMENT RUNNING ACROSS THE WESTERLY BOUNDARY OF THE ABOVE DESCRIBED
REAL. PROPERTY AS SHOWN ON THE BECKER ESTATES SUBDIVISTION PLAT RECORDED APRIL 3, 1996,
IN BOOK 6 OF PLATS AT PAGE NO. 39, RECORDS OF LEMHI COUNTY, IDAHO.

11. TERMS AnD CONDITIONS CONTAINED IN GRANT DEED FOR ROAD EASEMENT RECORDED NOVEMBER
5, 1986, UNDER INSTRUMENT NO. 183020, RECORDS OF LEMHT COUNTY, IDAHO.

12. ANy RIGHT, INTERESTS OR EASEMENTS IN FAVOR OF THE PUBLIC WHICH EXIST OR ARE CLAIMED
TO EXIST OVER ANY PART OF SAID LAND COVERED BY WATER THAT IS INCLUDED WITHIN THE
BOUNDARIES OF HULL CREEK OR THE NORTH FORK OF THE SALMON RIVER.

13. THE RIGHT, TITLE AND INTEREST OF THE PUBLIC IN AND TO THOSE PORTIONS OF THE ABOVE
DESCRIBED. PREMISES FALLING WITHIN THE BOUNDS OR ROADS AND OR HIGHWAYS DEDICATED AND: OR
OTHERWISE USED BY THE PUBLIC, AND SUBJECT TO ALL EASEMENTS AND RESTRICTIONS ATTENDANT
AND PERTINENT TO SAID HIGHWAYS.,
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Attached are copies of two affidavits detailing personal knowledge of water from Hughes Creek
being beneficially used to irrigate land on what is now known as the Becker Estates in North
Fork, ID. This personal knowledge dates back to at least 1929, with strong speculation of earlier
water use for irrigation. Please include this information as further proof of priority date in my

water rights claim application. Thank you.




Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, F.L.L.C.

KENT W. FOSTER US BANK BUILDING Arthur W. Holden
ROBERT E. FARNAM 330 SHOUP AVENUE, THIRD FLOOR (1877-1967)
WILLIAM D. FALER P.O. BOX 50130 Robert B. Holden
CHARLES A. HOMER IDAHO FALLS, IDAHO 83405 (1911-1971)
GARY L. MEIKLE Temy L. Crapo
DONALD L. HARRIS (1939-1982)
DALE W. STORER William S. Holden
MARIE T. TYLER TELEPHONE (208) 523-0620 (1907-1988)
ROBERT M. FOLLETT FACSIMILE (208) 523-9518

FREDERICK J. HAHN, 111 E-MAIL RFARNAM@HOLDENLEGAL.COM -
KARL R. DECKER OFf Counsel
THEL W. CASPER* Tred J. Haln
SHAN B. PERRY

AMELIA A, SHEETS

DEANNE CASPERSON**

* Also Licensed in Utah and Arizona
#* Also Licensed in Missouri and Kansas

August 4, 2005
Scott Hatch Claude Johnson
P.O. Box 141 P.O. Box 86
North Fork, Idaho 83466 North Fork, ID 83466
Robert and Carrie Archie Stephen & Kelly Jost
13155 Thomas Creek Road 3309 Teal Sunset Street
Reno, Nevada 89511 Las Vegas, Nevada 89129

Mike, Meta, and Glenda Hollingsworth Sean Babcock
1212 York Avenue 18935 N.W. Auora Street
Fort Pierce, Florida 34982 Portland, Oregon 97229

RE: Becker Estate
Ladies and Gentlemen:

I am writing as a follow up to my recent letter regarding the Snake River Basin
Adjudication and the necessity that everyone having claims to water rights provide
verification of their entitlements and priority dates.

As indicated in that letter, we were able to obtain helpful information through Sue
Meeks, the daughter of Daryl and Virginia Becker and AdaRuth Colwell, a lady with whom
Sue was acquainted who had lived on the farm prior to the Beckers.



Lot Owners
August 4, 2005
Page 2

As an aid to assist you in filing your claims, we have enclosed affidavits from each
of these ladies.

My water law partner, Kent Foster, advises me there is no specific form provided by
Water Resources to file the claims.

We would urge you to proceed with your filings as soon as possible to protect your
rights.

Very truly yours,

Enclosures
C: Sue Meeks

GAWPDATAREFR2481\LotBuyers.ltr.2 wpd:ss



AFFIDAVIT

STATE OF IDAHO )
)
Ada County )

Sue Meeks, being first duly sworn, on her oath does depose and say:

Lam over the age of eighteen years and make this affidavit based on my own personal
knowledge.

I am the daughter of Daryl and Virginia Becker, and am 56 years of age, having been
born March 27, 1949. T was raised on the below described property and can testify, based
on my personal knowledge, about the application of irrigation water from Hull Creek and
Hughes Creek on the below described property from the time that [ was at least ten years old,
which would have been approximately 1958. The water from Hull Creek and Hughes Creek
was applied to the below described property for the purposes of irrigating crops and watering
of livestock.

From the time I can remember, it was obvious that the irrigation system had been in
place for a long time based on the condition of the ditches and other components of the
irrigation system. In addition, from comments of my parents, it was also clear that the
irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1958 and undoubtedly before that
time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull
Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for irrigation on the



Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of Section 28, Township 25
North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the
Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29, Township 25 North,
Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), Section 21, Township 25 North, Range 21, EBM,
for the irrigation of 15 acres in the Northeast Quarter of the Southwest Quarier (NE1/4
SW1/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 21, Township 25 North, Range
21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SE1/4 SW1/4),
Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used
for irrigation of one acre in the Northeast Quarter of the Northwest Quarter (NE1/4 NW1/4),
Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4), Section 28, Township 25
North, Range 21, EBM.

I can verify of my personal knowledge that the property has continued to be irrigated
from these creeks by virtue of the irrigation system to the present time. I still own a portion
of the above property and visit it a number of times each year and in the course of those
visits, observe the ongoing activity on the remainder of the property.

By
L

Dated this /,_day of August, 2005.

,.ﬁ Lt ;'; ; ) 5

Sue Meek’é '

e



SUBSCRIBED AND SWORN TO before me August Z ¢ , 2005.

*-;}_J Cin i"l-.)‘FC»V Q ._D-('_'.Lk.-‘-(-'- d

Notary Public for Idaho
Residing at: Pxse. | 1y)

(seal) My commission expires: | | |ZZ' I; o

GAWPDATA\REF248 \AFF Mecks.wpd:ss



AFFIDAVIT
STATE OF IDAHO )
Ada County ;
AdaRuth Colwell, being first duly sworn, on her oath does depose and say:
Iam over the age of eighteen years and make this affidavit based on my own personal
knowledge.

I am the daughter of Charles and Nellie Motichka, and am gfé years of age, having

beenborn /0 /? 7/ /8’ . I was raised on the below described property and can testify,

based on my personal knowledge, about the application of irrigation water from Hull Creek
and Hughes Creek on the below described property from the time that I was at least ten years
old, which would have been approximately 1929. The water from Hull Creek and Hughes
Creek was applied to the below described property for the purposes of irrigating crops and
watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in
place for a long time based on the condition of the ditches and other components of the
irrigation system. In addition, from comments of my parents, it was also clear that the
irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1929 and undoubtedly before that
time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull
Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for irrigation on the



Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of Section 28, Township 25
North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the
Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29, Township 25 North,
Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), Section 21, Township 25 North, Range 21, EBM,
for the irrigation of 15 acres in the Northeast Quarier of the Southwest Quarter (NE1/4
SW1/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 21, Township 25 North, Range
21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SE1/4 SW1/4),
Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used
for irrigation of one acre in the Northeast Quarter of the Northwest Quarter (NE1/4 NW1/4),
Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4), Section 28, Township 25
North, Range 21, EBM.

Dated this %0 day of July, 2005.

Lt furh ober@

AdaRuth Colwell




SUBSCRIBED AND SWORN TO before me July %0, 2005.

\JP V\HHZV R D( e

Notary Public for Idaho
ReSiding at: 6( boe. ¥ ,_r.(lﬁ A
My commission expires: || tzz,l lo

GAWPDATA\RER248 \AFF.Colwell. wpd:ss
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Attached is the original Homestead Document filed with the Lemhi County Clerk’s Office as
Patent #522238, claiming water rights to our property (Lot 1, Becker Estates, North Fork, ID),
dated 30 March 1916. Our property is a subset of that described in paragraph 3( the highlighted
square).
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" the lands heresby grantedy a right of way thereon f£or ditche

Hailsy 08S35. 4-1045. _
THE UNITED STATES OF AMERICA,

T ALL T0 WHOM 'THESE PRESENTS SHALL COME, GREEPING:

VHEREAS, e Certificete of the Register of the Land 0ffice at Heiley, Ideno, hes
bean @eposited in the @eneral Lend Office, whereby it appeers that, pursuent 4o the tot
of Congress of Hey 20, 1862, "To Secure Homesteads to Asctuel Settlers on the Publie
Domein,” and the acts supplemental thersto, the olaim of Cherles ¥. Eull has been estsb-
lished and Guily consummated, in conformity to lswx, for the H. E. Survey FNo- 89, compris-
ing Tracts A end B, embrseing a portion of the unsurveyed jublie domain, Ideho, more per-
ticulsrly bounded and deseribed as follows:

Baginning for the dsscription of Tract B ak. corner No- 1, from mhich the north
quarter corner of Seetlon four In Township twerty-four north of Range twentv-one esst of
the Boise lMaridian besrs south ninstean degrees, forty-two mimtes, forty—five seconds
east one hundred eleven end eighty-two-hundredths cheins distent; thence north ong degree,
nine minmites esst Tifteen and sixty-six-hundradths cheins to corner No. 2; thence north
Torty-nine dogrees, twenty-sigiht minmuites west five and thirty-eight—mumndredths cheins to
cornexr Me. 3; thense north-fifty-seven degrees, twenby-one mimthes west six cheins to
cornér No. #; thence north twenty-nine degrees, ten mimutes esst three and sixty-four—
hundredths cheins to eorner No- 5; thenee south gightv-three dsgrees, Tiltyv-iwo minutes
east ‘oight and foriy-nine-hundredths chains %o corner No. 6; thence s>uth eleven degrees,
L3 Gy-nine- mwinutes west five snd seventy-elght-hundredths cheins 4o cornmer No. 205
thence south seventy-Live degrees,; eighteen minmutes east seven and two~hmdradths echuins
to corner Wo. 21L; thence south eighty dsgrees, forty-three minutes esst six and twenty-—
five-hundradths chains to eormer No. twanty-two; themee -south thirty-three degraes, twenty
four minutes west twolve and £ifty-nine-humdradths chains to ecorner Fo- 25; thenae soutn
Torty-seven degrees, seventeen mimutes west eight and forty-four-hundresths cheing to
corner No. 1, the plece of begimming; -

Begimning fo» The desoriptisn of Treet A &t corner Wo- 15, #rom whnish ¥. 8,
Forest Servise Homument bears south sixty-two degrees, thirty-five minubes ezst one sng
forty-two-hundredths ghains distant; thence south eighty-three dograes, fortv-seven
mimbes west five and twenty—-seven-hundredths chsins to sorner Ho. 17, from which cornzr
Ho. 22 of saeld Trect B besrs south one dsgree, thirty-two minutes west fifty links dis-
‘tant; thenee north eighty degrees, forty-three minutes west six and Fifteen-hundredihs
chains 4o corner HNo. 18; thence north seventy-five degrees, eighteen mimites west six
&nd Pifty-thres-hundredths cheins to corner Wo. 19; +thenece north eleven degrees, Tifiy-
nine minutes east five and elghty-four-hundredths chains to corner Ho. 73 thenee north
twenty—one degrees, forty-three minmites east seventeen and nineteen-bundregtns chains to
corner No. B; thonce north thirteen dsgress, thirty—one mimites ecst twenty-three eac
fiﬂ;yh-tive-huhmdths chains to corner Ho. O; thence south seventy—two degrees, Toriy-
onglifinutes esst four and ninety-four-hundredths chains to corner No. 10; thence south
sdven degrées, twelve mimutes east one and Sixtv-two~hundredths chains to corner Ho. 11;
thence south forty degrees, Tifty minutes esst elght end thirty-three-hundredths cheins
to cormer No. 12; thence south three dogrees, twenty-Tive minutes west three and eiphteen
hundredths chains to cormer No. 135; thence south twenty-six degrees, one minnte wesi i
six end ninety—-one-hundredths chains to corner Ho. 14; thence south four degrees, £ifty- |
#ive wimites west four end fourteen hundredths ¢heins to corner Ho. 15; thenee south
“ive dagrees, eighteen minutes west twenty-thre2 and eighty-seven-hundredths cheins to
corner Ne. 16, the place of beginning, containing seventy-nine &eres, aceording to the

Ji'Tieial Plat of the Survey of ths seia Lend, returned to the Senevel Tiand NFPign by
*he Surveyor-Benercl:

%
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HOW KNOW ¥YEB, That there is, therefore, grented by the UNITED STATES o
sald claimant, the tracts of Land svove desceribed; TO HAVE AND ™0 HOLD the sailf;n:rz-.?t:z
of Lend, with the appurtensnces thergoi. wmto the s=igd eleiment, end to the heirs end es-
signs of the said claiment forever; subject to eny vested cng acerued weter righis Pop
mining, egricultural, mmwfseturing, or other purposes, and rights o giftshas £ng
reservoirs used in cormsction with such water rights, as mey be recognized ang ecknonl-
edged by the locel customs, laws and decisions of eourts. And theme is reserved from

S or cenkls 2o0nstructed
the suthority of the United Stetes. e o

IN TESTIMONY WHEREOF, I, Woodrow Wilson President of the United States of

Americe, heve peussd these letters o be mede Patant, end the Sesl of a
Office to be hereunto effixed. : of the @eneral Land

GIVEN under mv hand, ot the City of Washington, the THIRTTETH Gay of LURCH in
the year of, our Lord cme “houssnd nine hundred snd SLXTEEN end of the Tndependence
of the United Ststes the one hundred snd FORTIETE. -
SEAL. By the President: Woodrow Wilson
By %. P. LeRoy, Secreter:,
L. Q. C. Lamsr
Recorder of the Genersl Land Offiece.

Resorded et the requast of C. M. Eull Nov. 9th. 1
o'elock A. K., in Bee oo X M

RECORDED: Patent Number 522233

1 - minutes past 11
Y of Deeds pege 12I.,> Records of Lemnd Cownty, Idano.

BY - [ ' et et rrieola - - -




