05/24/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14270

NAME AND ADDRESS: COUNTRYWIDE HOME LOANS INC
5220 LAS VIRGENES RD
MAIL STOP AC-11
CALABASAS CA 91302
SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 0.080 CFS

The quantity of water upder this right shall not exceed 13,000 gallons per
Y - L. MM

PRIORITY DATE: 09/24/2004
POINT OF DIVERSION:
T20N R21E S12 SENW Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF E PERIOD OF USE QUANTITY

DOMESTIC 01/01 12/31 0.080 CFS
PLACE OF USE: MEST Within LEMHI Count

T20N R21E S12 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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IDAHO ATTORNEYS AT LAW

381 SHour AvE., Surte 211 « P.O. Box 50271 « IpaHO Farts, ID 83405-0271
PH: 208-523-9106 Tour-Free: 1-800-923-9106 « Fx: 208-523-9146 + F-MaAlL: justlaw(@justlawidaho.com

April 20, 2006

Sally Sherman
Idaho Department of Water Resources

322 E. Front St ’, 0
PO Box 83720 /l

Boise, Idaho 83720-0098

Re:  InRe: The General Adjudication of Rights to the Use of
Water From the Snake River Basin Water System
Countrywide Home Loans, Inc.

Debtor: Samuel D. Gardner

Dear Ms. Sherman:

This letter memorializes our telephone conversation on Thursday, April 20, 2006
regarding the above water right.

You had requested more specific quarter section information applicable to the location
of the well. I explained the legal description on the deed of trust did not give any further
location detail other than the S’ of the NWY of Section 12. A copy of the deed of trust
together with its Exhibit A containing the legal description is attached.

In accordance with our conversation, I am resubmitting the original notice of claim and
the above deed. If you have further questions, please contact this office.

Best regards,

Py

Kipp L. Manwaring, Esq.

KLM/Iml
Enclosure

SCANNED

APR 7 5 JGe

CHARLES C. JuST + KIPP L. MANWARING « STEVEN W. BOYCE



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

April 12, 2006 e
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JUST LAW :
PO BOX 50271 sz{é’ /uivﬁ-rh&‘ The cAlain.

LL -
IDAHO FALLS ID 83405-0271 _ /A

RE: Snake River Basin Adjudication (SRBA)
Incomplete Notice of Claim to a Water Right #75-14270
Countrywide Home Loans, Inc.

Dear Mr. Manwaring:

We are returning the above document you filed for your client, Countrywide
Home Loans, Inc. | have also enclosed your receipt #C080616 for the filing fees your
firm paid. Please retain the receipt for your records. Before we can continue, we need
your assistance.

At Items 4 and 10, please supply the first 4 section. [s the well located in the
SEYVaNW or SWYaNW?

Please initial any changes you make to your client’s claim and return it to me as
soon as possible. You might want to make a copy of their claim for your records prior to
returning it.

Please call me at 208/287-4922 if you have any questions or concerns.

Sincerely,

(.,
Sally Sherman/
Technical Records Specialist
Adjudication Technical Section
SS:region
Enclosures:
Incomplete Notice of Claim to a Water Right #75-14270
Receipt #C080616



IDAHO ATTORNEYS AT LAW

381 SHoup AvE., Surre 211 « P.O. Box 50271 « IpaHo FaLts, ID 83405-0271
PH: 208-523-9106 Tor-Free: 1-800-923-9106 « Fx: 208-523-9146 « E-malL: justlaw(@justlawidaho.com

March 13, 2006
H [ O i
~CZivep

05

WERF, i :
Idaho Department of Water Resources NATER i"?E.SOt'! ;ft)ft "
322 E. Front St HGES
PO Box 83720

Boise, Idaho 83720-0098
Re:  In Re: The General Adjudication of Rights to the Use of
Water From the Snake River Basin Water System

Countrywide Home Loans, Inc.
Debtor: Samuel D. Gardner

Gentlemen:

Enclosed lease find a Notice of Claim to a Water right, together with our check in the
amount of $25.00 to cover the filing fee.

If you have any questions, feel free to contact this office.
Very truly yours,

Tl /N1 -%M@M\m

Linda M. Larsen
Legal Assistant

Enclosure
cc: Client

CHARLES C. JusST - KIPP L. MANWARING « STEVEN W. BOYCE
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Form No. 42-1409 () b 9/88  (Internet Version)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

EIViL-CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Identification No "] 5 — [4470
OF RIGHTS TO THE USE OF WATER FROM Date Received 710y
THE SNAKE RIVER BASIN WATER SYSTEM .f. A : Recelpt Number : [ Vi

)
NOTICE OF CLAIM = 4% % 77&%

TO A RECEIvEp
WATER RIGHT MR 15 g
ACQUIRED UNDER STATE LAW .-U_i’ EPARTS T OF

L=

. ~AF S "
For Domestic and/or Stockwater Purposes SOUR WL
Where Daily Use is less than 13,000 gallons per day.
Filing Fee $25
Please type or print clearly
1. Name of Claimant (s) Countrywide Home Loans, Inc. Phone: _ (818) 871-4079)
Mailing Address __ 5220 Las Virgenes Road, Mail Stop AC-11. Calabasas, CA Zip: 91302
2. Date of Priority (Only one per claim) September 24, 2004
Month/Day/Year

3. Source of water supply (Check one) (X) Groundwater or Other () (a)

Name or kind of source
which is tributary to (b)

4.  Location of point of diversion is: Township 20 N Range 21 E. Boise Meridian
Section 12 i S Y4 of NW Y4,Govt. Lot . __,BM,,
County of Lemhi
Additional points of diversion if any: none

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any changes or
enlargements in use the dimensions of the diversion works as constructed and as enlarged and the depth of each well.
Approximately 100 feet deep

6. Wateris claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)

Month/Day Month/Day
(cfs)
For _Domestic purposes from January 1 to December 31 amount _ .08
(Both dates are inclusive)
For purposes from to amount
7.  Total quantity claimed .08 . (cfs)

8.  Total consumptive use claimed is __de minimus

SCANNED
APR 75 7006



. .
9. Non uses. Describe fully. (Domestic: give number of households served if single ownership; Stockwater: Type and Number of
livestock) Domestic — 2 homes

10. Place of use is: Township 20N Range 21 E. Boise Meridian

Section 12 , S Y2 of NW Ya,Govt. Lot . , BM.,

County of Lemhi

Additional points of diversion if any: none
11. In which county(ies) are lands listed above as place of use located? Lemhi
12. Do you own the property listed above as place of use? Yes No X

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above. NA

14. Remarks: Hold Deed of Trust to property currently in foreclosure

15. Basis of Claim (Circle One) Beneficial Use | Posted Notice License Permit Decree
Court Decree Date Plaintiff vs Defendant

If applicable provide 1DWR Water Right Number.

16. Signature (s)
(a.) By signing below, I/VVe acknowledge that I/MVe have received, read and understood the form entitled “How you will receive
notice in the Snake River Basin Adjudication (b ) |/We do do not __ X _ wish to receive and pay a small annual fee
for monthly copies of the docket sheet.

Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and correct.

Signature of Claimant(s) Date
Date
For Organizations: | do solemnly swear or affirm that | am the attorney
Title
for Countrywide Home Loans, Inc. , that | have signed the foregoing
Organization :
document in the space below as attorney of Countrywide
Title Organization

and that the statements contained in the foregoing document are true and correci.

Date March 13, 2006

Signature of Authorized Agent

Title and Organization Attorney Countrywide Home Loans,
State of Idaho/or )
. 88
County of %ISVW\El)iHE )
Subscribedtntheware-(araffiuned)deforeme this 12 gay of Naireh 2004
:'? ! 1
SEALY LINDA M. LARSEN _%‘ Notary Public f—
& NOTARY PUBLIC 5 Residing at cate[lo
k§ STATE OF IDAHO 3 My Commission Expires___ 2« 2 520 [ O
w2+ Gl lyln Calybniulatytytebstatetalytatads
Last Name Countrywide Ident No. ‘) 5" | 4’ 2 7 0
SCANNED

APR 7 b 1006



Mar-07-2006 16:13

d

From-Countrywi<-~ Prod/Reg Legal +816-071-4602 T-334  P.020/077
- . L
After Recording Retum To: Sonla of Idaho
CODNTRYWIDE HOME LOANS, INC. Dadiwe ) g0 260343
MS SV-79 DOCUMENT PROCESSING This i o 6 e et e
P.0.Box 10423 of, ;
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STAGIE NELSON Couny T J. Monon
Feo_ 222
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[Spoca Abovy This Line For Resardlog Data)
1601-2 0007662450909004
{B3cxov/Cloaing §) fboc B §)

DEED OF TRUST

MIN 1001337-0000208740-4

A

610 076624583 D2 @01
DEFINITIONS N

Wards vsed in multipls sections of this document are defined delow and other words am defined in Sections 3,

11, 13, 18, 20 and 21, Certain rules regarding the usage of words used iu this document are also provided in
Seclion 16,

(A) "Seamity Instrument” means this dogument, which iz doled SEPTEMBER 24, 2004 ,together
with all Riders lo this document.

(B) "Borrowor" is

SAMUEL D GARDNER, AND AMANDA C GARDNER, HUSEBAND AND WIFE

.

Bomower is the trastor under thia Secngity Instramsat,

(C) "Lender" is

COUNTRYWIDE HOME LOANS, INC.

Lender s a CORPORATION

crganized and existing undes the Jaws of NEW YORK

Lender's address is

4500 Park Graneda, Calabasas, CA 91302-1613
) “Yrustes" Is

FIDELITY NATIONAL TITLE INSURANCE CO.

p.0. BOX 32693, PHOENIX, AZ 85064 .
() "MERS" is Mongage Electranic Reglsumtion Sysioma, Inc. MERS in a separate corporution that is acing
golely as o nomince for Lender end Lender's successors and assigns. MERS js the bencficiary mmder this
Secarity Instroment. MERS is organized and cxistmg under tho laws of Delaware, and hes an address and
telephone rmmber of B,0. Box 2026, Flint, M148501-2026, el (888) 679-MERS.

(@) "Note" masns the promissory nots signed by Bagower and dad  SERTEMBER 24, 2004 .The
Note states that Borower owes Lender

1IWO HUNDRED THREE TEBOUSAND and 00/100

IDAHO-Single Famlly-Fannic Mac/Freddie Mac UNIFORM INSTRUMENT WITH MERS

Pagat of 11

@GMO)M CHL (0B/OD)(d)  VMP MORTGAGE PORMS - (80u)821-7281
CONVNA
076D24300600000B3006A"

“T289901"

F-323
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260343

.

DOC ID #: 0007662450503004
Dollars (U.S. § 203,000.00 ) plus interest. Borrower bas promised © pay this debt In regular
Pegodic Payments and to pay the debtin full notlater than  OCTOBER 01, 2034 . .
(G) "Property™ mems ths propesty that in descdbed below under the heading “Transfer of Rights In the
m .'
unpfgm" raeang the debe cvidenced by the Note, plus integest, &y prepayment charges aad late charges
due under the Nots, and sll sums due voder this Security Instrament, plua mterest.
(D "Riders” means all Riders 10 this Security Instument that axe excouted by Bamower, The following
Riders ars 1o be cxecuted by Bomower [check box es opplicable):

[X] Adjustable Rate Rides (] Condominiom Ridee ] Second Homa Rider
Balloon Ridee Planned Unit Development Rider [X] 1-4 Family Rider
VA Rider Biweekly Pryment Rider [ othex(s) [specifyl

() “Applicable Law" means all conwolling applicable feders], state and local statutes, rgulations,
ordinances and sdministrative mules and orders (thak have the effect of law) as well og all applicable final,
non-appealable judicial opinions.

(E) "Community Association Dues, Fees, and Assessmen(s” means all dues, fees, asscasments and othes
charges that arc fmposed on Bomowes ot the Broperty by 8 condominina association, homeowners association
o similar organization,

(L) "Electronic Punds Transfer" means any wnnsfer of fands, other than o transaction ariginated by check,
draft, or smoilar paper ingirument, which is initisted through an eloctromic terminel, elephonic instrument,
computer, of magnetic mpe 5o as (o order, instrce, of avdhogize 4 fnancial insdoution to debit or credit m
gccownt. Such leom imefudes, but js mot lLimited 1o, point-of-gale transférs, outomated i2ller machine
wensactions, rangfers initinted by telephone, wire transfess, and antomated cleotinghouse transfers,

V) “Eacraw ltens™ means those items that ape deseribed in Section 3.

(N) "Misccllancous Proceods'’ means any compensadion, sctlement, eward of damages, or proceeds paid by
any thigd party (other than insurance proceeds paid undec the coversges descoibed in Saction 5) for: (i) damage
10, o destruction of, the Propesty; (i) condemnation of other teldng of all or any part of the Propesty; (iif)
conveyance in lien of condemmnation; or (iv) misteprescatations of, or omissions a3 10, the valuc and/oc
condition of the Broperty.

(0) "Maorigage Insurance” means insurance protecting Leader against the nonpayment of, or default on, the
Loan,

(®) “Periodic Payment" mems the regulady schicduled amaunt due for () principal and intercat wndes the
Note, plus (i) any ameunts under Section 3 of thia Sccurity Instrament,

(Q) "RESPA" means tho Real Bstata Serdement Procedures Act (12 U.S.C. Section 2601 et scg.) and ilg
implementing regulation, Regulation X (24 CRR. Part 3500), as they might be smended from time to time, of
any additional or saccessor legislation ar regulation that govems the same subject matier. As used In this
Security Instoament, "RESPA" refers 0 all requircments ond restrictiops that ete imposed in regard 1o 2
"federnlly related monguge foan” even if the Loan dues not qualify as a “fedemlly related mortgage Joen"
under RESPA,

(R) "Successor in Intecest of Borrower" means any party that has taken title to the Propecty, whether or nat
thet pasty has assumed Borrowar's obligations undex the Note and/or this Secority Instrument.

TRANSFER OF RIGETS IN THE PROPERTY

The beneficinry of Wis Scourity lnstrumeat is MERS (solely a0 nomines for Lender and Lender's Snccessors
and mssigns) and (he succegsors and assigna of MERS, 'This Security Instrument secures 10 Lender: (i) the
sepayment of the Loan, and all renownls, extensions and modifications of the Nowe; and () the pecformance of
Bomoweds covennnts and egreemants undar this Scoucty Inatument and the Note, For this purpose, Bomower

irevocably grents and conveys to Trustes, i trush, with power of sale, the following described property
located in (he

COUNTY of LEMHT H
[Typs of Recarding Juzisdlcilon) DName of Recarding Jasizdictlon)

/il

@R en0m) (bo2s) CHL (vaat) . Page 2ot 11 3013 101
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SEE EXAIBIT A" ATTACHED HERETO AND MADE A PART HEREOF.

Parcel ID Number; RE20N21E124204 which cumently has the address of
‘ 20 CAMPO DI CIELO LN, SALMON
{Stret/Clty)

Idaho 83467-5320 ("Property Addzess"):
[2p Codsl

TOGETHEER WITH all the improvements now of hescofter erected on the property, and all casements,
oppuricacness, and fixrares 10w of hereafier 3 part of the property, Al replacements and additions shall also
b covered by this Security Instument, All of the forcgoiug iu refecred 1o in this Security Instrorocnt as the
"Propsdy.” Bomower vndetabmds and agrees that MERS holds only legnl title 1o the interests gronted by
Bomower in this Seamity Inswament, bay, if necessary o comply with law or custom, MERS (as nominza for
Lender and Lendes successocs and assigns) bag the Hght: to czercise any or all of those incerests, Including,
ot not limited to, the right to foreelosuse and s2ll the Property; and to take any action required of Lender
inclnding, butnot limited to, relsasing and canceling tis Sceurity Instroment.

BORROWER COVENANTS that Boxower is lawfully scised of the esiate heseby coaveyed and has the
fight 10 grant and convey the Propexty and that the Propenty is unencumbered, exeept for encumbrances of
rocasd, Botrower warrants and will defend generally the title w0 the Propesty ngainst all claims and demands,
gubjeot 1o any encumbeances of record.

THIS SECURITY INSTRUMENT combinca unifoem covenants far natonol use and non-unifann
covenants with limited vasations by Jurisdiction to consttts A tniform securfy inswoment covering real
propeny.

UNIFORM COVENANTS. Barowes end Lendar covenant and ogres as follows:

1. Payment of Prineipnl, Interest, Escrow Items, Prepayment Charges, ond Late Churpes. Borower
ghall pay when doc the pdncipal of, and jntecest on, the debt cvidenced by the Notwe aad any prepayment
charges snd Jote chages due under the Note. Bomower shall also pay funds for Bscrow Items pursuant to
Seetion 9, Payment doe under the Note and this Scourity Instrument shell be made in U.S, cumency.
Howeves, if any check or other instrument received by Lender as payment under the Note of this Secodty
Instrument §a retumed to Lander unpaid, Lendes nny sequite that any or all subscquent peyments due under
the Nota and this Secusity Tnstromeat be mede in onc or moce of the following forms, as selected by Lendest
(0) cash; (b) money order; (c) cextified check, benk eheck, weasvrer's cheek or cashlar's check, provided sny
such cheek is drawn vpom an insttoton whose deposits are inmred by a fedesal agoncy, jnatrumentality, or
eatity; or (d) Electronic Funds Transfer,

Poayments ace deemed received by Lender when reccived at the Jocation designated i the Note or at such
other location s moy be designated by Lender in ecoordance with the notice provisions in Scotion 15, Lender
mny yeturn any payment of partial payment If the payment or pastlal paymenta ace insufficient 1o bring the
Lomn coment. Lender may ceept gny payment of partiel payment insufficient to bring the Loon cuoent,
without waiver of any Sghts hecennder or projudice 10 its rights to refusc such payment o partial puymeats in
the furoro, but Lender is not obligated to opply such payments ot the time ruch payments are accepted, If each
Pasiodic Payment is applicd as of its scheduled due date, then Lender need not pay interest on unapplicd
funds, Lendar may hold such vnepplicd finda uadl Boower mekes poyment to baug the Loan curcent. If
Boruwer does not do 3o within 4 reasonable pedad of cme, Lender shull either apply such funds or refum
them to Borrowesr. If not applicd eadier, such fonde will be applicd to the outstanding principal balance undes
the Note immediately poior to foreclosure. No offset or cleim which Borrower might havs now or in the future
against Lender shall relieve Borrower from making peymeats due under the Note and this Security Inatrument
or pecforming the covenanis snd agrocments secured by (his Scourity Instrument,

2. Application of Paymants or Proceeds. Hxcept as otherwise described in this Section 2, oll payments
accepted and spplied by Lender shall be applied in the following order of proriry: (2) inwseat due under the
Note; (b) principal due undeg the Noto; (¢) amounts due under Section 3. Such poyments shell bo applied 10
cach Peniodic Payment in the ogdes in which it became due, Any remaining amounts shall be spplied Grit 10
lats charges, second to any other amounts due under tis Scevtity Instrament, and then to reduce the p

Page 2 at 11

dncipal
balaner: of the Note.
. InYalai
@D,ah0D) woosy  CHL (08/00) 7
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¢ Lender eceives o payment from Bomower for a delinquent Periodic Payment which inclades a
sufficicnt amount t pay tay late charge doe, ths payment miry be applicd to the delinquent payment aad the
1ate charge. 1 more than 0ae Pedodic Payment ia catatonding, Leadec may apply any payment received frotn
Borower 10 ths repsyment of the Pesindic Payments if) and o the cxteat ihat, each payment can be paid in
foll, To the extent that any excess exips ofter the peyment is opplied to the full pgyment of one of more
Pasiodic Payments, aueh excess may be spplied (o ooy late charges due, Voluniary prepayments shall be
applied first to any propayment charged and thep ag deseribed in the Note.

Any application of paymeats, insurance proceeds, ot Miscellaneous Proceeda 10 pncipal doe wader the
Note shall not extend or postpoas the due date, or change the amount, of the Periodic Payments,

3. Yunds for Beerow Items. Bogower shall pay Lo Lender on the day Periodic Payments ae duc under
the Note, und the Note is paid in £all, 8 som (the "Pands") 1o provide for payment of araounts duc for; (8)
txas and assessments and olher ltems which can anmin poarity over this Security Instroment a8 & liea or
encambrance on the Property; (b) leasehold payments of grovnd xenls on the Propesty, if any; (¢) premiuma
for any and all insurance required by Lender under Scction 5 and (6) Mongage Insucance premiums, if any, or
oy sums payohle by Bamower to Leoder in lieu of the poymeat of Mostgage Insurence premiums in
aecardance with the provisions of Seetion 10, These liems ars called "Bscrow Irems.” At origiation or at eny
tme dusng the tam of the Loan, Lender pmy require that Comusunily Association Dues, Fees, and
Asszssments, if any, be escrowed by Boxower, and such dues, fess and asscssments shall be an Escrow Ttem,
Bamower shall pronptly farmish to Lander ell notices of amounts to be paid under thig Section, Borower ghall
pay Leades the Funds for Bscrow Iicms unless Lendes weives Barrooer's obligation to pay the Punds for eny
or ail Becraw Ttame. Lendes may waive Basrower's obligation to pay to Lendes Punds for any or &ll Bscrow
Tieme at any lime, ARy such watver may only be in writing. In ihe event of such waiver, Bomower shall pay
directly, when end where payable, the amounts due for any Eserow Itemns for which paymeat of Punds has
been waived by Lender and, if Lender requises, shall famish to Lender soceipts cvidencing such payment
within such tims period as Leader may require, Bomower's obligation to make sch poyments end W provide
mﬁpummmpmmbcdem:dmhacmmmdagxmt contined in this Secutity
Instrument, 25 tho phrase “covenant and agreement” is vicd in Section 9. If Borower s obligated ta pay
Escrow Items directly, pursuant 1o a waiver, and Bormrower fafls to pey the amomt due for an Hscrow lem,
Lender moy exercise its tights nnder Seeion 9 and pay such amoont and Borower shall then be obligated
under Section 9 10 repay o Lendee any such amount. Lendar may revoke the waiver 08 10 any or all Escrow
Itetng at any Gme by a notics given in accordance with Section 15 and, upon such revocation, Borrowes ghall
pay 1o Lender alt Funds, and in such acaounts, that are then required wader this Scction 3.

Lendes tay, at eny tioe, collect and hold Funds in as amount () sufficient 10 permnit Lender w apply the
Funds st the time epecified under RESPA, and (b) not 0 cxceed the MmAXinTum smoance & lender can require
under RESPA. Lender shall eqtimate the amount of Pands due on the basis of carrent data and reasonable
cstimates of cxpanditares of future Bscrow Iems ot otherwise in accondmes with Applicable Law.

The Punds shall be held in an Institmrion whose depoaits are insured by a federnl agency, marumenlity,
or entity (including Leader, i Lender is an instirution whose deposits ace o insured) oz in any Federal Home
Loan Bonk. Lender shall npply the Punds to pay the Bccrow ltems no Jater than the time specificd wndes
RESPA. Lender shall not charge Bomower for holding and applying the Funds, anmually anultyzing the escrow
aceoun, or verifying the Esccow Itoms, mnless Lender prys Bomower intesest on the Funds and Applicable
Law pennits Leader to make sach o charge, Unless an agreement is made in writing oc Applicable Law
requires interest o be pald on tho Punds, Lendar shall not be required 1o pay Botrower arty interest or earnings
on tha Ponds, Bomower and Lender can agres In writing, however, that intarest ehell be paid on the Pands.
Lender shall give to Bocrowear, without charge, an unnual accounting of the Funds as requited by RBSPA.

If there is a surphus of Bunds held in cacrow, a6 defined under RESPA, Leader shall account 1o Boowet
for the excess fonds in accordance with RESPA. If there i3 a ghoxrage of Funds held in escrow, o5 defined
under RESPA, Lender shall notify Botrower a3 xequired by RESPA, snd Barrower shall pay o Lendes the
amount necessary 10 make up the shorge in occordance with RESPA, but in no mere than 12 monthly
payments. I these is o deficicacy of Punds held in cacrow, s defined under RESPA, Lendee shall nosify
Bomower e required by RESPA, and Bosrower shull pay 1o Lender the amouat necessary (0 make up the
deficiency in accordance with RESPA, but in no mare than 12 monthly payments.

Upon peymeat in fall of all sums secored by this Security Instrument, Lender shall prompily refund to
Bormower any Funds held by Lender.

4, Charges; Liens, Barrower sholl pay all taxes, nsscasments, charges, fines, and impositions atitibutable
o (e Property which can sttain pdority over this Security Insirumeat, leasehold payments or groumd reats on
the Propeny, if eny, and Comeunity Association Ducs, Fees, and Assessments, if any. To the axtent that these
items are Bscrow Items, Barrowee shall pay them in the manner provided In Section 3,

Bomower shall prompily discharge any liea which hes prierity over this Security Instrument unless
Booower: (a) ngrees in woting to the poyment of the cbligation secuted by the lien in a moanner scocplable 10
Lender, bot only 50 long as Borrower is pecforming such agreement; (b) contests the lien i good faith by, or
defeads ngainst enforcement of the lien in, legal procecdings which i Lendar's opinion operate 1o peevent the
enforcement of the lien while those peaceedings sre pending, but only wmtl such proceedings are conclnded;
or (¢) securos From the holder of the lim an agrooment satisfoctory to Lender subardinating the Jien to this
Security Instrument. If Lendes detcrmines that any part of the Propolty is subject to a lien which can amain

Inltala:
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pricrity over this Security Ingtrunient, Lendes may give Borrower a notlce identifying the lea. Within 10 daya
of the datc on which that notice Is given, Borrower shall antisfy the lien or take one or more of the actions set
forth above In this Seation 4,

1 eader may requite Botrower (0 pay a one-time ¢harge for & real estate tax vesification and/or reporting
gecvice veed by Landzer in connection with this Loan,

5, Property Insurance. Boorower shall keep the improvements now existing or harcafter atected on the
Propexty insured against Joss by fire, hezards included within the term “extended coverage,” and may other
Prazards Inclnding, but not limited (o, easthquekes ond floods, for which Lender requires insurance. This
insurance ghall be maintained in the amounts (including deductible levals) and for the pesiods that Lender
requires, What Leades requires parsuant 1o the preceding sentences cen chenge durng the term of the Loan.
The ingurance camier providing the insurence shall ba chosen ty Bamower subject to Lenders nght to
disspprovs Bomowe's choice, which right ehall pot be exercised unreasonably, Leadec may require Bomrower
{0 pry, in connection with this Loan, either: (a) & one-timts charge for flned zone determination, cectification
and tracklng scrvices; or (b) & onc-time chiarge for flood zone determination end certification services and
subsequent charges each tme remoppings or similar changes oceur which reasonably might affect such
datarminasion or certification, Borrower shall algo be responaible for the payment of any fees imposed by the
Federal Emergency Mansgement Ageacy in cennection with the review of any flood zome detemmination
resolting from an objection by Borrower.

1¢ Borowes faila t mainmin any of the coverages described abova, Lender may obtein insurunce
covezage, at Lenders option and Bomower's cxpente, Lender is undar no obligation to purchose any particular
type ot amonnt of coverage. Therfore, such coverage shall cover Lender, but might or might not protcct
Bomowes, Borrower's equity in the Property, or the conteaws of the Property, ngoinst any risk, hazard or
Yishility and might provide grcater or Jessar coverage than wag previonsly in effect. Bomower ncimowledges
Ihat the cost of the ingarance coverage 50 oblained might significantly cxcced the cost of Insurance that
Bogrower could have obtained. Any smounts disbuesed by Leader under this Secton 5 shall become edditional

debt of Becrower secured by this Security Instrument. These aoouats shall bear interest =2t the Note ris from

the date of disbpmement end shall be payable, with such intorest, upon notice from Lender to Bomower
requesting payment.

All insuzance policies requied by Leader and renewals of such policies shall be subject w0 Lender's ight
to disapprove such policics, shall include & standard roongage clouse, and shall name Lender as moctgages
aad/or &s an edditional Joss payee. Lender shall have the right to hold the policies and renewal certificatea, b3
Lender requires, Borrower shall prompdy give to Lender oll receipts of paid premiumy and renewal notices, If
Bomower obthing any form of insurance coverage, not atherwise required by Lender, for damage to, or
destruction of, the Propesty, such policy shall includs a standard martgage clauss and shall name Lender as
mongagee and/or ax &n additional loss payes. '

In the event of loss, Bomower shall give prompt notice o the msurance carier and Lender, Lander moy
maks proof of Ioss if not made prompily by Bomower. Unless Leader and Bomower otherwise ogreo in
writing, any insarance proceeds, whether or ot the undaclying insurance was required by Lender, shall be
applied 10 resioration O repair of the Propeny, if the restoration o¢ repair is economically feasible and
Lander's security is not lessened, During auch repair and restoration period, Lender shell have the right to bold
such insurance proceeds wntil Lender has hed an opportunity 1 inspect fuch Fropexty 10 cnsurd the wark has
been completzd w Lender's satsfaction, provided that such inspection shall be undesaken prompuy. Lender
may disburse proceeds for (he repnirs and restoration in a mingle payment of in & sexics of progreas payments
23 the work is completed, Unless sn agrecment is made in writing or Applicsble Law requires intarest 0 be
peid on such insurnce proczeds, Lender shall not be required (0 pay Bomower any interest oc eamings on
such procecds. Fees far public adjustess, or other thind partcs, retsined by Bosrower shall not be paid out of
the inmuranos procceds sad ehall be the sole obligation of Bomower. If the restormbon or repeic is not
ecomomically feagitie or Leader's secnrity wonld be lessened, the insurance proceeds shall bs epplied to the
gums secuced by this Secarity Instrument, whether or not then dus, with the cxeess, if any, paid 10 Bomower.
Such insurante proceads shall be applied in (he order povided for in Section 2.

1f Bamrower abandons the Propeay, Lender may file, negotiste and sonle amy available msrance clalm
and related matters. 1€ Borrawer doca nat respond within 30 deys w & notice from Lender that tho ingurance
carrier has offered to settle a cloim, then Lender mey negotiate and sele the cleim, The 30-dry pedod will
begin when the notice is given. In cithee even, or if Londer acquires the Property under Section 22 or
otheswise, Borrower heeeby assigns 10 Lender (a) Borower's fghts (0 any ingurance procesds in an anount
6L 10 excecd the amounts unpsid under the Note of this Security Instrament, and (b) any other of Bomowed's
xights (ather than the right to any refund of uneamned premiums paid by Borrower) mnder all insurance policica
covering e Propesty, insofar &9 puch xights are epplicable to the coversge of the Property. Lender may use

the insuance proceeds eithes (o popair or restore the Proparty ar to pay aoounts unpaid under the Note ar this
Security Instrament, whether or not then due,

6. Occupancy, Bomower shall ocoupy, establish, and vgc the Propesty us Bomower's pencipal raideace
within 60 daya aftar the execution of this Security Instrument and shall condmue 10 ocoupy the Property ai
Bomower's poncipal residence for at Jeast one year after the date aof accupancy, unless Lender otherwles

agrees in writing, which congent shall not be unreasonably withheld, or unless extenuating eitcumstances exist
which are beyond Barrower's control.
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7. Preservation, Maintenanee and Profection of ¢he Property; Inspections. Barrower shall not
destoy, demage or impale the Propesty, sllow the Property to deteriomic or commit waste on the Property.
Whether of not Bomower is residing in the Broperty, Borrawer shall maintnin the Property in order 10 prevent
the Prupenty from delériorating ar decreasing In value dus to its condition. Unless it is detarmined pursuent to
Section 5 that repair or restaration is not economically feasible, Bomower shall prompty repeir the Propenty it
damaged o avoid forther detejamtion or damage. If msurnee or condemnation proceeds are paid in
connection with damnge to, or the taking of, the Property, Bomower cball be responsible for repairing oc
restaring the Property only if Lender has released proceeds for such purposcs. Lender may disburse proceeds
for the zepairs end reatoration in o Single payment or in 4 serics of progress paymenty an the work s
compleled. If the insutancs or condemnalion procecds are not sufficient to rcpair or restore the Property,
Bormower is not relieved of Borrowar's obligation for the completion af such repair o restoration,

Yepder ar ita agenl mny make reasoneble ealrdes upon and inspeetions of the Proparty, If it has
reasonable canse, Lender may inspect the interior of the improvements on the Propecty. Lender shall give
Booower noties at the time of or prior 1o such an intedar inepection specifying such reasonable cause.

8. Borrower's Loan Application. Bomower shall be in defauit if, during the Loen applicalion process,
Booower or any persons ar entitiea acting at the direction of Bomower or with Barrower's knowledge or
consent gave materally false, misleading, or inaccarate information or stmtements 1o Lendec (o failed (o
provide Lender with material infaomation) in connection with the Loan. Matedial representations mclude, but
are not limited to, representations concaming Barrawera occupancy of the Propetty as Bomower's pencipal
Iesidence.

9. Protcction of Lender's Interest in the Property and Rights Under this Security Instrument If (a)
Bomower feilg to perform the covenants and agreements contalued in this Security Instruroent, (b) theee is a
legal proceading that might significantly uffect Lender’s inicreat in the Property and/or rights wnder this
Security Instrument (such a5 a proceeding in dankrupicy, probote, for condemunaton or farfeiture, for
enforcement of a lien which may anem prasty over this Security Insuoment or to eaforcs laws or
regulations), or (¢} Baower has abandoned the Propecty, then Lender may do and pay for whatever is
rensonable oc appropdate o proteot Lendec’s intercat in the Property and fights inder 1hig Security Instrument,
including protecting and/os asseasing tho value of the Propesty, and eecuring and/or repaidng the Propesty.
Leadads acticas can include, but are not Limited to: () paying any soms secured by a lien which has priority
over this Security Instument; (b) appearing in court; and () paying reasonsble attomeys' fees to protect it
intesest in the Property and/or rights undar this Security Insrument, including iw secured position in a
bankruptey procseding. Securing the Property mcludes, bot is not limitwed 1o, entering the Property to make
repuirs, change Jocks, replacs or board wp doars and windows, drein water from pipes, eliminete building of
other code violations ar dangerous conditions, and have vdllties umed on or off, Althongh Lender may take
action under this Section 9, Lender does not have to do 50 and is not under any duty or obligation to do so. It
ig agreed that Lender incurs no Liability for not taking any or all actions suthorized under this Seetlan 9.

Any amounts disbursed by Lender vnder this Section 9 shall become additional debt of Bamower secured
by this Security Instament. These amounts shall bear Interest a1 the Nate sate from the date of dishursement
and shall be payable, with such interest, upon notice from Lender to Bomower requesting poyment,

If this Sccudty Instrument is oa a Jeasehold, Bomower shall comply with all the provisione of thes lease.
If Bagower acquires fee tille to the Propetty, the leasehold and the fee title shall not merge unless Lendes
agrees to the meeger in writing.

10. Mortgage Insurance. If Leader required Mortgage Insueance 0s a condition of malding the Loan,
Bomowee shall pry the premiums required to maintain the Marigage Insurance in effact. If, for any reason, the
Mortgage Insurancs caverage required by Lender ccases to be available from the mortgage insurer that
previously provided such insurance and Bogrower woa required to make sepamtely designated payments
toward the premiums far Martgage Insurance, Boarower shall pay the premnmmy required (o obtain coverage
substantally equivalent to the Martgnge Insurance previously in cffect, at a cost substantially equivalent to the
cost to Borrower of the Mortgage Insurance previoualy in effect, fom en altemnatc mortgage insurer selected
by Lender, If substantally equivalent Mangage Insurance coverags is not available, Barrower shall continues
to pay 10 Lender the amount of the separately designated payments that were duc when the insurance coverage
ceased 1o be in effect. Lender will aceept, uso and retain thege payments as a non-refundable loas reserve In
lieu of Mortgage laswrancs. Such loss scsarve shall be nos-refundable, notwithstanding the fact that the Loan
is ulimarely paid in full, and Lender shall not be requircd (o pay Borrower any intercst or earnings on such
losa reaecve, Lender can no longer require loss reserve peyments if Mongage Insumnce coverags Gn the
amount and for the period that Lender requires) provided by an insuger selected by Lender ogain becomes
available, is obtined, and Leander requirea separately designated payments toward the premiums for Mortgage
Insurance, If Lender sequired Mangege Insumance as a condition of making the Loan end Borrower was
required to make separately designated poyments towerd the premiums for Mortgags Insurance, Bomower
shall pay the premiums required to aimtain Martgage Ingurance in sffect, or to provide a noo-refundeble Joss
reserve, until Lender's requirement for Muntgage Insurance ends in acoardance with amy writien agreamant
batween Bogower and Lender providing far such tecmination or until tesmination is required by Applicable
Law. Nothing in this Section 10 affects Bomower's obligation o poy intecest at the rate provided in the Note.
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Mortgage Insurance reimbarses Lendar (or any catify that prchascs the Noic) for certain Iosses it mry
incur if Bomuwer doss not repay the Loan a5 agreed, Booowet i8 not a party 10 the Martgage Insurance,

Mongags Inswers evaloate their total risk on all soch insuranco in force from tmg 10 time, and may cuter
Into aprecments with other paitics that gharc or modify their rsk, or reduce Josses, These agresments ate on
tarens oad conditions that are satisfactory to the morgage lnsurcer and the other party (or partics) (o thege
epreements, Thess agreements may fequire the mongags inerer to make payments uslag any source of funds
that the montgsge inmurer may have available (which may inclode fundz obtained from Mongage Insurance

remiams).
F As n):mxlt of thess agreaments, Lendes, any purchaser of the Note, another insurer, any relasuear, any
other catity, or any affillate of any of the forcgomg, roay recaive (direetly or indircctly) amounty that derive
from (or might be characizrized s3) a partion of Booower's payments far Manigage Ingarance, in exchange for
sharing or modifying the mongage insurers sisk, or seducing losses, If such agrecment provides that an
affiliate of Lender mkes o ghace of the insucers fisk in exchange for a ghore of the premiums paid o the
insurer, the armnpement is oftcn tenmed "cuptive reinsurance,” Forher:

(0) Any soch agreements will not affect (he amounts that Borrower has agreed to pay for Mortgage
Insnrance, or any other terms of the Loan, Such agreements will not increase the amawunt Borrower will
owe for Mortgage Insurance, and they will not entitls Borrower to any refund.

(b) Any such agreemonts will not affect the rights Borzower has - if any - with respect fo the
Mortgage Insaranee under the Homeowncrs Protection Act of 1998 or any other law. Thesa rights may
indude the right to receive certain disclosures, to request and obtain cancellation of the Mortgnge
Insurance, to have (e Morcgage Insurance termsnated outomatically, and/or o roesive 5 vefund of aoy
Mortgage Jusurance pramiuns that were uncaxned at the time of such cancelation or terminadion.

1L Assigament of Miscellaneous Proceeds; Forfditure. All Miscellmeons Procceds ate hereby
wsgigned to and shell be paid 1o Lender,

IF the Propesty is damaged, such Miscellancous Proceeds shall be applied 1o reatoration or sepair of the
Property, i€ the restoration of repair is economically feasible and Lendes security is not Jeesened. During guch
repaic and restocadon peciod, Lender shall have the dght o hold such Misccllanegns Procecds ontil Landar has
had an opporsanity to ingpect such Property to engure the wark hes been cotapleted to Lender's satisfaction,
provided that such inspection shall be undartaken promptly. Lender moy poy for the repairs end restocation in
o singls disbursement or in a sedes of progress paymenis o2 the work is completed. Unless an ageeament i
made in wiiting ot Applicable Law requires imterest © be paid on such Misccllansous Procaeds, Londer ghall
not bo roquired to pay Borower any intsreat or camings on such Miscellaneous Praceeds, IE the restoration of
repair Is not economically feasible ar Lender's security would be leasened, the MisceDaneous Procesds shall
be applied to the sums secured by thie Security Inttrument, whether oz not then due, whth the excess, if any,
poid to Bomawer. Such Miscallmeous Proceeds shall be applied in the order provided for in Section 2,

In the cvent of a total taking, destmucdon, or Joss in valus of the Property, the Miscellaneous Proceeds
ghall bo applicd to the swms sccured by this Security Instrument, whether ar not then due, with the excess, if
any, paid 1o Borower.

In the ovent of a partial taking, destruction, ot loss in valoe of the Property in which the fair market value
of the Property immediately before the partial mking, destruction, of loss in value ja equal to or greater than
the amount of the sums secured by this Securiry Instrameat immediately befoge the pertinl niking, destroerion,
or losa in value, unless Bocrower ond Lender otherwise agree in wiiling, the sums secured by thia Security
Insunment shall be reduccd by the emount of the Miscellenecus Proceeds mmlriplied by the following fraction:
(2) the tot] amount of the sams secured immediately befare the partial taking, desoruction, or loss in value
divided by (b) the fair market valuz of the Propesty immediately before tie partial taking, destruetion, or loss
in value. Aay balance shall be pald 1o Bamower.,

In the event of a partial taking, destruction, of 1oss ja value of the Property in which the fair markst value
of the Propery immediately before the partial taking, deatruction, or 1ogs in value is less than the amount of
the sume pecured immediately before ¢he partial taldng, desikuction, or loss in value, umless Bomower and
Lender otherwiss agres in writing, the Migcellaneous Proceeds shall be applied to 1he sums secared by thic
Security Instument whether or not the sums are then due.

JE the Broperty is abandoned by Bomower, ar if, aftec noties by Lender to Bormower that the Opposing
Pasty (as defiued in the next santsnce) offers to maks an award to setle a elaim far damages, Barrower fails o
respond to Lender within 30 days after the date the notice ia given, Leader ia suthorized to collect and apply
the Misccllancous Praceeds cither 0 reploration or sepair of the Propesty of to the gums securcd by this
Secnrity Instrument, whetier of not then due. "Opposing Party" means the third party that gwes Bomowes
Miscollaneous Proceeds or the party egainst whom Borower hag 8 sight of ection in regard to Miscellaneons
Proceeds.

Bomower stall be in defanlt if eoy action or proceeding, whether civil or criminal, is begun thag in
Lender's judgment, could result in farfeitnre of the Propesty ar other material impairment of Lendac's iarerest
in the Property or dghms undec this Seconty Instroment. Borower can cure such & defsvlt and, I acceleration
has occurred, rcinstatc a3 provided in Section 19, by cauging the acton of proceeding to be diaminted with a
mling that, in Leader’s judgment, precludes forfaiture of the Property or other material impairrnent of Lender's
interest in the Property or xights under this Security Instrument The proceeds of any award or claim far

damrapes that are atmibutzhle to the jmpaionent of Lender's intarest in the Property are hereby asgi and
shull be paid to Lender.
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Borower or any Successor in Intoreat of Bomower shall not
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consent,
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conflisting provision,
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All Miseellancons Proceeds (hat arc not applied ta restoration or sepair of the Property shalt be applied in

12. Borrower Not Released; Forbearance By Lender Not o Waiver. Extension of the time for
payment o modification of amortization of the sums secored by this Sccusity Instrument granted by Lender to

openats (0 refease the liabifity of Bosrowes of any

Suceessors in Interest of Bomower. Lender ghall not be required to commence proceedings againat amy
Soceestor in Intercst of Bamower ae 1o rofoss (0 extend time foe payment ot otherwise modify amortization of
the gams secorcd by this Security Ingtrument by reason of any demand made by the ariginel Boower or ooy
Suncessors jn Intarest of Bomower, Any farbeacance by Lender in cxercising any xight or remedy melading,
without, limitation, Lender’s acceptance of payments from third persons, entities or Successors in Intereat of
Borrower o in amoits legs than the amount thea due, shall notbe a waiver of or preelide the exereise of any

13, Joint and Several Liabfllty; Co-aigners; Successors oud Assigns Bound. Booower covenants und
sgrecs that Borrower's obligations and lisbility shall be joint and several, However, eny Booowers who
co-gigns (his Securty Insrument but doca not executs the Note (a "co-gigner”): (8) is co-signing this Security
Instrument oaly 1o morigage, grant and convey the co-signer’s iecest in the Propecty under the terms of this
Security Instrument; (b) ia not personally obligated o pay the sums sccured by this Sccurity Inscument; and
(¢) agrees that Lender and any other Bomower can agree 10 extend, maodify, forbear or make any
sccommodations with regaed to the teans of this Security Instrurnent oz the Note without the co-signer's

Subjest 10 Ihe provisions of Section 18, agy Suceessar in Interest of Dorrower who s5sumes Bomower'y
obligations undes this Secodity Tnstrument in writing, and is approved by Lender, shell obtain &l of Baower's
rights and benefits under this Security Instrumeat. Bogowes shall not be xeleased from Bomower's obligadona
and Hability under this Secarity Justrument vnless Lender agrees to puch release in writing. The covenants end
pgreements of this Secority Jnatment shall bind (except 8 provided In Seciion 20) and benefit the successora

14, Loan Chares. Lender may charge Bogower fees for gexvices pedosmed in comnection with
Bamower's default, for the puzpase of protecting Lendor's interest in the Propesty and rights under this
Security Jnsument, imefuding, but not Jimited to, atiomeys' fees, property ingpection and valvation fees, In
regard 10 any other fees, tbe shaence of express sathadty in thia Security Instrament to charge a specific fes 0
Borrowex shall not be construed a5 a'prohiblton on the charping of such fee. Lender may not charge fees thag
are exproasly prohiblied by this Secusity Instusaeat of by Applicable Law.

1 the Loan i8 eubject to a law which sety maximum loan chrges, and thot law is finally interpreted so
tbat the interest or other Joan cbarges collected or to be collected in connection with the Loan exceed the
pemmitied limits, then: (8) any such loan charge shall be redaced by the amount necessary (o geduce the charge
to the permined Kmit; and (b) amy sums alrcady colleetad from Borrower which sxceeded permitied Limits will
e refunded 1o Bomrower, Lender may chooss o maks this refund by reducing the grincipal owesd under the
Note ae by maldng a ditect payment (0 Bogrower, If a rofund reduces prneipal, the reduction will be treated as
a partial prepayment without any prepoyment charge (whethes or not & prepayment charge is provided for
under the Note). Borower's acceprance of any guch rcfund mode by dircct payment to Borrower will
conatinute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notlces. All notices given by Bomowes or Lendar 1o connectian with this Security Instniment prvst
be In writing. Any notice 1o Bamower in comection with this Security Inswnment sholl be decmed to have
been given to Bomower when mailed by first cless mail or when actmally delivered o Bomower's notice
address if sent by othes means. Notice to any one Bomower ghall constirote notice to all Borrowers wnleas
Applicable Law cxpressly requires otherwise, The notice addeess shall be the Property Address unless
Bowower has desigaated a substimte notlce address by notice © Lendes. Borcower shall prompily nolify
Leader of Bomrower's change of address, 1t Leades specifics & procedure for reporting Bomower's chenges of
address, then Borzawer shall only report & change of address throvgh that apecified procedure, There may be
anly onc designated notice addrsss under this Secuty Tnstcument at any one tme. Any notics o Lendec shall
be given by deliverng it or by mailing it by first class mail 1o Lender's address atated hexcin unless Lender has
dasignated another address by nofice 1o Banower, Any notice in connection with this Security Instrument
shiall nov ba decemed (0 have been given 1o Lender uatl actually received by Lender, Yf any notlce required by
\his Secarity Jngtrament is also required under Applicable Law, the Applicable Law requirement will patiafy
the comesponding requicement unde this Sccurity Instrumeat.

16, Governing Law; Severability; Rules of Constrnetion. This Secudty Instrument shall be govamed
by fedecal Taw and the Jaw of the jurisdiction in which the Propexty is located. All Hghta and obligations
contained in this Sccurity Instroment ace subject (o smy requitements and limitatiems of Applicable Law.
Applicable Law might explicidy ar implicidy allow the parties to ngres by contract of it might be silent, bt
such gilence shall not be constaued as n prohibidon agamst ngreement by contract. In the event that any
provision or elxuss of this Secndry Instrament o the Note coaflicts with Applicable Law, such conflict shall

the Note which can be given effect without the

As véed in thig Security Instrument (2) worde of the masculine gender ghall mean and include
comEaponding neuler words o words of the feminine gendes; (b) words in the ringular shall mean end inclfda
the plosal and vice versn; and () the word “may" gives sole discretian without amy obli 3

any
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17. Borrower’s Copy. Borower shall be given one copy of the Notc and of this Securisy Insaument.

18. Treansier of the Properly or a Bensficial Jnterest in Borrower, Ag used jn this Section 18,
*Interest in the Propeny” means any legal or bensficial interest in the Property, including, but not limited 1o,
those beneficial terests transforred in & bond for deed, contract for deed, insmilment salea contracs o cscrow
aprcement, the intaat of which is the transfes of title by Borrower at a futuce date to a purchascr.

1f Wi or eany pat of (he Property or any Intsrest in the Property is sold or tranafemred (or if Boorower Is not
a naturnl parson and a beneficiel jnterest in Bomower is s0ld or transferred) withowt Lender's prior writen
consont, Lender may requirs immedinte payment In fall of afl mms secured by tis Security Instrument.
Howeves, this option shall not be cxezcised by Lender if auch exerciae js prohibited by Applicable Law.

If Lender exarcises this aption, Lender shall give Borrower notice of acoeleration. The notice shall
provide a pesiod of not fess than 30 days from the date the notice is giver in accardance with Section 15
within which Borrower mast pay all snms seetred by his Secudty Instrament. If Bomower fails o pay these
Sums prior o the expimation of this pedod, Lender may invoke ony ramedies permitted by this Security
Insuument without farther notice or demand on Borower.

19. Borrower's Right to Relustate After Acceleration. If Barrowes meets certain oonditions, Bomower
ehall have the right to have enforcsment of his Security Instrument discontinued at amy time poor to the
earfiest of: (3) Give deya before sele of the Property pursvant o eny power of sale contained in this Security
Instumeat; (b) such other pesiod ns Applieable Law might specify for the termination of Bomower’s right to
reinstate; o (¢) entry of a judgment enforcing this Securdty Instrument. Those conditions are that Bamowes:
(n) poys Lender all suma which (hen would be due under thip Sceurity Instrument and the Nots as if no
acoeleration hed ocowred; (b) cuzes sy default of any other covedants or sgreements; (¢) paya &fl expensca
ineurred in enlnrcing this Seouriy Instument, meluding, but not limited to, reasonable atomeys' fees,
propexty inspection and valustion fees, and other fecg incwered for the purpose of protecting Lender's interegt
in the Property and rights nndar this Secusity Instcuraeny; end (d) tokes such netion e Lender may reesonably
require 10 asqure that Lenders inwerest in the Property and rights under this Sccurity Instumear, and
Bomower's obligation to pay the sums seawred by this Security Instrement, shell continne umchanged, Lender
may require that Borawer pay sach reinstatement sums and expensss jn one ot mote of the following forms,
8z sclected by Lender: () cash; (b) money arder; (c) cenified eheck, bank check, treasurer's cheek or eashier’s
check, provided any such check ja drawn upon an insimtion whose deposite are insured by a federal agency,
instramentality oc ently; or (d) Eleetronic Punds Transfer, Upon seinstatament by Borrower, this Security
Insivznent and obligations securcd hereby shall semain fully effsctive = if no acceleration hed occurred.
However, this right to remstats sholl not apply in the caze of acceleration ymdae Section 18,

20. Sale of Note; Change of Loun Servieer; Notice of Gricvaunce. The Note or a partial intescat in the
Naote (ogether with this Secucity Insaument) can be sold one or more times without pdos notice 1o Borrower,
A sale might resultin a change i the entity (known as the "Loan Sexvicer”) thar collects Periodic Paymeats
duc under the Note apd this Sccusity Instrament and parforms other mortgage 1oan servicing obligations under
the Note, this Secarity Tnstrumeat, and Applicable Law, Thexe also might be one or mare changes of the Loan
Scrvicer varclated 1o & sale of the Noi. If there is o change of the Loan Sesvicer, Borrower will be given
written notice of the cheange which will srate the name and address of the new Locn Sexvieer, the addreas to
which payments should be made and any othar informatdon RESPA requires in connection with & notica of
transfer of servicing. If the Nots is sold and thercafrer the Loan i serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations (o Borrowes will remain with the Loan Servicer
or be transfemred to a successor Loan Secvicer and are not assumed by the Nate purchases noless otharwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial acdon (as either an
individual lldgant or the member of a clase) that arises from the other party's acdons pursuent to this Security
Ingtrument or that allegea thet the other pamy has dreached ony provision of, ar any duty owed by reason of,
this Secudty Instrument, until such Borrower or Lender has notified the other perty (with such notice given in
compliance with the requircnents of Section 15) of such elleged breach and offorded the other party hareto a
reagonable period after the giving of such notice W take cagective acton. If Applicable Law provides a tme
pegdiod which raust elapse bafore certain action can be mken, that tims pariod will be decmed to be reasonable
for prposes of this paragmmph. The notice of acceleration and opportunity to cure given to Barowes pursuant
to Section 22 and the notice of acceleration given 1o Borrower punsuant to Section 18 shall be deemed t
gatisfy the notice ad opportunity 10 take egmrective action provisions of this Section 20.

21, Bnzardous Substances. Az used in thig Section 21; () "Hazarjous Substances are those substances
defined as toxic or hezardous substances, pollutonts, ar wastes by Buvirgnmental Law and the following
subatances: gazoline, keroseae, other flammable or toxie potrolewn products, toxic pesticides and herbicides,
volatile solvents, mateginly containing esbestos or formaldehyds, and radioactive materials; (b)
“Bnvironmental Law" means federal laws and Jaws of the jurisdietion where the Property is Jocated that relate
(0 health, safety or enviconmental protecion; (¢) “Enviconmental Cleawup” includes amy response retion,
remedinl action, or removal action, as defined jo Environmentsl Law; and (d) an “Environmeat! Condition”
means o condition thal ean cause, contribute 1o, or otherwiae trigger an Bavironoeatal Cleanup.

Borrower shall not cause or pacmit the presence, use, dispasal, storage, or release of any Huzardous
Sudstances, or threaten (o relecass any Hazardous Substances, an o in the Property. Borrower ghall not do, not

allow anyone else to do, anything affecting the Property (a) that is in violation of aoy Environ Law. (b)
which creates an Eavironmental Conditon, or (¢) which, due (o the presence, use, or relesse azardous

Iroliake:
@D,-6AD) (00s) CHL (08/0) Pageof 11 orm 3013 /01

F-323




Mar=07-2006 16:15 From=Countrywie Ergd/Rea Legal +818-871-4602 T-334 P.0368/077 F-323
. . 26034G

Doc I0 f: 0007662450905004
Substance, ereates a condition that advemsely affects the value of (e Eroperty. The preceding two sentences
shall not apply (o the presesce, Yee, ot staroge on the Property of small quantities of Hazardous Substaaces
that ate genceally meognized to be appeopriate fo nommal regidential uses and (o maintenance of the Property
(including, but not limlted to, hazardous gubstancss in consumer products),

Boerower shall promptly give Lander written notice of (a) any mvestigation, claim, denand, lawsit o
ather action by any governmental or regulatory ageacy a¢ privste party involving the Property and any
Hazardous Substancs or Environmental Law nf which Borrowes has actoel knowledge, (b) ey Environmental
Condition, including but not limited to, any spilling, leaking, discharge, relense or threat of release of any
Hazardous Subsiance, and (c) any condition caused by the presence, use or releass of a Hazardovs Substance
which edversely affests the value of the Propesty. If Borawer learns, ar is notified by any govemmenul or
reulatory authority, 0¢ any pavale party, that any semoval or othier semediation of any Hazardous Substance
affecting the Property is necessary, Bomowes shall prompily take all necessary semedial actions in sccardance
with Bavironmental Law, Nothing harain shall create any obligation on Lender for an Enviconmental Clearmup.

NON-UNIFORM COVENANTS. Borrower gnd Lender forther covenant and agres ag follows:

22. Acceleration; Remedics, Lender shall give notice o Borrower prior to acceleration fallowing
Borrower’s breach of Doy covepant or agveement in this Security Ingtrument (but uwot prior to
aceeleration undar Seetion 18 unless Applicable Law provides otherwise). The notice shaoll speeify: ()
the defoult; (b) the action cequired 2o cuxe the default; (c) a date, not Jess than 30 days from the date the
notico is given to Borrower, by which the defonlt must be cured; and () thot foflure to cure the defunlt
on or before the date specified in the notice may tesult in acceleration of the sums secored by this
Security Ynstrumeont and eale of the Property. The notics shall fuxther inform Borrower of the right to
reinstate after acceleration and the right to bring a court actlon to astert the non-exigtones of u defaolt
or any otter defense of Borrower to acceleration and sale. If (he default is not curced on or hefore the
date specified in the notice, Lender at jts option may requirs immedists payment jn fqll of all soms
secured by this Sccurity Instrument without furfher demand and may invoke the power of sale and any
other remedies ptrmitted by Applicable Law. Lender shall be entitled tp collect all expenses incorred in
pursuing the xemedics provided in thiv Section 22, induding, but not limited to, rcasomahle attorneys’
fecs and costs of tille evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execata written notice
of the occurrence of an event of defanlt and of Lender's election to cause the Property to bo gold, and
sholl canss guch notice 1o be recorded in cach comty in which any part of the Property §a Jocated.
Lender or Txustee shall mall copies of the notice ag prescribed by AppLicable Law ta Borrower and to
other porgons presecibed by Applienhle Law. Trustee shall give public notice of gale to the pessons and
jn the monner prescribed by Applicable Law, After the time required by Applicable Luw, Trustee,
without demand on Borrower, shall sell the Propex{y at pablic auction to the highest bidder at the tme
and place and undar the torms degignated i, the notice of sale in one or more parcels and in any order
Trustee determines, Trustee may postpone sale of oll or any parcel of the Propecty by public
snnonnrement at the time and place of any previously schednled gsole. Lender or ity designee may
purchase the Rroperty at any sale.

Trusteo shall deliver to the purchaser Trusiec's deed convoying the Properxty without any covenant
or watranly, expressed or implied, The recitals in the Trustee’s deed shall be pxima facie evidence of the
truth of the statements made therein, Trustes shall apply the proceeds of the gale in the following order:
(a) to all expenscs of the sale, including, but not limited 1o, reasonable Trostee's awd attorneys' Sees; (b)
to sl]l gumg gecored by this Seenrity Instromant; and (c) any axcess to the person or persouns legolly
cntifled to it.

23, Recouveyanee. Upon payment of oll sums secured by thia Security Instrument, Teoder shall request
Trustes to reconvey the Propesty and shell snrrender this Security Insgrurnent and all notas evidencing debt
secared by thig Sesurty Inatrument to Trustee. Trustes shall reconvey the Proparty without wamanty to the
peson or parsons legelly cntitled to it. Such person or persons shall pay amy recardation costs, Leader may
chrge such person or persons a fee for xeconveying the Propety, but qnly if the fee is paid to & third party
(such a5 the Trustes) for services rendered and the charging of the fee is permitted undes Applicable Law.

24, Substitute Trnstee, fender may, for any reason or cauge, fom time to time femove Trusiee and
appoint & successar trustes 10 aay Trustes appointed hereunder. Withoul conveyunce of the Fropery, the
gucceasor tuglec sholl succeed to all the title, power and dutics confenred wpon Trustee herein and by
Applicable Law.

25, Aren and Location of Property. Either the Property is not snore than 40 acyes in arca or the Property
is lacated within an incorporated city or village.
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BY SIGNING BELOW, Bomower acocpls and agrecs to the terms and covenants conined in this
Secarity Instrument and in g0y Rider executed by Bomower end recorded with it

_— 000

SAMUBL D. CARDNER ~Bofrawer

(Scal)
DANDA €. GNRDNER *Bomower
(Seal)
-Bomower
(Seal)
~Borrowsr
STATE OF IDAHO, A County ss:
On this 9?'7/‘2"’{-' duy of \ﬁ_’ﬁ&/h‘-bth{o—"ﬂdf , balore ma,
Limd . ' , aNotary Publio in and far said comty and suate,
rensiidle, IS (Lol

Sormucat D, Guadnee sl Loesnda . ;ZM/M‘/

knowm ar proved 10 me to be the person(s) who cxecuted the foregoiog mstrument, and acknowledged to m;
that be/sheftfieyYexecuted the same.

In witness whereof 1 bave hesennto set my hand and affixed my official seal the day and year in this
cettifinie first above wrten.

Nouhy Pblieratiing st & S5 [ o P
10—l 25

48 o
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Prepared by: STACIE NELSON

COUNTRYWIDE HOME LOANS, INC.

Branch §: 0000154
8385 W EMERALD SI.

DATE:! 09/24/2004 BOISE, ID 83704
CASE#: Phone: (208)378-0520
Doc ID#: 0007662452509004 Bx Fax No.: (208)373-7993

BORAOWER: SAMUEL D. GARDNER
PROPERTY ADDRESS: 26 CAMPQ DI CIELO LN

SALMON, ID B3467-5320

PARCEL “A”

A pareel of Jand located in the § Ya NW Y of Seetion 12, T. 20N, R 21 E., Boise
Meridian, Lesohi County, Idaho, more particulacly desaribed as follows:

Commenciog at the W Comner of said Section 12 from which the N %4 Cormner of
said Section 12 beacs S 89°50°00" E & distance 0f2644.01 £, the Basis OF Bearing for
this description; rua thence S 01°1431" B dlong the westerly boundary of said
Section 12 & distance of 1369.80 &, to the NW Corner of said S A NW %,

Thence N 89°34°4%" E along the northerly boundary of said S ANW Y% & diseence
oFf1710.70 £ to the POINT OF BEGINNING,

Thencs continving N 89°34°48" E along said boundary & distance of 919.70 £i- to
the NB Corner of s2id S % NW ¥

Thence S 00°41°33” E along the easterty boundary of said S % NW Vi a distaace
of 142.2] fi.

Thenee S 89°34°48” W a distance of 569.07 &,;

Thence S 19°27°03" W a distance of 384.25 f.; .

Thence S 00°44*22° E 2 distance 53.54 £1. 10 a point on the northerly Right-of-
Way of Williams Crzelc Road, *

Thence N 61°50:25” W elong said Righe-of-Way 4 distance 026237 &

Thenee N 00°40°48” E a distance of 476.69 ft. to the POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO: Any and &l existing easements as
recorded inthe Lemhi Coutty Courthause znd/or evidenced on the ground.

ALSO TOGETHEER WITH: A scptic easement for maintenance of the septic line .
and 4 100% Draim Field Replncement Area located in the proximity of the existing drain

field Jocation on Parcel “B™ which is shown on the Lot Split Plat recorded for Samuel
Gardnec in 2004 in the Lemhi County Courthouse,

Koy
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oRoaA CLAIMS REULLVING CHECKLIOSL #4

4/53/1989
CLATHANT' S NAME (. oMn Procws Idae laan s cLs” " IENT. No. ] D — 14270

DATE RECEIVED 3-S5 il ck 2Co Boe/ L AMOUNT $ A5~ i No Reguired
nfo?
1. Is the name and address complete with zip code? c e e e g %
2. Is a priority date entered? . . . . o e e e e e e e v *
Is. the priority date acceptable in view of_manc.iator% filing dates? - -
See Adjudication Memos #1 and $#4 to determine if a Permit is required. %
3. (a) Is a source entered? O . %
(b) Is a tributary to entered? (if required) « « « . N/A é— - .
4. Is the legal description of the p.d. sufficient? )‘LL/WQ)W“)CJC/ _[(} _IZ_ *
5. Is there a description of the diverting works? . . . . . . g~ .
6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockvater must use long form. . . _*
Is the period of use included? C e e e e e e e e e e .
Is a quantity claimed for each use? . ___ *
7. Is a total quantity claimed entered? « e e > .
8. If required is a consumptive use entered? . . . . . . NA 7 _ -
Is the consumptive use correct? . . . . . . . . . NA _ L -
9. Are the non-irrigation uses listed properly? If this claim is on the
' short form, and more than one domestic use is listed, single owner-
ship must.f)e stated. If not under single ownership, see
Adjudication Memo # 4. . . . . . . .+ . . .+ . . NAZ Vv %
10. Is (are) the place(s) of use and purpose(s) indicated? J%)/gé/’/ . I *
11. Is (are) the county(ies) entered? e . s . v L
12. Is the ownership of p.u. checked? o -
13. Are other water rights listed or "none" indicated? . . . . . « 7 -
14. If reguired, are remarks correct? _(If the claimant does not own
the_ place of use, authority for filing the claim must be
explained in the remarks.) . . . . . . . . . . NA . -
15. Is the basis of the claim indicated? o e i o
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A - -
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations mgst co)ncplete the organization blockgn e e e e _\L %
18. Has the claim been signed, sealed, and dated by a notary? . 1l = &
19. Vas this claim filed on time, or was an extension granted? N = &
20. Is the fee enclosed correct? ¢ « « « « « « o« Exempt W %
21. If this claim is based on an existing water right, has the
identification number been entered? « « « « « .+ . N/A _,é L L
-~
22. Should this claim be data entered? @ e e e % e e e oa.e w 9= _¥
Claim checked by: 2 Date: %e/;l»-— 0(&
Claim must be returned to claimant: /(Yes) __ (No)
Claimant must be notified of modifications: __ (Yes)__ (No)
Receipt Prepared by: dzz.ZLC/ﬂ ’:,L [e Date: ‘5~(J(¢
Claimpdata gnteredyby: Date: 21 Checked by: Date:

Sent to claimant by: Date:

Comments: A ¢e -/ jﬁ%{j




