
L1"/09/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 05/0L/19L3

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

T25N R21E S29 SENE Within LEI4HI County

PURPOSE OF USE

IRRIGATTON

IRRTGATION in LEMHI Countv

T25N R21E S28 SWNW

75-r4L60

STEPHEN F .]OST
3309 TEAL SI]NSET ST
LAS VEGAS NV 89125

KELLY S ,JOST
3309 TEAI, SUNSET ST
LAS VEGAS NV 89125

HULL CREEK

0.130 cFs

TRTBUTARY: NORTH FORK SAIJMON RIVER

Right Nos. 75-14L60 and 75-74291 are limited to a total combined diversion
rate of 0.24 cfs.

PERTOD OF USE

04/0L r0/3I

OUANTITY

0.130 cFs

s.90

5.9 ACRES TOTAI,

Right Nos. 75-\4\60 and 75-14291 are limited to the irrigation of a combined
total of 5.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the court at a point in time nolater than the entry of a final unified decree. Section AZIALZ(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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Kelly Jost
3309 Teal Sunset St.
Las Vegas, NV 89129
Phone: (702)256-5320
Fax (702) 256-5320
Email: jostsk@aol.com

l0 Aug 05

My husband Stephen and I own Lot 1 of the Becker Estates north ofNorth Forh Idaho, located
in Township 25N, Range2lE, Section 28. When we purchased the property in October 2002,it
was with the understanding that the property had water rights to Hughes Creek via an already-
existing ditch that enters our property at the northwest corner. This highline ditch is diverted
from Hughes Creek about I % miles upstream and passes under Becker Road to our property via
a culverl. According to ncighbors and an 85-year old individual who grcw up in that are4 the
property that is now ours has been inigated for years by the Hughes Creek ditch. My husband

and I intend to re-open the headgate and once again use the ditch for irrigation.

The enclosed package contains the following documents as proof ofbeneficial use and priority
date:

r Notice of Claim to a Water Right (with applicable maps)
o A photograph of our property taken from atop a rocky bluffdirectly adjacent the

property, showing the Hughes Creek Ditch
o A diagram describing details within the photograph is attached to the photo

o Declaration of Protective Covenants, which refers to water nghts from Hughes Creek
o Grand Deed, referring to the Hughes Creek Ditch and its easement across our property
r Excerpt from our Title Insurance Policy, which refers to the Hughes Creek Ditch running

across our property
o Two affidavits of personal knowledge of beneficial use ofwater for inigation, dating as

far back as 1929
r Original Homestead Document for our property, referring to water rights, dated March

30, 1916

It is my understanding after speaking with various Idaho Department of Water Resources

representatives that there is a $50 fee associated with this application, plus a $1 per acre fee for
any acreage to be inigated that is not already inigated under an existing water rights claim. In
the enclosed claim, I am applying for irrigation of 10 acres, 9 ofwhich are covered under claim
75-14160 from Hull Creek. Therefore, I have enclosed a check for $51 for the cost of the
application and the additional acre to be inigated. If I am mistaken with this information and the
fee is either more or less, please let me know and I will make the appropriate adjustment.

Please contact me at the address/phonelfaxlemail above with any questions. Thank you for yow
time and consideration.

Kelly st



Foflnib.€-r4Oet

IN RE TTIE GENERALADJUDICATKTil
OFRIGHIS TOTHE USE OFWATER FROM
THE SilAKE BII'ER BA$IN WATER SV1STEM

RECEIVED
rt/!s (Interrret)

rN THE DrsrRrcr@uHToFTr{E FrFrH JUDT'IAL DT*TRGT'FTHE 
AU$ I 5 f,ll5

STATE OF lDAllO, lN AND FoR THE cOUNw oF TWN FALUI DepailmentottttaterResources

CML CASE NUMBER: 39576
ldenl Nwnbor

' lEgRecdvad
Reoet* Ntmber

NOTTCD OF CI,AIM
TOA

IilATERRIGHT
AQURED I,JNDER Sf,ATE IAW

Plttr.typoof prfilldilly
1. NameofGhfnentF) Ptup (-toLl z5b- 5 BZo

Maf&qAddtoss AI 4 8qrz1
2. Dqbof Prbrypilyore(t) perd*n)

& Surced$deldppty (al

urlrbilrbtrbuuryto Ol

4. a. Locdon of oDdsfropomofdtvenlon b: Tornsfip 2sN Rangp -?, E secton

tFa NE, 1Fd 5l /. tl4,cott t.ot 

- 

B.M, cornryor Le"^ht

Addltlod pdr*s d dlrrefslon ff any

b. lf lnstrem fow, beginn[q poht of dafned hsft€am llow b:

Tormstdp Rangp Secliolr , _ 1l4d ll4d _tl+
Gort tot B.ilL, Gorilyof

srtdlngpohtb: Tournsl$ Ratrgs Secilolr , 

- 

1l4d 

-lfisfU4 Gon 1d-8.M., GottYof

5. Doscd$ion of odsdng dh€Flonnodc (Damc nesentoiq Dilclrcs, WeSc Pumpo, Plpetrrec Hdgatec, Etc),
hckrdh0 fre ddoc dany drarUm a srlaigmoils h rse ttpffins dtlp tfivqsbn rrmrlo as
cqrmrcted ard ar edarged ad tte deilr d ecfi urst



6. Water b clakned ior the fotoutkrg purpose*

For

For

For

For

(bdrdatsoarelnck sivd

nrpocesfionr {El-- m ft{-3j-dnouit
prposestrom io _arnourt
purpoeeoftom to _ amqnt

puryoeeshom to dndtrrt

(acre feet)

7. Totd quailitydakred (al "2a {cfis}adlor(b} (acrefee$

8. Totd consumptfue use claimed b L5,@ acrebetperaffrum.

9. Non-krigation uses; descdbe tt{ly (eg. Domeslie Ghn nlcnbor of hotneholds senred; Smckrrater: Type and number of
livestock Etc.)

10. Descdglon ol flace ct use:
a. lf urater is for ldgdion, indlcaieaoage Lt €cft$ftdilerbrr hlheiahJailion bdow-
b. lf uater b used for dher prpmeg phce a syrrSd ol use (mmpe: D hrtlornestic)

in the conespording place of use bdow- See lrxfiructbm for siardard symbds.

Tffil numberdacre inbated lo
11. ln which county (ies) are hnds lbted above as place of use located? LernhL

la Dolouonnthepropertytstedaboreasphceof r^se? Yes X - No
lf youransrrerls ltftc, describe h Rema?ke bdorrheauhorftyyou harctodalm $*suaterrffi.

13, Desctibe any dher urder dgttts us€d at the same dace ard hr the same purposes as descr&ed above.
75- ttiligrl|d, orNone( )

14. Rernarks:

(cts)

JCIeSs *
_ot

_or
_or

TWP RI.TG sEc NE r/4 $w11{ swr/r sE r/{ Totalb

rEl14 nl/4 9,t/4 tEl/4 Elr{ xt t/t srl/4 sctrt Elt4, n l.t4 ;rl.r4 #1t4 IEl/4 *t ltt nttr+ 
fserr+

tSNl 2t€ 2* lo its

lasfi Name tJasr HentNo.



Basls of Odm (checkone) Beneticlal Ur" X Posted Notlce Ucense Permh15.
Decree

lf applicade prorHe IDWR Wats Right Number-
Gourt- Gase Number Decree Date

Plaintiffvs

16. Signature (s)
(a.) By signing below, l/We acknowledge that lrA/tle have recelved, read, and understand the form entltled
l'riowyouwilireceivenoticsinthesnakeRtuerBasinAdjudication.'@.) lffiedo 

- 

donot X
wish to receive and pay a small annual fee for monthly coples of the docket sheet.

Number of attachments
For lndividuals: I do solemnly swear or rhe statern€nts contained in the foregoing document are true

and correct.
Signature of CIairnant

For Organizations: I do solemnly swear or aflirm that I am

of
Organizalion

docurnent in the space below as of
Titlc

and that the statements contained in the bregoing document are true and correct.

Signature of Authorized Agent

Tide and Organization

Date

Date

QA'aDS' --u

fide

, that I luve signed the loregoing

Organization

Dale

State ofrldalro/or Ao vu)a
Countyof C /o.r k

)
)
)

Subscrlbed and Errom (oraffirmed) beforc me thls

SEAL

ss.

q*k dayof @5
Notary PuHlc

ResHingat NEOtnA L. BROAEy.TfrJ r to^o
Pmr{J v --'---77" -

MyCommission Expires

Please Print Name

NOTARYBY FEDERAL

IAWAFI,5I.5O4
17. Notice of Appeararrce:
Notlceisherebyglventhatl,willbeoCtingasattomeyatlawonbehalf
of the clairnant signing above, and that all notices requlred by lar to be mailed by the director to the daimant signing above

shorJd be rniled to me at the address listed bdovr.

Signature

Address

Date

last Narne .\osT Hent. Numb€r
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8 Aug 05

Attached is a photograph of our property, Lot I ofthe Becker Estates in Ntlrlh Fodq ID, taken

from atop a rocky bluffdirectly adjacent the property in 2003. Attached to the photograph is a

diagram desuibing details withinthe photograph for clarity. Note the Hughes Creek diversion

ditch entering our property in the top right (northwest) corner. This diversion ditch was present

when we (my husband Stephen and I) purchased the property in October 2002. According to
neighbors, the ditch has been used to irrigate our property for many years. (See statement of
forthcoming a.fiflrdavit, also attached.) My husband and I intend to re-open the headgate and once

again use the ditch for irrigation.

Kelly st

\ * ,-"r-



8 Aug 05

Attached are pages I and2 from the Declaration of Protective Covenants pertaining to our
property, Lot I of the Becker Estates in North Fork, ID. These Covenants went into effect when
the original Becker Estate was subdivided into 5 lots, and prior to our purchase of Lot I in
October 2002. Note pmagraph 11, which refers to water rights from the Hughes Creek Ditch.
These Covenants were recerded with the Lemhi County Clerk's Office as Instrument#250584
onAugust 13,1996.

Kelly

JosT
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DECLARATION OF PROTECTIVE COVENANTS

wtrereas, rhe Darytidecker Esrare , hereafrer referrert ii as tr,e ,,Devetoper,,, 
is rhe owner 

", ""r:::1|:nlOitflatefReSOptoperty located irr Leruhi Courr(y, Idaho u,hich is being suUrtiviaert and rcconjed as Tlie B""i;;';;;,ul]:
the legal descriPtion of which is attached hereto as Exhibit "A: ancl by rcference nrade a part lrercof.

Developer hereby tnakes the l'tltlowing dectarations as to the limitation.s. restrictions, ancl uses to rvhich
lr.rls altd/or'tracts cotlsl.ittrtirrg saitJ subdivision may be put, and hereby constitute covenants.to run rvith
itll the land as provitled by the larv attcl shall be bincling upon alt parties ancl persons clair.ing unclcr thenr
ancl for tlte benefit lrrd lirni(ation upon luture orvnerc, in .said subdivision. This declaration of prorective
covenan(s is designed for tlre Purpose of keepirrg saicl subclivision desirable, uniforrn ancJ suihble in
architectural design and use as speiified herein.

l) All lots and/or tracts shall be residential-agricultural. No stnrcture shall be erectecl, altered, placerl or
permitted to retnaitt on any portion of these lancls other than a single family dwelling, private garage ancl
other such outtruilclings as ntay be incidental to the resiclential/agricultural use of t5i lana. Ot,tO*iidings
shall be limited to one shed or barn to house not more than six horses; one toot shecl and/or wooclshei;
and one well lrouse.

2) No dwelling, ltouse or any part thereof shall be erected east of the P.O.L. line of each lot, as set forth
on the official plat record, and no building shall be located on any lot nearer than 50 feet to a'y sideline,
and no detached garages or otlrer building shall be located closer than 40 feet to any property line.

3) No person slrall begin constntction on a dwelting in the calendar year l996.wlrich wlren conrpleted
rvill have an appraised value o{'less than $100,000-00, exctuding land costs. Tlre v.alue, exclucting land
cosls, of any dwelling on which conslruLtion is started after December 31, 1996 shal{ not be less than the
to(al tlf $100,000.00 plus a percentflge increase which i.s equal to tbe conrbinecl yearly co.st ol living
iltcreit.scft'ottr.liutttaty l, 199(r.'l'hccost ol'livingirrcrcasewill bederivecJlromtheU,s.Departirrento[
Labor cost of livirrg index.

4) 'l'he purchaser ol" arty lot/tract, ortce he lrcgins consfruction thereon, shall within six months have the
exterior conipletely finished and all neces$ary painting or.staining conrpleted.

5) All lots/tract.s .shall have irrdividual water and sewage systems. Except as providerJ hereafter, all
utilities shall be btrried undergroultd. IJel'ore corrstruclior: can begin, approval rntrist be obtaine<J fr.onr
District Seven Heallh Departrrerrt

6) Adjoining state, fetleral, and privale prope.rty is used I'or the grazing of cattle. It is lhe responsibility
ol'each lol orvner to exclttde suclr cattle l'rorn hi.s lot, il'de.sirerl, by fencing, cattle guards, or other
appropriate mean.s. 'l'his notice ol'lhe lot owners re.sponsibility to I'ence out cattle shall in no way reduce

each lot olvner'.s re.spon.sibility ti.r lcnce irr his own alrimals as provided in seclion 7 belorv.

v/86
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7) Equine livestock, nta,ritnunt of six, ancl the usual ancl ordirrary dogs, (e,xc,lucling hounds. and rheraising.oF dogs for cotrttttercial pur;lose), cats, fish, hirds and other houi"lioia pets nray be kept on lolsprovided tltey are trot kept itt unreasonable quantities. The keeping of pigs, slreep andlor goats isprohibited on any lot or parcel. If any artirrral is kept or rrrairrtained-on a lJtn,act the orvrrer of saidloutract must corr'struct atrd tnaintain at all tirnes wooden or woven wire fencing rvhich is n,r"quo,r..io
keep said attitnal or attimals on said lot. No-pets, arrimals or poultry can be kept-on any lor/tract if they
become a nuisance to o(her residents within the subdivision.

8) Nostructureofatemporalyclraracter,tlailer.basement,tent,shack,bhrnorotheroutbuilciingshall 
be

used on any Lract at ally titne 3s a residence, whether ternporary or permanently, providi,rg l-roruever, 
'

trailer ltouse.s lnay be ttsed as tetllPorilry.residertces no longer than one year'after n.qiri.rition o=Fa portion
oI the prerrrises.

9) No noxious, illegal oi offensive aclivify shall tre carriecl on upon any lot, nor slrnll nnything be done
'tltereon which is or may becortte iur anno!'ance or nuisance to the neighbodroo4. No owner of any lot
shail at any tirtrc contlttct,-or perrrrit to be conducted on saicl lot, any tratle or business of any tlescriition
of eithcr comtnercial, charitable or lcligious characLer, nor shall .such lot be used for any orher puipose
rvlratever except for tlre purpose of a private dwelling or residence.

1t)) No lots rnay be further subdivided.

1I) Thc water right.s frotn tlre Hughes Cleek Ditch to these lots are conveyecl by virtue of arr existing
ditclr uear tlte west errd o/'the lots runrrirrg parallel to lhe roaci provic.ling access to the lots. pursuarrt to
the provision.s of Idnho Code Title 14, Clrapter 13, an organization automatically comes into existence
fcrr rnanagenrent ol' this ditch, rclerrccl to irr suclr statutory provision as a "l.ateral ditch water user'.9
association". The provisions ol'tltese ldaho statutory requirements slrall be followecl for rnanagernent of
the ditch, mainterrance ol'tlre ditch, and phyment of expenses related to the ditch. ln adclition to the tots
in this,subdivision, this lateial ditclt r.vtter user'.s association will include three properties (ancl any future
divisions thereof to [lre north ol'tlris subdivision, which rvill also be serviced by the ditch.

tZ) The access road to the lots in the subdivision is also serving the owlrers of three properties to the
north of thi,s subdivi.sion. Orte of lhese properties is presently owned by Claude T. Johnson and Jeannette
lvl. Johrr.son. They hold a road easertrent across thc roadway servicing the lots in the subdivision as set
forth irr the attached cotttructual provi.lion, in wlrich the Johnsons were buyers and Daryl A. Becker was
seller. Tlre rights cf the ownets ol'lots in this sutrclivision to use the road shall be supplemenlal.lo the
riglrls ol'tlte.lolttt.sotts artd.subject to such riglrt.s. Johnson's duty to nraintain the rotd shall coincide with
tlre duties of the sutltlivision owner to nraintain tlre road. The owners of the lots in the subdivision
lhl'clugir the Owner'.s A.ssociation 

"vill 
coodinate with Johnson and his successors in interest as to

rrrairrtenance lnd usage ol tlre roacl. so kutg as .loltnson or his successors in interest held any right to such
road.

The rcsponsibility for the co.st ol'the flccess road rnaintenance will be as.sunred by all lot owners. Fach
owner will pay a pt'oportiottale .sltare ol road nrainlenance, repair and upkeep costs. A proportionate
slrare rvill be detennined by a lJortte Ou,ners Association consisting of all Iot owDers. The owners of
said lots for rylrich tlre road provides acce.ss shall determine the work necessary.

Scotl l{atch own.s another of the propertie.s lo the north of the subrlivision. Hatch hotrls a License
Agreenrent rvhich rva.s recorcled as hrstnrnrcrit No. 227765, records of Lernhi County, Iclaho on October
l7, 1995. A copy of such Licerr.sc Agrcerrrent lras been provided to the initial orvrrers of lots in tlris

Jc:T
Dcclaration of Protectivc Covenant - pngc 2 ol p
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Attached is the Grant Deed for our property, Lot 1 of the Becker Estates in North Fork, ID. Note
the highlightedparagraphs, which refer to the Hughes Creek inigation ditch and its easement

running across our property. This Grant Deed was recorded with the Lemhi County Clerk's
Office as Instrumefi#2523A4 on October 30,2002.

Kelly J

Josr
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GRANT DEED

THIS INDENTTTRE is made this 2--3 day of October, 2002, between Daryl A.
Becker Estate, Robert E. Farnam, Personal Representative of Idaho Falls, County of
Bonneville, State of ldaho, the "Grantor", and Stephen F. Jost and Kelly S. Jost, Husband and
Wife whose rnailing address is 2231 East 3225 North, Layton, Utah 84040, the "Grantee".

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($1O.OO; lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, and by these presents does grant and confirm unto the G.a'Lee,
and to Grantee's heirs and assigns forever, all of the following described property in the
County of Lemhi, State of Idaho, to-wit:

Lot 1, Becker Estates, as recorded in Block 6,page 39, under
Instrument No. 229554, Records of Lemhi County, Idaho

SUBJECT TO all real property taxes and assessments, all
existing patent reservations, easements, rights of way, protective
covenants and other matters of record, all applicable zoning
ordinances, building codes, laws and regulations, and all
encroachments, overlaps, boundary line disputes, claims of
easements and other matters that would be disclosed by an
accurate survey or inspection of the property.

ALSO SUBJECT To easements, reservations, restrictions and
dedications as the same appear on the official plat of Becker
Estates.

ALSO SUBJECT To notification of irrigation ditch easement
as described on Becker Estates according to the official plat
recorded April 5,1996, in Book 6 atpage No. 39, Records of
Lemhi County, Idaho.

ALSO SUBJECT To road and ditch easement running across
the westerly boundary of the above described real property as
shown on the Becker Estate Subdivision plat recorded April 5,
1996, in Book 6 of plats at Page No. 39.

JosT



ALSO SUBJECT TO terms and conditions contained in Grant
Deed for Road Easement recorderl November 5, 19g6, under
Instrument No. r93020, records of Lemhi county, Idaho.

ALSO SUBJECT To any right, interests or easements in favor
of the public which exist or are claimed to exist over anypart of
said land covered by water that is included within the boundaries
of Hull creek or the North Fork of the salmon, River.

ALSO SIIBJECT To the riglrt, title and interest of rhe public in
and to those portions of the above described p."mises falling
within the bounds of roads and or highrvalrs, dedicated and or
otherwise used by the public, and subject to all easements and
restrictions attendant and pertinent to said highways.

ALSO S{IBJECT TO restrictive covenants appearing of record
under Instrument No. 230g15 and ,"-r".ord"d wtay 22,2002,
under Instrument No. 250594, records of Lemhi county, Idarro,
fbr the purpose of adding legal description.

TOGETHER with the tenements, hereditaments and appurtenances thereuntobelonging or in anywise appertaining, and any reversions, any remainders, and rents, issuesand profits therefroffr; and all estate, right, title and interest in and to said property, as wellin law as in equity, of the Grantor.

To HAVE AND To HOLD, the premises and the appurtenances unto the Grantee,and to Grantee's heirs and assigns forever.

In construing this deed and where the context so requires, the singular includes theplural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the dayand year first above rvritten.

a-;;J;;3';

E. Farnam, Personal Representative of the

2

icsr
GRANT DEED

Daryl A. Becker Estate, Seller



STATE OF IDAHO

County of Bonneville

ldy
al

(seal)

G1lvpDATA\REn248 l\josr. graDr deed.$?.1

J GRANT DEED

Notary Public for Idaho
Residing at Idaho Fal ls, Idaho

Cornmission Expires: t- -d

t
I

$s i; tn:..
was lor recordat 

$re tesuaf{

*d.rn

)
)ss
)

on the 
-- day of octobe r, 2002, before me, the undersigned, a notary public inand for said stG personally appeared Robert E. Farnam, known or identified to me to bethe person whose name is suuscribed to the within irrrl**".t as personal Representative of

n:*ffi.f,!|.?Jill"t' 
Becker and acknowledged;" ;'. that he executed trre same as such

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,the day and year in this certificate first above wril.len.

My

.TTo*tnr**r(-jiltliy

at

fieium

,rf i*srrtl
8y

Fee

RENAE

\ *JD3\
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Attached are the Exceptions From Coverage ofthe Policy of Title Insurance for our property, Lot
1 of the Becker Estates in North Fork, ID. Although excepted from coverage, the Title Insurance
acknowledged the existence ofthe Hughes Creek Ditch running across our property. Note the
highlighted paragraphs, which refer to the ditch and its easement.

Kelly st

Jrst
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SCHEDULE ts
Fire No f;$fi,:,lrJjj" rn s ur^cr-ncq

H(CEPTIONS FNOM COVERAGE

.':lf'.or"JtJ fl?ffrllliTli,,lg#tfss or demase (and the company wir not pay costs, attorneys, rees

PART I

1' raxeslJ.ffir#sJ$#ii?l"l',!$;ffiofiil'[',F*rlr,'.H*=*rdsoranvro<ineauthor*ythat

2' Any facts' righb' interests, or claims. which are not 
"hTl pv t[e Ruutic records but which courd beascerrained by an inspecti6n oi Gildiij; il#,l,il"*ouni, il$6ii.,,i o**oion rhereof.3' Easements' claims or easement or encumbrances *n[r, are not shown by rhe public records.. 

ffiffffilfi1:i,ff1i[TJfi#.111ilJiiff,*'fegl#?.f,tfr,ffi*, o,unrorherraciswhich a

',R'H$i'#i"?ffi 
:?fi li8:ff i[lffi ."1"'ffi?ll$li#iii?:,"ilIff",'1",*ffit*io,,(e), (b), or (c) are dtro,vn by fi;'ftilc records. wnener or not the rnatters exceptd un,

" #ifl'#tt?:t# "b,1il?tifil[:;,'j::or or materiar, theretorore or hereafter rurnished, imposed by

sEcTtoN 2

J;, ff,il'ff}d#:S AND ASSESSMENTS FOR THE YEAR 2OO2 ARE A LIEN, BUT ARE NOT YET

3;,3fiTTffi',ff;fIX3T'3Ti;,ilf],*,.,IONS AND DEDICATIONS AS TIIE SAME APPEAR ON THE
9' NorrFrcATrgN-oF rRRrcATroN.DrrcH EA'EI*NT As DE'.RTBED oN B_r^cKEr EsrATEs accoRDrNG;3.,$#f,tff^Hit 

pr'er nuconn6'APnrr' s' 
-igg6l-r* 

uoor o G-pidr No. 3e, REcoRDs oF LEMnr
t0' RoaD auo lircu EA'EMENT RuNNrNc AcRoss THE'E'?ERL' BorruDARy_gF THE ABovE DE''RTBEDl* f#[T"]fl'ffi,:"ly-n ti:ti:'tff$3'S3lffil*trjlirffi:** ApRrL s, rggo,-

; :'' ;,'il',,#?.'iffii*I;#i,'flil-*1il33;: fim3Tl ;$Ll'#,,tri *X"y.'RDED 
N.'EMBER

12' ANY RrcHT' TNTEREST' oR EAs-m{EMs rN FAvoR gT_ry nurrratr_c,H Exrsr oR ARE cLAruED
ro E*rsr ovER aNY panr or-snil"r,e^ro covrnno-si II'ER mei-ii ii."*ro wrr'rN rHE
BOIINDARIES OF HIILL CNNSK-OR GU UON'U rONX-Or,'rHE S.AI,'I{ON RIVER.13' THE RrcHT' TrrLE AND TNTEREIT oF THE ptrB,,rc rN ANp To THosE_p'RTroNs 0F THE ABovE
DES.RTBED PREMT'-ES rer'lruc-wiiit* ruu souND;G RoaDs A- ;;;i""nno, DEDT.ATED ANDT oRlffilHiii-Hfrf";3"rffi ;ij*firy sur-rrci-i; ;; uaswnnis-onnil-*rrRrcrroNs 

ATTENDAM
14' RESTRT.TT'E covENANTS APPEARTN. oF REcoRD 

ry.\INgrnrruenf No. 2308rs, AND RE-RE.'RDED#t-'i;-3tffi l#if;ili;fi|trffi":t. zsosa+,-iuc6io, or r.mmid6r,irry, rDAHo FoR rHE pnRposE

Jos{



l0 Aug 05

Attached are copies of two afiidavits detailing personal knowledge ofwater fromHughes Creek
being beneficially used to inigate land on what is now known as the Becker Estates in North
Forlq ID. This personal knowledge dates back to at least 1929, with strong speculation of earlier
water use for irrigation. Please include this information as firther proof of priority date in my
waterrights claim application. Thank you.

Kelly

Jc sT
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AF'tr'IDAVIT

STATE OF IDAHO )

Ada County

I am over the age of eighteen years and.make this affidavit based on my own personal

knowledge

I am the daughter of Charles and Nellie Motichka, na uot 86 yeaxs of age, having

beenborn /0 ( . I was raised on the below described property and can testifu,

based on mypersonal knowledge, about the application of irrigation water from Hull Creek

and Hughes Creek on the below described property from the time that I was at least ten years

old, which would have been approximately L929. The water from Hull Creek and Hughes

Creek was applied to the below described properlry for the purposes of inigating crops and

watering of livestock.

From the time I can remember, it was obvious that the furigation system had been in

place for a long time based on the condition of the ditches and other components of the

inigation system, In addition, from comments of my parents, it was also clear that the

inigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1929 and undoubtedly before that

time,I declare that water from Hull Creek in Lemhi County,Idaho, was diverted from Hull

Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NEli4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for inigation on the

)
)

AdaRuth Colwell, being first duly sworn, on her oath does depose and say:

Jo5 T-



Southwest Quarter of the Northwest Quarter (SW1/4 NWI/4) of Section 28, Township 25

North, Range zl,EBM,for irrigation of 19 acres; and for the inigation of 12 acres in the

Southeast Quarter ofthe Northeast Quarter (SEl/4 NEl/4), Section 29, Township 25 North,

Range 21, EBM, Lemhi CountY,Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter

ofthe Southwest Quarter (NrE1/4 SW1i4), Section 21, Townstnp2l North, Range 21, EBM,

for the inigation of 15 acres in the Northeast Quarter of the Southwest Quarter (NE1/4

SWll4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest

Quarter of the Southwest Quarter (SWl/4 SWli4), Section 21, Township25 North, Range

21, EBM, and 1l acres in the Southeast Quarter of the Southwest Quarter (SE1/4 SWl/4),

Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used

for inigation ofone acre intheNortheast QuarteroftheNorthwest Quarter(NE1/4NWl/4),

Section 28, Township 25 North, Range 21, EBM, and for inigation of three acres in the

Northwest Quarter of the Northwest Quarter (NW1/4 NWI/4), Section 28, Township 25

North, Range 21, EBM.

Dated this 30 . day of Jt{Y, 2005.

.'lu-^--
AdaRuth Colwell

Jo 5'i*
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',,t/
f S{JBSCRIBED AND SWORN TO before me July 3a -2005.

nni{r*7
Notary Public for Idaho

(seal)

G:\WPDATA\REF1248 I \AFF.Cotweil.n?d:ss

Residing at: Sqo,.U 
^ln 

oMy commission 
"6i4,' 6 W r,

JosT
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AFFIDAVIT

STATE OF IDAHO

Ada County

knowledge"

been born

)
)
)

Sue Meeks, being first duly sworn, on her oath does depose and say:

I am over the age of eighteen years and make this affidavit based on my own personal

I am the daughter of Daryl and Virginia Becker, and am bla years of age, having

ele, 94+. I was raised on the below describedproperty and can1 ,l
testif, based on my personal knowledge, about the application of irrigation water from Hull

Creek and Hughes Creek on the below described property from the time that I was at least

ten years old, which would have been approxirnatety 1958. The water from Hull Creek and

Hughes Creek was applied to the below described property for the purposes of inigating

crops and watering of livestock.

From the time I can remember, it was obvious that the irrigation system had been in

place for a long time based on the condition of the ditches and other components of the

irrigation system. In addition, from comments of my parents, it was also clear that the

irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1958 and undoubtedly before that

time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull

Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NEl/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi Count5 ldaho, and used for inigation on the

JoSf



Southwest Quarter of the Northwest Quarter (SW1/4 NWli4) of Section 28, Township 25

North, Range 21, EBM, for inigation of 19 acres; and for the inigation of 12 acres in the

Southeast Quarter ofthe Northeast Quarter (SE1/4 NEl/4), Section 29, Township25 North,

Range 21, EBM, Lemhi County,Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter

ofthe Southwest Quarter (NEt/4 SWl/4), Section 21, Township2l North, Range 21, EBM,

for the furigation of 15 aeres in the Not'heast Qr:arter of the Southwest Quarter (NE1/4

SWI/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest

Quarter of the Southwest Quarter (SW1/4 SWl/4), Section 21, Township25 North, Range

7y,EBM, and l1 acres in the Southeast Quarter of the Southwest Quarter (SE1l4 SW1/4),

Section 21, Township 25 North, Range 21, EBM. This Hughes Creekwater was also used

for inigation ofone acre in theNortheast Quarter oftheNorthwest Quarter(NE1/4 NWl/4),

Section 28, Township 25 North, Range 21, EBM, and for inigation of three acres in the

Northwest Quarter

I can veriff of my personal knowledge that the property has continued to be irrigated

tiom these creeks by virtue of the irrigation system to the present tirne. I still o-wrl a portion

of the above property and visit it a number of times each year and in the course of those

visits, observe the ongoing activity on the remainder of the property.

Dared thisSsfhay of July ,200s.

JcsT



SUBSCRIBED AND SWORN TO before me July L,2005

Notarv Public for Idaho
Residing x:{l'i><' fl
My commissiorr exPires : nl'ulto(seal)

G:\WPDATA\REF\248 I \AFF Meela.Wd:ss
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Attached is the original Homestead Document filed with the Lemhi County Clerk's Office as

Patent #522238, claiming water rights to ow property (Lot l, Becker Estates, North Fork, ID),
dated 30 March 1916. Our property is a subset ofthat described in paragraph 3( the highlighted
square).

Kelly

JcsI
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ldaho Vepartuent of Water K,esources Receipt

Receipt l0 C078872

W*" Resion State

?agel of I

shtus fl?aymlar'I
Amount

?avmlarl
fype

$51.00

Che*k
Number

1215

Check

?aver IJOST, STEPHEN/KELLY

Corilfient NOTICE OF CLAIM TO A WATER RIGHT

tee0etail

Anount 0escription Fund F0 PCA S0
151.00 A9JuncATroN FtUNe FEE0',97 4t509lt55

Signature Line (Dept kepresevfiativ el

ffi :/lwuellapps/appsRecptScreens/Enter?eceiptasp 8/t5/2005
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Estimating Gonveyance Loss using the Worstell Method
,

Formuta: g = (w)(i)(0.0667

Claim No.

Where: S = loss in cfs per mile
w = top width of the high water mark in feet
i = loss rate in feet per day'(see Table)

medium clay loam
impervious clay
medium soils
somewhat pervious soils
gravels

0.5 - 1.5
0.5
1.0

1.5 - 2.O

2.5 - 5.0

Worksheet: w= 4'

i= I.o g"l")*f
I,

ditchlensth(mi.)= ?4 0 = D, ) D rt/fles

Gonveyance Loss: s= (a)LD(o, ot,ut) = p, ) g.?rJ 24y,{"e

Loss = e ,2fthtst*

o,)?c?t) v14/(< y D,lovvT.fgs = P,ot44 t**

,J ;+.v los,

(e,,r a o) (o. ,J.94a1 = 2'J2cVt irnil,ol(ont
:ka.olg r)s /

5

OtziW {.4 5 o" *P,&5 c&-o i rr'r', 
7'a

Ir'p rl

1"L0 wd/'e'< d s 2. / I .I, '", /
tlab n
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State of Idaho
.IECEIVED

DEPARTMENT oF wArER RE S oURCEK^*il,i,ffi,
322 East Front Street. P.O. Box 83720 . Boise, Idaho 83720-009S/ATERngSOUnd-gS

Phone: (208) 287 -4800. Fax: (208) 287 -6700 . Web Site: www.idwr.idaho.gov

RE Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #T5-14160 and 75-14291

n- -,- rAl-:.--,. ----r-ugar \/taiiltdtits

The Postal Service advised us your address has changed to the above address

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and
Make corrections to your name and ress ary r, list

STEPHEN F AND KELLY S JOST
7815 THORNFIELD CT
FX STATION VA 22039-3178

any other water rights you have,
you for your help

SS:region

The address is correct as shown ab

p *Ct bry da444 lh/+Pryarel,
Z-b- dB- /a

January 18, 2008

return is letter

Sa n
Technical Records Specialist
Adjudication Bureau

######
AS nruise changed

-a

/D - 6qb-

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

RFEEIVED
rr8 f t ilrJrJS

lDbl/tVfttorttl

nk

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 11800-451-4129 to obtain a
form to make this required change to the water right records.

Sinna
*5t*, 

vFD

,",";:1" r + zoia'

easiJirirffffisorrr*.

d nat

&fA it] +h., m

ln{/ /y
Telephone Number

/hot-t4 o&** . 'U.)e
Veopk 7-+ up&/e

SCANNED

FEB - 6 zlJOB

returning this
February 4,2008

Water Right Hol
-TfrarnL ,;.6u ! /D.e

,nec/u n4l-" 
^J17a/€/\f Jrry'-Q 'ur2- MoU e- c

o€€
; I ;Je r7 ayrxrl
o74r 'l; t/ "4



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
322 East Front Street, p.O. Box g3720
Boise, Idaho 83720-0098

*% J
{trc,g#

-al t% HTNFY BOVI5

Siowrrrro $r^q*llri
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S-TEPHEN F AND KELLY S JOST
1928 DUNDEE DR
PRATTVILLE AL 3066.5508

RE: gnu$_l1yg pg91n {{iyoication (sRBA)
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street. P.O. Box 83720 . Boise, Idaho 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700. Web Site: www.idwr.idaho.gov

January 9, 2008
Director

STEPHEN F AND KELLY S JOST
1928 DUNDEE DR
PRATTVILLE AL 3066-5508

Sry*tr*r+'Lte$Tj'sl':rr.tkssff trffi s

RE Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #75-14160 and 75-14291

Dear Ciaimants:

The Postal Service advised us your address has changed to the above address

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records

Please sign your name at the bottom of this letter and return it to this office
Make corrections to your n IS letter, list

Thankany other water rights yo
you for your help

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 11800-451-4129 to obtain a
form to make this required change to the water right records.

Since

Sherman
Technical Records Specialist
Adjudication Bureau

SS:region

The address is correct as shown above 3f53fft 
"rwise 

cfranged.

C. L. "BUTCH? OTTER
ffitr#lffi fi1fr$ffiffh.no.
ffiSA$Sk$ftiftfru 

"rn.

JAN I I eCI08

Water Right Holder's Signature Telephone Number

SCANNED
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{1002 !l t::U

q
0
fi
tl
u,
o
o

o
r0

Fr
,N
l0
N
o
N
N

F
\t
o-

El-l
Ota
n
trF

Ft\
lrN
A{
'o'
o

t
o
o
o
o
I
u
(,
o
o

rl
FJ

a{
m
!
I
m
z
i,
rl

0
a
J

'HF
f;;i
os0)
Pt:c

288<zr
@A
ST
N,ou)

-{

First Class Mail

Postage & Fees Paid

USPS

Permir No. G-10

U.S POSTAL SERYICE

PS FORM 3547

CIs posru,snRvlcn

PS FORI{ 3547

No. G"l0

First Class Mail

Postage & Fees Paid

USPS

To

t-:

li
:,

!
t
(.._'
(.
7.'
d.

t;.1

{"n I

t
n

i5

I
{

t" "; G
S.

+
-t.

t.\
J .}

o I

0dufep



STATE OF.IDAHO
DEPARTMEI\TT OF IVATER RESOTIRCES

ffiSECTIONcIIUhilMFIEIJHTAIlilSHEET
(Usewift the ECVR)

GlslM NO{s) /K ,' *o /6a 7s-
1- trNo Ghilgeil

d
NEWOI/UiIER:
No Ctwrge

frNEWADDRESS:

Sourefourd:

flno Ghange
O lnmrnplefte

on youre)€mr s@tns

trt
2- ! J,t" clmnge - DATE oF pRroRtry: Gomprebd evlttenoe submittedtr lnorplete - cksmant shouH be ast<ed-dffig th" €D@rn wtren was \rrsterfirstused and su6mit proof of d# of Rrio61y.----
P.ri.ority qatg, per ciaimant,
(lf the piority date, based'

ls:
elplain

3-

4-

5.

(*" Crlange - SAME SOURCE
u Source is diftrsrt ftan ftat claimed:

OF DIVERSION
twr ardfor PJf)'s:GPS Site Tag No.:

Towrship Range
.9

v4_Twnsfiip Rarge Sedion lt4

oAl Qls lzG
I LreaJ(Y|-:fry

. DESCRIPTION OF DIVERTING WORKSdesqiption, list belor:

1



e. {ruo Ghase-WATER USES
'B Differerrt uses, (list r.usesfurrd):

Use , Frorn
tlse Frqn
Use From

_. Amouril CFS-AFA
To Anor.mt GFS AFA
To Amount CFS AFA

7- O No CtwlgG -TOTALVOLI llE

n hcorpleteon daim, fubH is, Amomt CFS AFA

n Chstgpsturnd' tterewffi Lq Amont-CFS AFA

8- Kt{" Charse - NO}}-|RRIGIAT|ON USES:

tr Cfslgps Ergnfumct

Donesilic# of homes Sbck#_ tist tyfs:
Atritional @mrnenb:

9- FUo ClEngF-PIACE OF U$E: (Fcfrarged, li$ belorr-)

Um: Tmnsfi,b Rangp Seciiqt 

-lI4 

114-
User Tortnsfih Raq1e Sediqr-U4 1A_
Use Toumsfiip Range .Seciisl 

--V4 

- JIA-
Use. Tornsfiip Rarrge .- Sdisr 

-V4 

1

Remalqs (CorwrerG perlinentbffilelstWtln Seedtiorrd ffi

tr SYSTEM DI.AGRANfr NCLUDED N NA
tl Shnut on GIS l..a!rut

tr CKIF IN OFFICE E (AM
DATE E(AMG'ONDUCTET}

FIEII} EXAMINER

2
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Water Right Claim: rcWf (formerly 75-4368)

10 Aug 05

RECE, YED
ll{}S f g ?ijr,s

wf'TfBHilIBF-

Enclosed are copies oftwo affidavits detailing personal knowledge of water fiom Hull Creek
being beneficially used to inigate land that is now my property, Lot I of Becker Estates in North
Fork,ID. Please include this information with docurnents I've already provided as further proof
ofpriority date ofmy water rights claim. Thank you.

Kelly

SCANNED

AtJ6 1 5 2005



SUBSCRIBED AND SWORN TO before me July Za , Z00S

lrr,i'f.r- K Dr.
Notary Public for Idaho

(seal)

GIWPDATA\REFV48 I \AFF,Cotweil.wpd:ss

il;' :*-#,ff l?#;, i,l.;_t,,

SCANNED
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SUBSCRIBED AND SWORN TO before me July U_,2005

Notary Public for Idaho

(seal)

G:\WPDATAIRDA24B I \AFF.Moets.npd:ss

Residing at:{L{i><-, .Afr , i
My commission 

"*pir"r, I lf-_[i,
I,

SCANNED

AU0 1 5 2005
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Fom a2-24v42-l 40,16l trb, 2W

Water Adjudication
Rieht No(s). Claim No(s). Split

"7s- qs48 lz

STATE OF'IDAHO

Plsse Fint or typa. Anach pages with additiqal infomation. lnstructione m imluded at tlp end ofthis form.
' Inomplele forms will bc rctumed,

Please list the water right numbds) and/or adjudication claim numbe(s) (if any) for each water right to bc changed' List jug the

adjudication claim numbcr ifthere is no corresponding water dght r€cord on file with the departnent. Indicate, by checking in the

space provided (under the "splif'heading), if tlre change in ownenhip is limited to a portion of a water right in which case

division ofthe existing watcr right or adjudication claim record will be required.

DEPARTMENT OF WATER RESOURCES
NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

HECEIVED

JUN I I 200tt

DEPARTMENT OF
WATER HESOURCES

l.

Water Adjudication
RiehtNo(s). ClaimNo(s). Split

2, The following REQIIIRED infonrntion must be submitted with this form:

A. The appropriate FILING trlEE. See inshuctions for fee amounts.

Name and Address ofForme'r
Owne/Claimant(s)

B. A copy of the most recent DDED, TITLE POLICY, CONTRACT OF SALE or other legal doorment indicating your
ownership of the property and watcr righ(s) or claim(s) in question, WITH ATTACIIED LEGAL DESCRIPfiON.

C. Either ofthe following (if necessary to clari& division of water rights or other complex property descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poin(s) of diversion and placc of use of
your water righ(s) and/or adjudication claim(s) (these are usually atached to your deed or on file with the county).

OR
lf your water right(s) and/or adjudication claim(s) is for ten or morc acres ef irrigatiorl you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in placc of the PLAT OF PROPERTY or SURVEY MAP.

-btz-vt /. &-4oo3.

4- New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Nurnber

Date you acquired the property

3/.o/r.* F u/"u /.//r" 3 Josr
' NarneC.onnector(Chwkone): [ ] and I for, [ ] and/or

-?3o g -/e^ / ,f*-ol S/o."1

5.

T

W*l 7oZ'an-:g3za
/A -Sa- >aa?/

cft/,0 25:///t3 2f- /{//g
A, aa{a%€ Jlorc

0,77f(t'p
V OPc

c.aafc6

SCANNED

JUN r I 200{
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6.

Fm 42-2,1&42.1409(6) July, 2{Xx)

lf lhe change in orvnershlp affccts the entlre water right for each water right or adjudlcation claim number llsted in item

l, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiplc

owners,youmustdescribe,indetail,yourporlionofechwaterrightafterthechange. Fillintheappropriatespaccsinthebox(es)
below to describe your water right(s) after the change (one waterright per box, you may copy this page as n€cessary). Ifyour
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you aI€ not sure how to identiS your po*iori ofthc original watcr right or adjudication claim records, please contact the nearost

IDWR office for assistance,

7. Sigrnture of New Ownu(s) or Clainrant(s) L

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice ofAppearance completed by your attomey, if you wish
IDWR to correspond with him/her for all mattets related to your claims.

For Oflice UseOnIy
Recoived by-
Receiped by
Processed by

Datc
Date
Date

Fee

Receipt No. 

-

wR- Date 

-

'4. t

SCANNED

JUN t 1 200t

I'ESCRIPTION OF YO['R PORTION OF WATER RIGHT
(Ifthe rigb(s) will not be split, skip tbis area and pmceed to item 7)

Water Right and/m Adjudication Claim Nwrber
'7.{. qSbA

WaterUse Diversion Rate or Voltune
(cubic fcet perseood aacre-foet per annum)

, ))"{ c.(s

Descriplirx
(acres, numb€r aDd tyle ofslodq homeq eE)

Irrigation

Stock

Domestic

?.2a.-.

other

Total ,29-{,,{c

W*er Right and/c Adjudication ClaimNurnbcr

WaterUse Description
(mest nttrnber ad type of *od(, hornes, ctc)

DESCRIPTION Otr' YOI'R PORTION OF WAIT,N. RIGET
(If tb righ(s) will not bE split, 6kip tbis otea and proceed to itein Q

Diversion Rae orVolume
(cubic feet pot *ord or acrefeet per' amurn)

lrrigation

Stock

Domestic

Oher

Totel
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GRANT DEED

THIS INDENTURE is made this 23 day of october, 2002, berween Daryl A.Becker Estate, Robert E- Farnam, P.rron*l-Repiesentative of Idaho Fails, County ofBonneville, State of ldaho, the "Grantor", ancl stephen F. Jost and I(elly S. Jost, H'sband andWife whose mailing address is 2231 East 3225 North, Layton, utarr s+o+O, the ,,Grantee,,.

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars($10'00) lawful money of the United states of America, and. other goocl and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is herebyacknowledged, has granted, and by these presents cloes grant and confirm unto thc Crantce,and to Grantee's heirs and assigns forever, all of the iollowing described property in theCounty of Lemhi, State of ldaho, to-wit:

Lot l, Becker Estates, as recorded in Block 6, page 39, under
Instrument No. 229554, Records of Lemhi county, Idaho

SUBJECT To all real property taxes and assessments, alr
existing patent reservations, easements. rights of lvay, protective
covenants and other matters of record, all applicabie zoning
ordinances, building codes, laws ancl ,*gut"tiorrr, and all
encroachments, overlaps, boundary line disputes, clains of
easements and other matters that would be disclosed bv an
accurate survey or inspection of the property,

ALso SLIBJECT To easements, reservations, restrictions and
dedications as the same appear on the official plat of Becker
Estates.

ALso suBrECT To notification of irrigation ditch easement
as described on Becker Estates according to the official plat
recorded April 5, 1996, in Book 6 at page No. 39, Records of
Lemhi County, Idaho.

ALSO SUBJECT To road and ditch easement running across
the westerly boundary of the above described real prof,erty as
shown on the Becker Estate subdivision plat recorded April 5,
1996, in Book 6 of plats at page No. 39.

SCANNED

JUN 1 I 200t



/aH4Ffr i-b
45,LllAd{l v,

E. Farnam, Personal Representative of the
Daryl A. Becker Estate, Seller

SCANNED

JUN 1 1 200t

ALSO SUBJECT TO terms and conditions contained in Grant
Deed for Road Easement recorded November 5, 19g6, under
InstrumentNo. r83020, records oflemhi county, Idaho.

ALSO suBrECT To any right, interests or easements in favor
of the pr"rblic which exist or are claimecl to exist over any parl of
said land covered bywater that is included within the boundaries
of Hull creek or the North Fork of the salmon, River.

ALSO SIIBJECT TO the right, title ancl interest of the pubtic in
and to those portions of the above described. premises f'alling
r,vithin the bounds of roads and or highways, cledicated and or
otherwise used by the public, and subject to all easements and
restrictions attendant and pertinent to said highways.

ALSO SUBJECT To restrictive covenants appearing of record
under Instrument No. 230815 ancl rr-r"rordrd May 22,2002.
under Instnrment No. 2505g4, records of Lemhi county, Idaho,
for the purpose of adding iegal description,

TOGETHER r'vith the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversionsr any relnainders, amd rents, jssues
and profits therefrom; and all estate, right, tiiie and interest in and to saidproperty, as wellin law as in equity, of the Grantor.

To I-IAVE AND TO HOLD, the premises and the appurtenances unto the Grantee,and to Grantee's heirs and assigns forever.

"^,--_-^, 
In construing this deed and where the context so requires, the singular inclucles theplural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.

2 GRANT DEED



STATE OF IDAHO )

county of Bonneville ]tt'
on the 

- 
day of october , 2002,before me, the unclersigned, a notary public inand for said State, personally appeared Robert E. Farnam, known or identified to me to bethe person whose name is subsciibed to the r,vithin instrument as personal Representative ofthe Estate of Daryl A' Becker and acknowledged to me that he executecl the same as suchPersonal Representative.

rN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,the day and year in this certificate first above *ritt"n^ 
-^-"

My
at

(seal)

G \\ypDr\TA\REn24$ 
I \iosr.gnnr drud.wpd

Notary Public for Idaho
Residing ar Idaho Falls,
My Commission Expires

) ss

of
was for r€cord

-1-m

(.t""1

etbetBguft

inr!*xad 
in lhe records 

of Lr.xhl

Idaho

and duJy
Qounty

films6 
"nO

Terri.l
E+Ofiicio Monon

By

NDFee

Retum

SCANNED

JUN I I 100{
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TN THE DISTRICT COURT OF THE FIFTH .]UDTCIAI, DTSTRTCT OF ?HE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

1

€seg*,flp.& _r#{{R s"s&s
NOIICE OF CLAM TO A WATER RIGI{T

ACQUIRED IJIIDER STATE IJAW

Name of Claimant(s)

$TEITI-IEN F .fOgT lthonc: (703)?56 5330

3309 TEAL SUNSET ST
LAS VEGAS NV USA 89L25

KELLY S 'JOST Phone : l7 02) 256-5320

3309 TEAL SUNSET ST
IJAS VEGAS NV USA 89L25

2. Date of Priority: 05/03./L9L3

3. Source: HtIl,L CREEK Trib. to: SALMON RIVER NORTH FORK

IN RE THE GENERAL ADJTIDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

Point of Diversion:

Township Range Section

25N 21s 29

Purpose
IRRIGATION

Total QuanLity AppropriaLed is:
0 .225 C. F. S.

8. Total consumptive use:

9. Non*irrigation uses

10. Place of use:

l/4 of L/4 of t/4 Lot

SE NE

Ident. Number
Date Received
Receipt No:
Received By:

County

LEMHI

75-:].41"60
6/L6/2004

{or) A.F.A

4

Type

5 Description of diverting works:

CANVAS DAMS PLACED IN HIItt CREEK AND ADJACENT LAIID TS FLOODED

5. Water is used for t,he following purposes:

From To C
04/0L LL/0r a

F. S.
225

7

SCANNED

AUB n 2 2005
I75-L4160 06/76/2404



{
!

Township

25N

Range SecLion

2tE 28

Il4 of I/4 Lot

SW NW

Use

IRRIGATION

Section Acres

ToEal Acres

Acres

9

9

9

l-L . Place of use in counties: TEIIHI

12. Do you ourn the property listed above as place of use? yes

L3. Other Water RiqrhEs Used:

L4. Remarks:

L5. Basis of Claim: Beneficial Use

SCANNED

AU6 n 2 ?0s
275-1.4L50 a6/16/2004
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Water Right Claim: 75- I 4 I 60i(formerly 7 5 -43 68)

27 lul05

Attached is a photograph of our property, Lot I of the Becker Estates in North Fork, ID, taken
from atop a rocky bluffdirectly adjacent the property :lrr2003. Attached to the photograph is a
diagram describing details within the photograph for clarity. Note the Hull Crelk diversion
entering our property in the top left (southwest) corner. This diversion ditch was present and
was actively being used when we (my husband Stephen and I) purchased the propirty in October
2002. We believe the ditch to currently be dry because the recent resident ofihe property on
which the point of diversion is located manipulated the diversion mechanism so as to wrongfully
prevent water from entering the ditch. My husband and I intend to re-open the diversion
mechanism and once again use the ditch for irrigation during our next tiip to our propertS
scheduled for later this year. (We currently reside out of state.)

Kelly

SCANNED

AU0 0 2 2005
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Water Right Claim: 75-14160 (formerly 75-4368)

27 Jul05

Attached is a letter to landowners of the subdivided Becker Estate in North Fork, ID. The letter
is from the estate representative who originally subdivided and sold the properties within the
estate, Robert Farnunr, of Holden, Kidwell, Hahn & Crapo, P.L.L.C. in Idaho Falls, ID.
Paragraph 4 of the letter details a forthcoming affrdavit from 85-year-old AdaRuth Colwell
which will show personal knowledge of beneficial irrigation use of water from Hull Creek &/or
Hughes Creek on our property, Lot I ofthe Becker Estates. I \ilill forward that document to you
as soon as I receive it, as further evidence of ow claimed priority date.

Kelly Jost

f

IOANNED



KENTW. FOSTER
ROBERTE. FARNAM
WILLIAMD.FALER
CIIARLES A. HOMER
GARYL. MEII(LE
DONALD L. HARRIS
DALE W, STORER
MARIET. TYLER
ROBERTM. FOLLETT
FREDERICKJ. HAHN, III
KARLR. DECKER
TIIELW. CASPER*
SHAN B. PERRY
AMELIA A. S}IEETS
DEANNE CASPERSON*I

*AJso Licensed in Utah and Arizona
+iAlso Licensed in Missouri and Kmsas

Sue Meeks
12477 West Rutherford Ct.
Boise, ID 83709-0014

Robert and Canie Archie
13155 Thomas Creek Road
Reno, Nevada 8951I

Mike, Meta, and Glenda Hollingsworth
L2l2YorkAvenue
Fort Pierce, Florida 34982

Scott Hatch
P.O. Box 141

North Fork,Idaho 83466

Law Offices

ITOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

US BANI( BUILDING
330 SHOUP AVENIJE, THIRD FLOOR

P.O. BOX 50130
IDAIIO FALLS, IDAIIO 83405

TELEPHONE (208' s23 $ 620
FACSTMTT-E (208) 523-95 I 8

E-MArL RFARNAM@I{OLDENIEGAL.CTOM

Arthu W. Holden
(t877-1967)

Robert B. Holden
(191 r-1971)

Terry L. Crapo

0e3e-re82)
William S. Holden

(1907-1988)

OfCounsel
Fred J. Hahn

July 22,2005

Claude Johnson
P.O. Box 86
North Fork, ID 83466

Stephen & Kelly Jost
3309 Teal Sunset Street
Las Vegas, Nevada 89129

Sean Babcock
18935 N.W. Auora Street
Portland, Oregon 97229

Gregory and Theresa Aland
P.O. Box 275
North Fork, Idaho 83466

RE: Becker Estate

Ladies and Gentlemen:

Enclosed is a copy ofa letter from the State ofldaho, Department ofWater Resources,
regarding evidence ofpriority date ofwater rights. This involves the property you purchased
from the Daryl Becker Estate, or in the case of Mr. Johnson and Mr. Hatch, purchased

SCANNED

AU6 0 1 t00t



Lot Owners
Iuly 22,2A05
Page 2

directly from the Becket's before their deaths. We are forwarding a copy ofthis information
to you so that you can act to protect yourwater rights on the property. Actuallg I believe this
information has previously been sent directly to you by the Department of Water Resources
since you are record owners ofthe property. I have discussed this matter with Kelly Jost and
she did advise me that information was forwarded to her.

You maynot be aware ofthe Snake RiverAdjudicationprocess that is re-adjudicating
all water lights in l.he Snzrke River Basin. Basically, the State of ldaho has chosen to
redetermine all priority rights of water rights in the Snake River Basin. This is involved in
a massive court proceeding that will undoubtedly continue for many years. It is necessary
for each property owner to re-veri$r theirpriority for use of the water. If you fail to do so,
you could forfeit your priority rights. Even if you cannot respond by the July 29, 2005,
deadline, it is my understanding that it is important to still respond as soon as possible.

As is pointed out in Section 1 lofthe protective covenants for the subdivision (a copy
of this section being enclosed in case you do not have them available), the water rights from
Hughes Creek Ditch are subject to the provisions ofldaho law providing that an organization
automatically comes into existence for management of this ditch, referred to as "a lateral
ditch water users association". It is myunderstanding however that each individual owner
of the water rights still must submit the evidence of the priority date. You will note that the
restrictive covenant provision regarding the lateral ditch association would also appear to
apply to Mr. Hatch and Mr. Johnson who previously purchased properfy from the Beckers
during their lifetimes. It is our understanding Mr. Hatch has sold a portion of his properfy
and we would recommend that he advise that purchaser of this situation.

The difficulty faced on this by most people is proving the time of the initial use of the
on the property. The onlyperson thatl was aware ofthat could be helpful onthis was

Sue Meeks, the daughter ofDaryl Becker, since she grew up on the properly. Although Sue
does have knowledge about the property dating back to about I 960, shepointed outthat she
is acquainted with alady named AdaRuth Colwetl who grew up on the property during the
time it was olvned by the prior owners. She is approximately 86 years of age so should have
reasonable knowledge about the situation dating back to the late 20's. Sue has volunteered
to help us obtain affidavits from AdaRuth regarding her knowledge and will provide one as
to her knowledge also. I will obtain affidavits and send them to each of you in case you wish
to utilize them to support your position.

While in the course ofpursuing this information, I received a call from Kelly Jost who
indicated that she has been actively proceeding to protect her rights in the property, having

SCANNED
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Lot O'qmers
July 22,2A05
Page 3

previously received the notice. In the course of her investigation, she advised us that she has
been advised by Bob Foster of the Idaho Department of Water Resources that the original
homestead document could be used to support proof of the priorrty dates. Kelly was kind
enough to fax a copy of this document to me with permission to forward it to the rest of you.
I am therefore enclosing it with the hope that this will be beneficial.

In reviewing this with my water law partner, Kent Foster, he indicates that although
the homestead rvill hopefully be benefioial, he lvould not rccommcnd anyone rely on it as the
sole source of their proof.

If you have any questions on this, please don't hesitate to contact me.

Very truly yours,

E.F
Enclosures
Gr\WPDATA\REF\2,18 I \LotBuye6.ltr-wpd :ss
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Water Right Claim: 75-14160 (formerly 75-4365)

27 Jul05

Original Homestead Document filed with Lemhi County Clerk, claiming water rights to our
property (Lot 1, Becker Estates, North Fork,ID), dated 30 March 1916.

Kelly
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State of ldaho
DEPARTMEI\T OF WATER RESOURCES
I3Sl North Orchard Street, Boise,ID 83706 - P.O. Box 83720, Boise,ID 83720-0098
Plrone: QQB) 327:190S Fax: (208) 327-7865 Web Site: wwrv.idwr.state"id.us

DIRK KE]UPTHOR.NE
Governor

KARL J. DREHET{
Director

STEPHEN AND KELLY JOST
3309 TEAL SUNSET ST
LAS VEGAS NV 89125

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Riqht #75-14160

Dear Claimants

As a result of buying a portion of the property and water right, the ldentification
Number to your water right has been changed from#754368 to 75-14160 Please use
the new number in future inquiries or correspondence you may have with our
Department.

Enclosed is a copy of this water right claim. Please retain this copy for your file.

lf your mail delivery address changes in any form, please contact us in writing so
we can update our records to assure you receive important notices concerning your
claim. Please call me at 1/800-451-4129 if you have any questions or concerns.

Sincerely,

Sally Sherm

June 16,2004

an

SS:region
Enclosurel

Copy of Notice of Claim Referenced Above

Technical Records Specialist
Adjudication Bureau
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WATF,R RIGHT NO. ?5:!4:16O,

Priority Date: 05/01/1 91 3
Basis: Beneficial Use
Stahrs: Active

Source ll triuutaqr
HULL CREEKIINORTH FORK SALMON

Owner Typq

Owner

Owner

Nsme and Address

KELLY S JOST

STEPHEN F JOST

3309 TEAL SUNSET ST

LAS VEGAS, NV 89125

(702)2s6-s320

DARYL A BECKER
VIRGINIA H BECKER
C/O HOLDEN KIDWELL HAHN &
POBOX 50130

IDAHO FALLS,ID 83405

(208)523-0620

Benefisigl Use_ To
1l/01 cFs

cFs

Location of Poin(s) of Diversion:

Place(s) ofuse:

Place of Uselegal Description: IRRIGATIONLEMHI County

Total Acres: 9

Dates:
Licensed Date:
Claim Received Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
StateorFederal: S

Or,vner Name Connector: OR
Ir/616r T"ticlri-1 l\Irrolrer.
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