
07 /25/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATTON OF WATER R]GHTS ACQUIRED UNDER STATE LAW

RIGHT NTMBER:

NAME AND ADDRESS:

7 5-1407 2

KEN SEYMOUR
2500 ROSS AVE
IDAHO FALLS ID 83404

DTCK WRIGHT
1335 AZAI,EA DR
IDAHO FALLS ]D 83404

SOURCE: RABBIT CREEK

QUANTITY: 0.500 CFS

PRIORITY DATE: 05/01"/1956

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

MINING

P]:ACE OF USE:

TRIBUTARY: NAPfAS CREEK

T22N R20E S29 SESW Within LEMHI County

PURPOSE OF USE

MINING Within LEMHI CounTV

@ b f,*atr,**e2-orJs32-

PERIOD OF USE

0s/01 ]-1/01
OUANTITY

0.500 CFS

J{si+-
NDrc--
SENW

ffiffi T22N R2OE S32

-"..OTHER PROVISTONS NECESSARY FOR DEFINITfON OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately det.ermined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-7472 (6), Idaho
Code.

EXPIJANATORY MATERIA],: BAS]S OF C],AIM - Beneficial Use

THIS RIGHT TS A SPI,IT FROM FORMER RIGHT 75-1.3946



07 /25 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

RTGHT NI]MBER:

NAME AND ADDRESS:

75-L4072

KEN SEYMOUR
2500 ROSS AVE
]DAHO FALLS ID 83404

DICK WRIGHT
1335 AZALEA DR
IDAHO FALLS ID 83404

MfNING WiIhin LEMHI CounIv

T22N R2OE S29 SWSW

SOURCE: RABBIT CREEK

QUANTITY: 0.500 CFS

PRIORITY DATE: 05/0]-/1956
POINT OF DTVERSION:

PURPOSE AND
PERIOD OF USE:

MINING

PI,ACE OF USE

TRIBUTARY: NAPIAS CREEK

T22N R20E S29 SESW Wirhin LEMHI County

PURPOSE OF USE PERIOD OF USE

05/0L !L/01

T22N R20E S29

OUANTITY

0.500 cFs

sEsw

OTHER PROVISIONS NECESSARY FOR DEFINTTTON OR ADMINISTRATfON OF THIS WATER RIGHT:

This partial decree is subject to suctr general provisions necessary for
the definition of the rights or for the efficient administration of the water
rj-ghts as may be ultimately determined by the Court at a point in time nolater than the entry of a final unifj.ed decree. section Az-utZ (6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CITAfM - Beneficial Use

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 75-13945
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2500 Ross Avenue
Idaho Falls, Idaho 83406
July 19,2006

Mr. KennethKnoblock, Water Resources Agent
Idatto Department of \iVater Resources
l9l0 Northwest Blvd, Suite No. 210
Coeur d'Alene, Idaho 83814-261 5

RE:75-14072

1* " 
F, vED

AU6 t 0 2006
dDWH/Norfh

Dear Nh. Knoblock:

Your reduction in our water claim allotment to 0.5 cfs is not acceptable to us, and we believe any
reduction to be totally unfounded and unsupportable. We attempted to clari$ the use conditions
in our two previous responses to you using the only measured data available to us, and stated in

facts essentially shows that a non-consumptive use claim would be supportable, and probabty
approvable with more precise measurements using more sophisticated equipnrent. We did not opt
to pursue that more-costly approachwith advice from other agents ofthe IDW& and because of
the usually-expected difficulty of obtaining approval for non-consumptive use.

The assumption you make for the leakage is not supportable, since that level of leakage occurred
in the IDWR-made measurements in only about 100 yards of the ditch at low water conditions.
We were prevented by USFS to effect repairs to the ditch to reduce this leakage. As we poirrted
out to you, the total ditch lenglh is 3,500 feet, and our sluice is near the end of that distance.

We performed extensive research in aniving at the flow included in the onginal claim. Previous
owners/users were interviewed and submitted statements to prove our clairq withthese
statements submitted to the local IDWR office with the clairn. Some users stated they were forced
to run the ditch withevery ounce of water they could get into the ditch. This was before we
submitted the formal claim, and the USFS forbid the repairs to the ditch. The USFS then declared
it to be an archaeological site. We were only permitted to repair a 50-foot length total washout
using bridges of 8-inch pipes, and two smaller but total ditch faftres temporarily with plastic
sheets.

We reiterate that we can tolerate no reduction in our allotted amount .
t



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d'Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

Jaly 25,2006

L. K. Seymour
Richard Wright
2500 Ross Avenue
Idaho Falls, ID 83406

P.E: 75-14072

We received your letter dated Juiy 19, 2006. We appreciate your answer. Water use in
your sluice of 0.3 cfs seems reasonable. We will recommend 0.3 cfs plus ditch loss of
4O7o for a total of 0.5 cfs. We want to thank you for your cooperation.

Sincerely,

Kenneth Knoblock
Water Resources Agent



2500 Ross Avenue
Idaho Falls, Idaho 83406
July 19,2006

Mr. Kenneth Knoblock, Water Resources Agent
Idaho Department of Water Resources
1910 Northwest Blvd, Suite No. 210
Coeur d'Aleneo Idaho 83814-261s

.T\m$

RE:75-14072

Dear Mr. Knoblock:

In response to your second request for additional information on the diversion and equipment use
for our water clainr" the following is submitted. We apologize for the delay in rerpondiog.

We have determined that approximate flow for efficient use of our sluice is about 0.3 cfs. Flow in
the ditch is highly variable howevero and flows entirely from the ditch into the ,.historic spillwaf'
(see our first response letter for sketch) and is released to the extensive tailings piles. When we
desire to use a sluice, water is re-directed to flow through the downst."u* poitions of the ditch to
cgnnecting small pipes at the sluice entrances. Flow velocities in the pipes are controlled to match
the needed flow in the sluice by controlling the total head on the pipe, by changing the slope of
the pipe and bypass flow in the ditch. Any such bypass flow is OirecteAio theinut"r clearr-up
systent and released to the tailings piles the same as the water used.

Flow measurements by IDUIR provided the actual flow at the seasonal low water conditions of
Rabbit Creek and results were submitted to USFS and IDWR The maximum flow in ditch at the
diversion point was only 1.6 cfs from the total flow in Rabbit creek of atrout 3.3. cfs., for an
approxirnate l/3 to 2/3 spht. As you can $ee, seasonal flows vary widely, so the total diversion
also varies with the current flow conditions, Ditch losses th-ugh l"uk# abo vary widely, but
USFS would permit only minimal repairs. In the cited measuremerrt abJve, about 40% losses
occurred inthe first 110-150 feet ofthe ditch.

As for the ditch itself, we would estimate it to be one foot wide and 3-4 inches of water depth.
These dimensions also are highly variable, since the ditch is 3,5000 feet long. The water claim
was estimated to 1.0 cfs for each ofthe two claims being served.

We hope this informetion satisfies yow needs. Precise numbers are not possible due to the
continuously varying conditions.

L. K. Richard



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d'Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

Jane2l,2006

L. K. Seymour
Richard Wright
2500 Ross Avenue
Idaho Falls, ID 83406

F.E: 75-14072

Dear Mr. Seymour:

We need a little more information about how much water you divert from Rabbit Creek.
We assume that your12 foot sluice box is about 12 inches wide. If you run all the water
through the sluice box that you divert from the stream, then tell us how deep the water is
in the box and how fast it is going. If that is unavailable then tell us how wide the ditch
is, how deep the water is and how fast the water is flowing.

Thank you for your assistance.

Sincerely,

Kenneth Knoblock
Water Resources Agent
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Photo 4. Modern sluice lined with screening and rubber
matting. The screen and the mat act as small, closely spaced
riffles that enhance the recovery offine gold.

Sluices

A sluice is generally defined as an artificial channel through
which controlled amounts of water flow Sluice box and riffles
are one ofthe oldest forms ofgravity separation devices used
today (Photo 3). The size of sluices range from small, portable
aluminum models used for prospecting to large units hundreds
of feet long. Sluice boxes can be made out of wood, aluminum,
plastic or steel. Modern sluices are built as one unit although
sluices formed in sections are still used. A typical sluice sec-
tion is l2 feet long and one foot wide. As a rule, a long narrow
sluice is more efficient than a short wide one. The sluice should
slope 4 to 18 inches per 12 feet, usually l-ll8 to 1-314 inches
per foot, depending on the amount of available wateq the size
of material processed, and the size of gold particles.

The riffles in a sluice retard material flowing in the water,
which forms the sand bed that
traps heavy particles and creates
turbulence. This turbulence
causes heavy particles to tumble,
and repeatedly exposes them to
the trapping medium. An over-
hanging lip, known as a Hungar-
ian riffle, increases the turbulence
behind the riffle, which agitates

Lorger & Lighter
Pqrl ioles

Smoller E Heqvier
Porticlea

Figure 3. Classifying action of riffles in a sluice. Modified from
Pryon 1963.

fi ne gold. Long-strand Astro-Turf carpet, screens, and rubber
mats are used today for the same purpose (Photo 4). In Russia,
some dredges use sluices with continuously moving rubber
matting for fine-gold recovery (Zamyatin and others, 1975).

To perform efficiently, a sluice needs large amounts ofclean
water. Enough water should be added to the feed to build up a
sand bed in the bottom of the sluice. For maximum recovery
the flow should be turbulent, yet not

Photo 3. Early view of sluicing, Coloma, California, circa
1850-1851. Photo courtesy of Wells Fargo Bank History
Room.

the sand bed, improving gold recovery (Figures 3-5) Riffles
can be made ofwood, rocks, rubber, iron or steel, and are gen-
erally l-112, inches high, placed from one-halfinch to several
inches apart. The riffles are commonly fastened to a rack that
is wedged into the sluice so that they can be easily removed.
Mercury may be added to riffles to facilitate fine gold recov-
ery but its escape into the environment must be, prevented.

In addition to riffles, other materials are used to line sluices
for enhanced recovery. In the past, carpet, courdoroy, burlap,
and denim were all used to line sluices to aid in the recovery of

Figure 4. Usual arrangement of Hungarian riffles in a sluice
From Cope, 1978.
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Figure 5. Detail of Hungarian riIfles. From Cope, 19T8.

forceful enough to wash away the sand bed. Russian studies
have shown that recovery increases with the frequency ofclean-
ups. On one dredge, gold recovery was9}%io for 12 hour clean-
ups, and increased to94Yo when sluices were cleaned every 2
hours (Zamyatin and others, 1975).

For cleanup, clear water is run through the sluice until the
riffles are clear of gravel. A pan or barrel is placed at the dis-
charge end to prevent loss of concentrate. Starting from the
head of the sluice, riffles are removed and carefully washed
into the sluice. Any bottom covering is removed and washed
into a separate container. Cleanup continues until all riffles are
removed and washed. Large pieces of gold should be removed
by hand, then the concentrate is washed out of the sluice or
dumped into a suitable container. The collected concentrate
may be sent to a smelter, but is usually further concentrated by
panning, tabling, or a variety of other methods, including re-
sluicing. After cleanup, the sluice is reassembled and more
material is processed.

Gold recovery with sluices can vary depending on a num-
ber of factors. Fine gold losses can be minimized by cleaning
up more frequently, reducing the speed of the slurry flow to 2
to 3 feet per second, and decreasing the size ofthe feed, usu-
ally by screening. Some operators have increased recovery by
adding a liner to the sluice to trap fine gold, and others have
lengthened sluices to increase the square footage of particle
trapping area.

Overall, sluices are widely used today due to their low cost
and availabiity. They have many advantages. They require little

PLACER GOLD RECOVERY METHODS

Disadvantages include: very fine particles of gold are not
effectively recovered; frequent cleanups are required; sluices
can not operate when being cleaned; and large volumes ofclean
wash water are needed, Although some manufacturers offer
.sluice boxes, the majority of those in use are fabricated for

, specific operations, usually by local firms or by the individual
mining company.

Long tom. Among the many variants of the sluice, the long
tom and the dip box are included here because of their sim-
plicity and potential usefulness. The long tom is a small sluice
that uses less water than a regular sluice. It consists of a slop-
ing trough l2 feet long, l5 to 20 inches wide at the upper end,
flaring to 24 to 30 inches at the lower end. The lower end of
the box is set at a 45 degree angle and is covered with a perfo-
rated plate or screening with one-quarter- to three-quarter-inch
openings. The slope varies from I to I-ll2 inches per foot.
Below this screen is a second box containing riffles; it is wider
and usually shorter and set at a shallower slope than the first
box (Figure 6).

rovrl ond Polat anlar hua
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6' to t2'
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Figure 6. Side and plan views of a long tom. From West,
1971.

The long tom uses much less water than a sluice but re-
quires more labor. Material is fed into the upper box and then
washed through,with water (Photo 5). An operator breaks
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2500 Ross Avenue
Idaho Falls, Idaho 83406
April24, 2006

Mr. Kenneth Knoblock, Water Resources Agent
Idaho Department of Water Resources
l9l0 Northwest Blvd, Suite No. 210
Coeur doAlene, Idaho 83814-2615

BECEIVED
MAY O * ],:$

tDWF/lrdo'tttr

RE:'15J4A72

Dear Mr. Knoblock:

To respond to your request for additional information on the diversion and equipment use

for our water clainn, the following is submitted:

a. B..ackground.

There is anextensive history for the diversion and the use ofthis claim. The water claim
has been in use for nrany years, with the use pre-dating current water laws (Continuous use for
mining was traced back to 1956 as basis for the our formal claim). Water was used by all the
previous mining groups that owned the claim until about 1998, when the US Forest Service
requested the then-cunent owner to obtain a permit. (No record of any previous or current
permits of any type could be found.) The IDWR established a moratorium on temporary perrmits
so the claims were simply operated without fotmal authorizations. When my partner and I
acquired the mineral rights to the gold Claim in 1999, the Forest Service insisted we obtain a

water permit prior to operations, requesting a Temporary Permit with no mention ofthe
moratorium. When we approaahed IDWR and learned these facts, we were advised to request a
permanent claim through continued use provisions by establishing proof of the use of the water
prior to the effective date of the permitting requirements. Tlrough sworn statements from
previous owners and other knowledgeable witnesses, we were able to prove a use-date of 1956
for the Water Claim as stated ill.75-14072 and supporting documents,

About 1997, a previous owner made a request for a permanent permit which was never
completed. The USFS themselves entered an objection to the permit based on erroneous
statements. IDWR issued the subject permit and informed the USFS that our permit gave us the
legal right to use the water under Idaho laws, but USFS has continually asserted that they wi[
control all aspects of water use withou-t regard to the authority vested in IDWR. They denied our
pennit to mine on the claim unless we followed their directions regarding use of the water. The
cnffent version of 15-14072 resulted from a change to the permit ordered by the USFS. The
Claim was made for a block ofthree gold claims, with various owners. (They insisted we were
illegally'?iving away water'o since water was being used by ourselves with one gold clainn, and



the other miners group with two gold claims. We had reached a formal agreement with the others

on water use.) We formally requested IDWR to split the Claim to two Claims, and the request

was granted by IDTWR.

The Forest Service then began insisting on a headgate, but ignored a letter from IDWR
refuting the needo sinee the area was not a part of a developed watu district" They made this
requiremerrt a conditiorg along with several others, to extending the operating approval, They
really wanted us to provide the facilities for another fish study, and included rigid provisions for
flow measurement, ability to be locked in all positions, a finer mestr fish saresn than previously
required, and complete flow shutdown every time the wash plant was not being attended, which
could be several times a day. Total flow loss would impact some areas of what we believed to be

wetland areas, and had nothing to do with the mine operation. For many years, a removable metal
plate had been used divert ditch flow to the 'historic spillway" (see sketch). SincE numerqus fish

studies had been previously made with no endangered species found, we refused. We felt that it
was not our responsibility to provide facilities for fish studies. The Forest Service eventually
completed the studies without any ofthe facilities in place, but concluded they would still require
a headgate. When we still refused, they then decided to build the head gate themselves. They
designed, contracted the fabrication and instaflatio4 and located the headgate several feet from ttre
actual water diversion as described below.

With this background, I will now describe the facilities. Initially , the bottom of the ditch
at the diversion was at ths same elevation as the bottom of the stream. An ancient headgats had

deteriorated and washed away, so the flow was continued for many years without ito since the ditph
limited outflow to less than the total authorized amount (confirnred by measurements by IDWR).
The ditch had substantial leaks in the first 150 yards resulting in a loss of more tltffi 40% of the
ditch inflow. The Forest Service denied permission to repair it, and declared it to be an historic
site. The leakage was thus released to the forest floor, and hence our conclusion that the area

could be a wetland below that section of the ditch" since the ditch flowed all year for may previous
years. One section of the ditch at the north boundary was completely washed out for a distance of
about 40 feet and the USFS would only allow repair by bridging the section with pipe.

Sketch I shows the area layout, and was taken from the latest Forest Service evaluation of our
operating plan. The entire diversion is eventually returned to the tailings piles which cover the
entire area.. During the entire period when the diversion was not headgated nor controlled, all
ditch-flow was released to the area shown as the "historic spillway'', as stated above. (All the
water is eventually returned to Napias Creek after extensive filtration and percolation in the
tailings, regardless of how it is transported, including all ditch water. However, no direct releases

are made.

The total impact of this water usage is a7o/o flow reduction which is totally reinstated to Napias
Creek in 100 yards. This is the conclusion by the Forest Service evaluation for the latest approval
request.

The sketch shows the existing ditsh which is simply dug into the earth. 4* PVC pipes direct the
water from the ditch to the sluice areas shown, A gizzty separator leads directly to a standard



sluice about 12 ft. in length. The sluice outflow is directed to a large settling pond lined with straw

bails and nylon filter cloth . It is then rpleased to percolation into the tailings piles for additional

subsurfrce filtration prior the return to Napias Creek.

The headgate is constructed ofa steel frame of angle iron, with a sliding window for the

movable gate, and a second sliding window for the fish screen. The plate used as a gate is

lockable in the open and closed positions. The structure is supported by the frame whose corners

comprise legs inserted into the ditchbottom.

I trust the above information answers your questions. Please feel free to contact us should

others arise.

L, K. Richard 
frWriunt
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RECEIVED
AUG o 4 zffF

DEPARTMENTOF -.
WATFRRESOUfiCE$

2500 Ross Avenue
Idaho Falls, Idaho 83406
July 29, 2005

Department Of Water Resources

Roxarure Brown, Senior Water Resources Agent
Adjudication Bureau
P.O. Box 83720
Boise,Id, 83720-0098

Dear Ms. Brown:

This letter responds to your request of June 29,2005, regarding my claim to a Water Right soon

to be adjudicated, No it5-l4t121 This Claim resulted from a 50% split of the original ClaimNo.

13496 demanded by the US Forest Service administering the mining operation.

I am enclosing a copy of the original affdavit submitted by a previous owner of this mine

to validate the Clainu as well as other pertinent documents to clarify the history. All these

documents were included with the original IDWR submittal by our attorney, and are supplied for
your convenience. Other supporting documents were included with 75-13496, and a copy of
IDWR effecting the split to 75-14072 and -73. Ifyou have the need for additional information,

please let me know.

Sincerely yours.f z':
L. K.

SCANNED

AU6 [ l' 2005



IBt'r}tEDISTRICTcoURToFTHEFIFTH.'UDICIALDISTRICToF
]!{ *ND FOR THE COUNTY OF TWIN FAT"I'S

RECEIVED
rllu srArE oF rDffir 

0 + 2m5

DEPAHTMENTOF
TTIERRESOURC€S

Rr4rzE+ u. A/erEA (L t *'( .-

CIVIL CASE NUMBER:IN RE THE GENERAL AD,TUDICATXON

OF RICHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN IVATER SYST$M
Ident. Number
Date ReceLved:
Recej"pt No:
Received BYr

75-13946
LlLs/2ooo
8025559

NOTICE OF CIAIM IO A WATER RIGC1
ACQUIR@ UIIDER STAIE I.AI[

1. Name of Claimant(s)

KEN SEYMOUR Phone: (208) 522'6282
2500 ROSS AVE
IDAITO FAI'LS ID USA 83404

DfcK !fR.IGHT Phone: (?08) 52?-4L?2
1335 AZAIEA DR

IDAITO FAI-,LS ID USA 83404

., Date of Priority! os/oLl]956

3. SOUTCC: RABBIT CREEK TTib. tO: NAPIAS CREEK

4 Point of Diversion:

Township Range Section

22N 208 29

Purpose
MINING

L/4 of t/4 ot. L/4 r'ol

sE sw

5 Description of diverLing works:

DI\IERSION DAII'I OF LESS THAN 3' INTO A DITCH 2r WIDE X 2r DEEP

5. water j.s used for the following purposes!

From To C.F.S.
sloL LLlot 2

Total Ouantity APProPriated is:
2 C.F.s.

8. Total consumPtive use:

9. Non-irrigation uses!

County

I,EMHI

Type

SCANNED

AUo 0 i 2005

(or) A.F.A

7

1
75-a1946 04/r7 /2002



10. Place of uge:

' Township Range Section

22N 2oE 32

L/4 of Ll4 Lor Use Acreg

MINI}IC
MINING
MINING
MINING
MININC
MINING

LL. Place of use in countiee: LEMHI

L2. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14 . R,emarks:

WATER RIGHT 75-7472 I$ AI{ APPI,ICATION FOR PERIVIIT FIT,ED BV 8.,I. SCHWARZENtsERCER,

AIiID IS STII,L PENDING. IF THE WITHIN CI,AIM IS APPRO\IED, fHE SAID APPLICATION COUI,D BE

WITHDRAIIN OR CAIICEI,IJED. A LETTER DATED.TUI,V 21' T999' FROM KEN SEYMOT'R TO IDIIR'
GXVES THE BACKGROUND FOR TflTg CI,AIM AIJTHOUGI{ IT I{AS WRITTEN TO SUPPORT SAID
APPLICATION, 75-7472. ATTACHED TO TIIE IJETTER IS ATiI A.F'FIDAVIT BY RICHARD R. SMITII
I/ERIFYING THE usE oF TTIE WATER FROM 1.956 ?HROUGH 1986, AI\ID AN Atr.ITIDAVIT EROM JAMES

SCHWARZENBERCER VERTFYING THE USE oF THE WATER FROM X988 THROUGH 1995. THIS LETTER

tiAS NEVER MAILED TO IDWR, BUT SUPPORTS TIIIS CLAIM AS A BENEFfCIAIJ USE RIGHT CIJAIM,

AND AI\ISWERS PROTESTS TO THE APPITICATION.

15. BaEis of ClaLm: BeneficiaL Use

NE
NE
N!{
NW

NW

NW

NW
sw
IilE
NW

sw
SE

SCANNED

AU0 0 t, 2005
27s-L3946 04/L7 /2002



State of Idaho RECEIVED

DEPARIMENT OF V{ATERRESOURCES AUG 0420ffi

900 N, Slrytirc Dr,, Suite A, Idaho Falls, D 83402-1?18 ' Fhoae: (208) 5?5"?161 FAX; (tOUt 
ilfiffit$$ffi?t*

EASTERN RECION

June l3,200z

KEN SEYMOUR
?5OO ROSS AVE
IDAHO FALLS ID 83404

RE: CHANGE IN OWNERSHIP FOR 75-13946

Dear Mr. Seymouf:

The request for Change in Ownership for a portion of the abovo

referenced Notice(s) of Claim. has been processed with the ne\ry

Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s)
of Claim, the right was split as follows:

15-l_1o46:
7544A72: I cfso Seymour & V/right
7544A73: I cfs, Gietzen, Wackerli, Chadwick, Hudson

Enclosed for your records is a typedNotice(s) reflecting your portion
of the right. Review the Notice(s) and if you have other corrections or
questions, please contact this office.

Respectfully submitted,

Jennifer Crabtree
Technical Records Specialist

cc: Dick Wright
Dave Gietzen
Steve Wackerli
James Chadwick
Donnie Hudon

SCANNED

AUG tl t 2005

DIRK KEMPTHORNE
Sovcrngr

I{ARI- J. DREHER
Directgr
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3Of il*s l,'n 1o Q.
(Adress

do herby certify to the follow1ng

( Nane )

D t
operati onaI history of the smith, Paradise, and Blue Moon gold
claims on Rabbit Cree]< in the Mackinaw Mining District of Lemhi
County, fdaho (Legal Description Sec 32, f22N, R20E). The
operation consisted of ut,ilizing water from Rabbit Creeh in a
sluice/wash system to separate placer go1d.. ':

l filed the Paraclide clain in L956, and operated it beginning in
L956 through L959i Lhe Bl-ue Moon clairn hras filed in 1969 by apartner, and the snith claim t{as filed in L974 by stirl other
partners. Beginning in 3-96L, I operated by nyself and with various
partners in L96L to 1963 , L965 | L966 through L969 , L}TL through
1975, and L977 through 1-986. The Blue Moon clairn was added to the
operation with the Paradise claim beginning in L968, and the Smith
claim was added in L974, Each claim was added to the group as they
htgre filed, and all c1aim6 were operated as a group f,or ihe years
Listed above. All three !"ere transferred to rne in tgr2; and
contiued to be operated as a gtroup.

I sold rny rights to all three claims to E. J. Schwarzenberger in
L987, who continued to operate them utilizing Rabbit Creek water.

The water was taken fron Rabbit Creek by an existing diversion, and
passed through an existing ditch systern to the area mined.
The ditch was filled as full as possible to obtain suf,ficient flowat the farthest point along the ditch. To the best of my hnowledge,
the operations were continuous except for the years of 1960 , L964,

rii'.':i-r'-'
'i::T. '

county "d*U:;
on t'his Rf day of
before me the signer
ne that helshe/they

1,970, and 1,976r eis shown above.

s

State Of ldaho )

K,

R: "1..,) P. s^i l
Name Printed

, Lgg,? , personally appeared
above instrument, duLy acknow edged to

ted the same.

gEANNED

AU0 0 r 2005

f

SEAL Residing a

My cornrnission expirest. /r2-/-K-,10r>\ ._,

].



State of Idaho
DEPARTMENT OF WATER RESOURCES
NORTHERN REGION, Suite No.210 . 1910 Northwest Blvd. . Coeur d'Alene.Idaho 83814-2615

(208) 769-I4s0 Fax (208) 769-I4s4

DIRK KEMPTHORNE
GOVERNOR

KARLJ. DREHER
DIRECTOR

April 19,2006

Ken Seymour
2500 Ross Ave.
Idaho Falls, ID 83404

F.E: 75-14072

Dear Mr. Seymour:

On June 12,2002, a Notice of Claim in the Snake River Adjudication was submitted. It
listed 1 cubic feet per second (448.3 gpm) withdrawal of water from Rabbit Creek for
mining use in Section 32 Township 22N Range 20E. Would you please send us a
description of how you are diverting the water and what type of the equipment that you
are using?

c

Kenneth Knob lock
Water Resources Agent



CLAIM NO(s).

1. -(chanse

STATE OF IDAHO
DEPARTMENT OF WATER RESOT]RCES

MSECTION
CLAIM VERIFICATION FIELD EXAM STIEET

(Use with the ECVR)

7?
NAME IS SAME

O NEV\IADDRESS:

2- I Io change - DATE oF pRroRrry: Gompreted evidence submiftedD lncomplete - claimant shouldF ":** .ffil the exam when rnas water firstused and submit proof of date of priority

lligritv {atg, per ctaimant,
(lf the priority date, baseJ'

ts:
on your exam, seems

3. Change - SAME SOURCE
n Source is different than that claimed:

Source found:

4. D No Change_ POINT oFDrvERsroN e6 olg 4oo/ {?32tr Point of diversion is ditrercnt than the claim and/or nevrr p/D,s:GPS $ite Tag No.:

d,"

*ffiryilT[3133-33$illl- Yic:ya*-'/ --.5. 9J{. ChANgC - DESCRIPTION OF DIVERTING WORKSD lncomplete description, lisi belor,rn

I



6.

Use
Use
Use

t'ruo Change - WATER USES
tl Different uses, (list uses found):

To Amount _ CFS AFA
',Amount_ CFS AFA
, Amount _ CFS AFA

To
rom To

7. tr No Change - TOTAL VOLUME

tr lncomplete on claim, the total is, Arnount CFS AFA

I Ghanges found, the new total is, Amount CFS AFA
,/

B. dtrto Change - NON-IRRIGAT|ON USES:

tl Changes Exam found:

Domestic # of homes: _ Stock# _ List

Additional comments:

I SYSTEM DIAGMM INCLUDED trNA
tr $hown on GIS Layout

N CK IF IN OFFICE EXAM
DATE EXAM CONDUGTED:

FIELD FXAMINER:

9- tr No change - 
pLAcE oF usE: (rf changed, rist berow.)

use: rown:?iy p4.[ange 
^Wseanon -Zvq flu) tr4-/t/u.Use: Ioram"l,F---.Range-s"aion- vC,tAUse Iqrn{tlp 

- 
F*g. 

-g".r!"n 
- tt4_Xt4:-use: Topnship . Ranle 

-s.ctionRemarks: (Comments pertinent to field examination) D See additional attachment

2



ca,;4pn-.^
7* /4041'

i _r tLl0r2State of idaho
DEPARTMENT OF WATER RTSOURCES
1301 North orchard Street, Boise, rD 83706 - P.o. Box 83720, Boise, ID g3220-009g
Phone: (208) 327-7900 Fax: (208) 327-7866 web Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

July 21,2003

The Honorable Lenore Barrett
143 W Pleasant
PO Box 347
Challis, lD 83226

RE: INQUIRY ON BEHALF OF L. K. SEYMOUR

RECEIVED

JUL 2 4 20r-3
o*'nryll,:,#fi 

!,g*,*u,.*.

Dear Representative Barrett:

This letter responds to your telephone inquiry on July 18, 2003 and to the two
letters you faxed to me in connection with use of water for mining purposes by L.K.
Seymour in the Salmon/Cobalt area.

Mr. Seymour's letter to Terry Hershey of the U.S. Forest Service refers several
times to a "water permit". I was unable in my research of water rights to find a permit,
license or decree for the mining use of Mr. Seymour or his predeCessors in interest.

Department records do show, however, that on January 18,2000, Ken Seymour
and Dick Wright filed Snake River Basin Adjudication ("SRBA") claim no. 75-1eg4O witn
the department based on "beneficial use" of water. On June 12,2002, claim no 7b-
13946 was divided into SRBA claim nos. 75-14072 and75-14073. Claim 75-14072is
in the name of Ken Seymour and Dick Wright and claims the diversion of 1.0 cubic feet
per second of water from Rabbit Creek tributary to Napias Creek for mining purposes.
The priority claimed is May 1 , 1956 with a season of use from May 1 to November 1

each year. Enclosed for your reference is a copy of the claim.

The department does not have as much information on the water use as it
normally would have had if the claim had been based on a permit, license or decree.
The claim will be reviewed as a part of the SRBA and together with other SRBA claims
in basin 75 will be recommended to the SRBA court in January 2005. ln addition, due
to the remoteness of the location, the department does not have records of water
diversion and use, since the use is not within a water district and has not been delivered
by a watermaster.

The department sometimes requires screening of diversions but has not in this
case, since the water use is represented by a claim and not by a permit or license
issued by the department. As with any water right, when water is not being beneficially
used for the authorized use, the right holder should not divert the water from the



source. Rights of way or easements for ditches and conveyance systems are privately
owned appurtenances and are not regulated or administered by the department, since
department authority is related to the use of the state's public water.

I wish I could have found more information on this water use but hope this letter
provides sutficient information and addresses the concerns you expressed over the
phone.

lf I can provide additional information, please feelfree to contact me.

Sincerely,

Z /fL
L. GLEN SAXTON, P.E.
Administrator
Water Management Division

Encl: 1

c: a6wa- E. Region
Bob Foster



State of Idah

DEPARTMENT OF V/ATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: Q08) 525-7161 FAX: (208) 525-7177

EASTERN REGION

Jennifer Crabtree
Technical Records Specialist

cc: Dick Wright
Dave Gietzen
Steve Wackerli
James Chadwick
Donnie Hudon

Q " 
t v.u-f: c..- (.,-u i,4..-

DIRKKEMPTHORNE
Govemor

KARL J. DREHER
DirectorJune 13,2002

KEN SEYMOUR
25OO ROSS AVE
IDAHO FALLS ID 83404

RE: CHANGE IN OWNERSHIP FOR 75-13946

Dear Mr. Seymour:

The request for Change in Ownership for a portion of the above
referenced Notice(s) of Claim has been processed with the new
Notice(s) reflecting you as one of the claimants.

Since the Change in ownership involved just a portion of the Notice(s)
of Claim, the right was split as follows:

75-1 3046:
75-14072: I cfs, Seymour & Wright
75-14073: I cfs, Gietzen, Wackerli, Chadwick, Hudson

Enclosed for your records is a typed Notice(s) reflecting your portion
of the right. Review the Notice(s) and if you have other corrections or
questions, please contact this office.

Respectfu lly submitted,



Fon 42.24E142- 110.9(6) July, 2ffi
-\r l: q l3t;/"1

ffiEOFIVED

t-,1AY 1 { zonz

DCIffirlrftont ot Water Rssources
Faslorn Region

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

I

Pteas€ print or type. Anach pages with additional information. lnstructions are included at the end of this form.
lncompletc forns will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the depanment. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will b€ required.

Water Adjudication
Right No(s). Claim No(s). Split

A-7S- l3qqA x

Water Adjudication'
Right No(s). Claim No(s'!. Split

2. The following REQLIRED information must be submitted with this form:

A. The appropriate FILING FEE. See insructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water righ(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): '-

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your

watcr right(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the county).
OR

If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

l\lJ1 h t-^J.i t_-}-J.
lzL' tq h,\ uf d-

4. New Owner/Claimant(s)

Name and Address of Former
Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

NewTelephone Number

Date you acquired the property

L. ('e-"^- ja \^,! O Lt v- I)rck- t")n-, L$ Da ue G\itze^^*
Nanrc Connects (C:trcck one): t I an4 t I or, I I andq

S+er're- \,JacY<r Ii, Jir,t"- Cttarlt^:;<k-, Davr.a.i€- t-t*Agcu-

(o-- 
^9*-^cl^- & l, =+\

5.

12eg1 5 zz - 6 zx- ,' zas - s---f * 7os3



IN THE DISTRICT COURT OF THE FIFTH .]UDICIAI DISTRICT OF THE STATE OF IDAHO,
rN AND FOR THE COUNTY OF TWIN FAILS

IN RE THE GENERAL AD,JUDICATTON
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WA,TER RIGHT
ACQUIRED I'I{DER STATE LAW

Ident. Number
Date Received:
Rece j-pt. No:
Received By:

County

LEMHI

Type

'7 5 -A407 2
6/L2/2002

(or) A.F.A

{(t
Ao\l
1U

1- . Name of Claimant ( s )

KEN SEYMOUR Phone: (208)522-6282
2500 ROSS AVE
IDAHO FALLS ID USA 83404

DICK WRIGHT Phone: (208)523-41,72
1335 AZALEA DR
IDAHO FALLS ID USA 83404

2. Date of Priorityt 0S/0I/1,956

3. Source: RABBIT CREEK Trib. to: NAPIAS CREEK

4 Point of Diversion:

Township Range SecLion

22N 20E' 29

Purpose
MINTNG

Tota1 Quantity Appropriat.ed is
1 C.F.S.

B. Total consumptive use:

9. Non-irrigation uses:

3-/4 of r/4 of 1,/4 Lat

SE SW

5 Descript.ion of diverting works:

DIVERSION DAM OF LESS THAN 3' INTO A DITCH 2' WIDE X 2 I DEEP

6. Wat.er is used for the following purposes

7

From To C. F. S
0s / 01- LL/ or 1"

75-14072 06/13/2002 1



10 Pl-ace of use:

Township Range

22N 20F.

Section t/4 of i,/4 Lot Use

32

Acres

1l-. Place of use in counties: LEMHI

12. Do you own the property listed above as place of use? No

13. OEher Water Rights Used:

L4. Remarks:

THIS RIGHT TS A SPLTT FROM FORMER RTGHT 75-T3946

L5. Basis of Claim: Beneficial Use

a75-L4072 06/!3 /2002


