
1-1-/ 02/2006
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIVTITY;

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

THIS RIGHT IS A SPLTT FROM FORMER RfGHT 75-].4014

TRIBUTARY: FREEMAN CREEK

PRIORITY DATE:

POINT OF DIVERSION:

T23N R23E S33 NENW Within LEMHI County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

IRRIGATION 04/or ro/oL

P],ACE OF USE: IRRIGATION in LEMHI County

T23N R23E 53r- NWSW L2.00

]-2 ACRES TOTAI,

OTHER PROVTSIONS NECESSARY FOR DEFTNITfON OR ADMfNfSTRATION OF THIS WATER RIGHT

7 5 - 14032

KEVIN AIJIJEN AVERY
5r_ HWY 28
SALMON ID 83467

ANDREA C AVERY
51 HWY 28
SALMON ID 83457

GOI,WAY GUI,CH CREEK

0.320 cFs
48.150 AFY

r0/a2/re60

QUANTIfY

0.320 cFs
48.15 .A.FY

This partial decree is subject to such generaL provisions necessary for
the definition of the rights or for the efficient administration of the wat.er
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unifled decree. Section 42-741.2(G), Idaho
Code.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)

CLAIM NO(s)

1. ! No Change N IS ,

{il
EW
o Change ADDRESS

N NEW ADDRESS

2. ! No Change - DATE OF PRIORIW. Completed evidence submitted
! lncomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of priority.

Priority date, per claimant, is
(lf the priority date, based on your exam, seems questionable, explain below.)

3 A
n

No Change - SAME SOURCE
Source is different than that claimed

Source found

4. A ruo Change - POINT OF DIVERS|ON
E Ppint of diversion is different than the claim and/or new p/D's:

/1oo r+7?{
Township Range _Section _ lA_lA_1A_
Township Range _Section _ ll4_lA_1A_

5
6'

No Change - DESCRIPTION OF DIVERTING WORKS
lncomplete description, list below:

1



6

'5
No Change - WATER USES
Different uses, (list uses found)

From
From
From

Amount CFS AFA
Amount

Use
Use
Use

To
To CFS

CFS
AFA
AFATo ount

7. ! No Change - TOTAL VOLUME

E lncomplete on claim, the total is, Amount _ CFS AFA

! Changes found, the new total is, Amount CFS AFA

8. fr No Change - NON-|RR|GATION USES:

! Changes Exam found:

Domestic # of homes: _ Stock # _ List types:

Additional comments:

O. Sruo Change - PLACE OF USE: (lf changed, tist below.)

Use: Township Range _Section _ lA_14--
Use: Township Range _Section _ lA_114--
Use: Township Range _Section _ lA_114--
Use: Township Range _section _ lA_1A_
Remarks: (Comments pertinent to field examination) ! See additional attachment

! SYSTEM DIAGRAM INCLUDED ! NA
! Shown on GIS Layout

! CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED

a

rg

2

FIELD EXAMINER



http://www.idwr.idaho. gov/apps/ExtSearch/viewPedigree. asp?Basin...

Pedigree Search (History of Water Right
Number splits)

AdjudicationPedigreefor 75-2140 /rrtg 
6 {7 t AAa

-- Water Right Number / Status /Reason for split
--7 5-2140 /PARENT /Ownership Change

--75-14006/PARENT /Ownership Change / ? l4 ,t
--75-l40l4lParent /Ownership Change - VL

--75-14031/Active /Ownership Change .,7 4

--75-14032 /Active /Ownership Change . i,7
--75-14015 /Active /Ownership Change , t9 - 5 11

--75-14007 /Active /Ownership Change , ? b 19

Water Right Pedigree for 75-2140

l of I ll/2/20067:28 AM



PAUL B. WITHERS, ESQ.
WITHERS LAW OFFICE, Chartered

1301 Main Street, Suite 6
Salmon,Idaho 83467

Telephone: (208) 7 56-2009
Facsimile: (208) 756-2046

March 3,2006

State ofldaho
Department of Water Resources
PO Box $72A
Boise, ID 83720-0098

ATTN: Roxanne Brown

Re: Water Right #s 15.I4,Q72&, 7 5-14034

Dear Ms. Brown:

I was contacted recently by a client, Andrea Avery, who owns real property with an associated
water right on Golway Gulch Creek, which is a tributary of Freeman Creek. It is my
understanding that the information related to this water right and the other associated rights on
Golway Gulch Creek/Freeman Creek has previously been forwarded to your department from
other individuals with water rights on the creek. If that is not the case, or if you need further
information please contact me at your earliest convenience. I have enclosed a copy of the
Department's basic water right information to this letter for your convenience.

I appreciate your help in this matter

Yours,

Pau Withers
PBWIs

cc: client

Fgx tr
$f -- trF:ts <
HYA nn., 

EJ

s0At'thli':'l)

r{AR 10 20$t



'Water.Right Report Page 1 of2

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adj udicati on Claim Report

0212812006

WATER RIGHT NO. 75-14032

Priority Date: 10102/ 1960
Basis: License
Status: Active

Source

GOLWAY GI]LCH
Tributary

CREEK

Location of Point(s) of Diversion

gcAtt${ED

t{AR 10 200.

http://www.idwr.state.id.us/apps/ExtSearchlRightReportAJ.asp?BasinNumber:75&Seque... 212812006

Ov;net Type

Current

Current

Name and Address
ANDREA C AVERY
51 rrwY 28

SALMON,ID 83467

Qo8)7s6-3s87
KEVIN ALLEN AVERY
51 IrWY 28

SALMON ,D 83467

Qo8)7s6-3s87

Volume
.98 AF

Di

Beneficial Use F'rom

0410t

To
10/01

Diversion Rate

0.32 CFS

0.32 CFS

GULCHY Sec. 33



rWaterRight Report Page? of2

Place(s) of use:

Place of Use Legal Description: IRRIGATIONLEMHI County

Total Acres: 12

Conditions of Approval

I pzillrmS RIGHT IS A SPLIT FROM FORMERRIGHT 75.140T4

Dates:
Licensed Date:
Claim Received Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date

Other Information:
State or Federal: S

OwnerName Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Ma>r Volume per Acre
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary ActNumber:
Miti on Plan: False

SGANF'IED

ttlAR 10 ?00$

f .nt Trect
12

Tract
sE 3t

f .nf

Close

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumberT5&Seque... 212812006



lWater:Right Report Page I of2

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

02128/2006

WATER RIGHT NO. 75.14034

Priority Date: 09 107 / 1940
Basis:License
Status: Active

Location of Point(s) of Diversion

sGAt{ts-$ED

l,tAR 10 ?0$t

Owner Type Narne and Address

ANDREAC AVERY
51rrwY 28

SALMON, D 83467

Qo8)7s6-3s87

KEVIN ALLEN AVERY
51 HWY 28

SALMON ,D 83467

Qo8)7s6-3s87

Source

OUT
Tributarv

Beneficial Use

IRRIGATION
Total Diversion

tr'rom To
l1l01

Volume
0.24 CFS

0.24 CFS

.99 AFA0410r

.31SMOUT

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber:75&Seque... 212812006



'WaterlRJght Report Page2 of 2

Place(s) of use:

Place of Use LegalDescription: IRRIGATION LEMHI County

Total Acres: 12

Conditions of Approval

I t llrrus RIGHT{S A spL{T FRoM FoRMER RIGHT 7 5-14016

Dates:
Licensed Date:
Claim Received Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date

Other Information:
State orFederal: S

OwnerName Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust orNontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary ActNumber:

Plan:False

$CANNED

t'llAR 10 2000

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber:75&Seque... 212812006

Secfinn Tract
S t2

f .nf Acres Lol Trcef A nr.es Trqcl

23N 238 31

Close



State of Idaho
I}EPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,ldaho Falls,ldaho 83402-1718 - (208) 525-7761- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

November 19,2001

KEVIN ALLEN & ANDREA C AVERY
5l IIWY 28
SALMON D 83467

RE: CHANGE IN OWNERSHIP FOR A75- 14014 AND A75-14016

Dear Mr. & Mrs. Avery:

The request for Change in Ownership for a portion of the above referenced Notice(s) of
Claim has been processed with the new Notice(s) reflecting you as one of the claimants

Since the Change in Ownership involved just a portion of the Notice(s) of Claim, the

right was split as follows:

A75-14014 split into
475-14031: 0.44 CFS,65.8l AFA, 16.4 ACRES: ELLIS
A75-14032:0.32 CFS, 48.15 AFA, 12 ACRES: AVERY

A75-14016 split into:
A15-14033:0.32 CFS, 4098 AFA, 16.4 ACRES: ELLIS
A75-14034:0.24 CFA, 29.99 AFA, 12 ACRES: AVERY

Enclosed for your records is a typed Notice(s) reflecting your portion of the right.
Review the Notice(s) and if you have other corrections or questions, please contact this

office.

Respectfull y submitted,

Svwu dordl,uurur^h'-
Cheri Vandermeulen
Records Clerk

Enclosure(s)

CelnLra$ng Ou, Centennial Yno, of Snn'i"n u IJoLo IS95-1995 -



F orm 17-Z lut .,.2-l.l{rY(6) U/r/96

tt

srAr' oF rDAHo 'r oK ft cu 
/ l.- /q-n,IDAEODEPARTMENTOI'WATERRESOURCES TI /IL)I

NOTICE OF CHANGE OF WATER RIGHT OWNERSHrFC E IV E D

Nov 1 3 2001

t

Please print or t)?e. Attach pages with additional information. kwtructions are on the back
"fu$tn'ngntr water. Resources' Easlern RegtonIncomplete forms will be returned.

75-/+or{ 75'/qblu
l. Water tught Number(s) T,rcENsED pERMTTs Nors: ls-zn{l s, 75-2io rTHE TNTENT rs ro

TRANSFER 24.0 % OF THE ABOVE PERMIiS) ".
Adjudication Claim Number(s)

2. The follorving REQUIRED information must be zubmitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating ;-our
ownership of the property and water rights or claims in question, WITH ATIACHED LEGAL DESCRIPTIOIi-

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (fhese are usually on file with the c@nty.)

OR

C. For water rights or adiudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with inigated acres outlined and point(s) of diversion clearly marked.

.TACK T'. ET,T.TS ANN DTANF T.. E IS

I
!

3 Name and Address of Former
Owner/Claimant(s) P.O. BoX 301, SALMON, rDAHO 83467

KEVIN ALLEN AVERY AND ANDREA C. AVERY, HUSBAND & WIFE
4. Nerv Orvner/C laimant(s)

New Mailing Address
Namc connedor (Chcck onc): t I l,l{D, I I 0R, [Xl ND/oR

51 HIGHI^IAY 28

SALMON. IDAHO 83467City, State and ZIP Code

Nerv Telephone Number 08 7s6 3587

5.

6.

Date you acquired the property oCTOBER 9, 200L -

lf you have acquired only a portion of the former owner's property, IDWR may need to split the water rigbr(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces

below. If necessary, attach additional pages.

Number of acres actually inigated 16 . B Number and gpe of stock

Diversion rate in CFS _ Number of homes Other uses
otic hct pcr sccmd

lf a water right or adjudication claim is being split and you are not sure how to identi$ your portion of the original right or
claim, please contact the nearest IDWR offrce for assistance.

Signature of New
Owner/Claimant(s)

F AZaq
Date

(Corporations or other organizations must zubmit a list direclordofficers demonstrating authority to sign form.)
For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attorney for all nutters related to your claims, please attach a Notice of Appearance completed b-v youl
attorney.

7 Date tn ^ Q "01

8.
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at psge

E r-Officlo Recorderthe same.

tn
Comm, ,Exphes

ot

to

at SAIMON

By

'#ffi^Wrv*' *red lor re'

STATE OI'IDAIIO, COUNTY OF
On thls

in8trument, and acknowledgeal

NotBry

Et 3 O mfrutes past ll o'clock ;{ m,,

thts lo7f,* a"v a Odoltr
FL@,ti* my olfice, anil duly record.eil ln Book

Fees g f.
Mail to:

I hereby certtfy that
cord s,t the rcqueEt of

STA'TE O!' IDANO, COUNTY OF LEMHI

aay or.0CTOBER,9, 20ql
pubUc in end lor sald, gtate, p€r6ohal-

F, ELLIS & DIANE

persons whosB namas ARE

, Ideho

^ D-{

WAITRANITY DEED

For Value Received JACK F. ELLIS AND DIANE L. ELLIS, I{USBAND

AND WIFE

t}te grantore , do hereby grant, bargainr sell and convey unto

KXVIN ALLEN AVERY AND ANDREA C"'AVERY, HUSBAND AND WITE
5I HIGHWAY 28, SAL}TON, IDAIIO 83467

the grantees , the followlng descrlbed premlses, in LEMET

SEE ATTATCITED EXIIIBIT 'IAII

DI,ANI ' ETLIS

County Idaho, towit:

TO IIAVP AND TO HOLD the sald premises, with thelr appurtenances unto the said Grantee e,
thelr heirsandasslgnJforever.And the said Grantors do hereby covenant to

ancl with the said Grantee , that theY are fhq ownef in fee simple of said p."mises; that they
are free from all incurnbrances

and that they will lvamant and defend the same from all lawful claims whatsoever.

Dated: AUGUST 23, 200I

O' --n' -?7 ru'"--l
JACK F

za.l
H
5
trtzrl
zo

f))
rh
m
S-
a0
al

LEMHI TITLE & ABSTNACT- SALMON, TDAHO



f,48t188

EXI{IBIT IIAI'

PARCEIT "Brl

A portion of secuion 31, T,_23_N., R. 23 E., Boise Meridian,
Lemhi Cbunty, Idaho mbre parLi.eularly described as fo'}lows:

L,ot .3 of said SecUion 3t.
Togerher. wictr and .subject. to .an-ingress and egress easement

fited as Tnstrument No. Z+|BZ;.., dat'ed 772'7/OO recor'ds of Lemhi
County, fdaho.

iriso subject t,o and toget,her with a perpetual lighr-of-way-
tor an .*xistiig road over and acrosg a st,rip of_ land -50 f eet wid'e
ioi p"nfi" accESE and use known as Freeman'Creek Road.

Also.subjectr Eo and together wiEh a strip of land' L0 feeb
wide for the maintenance and use of existing power and phorre
lines.

Zero (0) Iot, spl.it,s remain
Parcel contains 38.45 acres more or less'

T



IN THE DISTRICT COURT OF THE FIFTH .]UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Section

23N 23F' 33

CIVIL CASE NUMBER: 39576

l-

NOTICE OE' CI.AIDI TO A WATER RIGHT
ACQUIRED I'IIDER STATE IJAW

Name of Claimant(s)

KEVIN ALLEN AVERY Phone: (208) 756-3587

51 HWY 28
SALMON ID USA 83467

ANDREA C AVERY Phone: (208) 756-3587

5l_ HWy 28
SALMON ID USA 83467

2. Date of Priority: 1,0/02/1,960

3. Source: GOLWAY GULCH CREEK Trib. To: FREEMAN CREEK

Ident. Number
Date Received:
Receipt No:
Received By:

County

LEMHI

7 5-14032
]-1,/19/2001

(or) A.F.A
40.98

4

5

L/4 of 1,/4 of 1,/4 LoE

NE NE NW

Tlrpe

Description of diverting works:

HEADGATES/DITCHES

6. Water is used for the following purposes:

Purpose
IRRIGATfON

Total Quantity Appropriated is:
0 .32 C. F. S. and,/or 40 . 98 A. F.A

8. Total consumptive use:

9 . Non-irrigation uses:

10. Place of use

From
04/ 0r

To
LO/OL

C.F.S
0.32

7

{
Ol

5o(r)
t\)

7 5-14032 It/19 /200t



1 '(

)

Township

23N

Range Section

23E. 3L

L/4 of I/4 Lot

NW SW

Use

IRRIGATION

Section Acres

Total Acres

Acres

L2

L2

L2

L1. Place of use in count.ies: LEMHf

1,2. Do you own the property listed above as place of use? Yes

l-3. Other Water Rights Used:

L4. Remarks:

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 75-L4014.

l-5. Basis of Claim: License

z75-L4032 tL/1-9/200r




