10/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

75-10941

H C & I V HAVENS TRUST
H DENNIS HAVENS TRUSTEE
1107 MAIN ST

SALMON ID 83467

KIDS CREEK TRIBUTARY: SALMON RIVER
0.010 CFsS

09/30/1939

T21N R22E S8 NWNW Within LEMHI County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 0.010 CFS

IRRIGATION Within LEMHI County

T21N R22E S08 NWNW 0.30

0.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



SRBA Claim:
75-10941
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION -
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAMNOE).  79D-)094 |

1. /BNo Change NAME IS SAME
0 YEW OWNER:

o Change ADDRESS
0 NEW ADDRESS:

00 Incomplete - Claimant should be asked during the exam when was water first
usedandsubmitproofofdateofpﬁority.

Priority date, per claimant, is:

(If the priority date, based on your exam, seems questionable, explain below.)

3. [\No Change — SAME SOURCE
" 0 Source is different than that claimed:

Source found:

4., J(No Change — POINT OF DIVERSION

{
0 Point of diversion i different ihan the claim and/or new P/D's:
GPS Site Tag No.: _&1)(7 98

Township Range Section 4 74 1/4
Township Range Section 74 /Z ] 1/4

5. ﬂﬁ\lo Change - DESCRIPTION OF DIVERTING WORKS
0 Incomplete description, list below:

umpe /-6%0 5 /,,% ol
! . Y




e./igo Change - WATER USES
0 Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount _ __ CFS____ AFA
Use From To Amount CFS AFA
7. ﬂNo Change - TOTAL VOLUME

0 Incomplete on claim, the total is, Amount CFS AFA

00 Changes found, the new total is, Amount CFS AFA

B%No Change - NON-IRRIGATION USES:
0 Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9./7@ No Change — PLACE OF USE: (If changed, list below.)

Use: Township Range Section 4 174
Use: Townshi Range Section U4 174
Use: Township Range Section /4 1/4
Use: Township Range Section 1#4 1/4

Remarks: (Comments pertinent to field examination) 0] See additional attachment

DU FO0 [ pninklers
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[0 SYSTEM DIAGRAM INCLUDED ONA
hown on GIS Layout
0 CKIF IN OFFICE EXAM
DATE EXAM CONDUCTED:

FIELD EXAMINER:
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MARCH 3, 1993

HC & IV HAVENS TRUST

H DENNIS HAVENS, TRUSTEE
1107 MAIN ST

SALMON ID 83467

RE: DOMESTIC ADJUDICATION NOTICES; A75-10941,
A75-10942, A75-10943, AND A75-10944

Dear Mr. Havens:

Please find enclosed computer generated copies of your
Notices of Claim to a Water Right, A75-10941, A75-10942,
A75-10943 and A75-10944. In review of the original claims,
the following discrepancies were noted.

A75-10941; The date (month, day, and yYyear) water was
first used for the purpose(s) claimed was only
partially completed in Item #2. Since the notice only
listed a month and year the last day of that month was
used to complete the priority date.

Item #5 has been modified to read "Pump in Creek".

A75-10942; The date (month, day, and year) water was
first used for the purpose(s) claimed was only
partially completed in Item #2. Since the notice only
listed a month and a year the last day of that month
was used to complete the priority date.

The legal description of the Place of Use was not
complete in Item #10, therefore, the legal
description of the Point of Diversion, in Item #4, was
used to complete the entry.

Item #13 was completed by entering "None". This
indicates no other water rights are used at this same
location for the same purpose.

A75-10943; Required no modifications.

A75-10944; Item #13 was completed by entering "None".

This indicates no other water rights are used at this
location for the same purpose.

MICROFILMizL
APK 19 1994



HAVENS TRUST
PAGE 2

Please review the Notice(s) for accuracy. In a few cases,
modifications were made by the Department for clarity.
Should you determine certain items need to be changed, make
the necessary changes on this forn, sign it, having your
signature notarized, and return it to this office by April 5,

1993. If there are no changes simply keep the Notice(s) for
your records.

As requested, I have enclosed four Notice of Change of Water
Right Ownership forms to accommodate the current recipients
of the trust properties. Aas Trustee, you may sign the change
of ownership forms as the Former Owner, in lieu of the

signature of the recipient. Thank you for the assistance in
this matter.

If you should have any questions regarding this matter please
feel free to contact me at (208) 525-7161.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Agent - Adjudications

Enclosures: Notices of Claim A75-10941, A75-10942, A75-10943
and A75-10944

File: TIC

i

MICROFILM =L
APR 19 1934
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JORDAN P. SMITH
ATTORNEY AT LAW

807 MAIN STREET '
SALMON, IDAHO 83467 D @EHWE
208-756-2257 o .
TELEFAX (208)756-4626 !
JUL 271990

July 25, 1990 Department of Water Resources
Enstem District Offica

Department of Water Resources
Eastern Region

150 Shoup Avenue, Suite 15
Idaho Falls, ID 83401

Gentlemen:
Enclosed please find the following documents:

1. Notice of Claim to a Water right (Havens
Trust - Spring Creek)

2. Notice of Claim to a Water Right (Domestic —--
Havens Trust - Spring Creek)

3. Notice of Claim to a Water Right (Havens
Trust - Kids Creek)

4. Notice of Claim to a Water Right (Domestic --
Havens Trust -~ Kids Creek)

5. Notice of Claim to a Water Right (Domestic -—-
H. Dennis Havens - Kids Creek)

6. Notice of Claim to a Water Right (H. Dennis
Havens - Kids Creek).

I also enclose Mr. Havens' check number 2960 in the sum of $531
to cover the fees and penalties for late filing.

If you require any further information, please advise.

NG AN

G rdan P. Smith

51

JPS:sez
Enclosures

cc: H. Dennis Havens

MICROFILMEL
AP 19 1994
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/1589 ~"RBA CLAIMS RECEIVING CHECKLIST/%L\

catsant's maME U/ Es RUST CLAIM NT. No. /778=/27%/
/ ‘ :
TATE RECEIVED CK % AMOUNT $ Required
—_— YES NO  Info?
1. Is the name and address complete witn zip code? e e e e e e e *
2. Is a priority date entered? P T U T S S P *
Is the priority date acceptable in view of mandator¥ filing dates? T -
See Adjudication Memos #1 and #4 to determine if a Permit is required. [ _ __ *
3. (a) Is a source entered? S . A ok
(b) Is a tributary to entered? (if required) . . . . N/A _L_
4. Is the legal description of the p.d. sufficient? ) W
5. Is there a description of the diverting works? -
6. Are the water uses appropriate for the form? The short form is limited
to domestic and stogXwater uses with direct diversion. All claims that
include storage or instream stockvater must use long form. . « . - __ | *
Is the period of use included? . . . o o o eec T | -
Is a quantity claimed for each use? ! — &
7. Is a total quantity claimed entered? e e e e e !
8. If required is a consumptive use entered? . . . . . .« N/A |
Is the consumptive use correct? . . . . - o o N/A ¥
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must_ﬁe stated. If not under single ownership, see
Adjudication Memo # 4 v e e e e e e e e e N/A *
10. Is (are) the place(s) of use and purpose(s) indicated? A a & s *
11. Is (are) the county(ies) entered? e e e e e e e e

12. Is the ownership of p.u. checked?

13. Are other water rights listed or "none" indicated?

-
|

14. If required, are remarks correct? (If the claimant does not own
the_place qf use, authority for filing the claim must be
explained in the remarks.) e e e e e e e e e s N/A

15. Is the basis of the claim indicated?

16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g 3 N/A

17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. e e e e

*

18. Has the claim been signed, sealed, and dated by a notary?

19. Was this claim filed on time, or was an extension granted?

* Xk

20. Is the fee enclosed correct? e e e e e e Exempt

T
|

21. If this claim is based on an existing water right, has the

identification number been entered? N/A o _
92. Should this claim be data entered? e waE e e B, & -
Claim checked by: Q‘-?L Date: /- 3/-7/
» f’{ . B Tl Taled IR U}
Claim must be returnedJ&o ClalmFﬁFijl‘ﬂ}iwi“ﬂﬁterYes)—“—(No)
Claimant must be notified of modifications: __(Yes)___(No)
: APK 1Y 1334
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by: Date:
Sent to claimant by: Date:

A7) D ;
Comments: g:%%d_z .3@7% ZZ 2 - Need 3nd 442 St S E ;(/Q
777 ‘ mATE s
&-(5(«:/& /«?f({sﬁ-/ A__—




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A75-10941
Date Received: 3/ 2/1993
Receipt No: E015050
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1l. Name: H.C. & I.V. HAVENS TRUST 208-756-2111
Address: H. DENNIS HAVENS, TRUSTEE
1107 MAIN ST.

SALMON ID 83467
2. Date of Priority: SEP 30, 1939
3. Source: KIDS CREEK Trib. to: SALMON RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
21N 22E 8 NW NwW LEMHI

5. Description of diverting works:
PUMP IN CREEK

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.030
7. Total Quantity Appropriated is:
0.030 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:
NONE LISTED

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
21N 22E 8 NW NW IRR 1.3
Section Acres 1.3
A75-10941 Page 1 Date: 3/R2/83«11 1 a1~
MICHOEILMEL

APR 19 1394



10. Place of Use: Continued

Total Acres 1.3
11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
CLAIMANT INDICATES SOURCE IS NOT FROM A SPRING, RATHER, THE CREEK
HEADS FROM SPRINGS. THE WATER IS OBTAINED FROM A CREEK PUMP.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A75-10941 Page 2 Date: |\[d8/id2)yosL Vi

APR 19 1994



Form No. 42-1409 (2) a 1/88 : _ \ SO
' ‘ o2
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE =
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUM_BE_R: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number K725 - /2747
OF RIGHTS TO THE USE OF WATER FROM ' Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number & & so
ﬂ' = '1@
| NOTICE OF CLAIM
JUL 271990 TO A
Depattinent of Water Resouwens
B D WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) H.C. & I.V. Havens Trust Phone (208) 756-2111
Mailing Address P.0. Box E., Salmon, ID Zip 83467
2. Date of Priority (Only one (1) per claim) September, 1939
3. Source of water supply (a) Kids Creek
which is tributary to (b) =
4. a. Location of existing point of diversionis: Township __ 21N  Range _22E Section _8 :\>| =
V==
NW__ 1/4 of _NW _ 1/4 of 1/4, Gowt. Lot, B.M., County of Lemhi. % —
Additional points of diversion if any: s =
b. If instream flow, beginning point of claimed instream flow is: =
Township Range Section ; 1/4 of -1 /4 of
Gowt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Pump and spring

APR 13 1334



6. Water is claimed for the following purposes:

(both dates aré inclusi;/e) (cfs) (a p&o
For Irrigation purposes from 4-1 to 11-1 amount .03 or & Oﬁ?/:-:?" he
For purposes from to amount or b -,i
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) -03 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4( NW1/4 [SW1/4 |SE1/4 [NE1/4 |NW1/4 |SW1/4 [SE1/4 [NE1/4 |NW174 [SW174 [SE1/4 |NE1/4 |NW1/4 [SW1/4 |SE1/4
2IN | 22E| 8 1.3 ) 1.3
Total number of acres irrigated 1.3
11.  In which county (ies) are lands listed above as place of use located? Lemhi
12. Do you own the property listed above as place of use? Yes _XX No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( x )

14. Remarks:

MICROFILMEL

Last Name Havens Trust Ident No. Coﬁ'?-Hﬂfte&&'qggqﬂow-ﬂammm




Map of Project: show clearly the point of diversion, place of use, section number, township; and range number.

Scale: 2 inches equals 1 mile
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-*15. Basis of Claim (check one) Beneficial Use _XX Posted Notice

Livense Permit
Decree p
If applicable provide IDWR Water Right Number OOF?
Court Case Number Decree Date 9)
Plaintiff vs Defendant th(

16. Signature (s)
(a.) By signing below, 1/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am M_Q\
Title
of && < X c& l) & QdapnA m , that | have signed the foregoing
Organization ‘ —
document in the space below as "‘m O of EEQ 3 & U [Q& G ﬁ{nqﬂ

Title Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent ¢ \/ JQ/ A JA\% Y394 04
Title and Organization '\Z/LU\_:%T_Q\ Date '7 I3 fc:to

State of Idaho/or )
) ss.
County of Lemhi )
Subscribed and sworn (or affirmed) before me this 13th _ day of July 19 90
L - - p
SEAL Notary Public mj ki o } 12 g,@\
Residing at Salmon, Idah
My Commission Expires 9-4-93

Please Print Name
17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMi=D

Last Name Havens Trust Ident. Number _ C'oggHﬂlile-garm}bw-aaimam




. Dennis Havens

CERTIFIED PUBLIC ACCOUNTANT
PH (208) 756 - 2111 1107 Main Street FAX PH (208) 756 - 2111
Salmon, Idaho 83467 dhavens @ salmoninternet.com

July 27, 2005

Idaho Department of Water Resources
322 East Front Street

P O Box 83720

Boise ID 83720

Re: Water Right # 75-10939 & 75-10941

Dear Sirs:

By way of history, this property was purchased by my father Harold C. Havens in 1938 or 1939 |
believe. | was born there in 1940. There was always a ditch that came out of “kids creek’, |
think it is called the “town ditch” which ran adjacent to this property and crossed a portion of it. |
recall that it went down Union avenue for several blocks and then turned off it in a couple of
directions.

My parents watered yard, garden, and pasture out of this ditch until about 1953 when the city
paved Union Avenue and removed the culvert at that time. Most people on down the ditch had
stopped using it. We then began to pump water direct from “kids creek” and have done so until

the present.

The chain of ownership of the property is confusing since it has been divided among the
children of Harold C. and lla V. Havens. In 1961 a parcel was given to my sister, Hallie J.
Proksch.

In 1971, due to the impending death of my father, the remaining property was placed in the H.
C. & 1. V. Havens trust. In 1977, a parcel was given to me, H. Dennis Havens (Water right # 75-
10939) out of the trust. We continued to share the pump and drew water from “Kids Creek”.

Upon the death of my mother, lla V. Havens, the H. C. & I. V. Havens Trust was dissolved and
the property was distributed to the children; Patrica J. Asplund, Hallie J. Proksch, Virginia I.
Havens, and me, H. Dennis Havens.

Harold C. Havens, and his children who are the subsequent owners have continuously used
water out of this source on the property since it's purchase in the late 1930's. We continue to
do so for irrigation during the growing season of approximately April to November of each year.

The usage has been small and with the number of people involved, legal water rights have
been passed on but not as a formal separate document from the deeds. When Mr. Havens
bought the property he could not have forseen the complicated and irrational requirements that
are now being imposed on the present owners. So care was not thought to be required to
document these things in the manner that is now required.

SCANNED
AUG 7 2005



Page 2.

| therefore declare that | have personal knowledge that this water had been used at least since
1948 when | personally saw the water diverted for beneficial use. And | was told by my father
that he had used the water since his purchase of the property in 1939.

The water was used for irrigation on the parcels of land herein identified as:

NW %2 NW % Section 8 Township 21N, Range 22E, Boise Meridian. For 1.3 Acres and 0.3
Acres at that location.

| declare the above information is true and correct to the best of my knowledge.

H. Deénnis Havens, Owner H. Dennis Havens, Trustee forthe H. C. & |. V.
Havens Trust

State of [daho )
County of Lemhi )

On this Z 9 day of July , 2005 before me, a notary public in and for said State, personally
appeared H. Dennis Havens known to me to be the person(s) whose name (is are)
subscribed to the within instrument, and acknowledged to me that (he they) executed the

Same.

(Notary Public) asscssssaa aa
Idaho STEPHANIE FORTENBERRY

: - : NOTARY PUBLIC
My commission expires L]l u/-!} 0Y

rowws
Teweow

STATE OF IDAHO

Thank you very much.

Sincerely,

H. Dennis Havens

SCANNED
AUG " 2 2005



Page 906

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 75-10939
WATER RIGHT NUMBER: 75-10939

Owner Type Name and Address
Current Owner H DENNIS HAVENS
1107 MAIN ST

SALMON, ID 83467
(208)756-2111

Priority Date:  09/30/1939

Basis: Beneficial Use

Status: Active

Source Tributary

KIDS CREEK SALMON RIVER
Beneficial Use From To Diversion Rate
IRRIGATION 4/01 to 11/01 0.010 CFS

Total Diversion: 0.010 CFS

Location of Point(s) of Diversion

KIDS CREEK NW1/4NW1/4 Sec. 8,

LEMHI County

Place of Use
IRRIGATION Within LEMHI County
T21N R22E S08 NWNW 0.3

Total Acres: 0.3

Conditions of Approval:

Remarks:

Annual Volume

Twp 21N, Rge 22E, B.M.

SCANNED
AUG 1 7 2005



