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IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

75-7 032

SUNSET HEIGHTS WATER DIST
PO BOX 4

SALMON tD 83467

MUNTCIPAI in IJEMHI County

T2ON R22E SO8 NENE

T2ON R22E SO8 SWNE

T2ON R22E SO8 NESE

SOURCET SPRTNGS

QUANTITY: 0.400 CFS

PRTORITY DATE: 08/29/]-972

POINT OF DTVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE

TRTBUTARY: HYDE CREEK

T20N R22E S17 NENENE Lot 1 Within LEMHI County

PURPOSE OF USE PERIOD OF USE

MUNICIPAL or/or L2/31

T20N R22E S08

T2ON R22E SO8

T20N R22E S08

QUANTTTY

NWNE

SENE

NWSE

0.400 cFs

Place of use is $rithin the service area of the pu_blic water supply system
(POU7300050) for Sunset Heights Water Dist. as provided for under Idaho
Law.

OTHER PROVfSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in purpose of use pursuant to section
42-1425, Idaho Code.

Right includes accomplished change in place gf use pursuant to Section
42-!425, Idaho Code.



rDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE IAW

TRTBUTARY: ELI CREEK

03/28/2006

OUANTITY

0.400 cFs
l-69.80 AFY
0.400 cFS
53.40 AFY

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

OUANTITY r

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PTACE OF USE:

'75-'7032

SUNSET HEIGHTS WATER DIST
PO BOX 4
SALMON ID 83467

SPRINGS

0.400 cFs
223.300 ArY

This right when conbined with afl
cfs per acre nor more than 3.0 af
08 /2e /1,9'72

PURPOSE OF USE

IRRIGATION

DOMESTIC

IRRIGATION Wi ty
T20N R22E S08

T20N R22E S08

T20N R22E S08

T2ON R22E SO8

other rights shaLl provide no more than .02a per acre for irrigation of the lands above

T20N R22E S17 NENENE Lot j- Within LEMHI County

PERIOD OF USE

04/0L L1./OL

01,/fi t2/31,

NENE

SWNE

NESE

SWSE

2.00

2 .00

4.00

26.00

NWNE

SENE

NWSE

SESE

2.O0

2 .00

14.00

2 .00

T2ON R22E SO8

T2ON R22E SO8

T20N R22E S08

T2ON R22E SO8

54 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RTGHT:
This partial- decree is subject to such generar- provisions necessary forthe definition of the rights or for the efficie.rt uo*i.ri"tt"tion of the waterrights as may be ul-tj-mately.determined by the court at 

" 
poirrt in time no

l::::.n"" 
rhe entry of a finat_ unified i""."". section Zi_t|;rz(6), rdaho

DOMESTIC same as IRRI GATION

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Right includes accompl-ished change in place of use pursuant to section42-1,425, Idaho Code.
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10. Othcr watcr rlghtr on lhcro tandr 

- 

-

I l. Olhcr wetrr rlght dlvcrled lrom nmo p.d.',

l2- Dlrrrrlon rnd Drllvrry gyrlrn Dlrglrto: lndlcalc riilmelor compgnantr end dlslanccs bctwcln compo-
nantr. tndlcrt. dltch rlze/plpr l.d. rr eppllcrblc. lndlcqtc.qn tyrtom3 wllh mcsrurcrncnt porl lhc
dlrlrncc brlws.n thc porl end thc nlrrert compontnUplpc bcnd/rcstrlcllon bolh upilr.rm rnd. 'dotvnllrarm. and the lrirldc plpc dlrmrtcr rt tht mruurtmtnt porl On multlplc dlvcrrlon ryrtomr
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322EastFront Street, P.O. Box 83720, Boise,ID 83720-0098
Phone: Q08) 287-4800 Fax: Q08) 287-6700 Web Site: www.idwr.idaho.gov

May 20,2005

KATHY CORKIN
SLINSET HEIGHTS WATER DISTRICT
PO BOX 4
SALMON ID 83467

Re: Diversion of water from Eli Spring by Sunset Heights Water District

DearMs. Corkin

I received your letter dated May 2,2005 transmitting various documents to me related to

water rights, water systems, and property easements associated with Sunset Heights Water

District. I also read the original agreement between Ralston and Rachel Adams (Adams) and

George and Althea Hyde (Hydes), dated December 21,1972 (hereafter referred to as "the
agreement").

In lgT2,Adams filed application to appropriate water no.75-7032 seeking to appropriate

0.40 cfs for domestic and irrigation purposes from springs tributary to Eli Creek. Hydes

protested the application for permit. Adams and Hydes executed the agreement to resolve the

protest against application for water right no. 75-7032. The agreement states that Hydes claimed
r'to b, able to fumish proof of prior diversion of water rights dating back to the year 1873," and

later refers to a spring from which these beneficial use rights were diverted. I assume the spring

is the same spring or springs referred to in application no. 75-7032. The agreement also

discusses a beneficial use right claimed by Adams to divert water from the South Fork of Seven

Mile Creek. In the agreement, Adams agreed to deliver 0.40 cfs from the South Fork of Seven

Mile Creek to Hydes in return for the ability to divert 0.40 cfs from the spring. The agreement

states that "Adams shall have the right to divert a quantity of water from the said spring in an

amount not to exceed 0.40 cfs and to obtain a permit from the department of water

administration of the state of Idaho as an exclusive appropriator and user of said 0.40 cfs of
water. . . ." As a result of the above language, it appears that the water rights were not actually

exchanged, but that Hydes agreed to subordinate whatever water right they owned to the

appropriation authorized by water right no. 75-7032.

In your letter, you "ask that Sunset Heights Water District be granted a ltt priority water

right claim of .4 cfs from the South Fork 7 Mile Spring." You assert that the priority date

should be 1872 "as this is the original date for the water right . . . fthe Sunset Heights Water

District] . . . currently usefs] from Eli Spring that was Mr. George Hyde's and now is registered

to Mr. Michael Tyacke." The priority date forthe water right claimed from the South Fork of
Seven Mile Creek and the priority date of the water right claimed from Eli Spring will each be

independently determined in the SRBA. Because Hydes subordinated their beneficial use right
to the use proposed by application no.75-7032, I believe the priority date for diversion from Eli

:l:Tfl|{ 
the Sunset Heights water District is August 2e, re72, the prioritv.6dfrffil,K'd#t

DIRK I(EMPTIIORNE
Governor

KARLJ.DREHER
Director



Ms. Corkin
May 20,2005
PageZ

As I understand the chain of title, Adams sold property not a part of Sunset Heights to

William and Gloria Stigat (Stigals). Stigals subsequently sold the property to Cecil and Judith

Bailey-Jackson (Jacksons). Hydes' successor is Tyacke. You assert that Stigals honored the

agreement signed by Adams and Hydes, but that Jacksons are unwilling to deliver 0.40 cfs from
the South Fork of Seven Mile Creek to Tyacke. As a consequence, Tyacke could prevent

diversion from Eli Springs by Sunset Heights.

A claim for water right no. 75-7032 and claims of beneficial use from Eli Springs and

fromthe South Fork of Seven Mile Creek are pending before the SRBA court. IDWR is
presently evaluating these claims. The parties will have the opportunity to contest these water

rights in the SRBA. In the meantime, IDWR recognizes the validity of water right license 75-

7032. If there were a water district created that encompasses these water rights, water right no.

75-7032 would be delivered ahead of the beneficial use claims. There is not a water district in
place, however.

The agreement contains the following language:

It is further understood and agreed by the parties that each and every covenant and

condition herein contained shall bind and inure to the heirs, executors,

administrators and authorized assignees of the parties hereto.

The parties to the agreement intended that the agreement should extend in perpetuity. The

effectiveness of that intent may depend on how carefully the parties recorded documents or

apprised prospective buyers of obligations or encumbrances that were tied to both the Adams and

Hyde property. It appears that the documents of conveyance from Stigals to Jacksons allude to

the delivery obligations. Nonetheless, these are issues of fact that arc not resolved by IDWR,
and may be more properly resolved in a court of law. As a result, while the agreement clearly

states the intent of the parties, I cannot determine whether the new buyers were adequately

notified of the agreement and the encumbrances on their land to bind them.

I will send a copy of this letter and supporting documentation to Roxanne Brown as a

reference in her review of the SRBA claims. I would also be huppy to sponsor a meeting in
Salmon with Sunset Heights, Jacksons, and Tyacke if the participants feel IDWR assistance

might resolve the dispute

Sincerely,

Representative Lenore B arrett
Eastern Re gional offtce
Bob Foster
Roxanne Brown

Cc:

Gary

SGAINN]IAD
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State of I\ iro / \

DEPARTMENT OF V/ATER RESOURCES
900 N. Skyline Dr., suite A, Idaho Falls, ID 83402-1718 . Phone: (208) 525-7161 FAX: (208) 525-',n77

EASTERN REGION

Cheri Vandermeulen
Records Clerk

Enclosure(s)

DIRK KEMPTHORNE
Govemor

KARL J. DREHER
Director

January 8,2002

SUNSET HEIGHTS WATER DISTRICT
PO BOX 4
SALMON ID 83467

RE: CHANGE OF ADDRESS AND PHONE NUMBER FOR A75-07032
AND /^75.07T77

Dear Sir or Madam:

The address and phone number for the above referenced adjudication claims
have been changed per your request.

If you have any questions feel free to contact this office at (208) 525-7161.

Respectfully submitted,

Utuu J*,,r/,u.wa*/0,,
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Water Right Report

12120/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

WATERRIGHT

Priority D ate 08 129 I 197 2
Basis: Permit
Status: Active

Location of Point(s) of Diversion:

IRRIGATION Use:
Acre Limit: 54

Place(s) ofuse:

Place of Use Legal Description: IRRIGATION LEMHI County

r\l
N

75-7032

Owner Tvne

Owner

SUNSET HEIGHTS WATER CO

C/O RALSTON ADAMS

SALMON,ID 83467

,",y, {"

Name and Address

BOX 4

HEIGI]TS WATER

lBox224-s0

611

STON W ADAMS
BOX 1479

, rD 8346',7

467

C

Source Tributary

Beneficial Use

IRRIGATION
DOMESTIC

Iotal Diversion

F rom To

11/01

12/31

f)iversinn Rlfe Volrmp

4/01

1/01

0.4 CFS

0.4 CFS

0.4 CFS

SPRINGS Ltl Sec. 1



State of Idaho s: .r ) ;'i ii'i 'ir! i' ': I

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-1718 - (208) 525-716L- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DTRECTORSeptember 24, 200L

SUNSET HEIGHTS WATER DISTRICT
PO BOX 4
SALMON ID 83467

RE: CHANGE IN OWNERSHIP FOR A75-07032

Dear Claimant:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner(s) .

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owrrer. Review the forms and
if there are other corrections or questions, feel free
to contact this office.

If there are no questions or corrections' please keep
this Notice for your records.

Respectfully submitted,

l.)tttn &ra**!tJ"n
Cheri Vandermeulen
Records Clerk

Enclosure: Notice(s) of Claim

CnlnLro$rs Ou, CentennialYno, of Snroicn u lJoho 1595-1q95 -
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Greg Mills
Numbcr of Votes: 39

Sreve Jepperon
Nurnber of Votcs.

Steve Nafus (write,in)
Nqmber of Votes:

Two directors until third bi-annual rlection: Susan Shaffncr
Nurnbcr ofVotes d5

Ken Thompson
Number of Votes 49

Dailas Whscler (write-in)
Nurnbcr of Votes'

Sreve Jeppcrgon (writc' ln)
Numbcr of Votes:

coFicLUSIONS Q5,FAW

l. Thet rhe :lection hcid in rhis matter was pfop€r urd conect urd according ro the

Sratules of rhc Statc of lctaho. and was held in accorrlance with thc Statutcs and Constitution of

rhe State of ldaho;

:,. That rhe election heid on Nr:r,ember 7. 2000, fcr rhc organization of seid ttistrict'

crrried ali rhe organizarion of caid district has been authonzeti by a me;ority ofthe eleclors

voting at said election.

NOW. TT{EITEFORE. fT I5 ITEREBY ORDE]fTHD, .qDTLDGED AND DECREED ThAt IhC

organizarion of thc Sunset I,Ieight Warer Distncl is hereby ordered, that said disrrict shall be

known ls the Sunset Fleights Wiler Disrricr anii sh:rll comprisc ail the lands wtrhin "$unset

Heights Subdivi-sion, I-Inits 1, ?, 3 aild {'', according to lherecorded plars thereof, which arc

recQrdeC in the records of Lpnihi Countv, Idnho as foltows'

FIND["{65 OF FACT, CONCLUSIONS OF LAW.
b'mER.f,tqD dEctGe estnsrtsr(r.r..-c wArER DlsrRlc'l'- Page 2
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Greg *'fills
Steve Jepperson

B.l:! 4

gT{-! rj,:,'.'tr{:l
alirll! rjr 1.,lilrl

L t;fqt
lf r;it ti
Itl{:r*, lir
iiitrr 5 t I

[lJr, i1 I

0r

7-q6
i

Unit t- Book 3 ot'piatt. Page 18, filed Octobcr 7, l9?1.

Unit 2" Book 4 of Flats, Page 5, fiied July 9, 19?3

Unit 3. Book 4 of plats. Page 4?. frlcd Ianuary 10. 1975

Unit 4- Book 4 of plat* Pagr 52. filed April 13. 1976

rT IS FURTT{ER ORDERED, ADJLDGED A.ND DECREED Thet The foIIOWiNg

persons br rnd they are hereby declarcd to be the elected direcrors of said rvater district to serre

rhe rerms as follows'

Onc direclor f,or lwo y'ear.$

Twn dirFctors for four years

uSve I ucl{

Two directors for six ytarr Susan Sheffner
Ken Thompson

DATED, z :000.

Di*trict iudge

ttfdrfiil
enfdlilrt

F rlirrtHl*

fllddlrtLrlrd a{ lad.rild h dra rrco.drql Lllrfi
0ilrtt TfrtJ. gfia.t

Fr d

I o*-?#7&
nt

ll,

fYRfi/{fi

FIND[i..*GS OF FACT. CONCLUSIONS OF LAW'
ORDER .ruo orcnEE ESTABLISIIIIjc WATER DISTRICT - Pasc i

;,,ry#j
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Sunset Heights Water Distnict Boand of Dinectons
February 8, 2001

Meeting was called to onder at 7:07 those present were Ken

Thompson, Dave Tuck, Gneg Mills, Susan Schaffnen, Christa Craig, Matt
Hightnee, and Pat Fitzgenald.

Susan made motion to approve the minutes from Lhe meeting of
January 11,2OO1 Dave seconded the motion and the motion carnied.

Susan made motion to buy Ouick Books computer accounting
pnogram for the Water District, Greg Seconded the motion passed

unanimously, Susan made motion to approve the financial statement
Greg seconded that carried.

Susan Suggested forgiving back bills. Susan made motion lo forgive
back debts prior to becorning a distnict on Januany '1"'. also pant of hen

motion she volunteered to go visit people about it. Dave seconded the
motion and it passed.

Susan made motion that the bills ane due on the 1" of each month
past due after. the 15'h and delinquent after the 30'h. Dave second and it
carnied also.

The fonm letters were tabled for another month to see what the
quick books prognam has in it.

Susan will check what ldaho Power does with their Pnoject share.
Dave made motion to accept the waten master's neport, Gneg

second and that passed.
Susan made motion to accept the Technical Services Agreement

and Uhe Task Order No. 1 Watenmasten Senvices as presented by

Highrr.ee Consulting. Greg seconded and it passed and Ken Signed as well

as Matt.
Susan made motion to pay Boand members $5.00 per meeting and

Dave seconded. And it passed unanimously.
Ken Passed out Bond Application fon Conponate Surety Bond for

Board members in amount of $1000.00 and a Conporate Fidelity Bond fon

Treasunen in the amount of $5000,00. lt is in the ldaho State Code that
we have to be bonded. Hopefullywe can get it for $100.00 a yean;

otherwise it will cost us $600,00 a year.
Management assignments for board membens ane:

Water Guality Greg
Financial Steve
Legal Susan
Facilities Dave

Suggested Budget Heading or ltems

Budget Salary
Annual Bonding

A
B

I



a

Office Supplies
Postage
Waten Tneatment

Chemicals
Water Quality Contnol

Tests
Utilities

Electricity
Telephone

Maintenance Equipment
Facilities
Consultant & Flesearch
Legal Fees
Building and impnoving
Contingency Fund
Sinking Fund

It was decided to send out an infonmation letter to infonm
the people of the new meeting day of the month and the new addness of
the P. O. Box # also maybe mention to look fon the infonmation Box at the
enbrance of the subdivision.

Susan moved to adjounn and Dave second Greg agneed it was
9:3Bpm.

FlespecUfully Su b m itted

Pat Fitzgenald, Secretany



IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Poi.nt of Diversion:

Township Range Section

20N 22F, L7

Purpose
IRRIGATION
DOMESTIC

Total Quantity Appropriated is:
0.4 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

1-0. Place of use:

Township Range Section

20N 228 8

SCIANNFM
iJt, t i i]t.,ti

L/4 of t/4 of L/4 LoE

NENENEL

CIVIL CASE NLIMBER: 39576

\

IN THE DISTRICT COURT OF THE FIFTH .]UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

L

NOTICE OF CIAIM TO A WATER RIGHT
ACQUIRED T'IIDER STATE IAW

Name of Claimant(s)

SUNSET HEIGHTS WATER DISTRICT Phone: (208l. 752-493.4

PO BOX 4
SALMON ID USA 83467

2. Date of Priority: 08/29/L972

3. Source: SPRINGS Trib. to: ELI CREEK

Ident. Number
Date Received:
Receipt No:
Received By:

County

I,EMHI

75-7 032
4/25/1,990
M006733

(or) A.F.A

Acres

4

5

Type

Description of diverting works

HEADBOX, PIPEI,INE & TANKS.

6. Water is used for the following purposes:

From
4/ 0L
L/ OL

To
LL/ OL
L2/3L

C.F.S
0.4
0.4

7

L/4 of L/4 Lot Use

NE
NE

NE
NW

TRRIGATION
TRRIGATION

2
2

L7 5-7 032 09 /24/200L



,J

NE
NE
SE
SE
SE

SW
SE
NE
NW
SW

IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRIGATION

2
2
4
L4
28

Section Acres 54

Total Acres 54

1L. Place of use in counties: LEMHI

L2. Do you own the property listed above as place of use? Yes

L3. Other Water Rights Used:

L4. Remarks:

REINSTATED 9-18-1.978
P/U SUNSET HGTS
USE OF THIS RT. INNENE, SL7, T2ON, R22E IN EXCHANGE FOR BENEFICIAL USE RT. OF S

FK. TMILE CK. SEE AGREEMENT 5-9-1973

A measurj-ng device of a tlpe approved by the Department shall be permanently
installed and maintained as part of the diverting works.

See remarks for additional conditions of approval.

l-5. Basis of Claim: Permit

275-7032 09 /24/200L
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rdent. Number: A75-02032
Date Received: 4/25/L9gO
Receipt No I l/0€61-g*g,Received SyrW

(

2

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TTTE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN F'ALLS

]N RE TI{E GENERAL ADJUDICATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASlN WATER SYSTEM.

CML CASE NUMBER: 39576

NOTICE OF CLAIT.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Date of priority:

SouTce: SPRINGS

Point of Diversion:
Township Range Section

2 0N 228 1.7

Pu rpo se
]RRIGATION
DOMEST] C

Non-i rrigation uses:
D/Lo 0 HOMES.

10. Place of Use:

Township Range
20N 22E.

Section
B

SUNSET HEIGHTS WATER CO.
C/O RALSTON ADAMS
Rr. t BOX 224_50
SALMON, ID

AUG 29, Lg72

L/4
NE

83467

Trib. to: ELI CREEK

208-756-36LL

County
LEMHI

(or) A.r.A

Acres
2.0

MICROFILMED

oEc I 5 t992

L Name:
Address:

2

3

4

following purposes:

From To
0a/0 L L L/0t
0L/01 L2/lt

I/4 of t/4
NE NE

1

of t/4 of L/4
NE NE

Lot

A.F.A.

130.0 Acre Feet per Annum.

Lot
1

5 Description of diverting works:
HEADBOX, PIPELINE & TANKS.

6. water is used for the

c F.
0
0

s
.400
,400

Use
IRR

7 Total Quantity Appropriated is:
0.400 C.F.S. (and/or)

Total consumpLive use isB

9

Date: 0 4/25/90A7 5- 07 A32 Page



10. Place of Use: Continued

Township Range
20N 228

Section
B

of t/A
NE
NE
NE
SE
SE
SE

L/4
NW
SW
SE
NE
NW
SW

Lot Use
rRR
IRR
IRR
IRR
IRR
IRR

Ac res
2.0
2.0
2.0
4.0

L4.0
28.0

1_L.

L2.

13.

Rema rk s :
REINSTATED 9_18-1978.
P/U SUNSET HGTS.
USE OF THIS RT. IN NENE,
BENEFICIA.L USE RT. OF S.

Basis of Claim: pERMTT

Section Acres 54.0

54.0

s17, T20NI R22E rN EXCHANGE FORFK. TMILE CK. SEE AGREEMENT 5-9-1.973.

Date z 04/25/90

Total Acres
Place of use in counties: LEMHI

Do you own the property risted above as prace of use? yEs

Other Water Rights Used;
TRRIGAT]ON OF 42 ACRES ALSO UNDER A75-O 4029.

L4.

15.

MICROFILMED

0Ec I 5 8s2

A7 5- 07 032 Page 2



16. Signature(s)
(a' ) By si.gning below, r/w2 a,cknowledge, that r/we have received, read andunderstand the form entitled ".How_you #itt r"""irr" trotic" in the snake RiverBasin Adjudication." (b. ) r/rfle da do not wish to iec"ine and paya smaLl annual fee for monthly copies-oF the docEeilsheet.
Number of attachmenls:

For Organizations:

I do solemnl y swear or affirm that I am

, that I
tga ZA r}n

document in the s pace below as

L<-9 a
rg za on

foregoing document are true and correct.

have signed the foregoing

of
e

and that the ements conta n in the

ze

of

nure o r

ean r9an za

State of ]daho
ss.

County of

Subscribed and sworn (or affirmed) before me this zl 'l v
of L9

a v c

Sea 1
Residing aL

My Commission Exp i res b -/4-t77',/-,

Date: 0 4/25/90

on

MICROFILMED

l}Ec I 5 F92

A7 5- A7 032 Page 3
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