12/09/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-4471

NAME AND ADDRESS: SILVER PEAK RANCH TRUST
C/0 MYRTHUS AUSTIN/RON AUSTIN
63 HWY 93 N
SALMON ID 83467-5292

SOURCE: WASTE WATER TRIBUTARY: SALMON RIVER
QUANTITY: 2.500 CFS
PRIORITY DATE: 04/01/1941

POINT OF DIVERSION:

T22N R22E S31 SESW Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 4/01 11/01 2.500 CFs
PLACE OF USE: RRIGATT in LEMHI t

T22N R22E S31 SENE 35.00 T22N R22E S31 NESE 11.00
T22N R22E S32 SWNW 5.10 T22N R22E S32 Lot 3 SWNW 33.00
T22N R22E S32 Lot 4 SWNW 1.80 T22N R22E S32 SENW 10.00
T22N R22E S32 Lot 3 SENW 8.00 T22N R22E S32 Lot 4 SENW 7.30
T22N R22E S32 Lot 7 NESW 4.50 T22N R22E S32 Nwsw 3.30
T22N R22E S32 Lot 6 NWSW 8.40 T22N R22E S32 Lot 7 NWSW 3.00

130.4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



07/09/2008
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-4471

NAME AND ADDRESS: SILVER PEAK RANCH TRUST
C/O MYRTHUS AUSTIN/RON AUSTIN
63 HWY 93 N
SALMON ID B3467-5292

SOURCE : WASTE WATER TRIBUTARY: SALMON RIVER
QUANTITY: 2.500 CFs
PRIORITY DATE: 04/01/1941

POINT OF DIVERSION:

T22N R22E S31 SESW Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 4/01 11/01 2.500 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S31 SENE 35.00 T22N R22E S31 NESE 11.00
T22N R22E S32 SWNW 5.10 T22N R22E S32 Lot 3 SWNW 33.00
T22N R22E S32 Lot 4 SWNW 1.80 T22N R22E S32 SENW 10.00
T22N R22E S32 Lot 3 SENW 8.00 T22N R22E S32 Lot 4 SENW 7.30
T22N R22E S32 Lot 7 NESW 4.50 T22N R22E 832 NWSW 3.30
T22N R22E S32 Lot 6 NWSW 8.40 T22N R22E S32 Lot 7 NWSW 3.00

130.4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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I INTRODUCTION

In accordance with Idaho Code § 42-1412(4), Administrative Order 1, and Special Master
Dolan’s December 17, 2008, Order for 706 Report, the Director of the Idaho Department of
Water Resources (“Department”) submits this Supplemental Director’s Report (“Report™)
regarding subcase numbers 75-4471 and 75-10475. This report was prepared under the
supervision of David R. Tuthill, Jr., Director, and Donald V. Shaff, Adjudication Bureau Chief.

The following Department employee has knowledge of the information contained in the
Report: Monica Van Bussum, Senior Water Resource Agent, State Office in Boise (“Agent Van
Bussum™).

IL. SUMMARY

At issue are the Department’s recommendations for 75-4471 and 75-10475, a beneficial
use waste water right and a decreed right from Jesse Creek, respectively. In its Basin 75
Director’s Report for Irrigation and Other Uses, filed with the Snake River Basin Adjudication
(“SRBA”) District Court on January 11, 2007, the Department recommended these water rights
to Silver Peak Ranch Trust, care of Myrthus Austin and Ron Austin.' On October 19, 2007, Bob
Blackadar filed timely objections to both 75-4471 and 75-10475.% In his objection to 75-4471,
Mr. Blackadar stated that the point of diversion and place of use are incorrect, but also stated that
the water right should not exist. In his objection to 75-10475, Mr. Blackadar simply stated that
this water right should not exist.

After further review, the Department partially agrees with Mr. Blackadar and concludes
that its original recommendations should be modified. This report outlines the basis for the

Department’s amended recommendations for these water rights.

' Copies of the Department’s original recommendations are attached as Attachment A.

2 Copies of Mr. Blackadar’s objections are attached as Attachment B.
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III.  SRBA CLAIM NO. 75-10475

1. Background

75-10475 is a combined claim for two decreed rights: 75-3 and 75-9. These rights were
decreed in the Miller v. Long decree entered June 26, 1925. 75-3 was decreed to William
Boomer. 75-9 was decreed to the Gilmore & Pittsburg Railroad Company. Both 75-3 and 75-9
were decreed with an April 1, 1894, priority date. 75-3 was decreed for 1.44 cfs and 75-9 was
decreed for 1.5 cfs, for a total of 2.94 cfs. The two rights were combined into one claim in the
SRBA. 75-10475 was claimed by the Silver Peak Ranch Trust for 1.94 cfs with an April 1,
1894, priority date, for irrigation. The Department recommended the right as claimed.

2. Prior Litigation in SRBA

Bob Blackadar objected to the Department’s recommendation for 75-10475, stating that
the right should not exist. In support of his objection, Mr. Blackadar referenced a summary
judgment order from the SRBA District Court in SRBA Subcase No. 94-00004. SRBA Subcase
No. 94-00004 arose from a lawsuit filed by Mr. Blackadar against Myrthus Austin for damaged
allegedly done to Mr. Blackadar’s property through ditch maintenance activity. The case was
first filed in Washington County District Court, but was later transferred to the SRBA District
Court in 1995 because the Washington County court construed Young Harvey Walker v. Big Lost
River Irrigation District, 124 Idaho 78, 856 P.2d 868 (1993) as divesting the court of
jurisdiction. While the lawsuit was not filed to determine the elements of Austin’s water rights,
the SRBA District Court did have cause to examine the validity of 75-3. In the SRBA District

Court’s order on summary judgment, the Court held that:
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Matthias Austin, [predecessor of Myrthus Austin and Silver Creek Ranch Trust]

however, received no right to the use of water from the deed which conveyed land

to him from the Gilmore & Pittsburgh [sic] Railroad. . . . The deed conveying that

particular property to Matthias Austin specifically reserves all decreed water

rights from Jesse Creek. Myrthus Austin can possess no Jesse Creek water right

by his successive interest in the land. This court finds water right no. 75-00009 to

have been reserved by deed.

Memorandum Decision and Order Granting Partial Summary Judgment and Order Denying
Motion to Suppress Evidence, July 7, 1995, SRBA Subcase No. 94-00004, at 6.

Ultimately, the Court concluded “because of the Railroad’s reservation, water right no.
75-00009 is not appurtenant to the Austin land, and has most likely been forfeited by the
Railroad.” Id. at 7. The Court found insufficient evidence existed to determine the status of 75-
3. Id

The Department agrees with Mr. Blackadar that the decision in SRBA Subcase 94-00004
is applicable. The Department also agrees the portion of this claim linked to decreed right 75-9
should be disallowed because of the SRBA Court’s decision on summary judgment. However,
the Court’s order leaves open the question of the validity of 75-3. Thus, the Department

examines 75-3 in greater detail below.

Validity of 75-3.

As discussed above, 75-3 was decreed to William Boomer in the Miller v. Long decree.
The decreed place of use for the water right is described as the S1/2NE and the N1/2SE Section
31, Township 22 North, Range 22 East, B.M., excepting three parcels of land. Mr. Blackadar
stated the place of use recommended to Silver Peak Ranch Trust by the Department puts the

place of use on the three excepted parcels described in the Miller v. Long decree. Mr. Blackadar
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argues because the place of use is on the land exempted, this means 75-3 should not be
recommended to Silver Peak Ranch Trust.?

The Department finds that most of the Silver Peak Ranch Trust property falls within the
excepted parcels listed in the decree. However, this does not mean Silver Peak Ranch Trust
cannot have an ownership interest in 75-3. The Department’s delivery records support the claim
that there has been a transfer of this water right from the place of use described in the Miller v.
Long decree to the Silver Peak Ranch Trust property.

As part of its investigation into Mr. Blackadar’s objection, the Department has reviewed
the water master records for this area. The records vary in the amount of information they
contain, but they do show that prior to 1944, the water master delivered W.D. Boomer water with
a 1894 priority date. The 1945 record shows both Matt Austin and W.D. Boomer as receiving
1894 water. The 1946 records are not clear, but it does appear that Boomer is listed as receiving
water in this year. However, starting in 1947, Boomer disappears from the records and the
records show that Matt Austin and his successors continue to receive 1894 water. The following
is a summary of just some of the records in the Department’s possession:*

® 1944 water master delivery record listing W.D. Boomer as a present owner and
the priority date next to his name is 1894. The quantity of water delivered is not
listed.

® 1945 water master delivery record listing W.D Boomer as a present owner with a
1894 priority date. Matt Austin appears for the first time as a present owner, also
with a 1894 priority date.

e 1946 water master delivery record listing Boomer’s name. The name Boomer

appears towards the bottom and is very hard to read. No other information is
visible as the copy quality is very poor.

* This argument does not appear in Mr. Blackadar’s objection but was raised by Mr. Blackadar at the
initial hearing and in subsequent discussions with Mr. Blackadar.

* Copies of the water master records are attached as Exhibit C.
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e 1947 water master delivery record does not list Boomer. Matt Austin is shown as
receiving 75 inches (1.5 cfs) of 1894 water.

e 1948 water master document listing Matt Austin as a current owner receiving 1.5
cfs of 1894 water. Again, no listing of Boomer.

Additional water master documents show the water was historically delivered to the
Austins. This is just a sampling of documents available regarding this water right:

e A 1969 water master document listing 1.5 cfs of water being delivered to M.
Austin.

¢ A 1970 water master document listing 1.5 cfs of water being delivered to M.
“Auston.”

e A1973 book of decrees maintained by the Department, listing William Boomer as
the original owner of 75-3 and the current owner as “Murphus” Austin. The
document shows 72 inches (1.44 cfs) being delivered with a 4/1/1894 priority date
to Austin.

e A 1977 assessment log for water users in Water District 75-A showing that
“Marthus” Austin as being assessed $27.48 for delivery of water.

e A 1987 water master document showing 75-3 being delivered to Emerson Hill
(0.15 cfs) and Myrthus Austin (1.44 cfs).

e A 1992 water master document showing 75-3 and 75-9 being delivered to
Myrthus Austin, but a handwritten note next to 75-9 reads, “May be forfeited.”

Normally, the Department requires a claimant to submit deeds showing proof of
ownership or unity of title before the Department will recommend an accomplished transfer from
decreed property to property that was not included in the decree. However, in this case, there are
extensive historical records showing this right has been delivered to the predecessors of Silver
Creek Ranch Trust. These records, coupled with the fact that no one contested the historic
delivery of this water right for decades, no one else claimed this water right for themselves and
the decreed place of use is no longer irrigated, leads the Department to conclude this portion of
the water right should be recommended as valid to Silver Peak Ranch Trust.

Supplemental Director’s Report Regarding
SRBA Subcase Nos. 75-4471 and 75-10475 P.6



Mr. Blackadar raised one more argument in opposition to this water right. Mr. Blackadar
suggested that Silver Peak Ranch Trust cannot be owners of 75-3 because William Boomer sold
the water right to the City of Salmon. To support his assertion of the water right sale, Mr.
Blackadar supplied a deed between William and Della Boomer and the City of Salmon dated
November 6, 1937.° The deed states the Boomers sold the City of Salmon a water right for
$4,400, with the description,

All the right title and interest of the parties of the first part [the Boomers] in and

to the water of Jesse Creek, Lemhi County, State of Idaho, and herein warranted

to be not less than 22 inches, said waters having been decreed by the District

Court of the State of Idaho and recorded in Book A of Judgments on Page 251,

and the land on which this water has been used for imrigation purposes being a part

of the S1/2NE1/4 and the N1/2SE1/4 of Section 31 in Township 22 North Range

22 East of the Boise Meridian, Lemhi County, State of Idaho. This is first right

water.

The Department agrees the legal description in the deed matches the legal description
provided in the decree and the deed appears to convey the decreed water to the City of Salmon.
However, the Boomer deed is problematic in several respects. First, the deed says the water
right is first right water, but 75-3 is actually eighth right water from Jesse Creek. Second, the
deed also states the water right was recorded in Book A of Judgments on Page 251. This
description is the location of the first Jesse Creck decree, of which the 75-3 was not part. 75-3
was recorded as part of the second Jesse Creek decree in Book C of Judgments on pages 294-
297. Third, the deed states that the water right was not less than 22 inches. 75-3 is, in fact, 72
inches. It is odd that a deed would not more fully describe the amount of the water right when it
had only 12 years previously been decreed to the owners and conveyors. Finally, as described

above, the Department has records showing 75-3 being delivered to the Austin family for many

decades. The City of Salmon has never requested delivery of 75-3, even though water masters

5 A copy of the deed is attached at Exhibit D.
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for the last 25 years have also been City employees. Thus, given the ambiguities surrounding the
deed and the fact that this water has historically been delivered to the Austin family, the
Department believes that this water right should be recommended to Silver Creek Ranch Trust.

Conclusion Regarding SRBA Claim 75-10475

75-10475 is a combined claim for two decreed rights: 75-3 and 75-9. The Department
agrees that the portion of the right linked to 75-9 should not be recommended. However, the
Department believes that the weight of the evidence presented suggests that Silver Peak Ranch
Trust is the owner of 75-3 and that there has been an accomplished change in place of use
pursuant to Idaho Code § 42-1425 for the historically delivered and decreed amount of 1.44 cfs.
A copy of the Department’s revised recommendation is attached to this report as Exhibit E.

IV.  SRBA CLAIM NO. 75-4471

1. Background

75-4471 was claimed by the Silver Peak Ranch Trust with the elements:
Priority date: 4/1/1941
Basis: Statutory Claim

Source: Waste water tributary to Salmon River

Diversion rate: 2.5 cfs
Place of Use (POU): Same as 75-10475

75-4471 was recommended with these elements by the Department in its Basin75
Director’s Report of January 11, 2007. Mr. Blackadar filed an objection, stating the point of
diversion should be SWSESW Section 31, Township 22 North, Range 22 East, B.M. The point
of diversion issue is being addressed in subcases 75-14 et al., being heard by the Court
separately. Mr. Blackadar’s objection for 75-4471 also stated that the place of use should be,
“Limited to property South and West of the North Ditch About 15 acres.” For reasons

supporting his objection, Mr. Blackadar wrote, “Waste Water is Not Subject to Demand; since
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the Norton Ditch bisects the property, it constrains area of use; This water right has the potential
to be a liability for the public and I would encourage the State of Idaho, Dept. of Transportation
to intervene on behalf of the public.”

There are several issues to be addressed from Mr. Blackadar’s objection: waste water
being subject to demand, limiting the place of use to that constrained by the Norton Ditch, and
the water right posing a liability for the public.

2. Waste Water

The Department recommended the source of this water right as waste water. In his
objection, Mr. Blackadar seemingly suggests that the fact that this water right has a source of
waste water means that the water right should be disallowed. The Department disagrees. It is
true that in Idaho, the original appropriator of the water is entitled to capture the waste for reuse
in certain circumstances. See A & B Irrigation Dist. v. Aberdeen-American Falls Ground Water
Dist., 141 Idaho 746, 752, 118 P.3d 78, 84 (2005). However, this does not mean a waste water
right cannot be decreed in the SRBA. This court regularly decrees water rights with waste water
as the source.

Agent Van Bussum met with Ron Austin, the representative for Silver Peak Ranch Trust,
at the Basin 75 initial hearings in September 2008 and again at the Department’s Salmon Field
Office in November 2008. During those meetings, Mr. Austin stated that he understood that the
wasting of water feeding the ditch to his property can stop at any time. As such, the Department
sees no reason to modify its recommendation to address this issue.

3. Place of Use

Mr. Blackadar objected to the place of use description, suggesting that Mr. Austin

irrigates property south and west of the Norton Ditch. In his meetings with Agent Van Bussum,
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Mr. Austin agreed that he does not irrigate land east of the Norton Ditch with Jesse Creek water.
Agent Van Bussum subsequently met with Mr. Austin on November 6, 2008, to alter the POU
for 75-4471 to reflect property to the west of the Norton Ditch. The Department has prepared a
revised recommendation with the place of use.

4. Liability Regarding Ditch

The issue of ditch safety, while always important, is outside the scope of this adjudication
and must be addressed outside the SRBA. The Department sees no reason to modify its
recommendation to address this issue.

5. Conclusion Regarding 75-4471

Given the additional evidence uncovered through subsequent meetings with Mr. Austin,
the Department now recommends 75-4471 as appurtenant to Silver Peak Ranch Trust land west
of the Norton Ditch for a total of 29.7 acres. 75-4471 would now be recommended for 0.6 cfs to
cover the 29.7 acres west of the Norton Ditch irrigated by Silver Peak Ranch Trust. A copy of
the Department’s revised recommendation is attached to this report as Exhibit F.

V. CONCLUSION

Based upon additional information provided to the Department, the Department agrees its
recommendations should be modified. Revised recommendations are attached to this report as
Exhibits E and F. The Department recommends the Court issue decrees consistent with these
revised recommendations.

Submitted this 27" day of February, 2009. _
Donald V., Shaff

Adjudication Buregi Chief,
Idaho Department of Water Resources
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MEMORANDUM
TO: Files 75-4471 and 75-10475
FROM: Monica Van Bussum
DATE: November 21, 2008
RE: Discussion of Austin rights from Jesse Creek

I met with Ron Austin of Silver Peak Ranch Trust on November 6, 2008, and with Bob
Blackadar on November 7, 2008. Bob Blackadar filed objections to IDWR’s
recommendations for Silver Peak Ranch Trust’s water rights 75-4471 and 75-10475.

This memo serves to document my current understanding of how water has been used on
the Silver Peak Ranch land, and to better analyze if and how the recommendations for 75-
4471 and 75-10475 should change.

75-10475

75-10475 is a combined claim for decreed rights 75-3 and 75-9. 75-3 is known as the
Boomer right and 75-9 is known as the Gilmore & Pittsburg (G&P) Railroad right. For
clarity, both 75-3 and 75-9 had an April 1, 1894, priority date. 75-3 was decreed for 1.44
cfs (72 inches) and 75-9 was decreed for 1.5 cfs (75 inches).

Bob Blackadar objected to IDWR’s recommendation for 75-10475 stating 75-10475
should be disallowed. Mr. Blackadar’s reason supporting the objection was: “Case No.
94-00004 In the District Court of the Fifth Judicial District of the State of Idaho, In and
for the County of Twin Falls Memorandum Decision and Order Granting Partial
Summary Judgment.”

Case No. 94-00004

Case No. 94-00004 came about when Bob Blackadar sued Myrthus Austin when Mr.
Austin allegedly damaged Blackadar’s property through ditch maintenance activity.
While the scope of the case was not to determine the state of the Austins’ water rights, it
did address 75-3 and 75-9. The Memorandum Decision and Order Granting Partial
Summary Judgment and Order Denying Motion to Suppress Evidence of July 7, 1995,
stated, “Matthias Austin, however, received no right to the use of water from the deed
which conveyed land to him from the Gilmore & Pittsburgh [sic] Railroad...The deed
conveying that particular property to Matthias Austin specifically reserves all decreed
water rights from Jesse Creek. Myrthus Austin can possess no Jesse Creek water right by
his successive interest in the land. This court finds water right no. 75-00009 to have been
reserved by deed.”



Thus, the court found “because of the Railroad’s reservation, water right no. 75-00009 is
not appurtenant to the Austin land, and has most likely been forfeited by the Railroad.”
However, the court found insufficient evidence existed to determine the status of 75-3.

It appears IDWR reached this understanding sometime in 1994, as evidenced by a letter
from Tim Luke to Myrthus Austin from August 2, 1994, which stated, “We find that our
records do not show that you have had any interest and/or use of water right 75-0009
prior to 1992.. .The watermaster’s daily log books do not indicate that more than 1.5 cfs
was delivered under your name in that year.”

A subsequent letter from Tim Luke dated December 23, 1994, stated, “IDWR records
indicate that you have used right 75-0003 and that you do have a possessory interest in
this same right. Past water district records show that up to 1.44 cfs of water has been
delivered to you under right 75-0003.”

Boomer right

It seems clear 75-10475 should be considered a claim solely for 75-3, at least in terms of
SRBA review. 75-3 was decreed to William Boomer for the S1/2NE and the N1/2SE
Section 31, Township 22 North, Range 22 East of the Boise Meridian, excepting three
parcels of land. A cursory examination of this legal description shows the decreed place
of use (POU) covers the current Austin property east of Highway 93, as well as ground
west of the highway. It is Mr. Blackadar’s contention that Boomer only owned land west
of the highway and, as such, the Boomer right was not appurtenant to the current
Austin/Silver Peak Ranch Trust property. It is also Mr. Blackadar’s contention that Mr.
Boomer sold the water right before selling his property.

To support his assertion of the water right sale, Mr. Blackadar supplied a deed between

William and Della Boomer and the City of Salmon dated November 6, 1937. The deed

states the Boomers sold the City of Salmon a water right for $4,400. The deed states,
“All the right title and interest of the parties of the first part in and to the water of
Jesse Creek, Lemhi County, State of Idaho, and herein warranted to be not less
than 22 inches, said waters having been decreed by the District Court of the State
of Idaho and recorded in Book A of Judgments on Page 251, and the land on
which this water has been used for irrigation purposes being a part of the
S1/2NE1/4 and the N1/2SE1/4 of Section 31 in Township 22 North Range 22
East of the Boise Meridian, Lemhi County, State of Idaho. This is first right
water.”

The Boomer deed is problematic in several respects.

e The Boomer right 75-3 is actually g™ right water, not first right, from Jesse Creek.
75-3 has been delivered as 8" right water historically, per a 1992 Jesse Creek
watermaster document.

o Per 1973, 1987 and 1992 Jesse Creek watermaster records, 75-3 has been assessed
and delivered to the Austin/Silver Peak Ranch property. The 1973 document
showed 72 inches under 75-3 being delivered to Myrthus Austin, and listed 75-9



but did not list a recipient. The 1987 document showed 75-3 being delivered to
Emerson Hill (7.5 inches) and Myrthus Austin (72 inches). The 1992 document
showed 75-3 and 75-9 being delivered to Myrthus Austin, but a handwritten note
next to 75-9 read, “May be forfeited.” We have records from three decades
showing 75-3 being delivered to the Austin/Silver Peak Ranch property.

e The Boomer deed states the water right was not less than 22 inches. The Boomer
right was, in fact, 72 inches. It seems odd a deed would not more fully describe
the amount of the water right when it had only 12 years previous been decreed to
the owners and conveyors.

e The Boomer deed states the water right was recorded in Book A of Judgments on
Page 251. This description is the location of the first Jesse Creek decree, of
which this water right was not part. The Boomer right was recorded as part of the
second Jesse Creek decree in Book C of Judgments on pages 294-297.

* The City of Salmon has not claimed 75-3 in any respect. There is no historical
record of delivery of 75-3 to the City of Salmon.

Conclusions relevant to 75-3

Based on the memorandum decision of 1994 and IDWR records cited by Tim Luke, 75-9
appears to have been forfeited by the Gilmore and Pittsburg Railroad. We now take up
75-3. Three decades of watermaster records and IDWR correspondence show delivery
and use of 75-3 by the Austins. If possible, I would recommend renumbering 75-10475
to 75-3 to preserve the water right record and recommending 75-3 to the Austin/Silver
Peak Ranch property.

Mr. Blackadar’s assertion that the Boomer right was not appurtenant to the current Austin
property but was only appurtenant to lands west of Highway 93 is an ambiguous area.
The decree only gave a standard legal description and made no mention of exceptions for
the highway. The Austin/Silver Peak Ranch claim to 75-3 would be strengthened by the
existence of a deed between Boomer and Matthias Austin, or Matthias Austin’s
predecessor. However, evidence of delivery to the Austin/Silver Peak Ranch property
does support transfer of the right under the accomplished transfer statute.

75-4471

75-4471 is a claim by Austin/Silver Peak Ranch Trust with the elements:
e Priority date: 4/1/1941

Basis: Statutory Claim

Source: Waster water tributary to Salmon River

Diversion rate; 2.5 cfs
Place of use: Same as 75-10475

75-4471 was recommended much the same way in the Basin 75 Director’s Report. Mr.
Blackadar filed an objection, stating the POD should be SWSESW Section 31, T22N,
R22E, B.M. This relates to what is known as the “Blackadar source issue” and will be
addressed separately from the validity of the Austin rights. In short, Mr. Blackadar is



trying to establish the point of diversion for what is historically known as Farmer’s Ditch
as the actual natural conveyance of Jesse Creek.

Mr. Blackadar’s objection also stated, the POU should be, “Limited to property South
and West of the Norton Ditch About 15 acres.” For reasons supporting objection, Mr.
Blackadar wrote, “Waste Water is Not Subject to Demand; Since the Norton Ditch
bisects the property, it constrains area of use; This water right has the potential to be a
liability for the public and I would encourage the State of Idaho, Dept. of Transportation
to intervene on behalf of the public.”

There are several issues to be addressed from Mr. Blackadar’s objection:
e Waste water being subject to demand
e Limiting the POU to that constrained by the Norton Ditch
e The water right posing a liability for the public
Aside from Mr. Blackadar’s objection, priority date also needs to be addressed.

Mr. Blackadar is correct — waste water is not subject to demand. During my meeting
with him, Ron Austin, Myrthus Austin’s successor, agrees and has a clear understanding
that Mr. Blackadar can stop wasting water at any time. However, waste water rights are
still considered valid and have been recommended by IDWR and partially decreed by the
SRBA District Court previously.

During initial hearings in September 2008, Ron Austin agreed he does not irrigate land
east of the Norton Ditch with Jesse Creek water. I subsequently met with Mr. Austin on
November 6, 2008, and we redrew the POU to be recommended for 75-10475 (or 75-3)
and 75-4471. It is now satisfactory to Mr. Austin and myself.

The issue of the water right posing a liability for the public is more problematic. During
my meeting with Mr. Blackadar on November 7, 2008, he showed me a video he took in
the early 1990s of the ditch conveying Mr. Austin’s water. Mr. Blackadar also drove me
along the path of the ditch, showing me it runs in front of a preschool building. Mr.
Blackadar is concerned with the safety of having a ditch running so close to a highway
and businesses, particularly a preschool. Iunderstand Mr. Blackadar’s concern, but I do
not believe the SRBA Court is the appropriate venue for such a contention and suggested
Mr. Blackadar speak to the Idaho Department of Transportation about his grievance. Mr.
Blackadar stated he intended to bring this matter before the SRBA Court.

75-4471 was also addressed in case 94-0004. In that case, Austin stated he irrigated
under 75-4471 from 1941 or 1942 to June 1989. Myrthus Austin is no longer alive, but
per his testimony in 94-0004, we can establish evidence of priority to 1941 or 1942. Per
usual procedures, barring additional evidence, priority date in cases like this is the first
day of the irrigation season in the later year - in this case, the recommended priority date
would be April 1, 1942.



IDWR Field Exam Form 05/28/2008
Priority Date Data Entry Form
Claim Number 75-4471
Claimed Priority Date: 4/1/1941 Claimed Basis: Statutory Claim

__ Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Water Right Priority Date: 4/1/1941 Water Right Basis: Statutory Claim

Recommended Priority Date _ Recommended Basis &M‘R Udl USe,

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

@eal |

Thia s a4 Waste wakon (/[tLIM
ha: Hais diteh been in Use ? H}ls aﬁ

Jﬂa&_gﬂ-wnm Ned. ?

would like © "‘ﬂ\n-__ Some Corr‘oloom.ﬁr\mj eop
lsHrisan exact overlap 'J/Sa_,m.u POD as 15- o5 7

Mavy, be able o At pmmend mwA dale
baged ow ot . — not same. POR

Reviewer: MVB Date: 5 2-8 2008




IDWR Field Exam Form 05/28/2008

Point of Diversion and Source Data Entry Form

Claim Number 75-4471

Claimed Point of Diversion and Source
T22N R22E S31 NESW Within LEMHI County Source: WASTE WATER SALMON RIVER

T22N R22E S31 SESW Within LEMHI County Source: WASTE WATER SALMON RIVER

T22N R22E S31 NWSE Within LEMHI County Source: WASTE WATER SALMON RIVER

__ Use Claimed POD and Source as Recommended POD and Source

Water Right Point of Diversion and Source
T22N R22E S31 NESW Within LEMHI County

T22N R22E S$31 SESW Within LEMHI County

T22N R22E S31 NWSE Within LEMHI County

Recommended Point of Diversion and Source
Source Information
Source Tributary To

Twp Rge Sec Govlot QQQofQQofQ County Source

\
Other rights from this POD? W (OM PDDS .|n 'l’&\‘s O\Q AR '6(‘ O(OUJ\C’ m—&‘a

Document how the POD and Source were verified:

ob\eckion o POD fowa Blackadan Saus POD

J 0
Showld be T22n R22E Sec 3( “sw SE SW
2 mentions Nortm Dkl —whene is Norton Diteh
v Aekition 4o POU? - Tooks Like W runs N/S through Pwa%

ned GPS AFE Ho confirmn PODXS)
ask- Blackadan b explan what he wants “Yok)jechm

need o (TWNSW&» 4 LMWL Lo to ‘M,op.u-)l:
“CCommeonded PO s o o- necaral shream




Reviewer: MV B Dates l 8/ ZOﬂ



IDWR Field Exam Form 05/28/2008

Place Of Use Data Entry Form

Claim Number 75-4471

Claimed Place Of Use

T22N R22E S31 NENE 4.00 T22N R22E 831 SENE 40.00
T22N R22E 831 NESE 10.00 T22N R22E 832 NENW 4.00
T22N R22E 8§32 NWNW 4.00 T22N R22E 832 SWNW 40.00
T22N R22E 832 SENW 17.00 T22N R22E 832 NESW 3.00
T22N R22E S32 NWSW 12.00

Total Acres 134

__ Use Claimed POU as Recommended POU

Water Right Place Of Use
T22N R22E S31 NENE 4.00 T22N R22E S31 SENE 40.00
T22N R22E S31 NESE 10.00 T22N R22E S§32 NENW 4.00
T22N R22E 832 NWNW 4.00 T22N R22E S$32 SWNW 40.00
T22N R22E S§32 SENW 17.00 T22N R22E S32 NESW 3.00
T22N R22E S32 NWSW 12.00
Total Acres 134
Recommended Place of Use See corrections to claimed POU above
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use

Total Acres

Document how the POU was verified:
PEQM J}G TN lrr}-aac\-cd b\.}.Jr ﬂ. ot all of W+ appaass.
ad\'vel “w 'lrn:%a-\-ec’ - Slgm'ﬁi(&r\"'-ﬂ: of bu”a‘ir\go o

looks [ike 1Rtent Waot dam Same acres oo T15- (0475
S0 AeloMMend \30‘1/\ ‘”ysa e Sha pe (ot how we”
originally did

have Aushn draw POU on may



o MV w5 /b8 2008




IDWR Field Exam Form 05/28/2008

Purpose of Use Data Entry Form
Claim Number 75-4471

Claimed Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit

IRRIGATION
__ Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit

IRRIGATION

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

r {ffl\ﬂd.’HUV\ | | l | |
J

| | | | | |

Document how the Purpose of Use was verified:

property looks irrigated

i i = J

Moat of his POUL waes dmmd_z&ﬂJMAﬁﬁﬂL
Undm 75-23 £75-9

Conbe ‘lrrigad'ivv\ durigﬂ feld exam

use fostoey. 7

Reviewer: MV,B Date: EA{ / 2008



IDWR Field Exam Form 05/28/2008

Period of Use and Quantity Data Entry Form

Claim Number 75-4471

Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
IRRIGATION 4/01 11/01 2.5
Overall Diversion Rate 2.5 Overali Diversion Volume

— Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
IRRIGATION 4/01 11/01 2.5
Overall Diversion Rate 2.5 Overall Diversion Volume

Recommended Period of Use and Diversion Rate

rrigadon 4/‘“ waEr .aﬁmémm(uas%)
\_/'\/\_,/

| | § e | |
5 ST
1 | ci . PLS : | |
]U\ T VWAAS |
Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:
_Can _p uanhjz\ WMs o not kﬁﬂpu\.@u)\‘d/ﬁ%
oC Ml\ra) NQSEL witen.

MAy_nﬁgd lnm:hvxa condudion £ 1" Flow W

75'—"/0475' 2SS do we do this v waste
Waten ?

fom ‘75’--/0475‘ '*Cﬁf /‘/‘/cé
mag need ( mémé/ﬁ«

70 tonbrm - uﬁ (4/94, LL
Aetommend /” % P

Reviewer:M V1B Date: 5/ 28/20 08



IDWR Field Exam Form 05/28/2008

Contacts Data Entry Form

Claim Number: 75-4471

Owner Type Full Name Address City State Zip Phone
Current Owner SILVER PEAK RANCH C/O MYRTHUS SALMON ID B83467-529 (208)756-3368
TRUST AUSTIN/RON AUSTIN 2
63 HWY 93 N
Original Owner JOHN W AUSTIN 63 HIGHWAY 93 N SALMON ID 83467-529 (208)756-3368
2
Date of Field Exam: Time:
Accompanied By: Phone Number:

Relationship to Claimant:

Directions to Property (if different from above) and/or update owner information:

Per NOE process, Myrhys Ihas passed away -
"Kon is turvent t:bVT'F'«cL{— d

Reviewer: M VB Datezéﬁ? Z-wg‘
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OEPARTMEN )
war AR RN (e
f.‘-'{TFTI'f -’?ES:')I{H:?E;" !

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase ] S - 5/'_/ 7{

In Re SRBA )
) (Insert water right number)
Case No. 39576 )
) STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: W ;L E> P’C‘M&/\
Address: [O N C'B\M—QL.\LQ R‘*&
LO—QJVV\-O-«'\W S X3 ({4‘97

Daytime Phone: R30% - 7.5 6~ Y9¢(7

Name & Address of Attorney, if any:

C.  CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  Aaboe ol Rorcc . Tousat
Address: /0> W A vafian. / Pon. At
> Hwy 93 N
Solom, TD 8347 - 5ATX

SF.1-Objection Page 1
Amended 10/16/97



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

I. O Name and Address
Should be:
Pa O Source
Should be: -
gl O Quantity
Should be: )
4. 0 Priority Date
Should be;
5. = Point of Diversion

Should be: ﬁSEUL}%‘-{J 53%{ .‘SLO,X{ Aoellion, 3[:
T2 N, Q-uigi%ﬁ, B sl N2 Lo,

6. a Instream Flow Beginning and Ending Point
Should be:
7. (] Purpose(s) of Use
Should be: -
8. 3 Period of Year
Should be:
9. & Place of Use

Shouldbe: Lovmidodl Fo maofaediy NEFEs Soukh
o~ i i = :
ot weaXx of, tha. N oFonl Dl AbeuX
10 = I object because: 155 DLABN
2~ This water right Should not exist.

[0 This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S): W onae DOafon An ek
Mz?c& e Domepad . Aimey ding Nodowm, el Joraoda W
1= ) s p ' ' ) = .

v \

A cm o beholy Oﬁ pied Pﬂ»ﬁsﬂ«i—g Page 1

Amended 10/16/97




VERIFICATION (must be completed)

State of _f-’)/ r,'{k 0 )

)ss.

County of / f’ﬁ;‘%’ i )
%oi:, et L. B Jac KC{ dei duly sworn, upon oath, depases and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

b led . Rasltolon

(Signature of person filing objection)

(Attorney signing in representative capacity)

78! \
Subscribed and sworn to before me on: /\, / s- / ) /
Yalalis J,-T@fzé/my —
Notary Public for £ Ust (H) {
u p
SN g7 Residingat: SO0, Ig
172000

E ST,
pL\ o %"’ My Commission Expires:

S %
§ S N0Tq, "B
g i 128
E o ITE
%,}’3\ "Bua &

&

%7, '
,,’é‘ F |Dh‘*q\“‘

gy

Page 1

STF.1-Objection
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on O cSolse. j£ 2007, 1mailed the original and copies of this

objection, including all attachments, to the following persons:

1.

Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: M—A)-"\. PEDJ’{ M ToowaX
Addresss Y Muustiiwn Oaafiw, / Baas A At
> Hwy 93N

Bolreow, TN =396/

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Copies to:

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

Signature of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 10/16/97



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAIMNO(s). 75-4Y4Y71

1. ),H(o Change NAME IS SAME
[1 NEW OWNER:

}/No Change ADDRESS
[1 NEW ADDRESS:

2. [0 No Change - DATE OF PRIORITY: Completed evidence submitted
[1 Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:

(If the priority date, based on your exam, seems questionable, explain below.)

3. /No Change — SAME SOURCE
[1 Source is different than that claimed:

Source found:

4. [1No Change — POINT OF DIVERSION
/’F’oint of diversion is different than the claim and/or new P/D’s:
GPS Site TagNo.: Apo/ 72/ ¢

Township 22/ _Range 22& Section 3+ 14 WE 14 K& 114 S40
Township Range Section 1/4 I/4 1/4

S ,M/No Change - DESCRIPTION OF DIVERTING WORKS
[1 Incomplete description, list below:

wé.,qéwa»é., J,/.—,L % Ipozz




6. J#No Change - WATER USES
[l Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7//N0 Change - TOTAL VOLUME
[0 Incomplete on claim, the total is, Amount __ CFS ___ AFA
00 Changes found, the new total is, Amount __ CFS___ AFA
8. /No Change - NON-IRRIGATION USES:
[0 Changes Exam found:

Domestic # of homes: Stock # _ List types:

Additional comments:

9. y/No Change — PLACE OF USE: (If changed, list below.)

Use: Township Range Section I/4 1/4
Use: Township Range Section 1/4 1/4
Use: Township Range Section /4 1/4
Use: Township Range ___ Section /4 1/4

Remarks: (Comments pertinent to field examination) [1 See additional attachment

‘U‘r\f»{/{ a oS “@n'.y\"'\' o5 cLJ\JevSanm ﬁCv\'u, L/QTAS&SAJ&/Q‘I-\,

0 SYSTEM DIAGRAM INCLUDED [J NA

/7? Shown on GIS Layout
0 CKIF IN OFFICE EXAM
DATE EXAM CONDUCTED: 70— )f o0&

FIELD EXAMINER: Bk fosite

Print Name

et Dk

Signature




State of Idaho :
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive, Suite 100, Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 Fax: (208) 762-2819 Web Site: www.idwr.idaho.gov
JAMES E. RISCH
Governor

KARL J. DREHER
Director

December 9, 2006

Silver Creek Ranch Trust
C/o Ron Austin

63 Hwy 93 N

Salmon, Idaho 83467-5292
Re: Claim 75-4471

Dear Mr. Austin:

Enclosed is a new map and a preliminary recommendation reflecting the comments you
made on the Notice of Error Reply. Please contact me if the changes are incorrect.

Sincerely,

Keith E. Franklin
Water Resources Agent

Encl/kf



11/20/2006

NOTICE OF ERROR -~
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 75-4471

SILVER PEAK RANCH TRUST

C/0 MYRTHUS AUSTIN/RON AUSTIN
63 HWY 93 N

SALMON ID 83467-5292
Telephone Number: (208)756-3368

12/13/2006

1.

Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

ILQO/'//)% 0.9- D/'J/&VS/IOV\
25

Describe the changes you wish to make in the proposed recommendation:

Relocate  as  per  pmap in File

Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

pare: (2 ~06 -0¢

SIGNATURE: __ /N /o m@
Please print your name: '/‘?O #) A S / )

IDWR Regional Office, 7600 Mineral Drive,

Suite 100, Coeur D' Alene, ID 83815, 2087622800






75-4471
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ns - 17 RECEIVED

152008
DEPARTMENT OF
Dear Roxanne: NATERRESOURCES

Enclosed are copies of some of the papers I found in regards to our water Rights from Jesse
creek. My father who has been the owner of this ranch, passed away
a little over a year ago and I am not up on what papers all need to be sent. Looking through
papers these are some of what I found. There are papers showing water rights dating back to
1894 for Gilmore Pittsburg railroad which this ranch is now a part of. My uncle bought the
propetty from the railroad co. in 1944, and in 1947 my father bought a portion of it from my
uncle and has been using water from it every since then. I also found a paper having water right
#A75-10475 showing priority date 04/01/1894 besides the claim #75-04471 . 1know that my
father has been receiving water from said ditch since owning the property in 1947. I also know
that in a court hearing a couple of years ago between my father and Bob Blackadar that the
priority date of 1941 was mentioned I hope you find the information needed in what I have sent.

Thank You Ron Austin

STATE OF IDAHO
COUNTY OF LEMHI

Subscribed and sworn to/affirmed before

me this ’5 day ofqtd lx 20 05

\/\U A 5{1 ,LQ b Av—

NOTARY PUBLIC
My Commission Expires on OJ-ZJ &/ 0_7

SCANNED
JuL 217005
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yE < B : WATER DIST. . cOuNTY _=omee
ASE . Ernest Long et al Defendants JUDIGAL DIST — o T T T JUDGE George W. Edgh
3 * F REGORDED -
: i - oaTE OF pECREELJUne 19, 1925 | oo no—— AT PAGEKC
DEGREED PRESENT DIVERSION
| o, o el NAME iy antNCHESTl pRi0RTY |Supgiv[sEC. | TWR! R RENARKS, LAHD TO BE IRRIGATED, ETC.
001 || George G. Miller ‘ ' 35 4- 1-1894 1 Jesse|Cregk WisSWis - Sec. 31, T22N, R22E
o - 0 : ST NESWa, Lots 2,3, SLUNK, SWaNEL,
.0113|| Estate of John Long (100) 4- 1-1894 ¢ Jesse|Credk | "NWLNEY - Sec. 30, 122N, R2ZE
l ) Trans. 1090 - Walter L. Blackadar 100 \ Lots 5.4, ELSWY - Sec. 31, T22N, R22E
— : '
-0002 || _Guv Edwards ; 85 4- 1-1894 | Jesse|Crodk Tots 3.4, FLgws - Sec. 31, T22N, R —
i/ . T AR Q‘\‘
. } e SUANEYL . N'sSEY - Sec. 31, T22N, R22E (Exce
-4003 Wwilliam Boomer R i 72 4-°1-1894 | Jesse|Cregk deeded to Gilmore § pittsburg RR & G. W.
-0004 || Harry Kelly 60 “|4- 1-1894 | Jesse|Creek " | —property in Manhattan Addition, Salmon (
-Qu0s || _George Oliver 250 4- 1-1894 { Jesse|Creek SW, & SEy - Sec. 13 SELGW:, SkSE%, NEN
B , _ — T 1§ 10 - Sec. 6, LI, R22E. (Exce
5-91td Bertha N. Rose : 25 ! 4- 1-1894 | Jesse Creek lots 1 § 10 described in decree.)
,S_-fFOOS Edson A. Morris 13 4- 1-1894 | Jesse|Credx “portion of Seg. 1. in Arlington leights
Idaho ;
o = 8 - SEL WL SWaSEh, Lot 4 - Sec. 305 NWANE
'5-9007 Citizens Nationa} Bank — 200 4- 1-1894 | Jesse Credk SELNWL, Lots 1.2 - Sec. 31, T22N, R22E
= =5 - e —
= I
' 8 O =T North Salmon Addition, Grandvi
75-9003 || _Emerson Hill 1:5 4- 1-1894 | Jesse|Creek and McCardell's Addition, Salmon.City,




;1 et WATER DIST Lvunmi — - _
g et al Defendants JUDIGAL DIST — gt —— | DGE George W. Edgington
'3 . REGORDED
DATE OF DEGREE L JUne 19, 1925 - "\ "soox No—— AT PAGEMNC FILE MO __
PRESENT INGHESO DIVERSION '
NAME OWNER ANTgec et PRIORTY lsrorry SEc.]Twn! - RENARKS, LAND TO BE IRRIGATED, ETC. cT.
T 35 4- 1-1894 4 Jesse Creelk WS - Sec. 31, T22N, R22E
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s (100) |4- 1-1894} Jesse|Creck ST Sen. $0, TON, RRZE i ,
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85 4- 1-1894 | Jesse|Credk Tots 3.4, ElSw: - Sec. 31, T22N, R27F — -
== > o —
e Ll STNEL NuSPl - Sec, 31, T22N, RP2E (Except for 2 pyrts, ¢
: 72 4-1-1894 | Jesse|Creak deeded to Gilmore & Pittsburg RR & G. W. Snyder) H,;OD'C,)/-
\’/.J
60 4- 1-1894 | Jesse|Creek Property in Manhattan Addition, Salmon Citv, Idaho
250 4- 1-1894 { Jesse Cregk SW', § SEY - Sec. 1: SELSW:, SL.GEL, NE4SE: - Sec. 1, T21N
. : ‘— lots 1 & 10 - Sec. 6, T2IN, R22C. (Except for part{ of
= = 25 4- 1-1894 | Jesse|Creek Lots 1 § 10 described in decree.)
S B
~%
is ::: = - L Z - = = r— 3
= m 13 4- 1-1894 ] Jesse|(reds portion of Sec, 1, 1n Arlington lleights addition Jalmon.s
s O Idaho .
SELSW}, SW4SEY4, Lot 2 - Sec. 30; NW:NE! . NEX4NWY, R
ona} Bank 200 4- 1-1894 | Jesse|Creek SELNWY, Lots 1,2 - Sec. 31, T22N, R22E N
Lots in North Salmon Addition, Grandview Addition,
7.5 4- 1-1894 | Jesse|Creak and McCardell's Addition, Salmon.City, ldano
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A75-10475

AN e Date Received: 5/ 3/1990
i "fkuj\ﬁgifqif7 Receipt No: M006881

{Eip Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SILVER PEAK RANCH TRUST 208-756-3368
Address: C/O MYRTHUS AUSTIN/RON AUSTIN
TRUSTEES
1029 HWY 93 N
SALMON ID 83467
2. Date of Priority: APR 1, 1894
3. Source: JESSE CREEK Trib. to: SALMON RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
21N 22E 1 SW NW LEMHI
22N 22E 31 NE SW LEMHI

NW SE LEMHI

5. Description of diverting works:
HEADGATE, 2 DITCHES, FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 04/01 11/01 1.940
7. Total Quantity Appropriated is:

1.940 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 335.0 Acre Feet Per Annun.
9. Non-irrigation uses: SCANNED
10. Place of Use: Jul 2 1 7005
Township Range Section 1/4 of 1/4 Lot Use Acres
22N 22E 31 NE NE IRR 4.0

A75-10475 Page 1 Date: 03/08/95



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4

22N 22E 31 SE
NE

32 NE

Sw
SE
NE
NW

NE
SE

EEEEEE

Lot Use
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

75-0009 AND 0003 IN

Decree Defendant

SCANNED
Jut 712005

Place of use in counties: LEMHI
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
THIS CLAIM IS FOR COMBINED DECREED RTS.
IN TOTAL. CLAIMANTS LAND IS VERY ROCKY AND REQUIRES ABOUT
4 INCHES PER ACRE TO IRRIGATE ADEQUATELY.
THIS IS A HIGH WATER RIGHT AND IS USUALLY AVAILABLE ONLY FOR A
SHORT PERIOD OF THE IRRIGATION SEASON.
CHANGED OWNERSHIP 3/8/95/JT
Basis of Claim: DECREED
Case Number:
Court s
Decree date: !/
Decree Plaintiff vs
A75-10475 Page

Date:

03/08/95



Form 42-1409(7)

“~NEW PROPERTY OWNER N
NOTICE OF HANGE OF WATER RIGHT OWN_{SHIP
Please print or type
(see instructions on back of page)

DATE OF CLOSING: __988.2-1995 RECEIVED
LEGAL DESCRIPTION OF PROPERTY: Township 21-4. 22.N Ranoe  22E JAN 0 6 1995

Section 2]  ,SE SE 1/4of WE sp 1/4 ofSE NE  1/4,Govt. Lot , BM. _ ) - .

Lot -7 ,Block, Subdivision/Townsite Depertmor of Watar tesources

(]

(]

()

[]
[]

(]

[]

(]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)

Assigned by IDWR:

Name and Address of Former

DECEIVE]

Hd

JAN 11 1995

Department of Water Resource:
Eastern District Office

7 5-4l 71

vohn Austin

Owner/Claimant(s)(Seller): ohn Anstin
SILVER PEAK RANcH LTust
New Owner/Claimant :
(Purchaser): Myrthus Austin -- wrustee
New Mailing Address: (208) 756=3368
1029 Hwy 93 N, Salmon, ID, 83L67

Ncw Telephone Number:

(208)__756-3368

Does the change in ownership result in a splitting of the water right owned/claimed? _ yes nono
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

roof of ownership m

describe either the proper n d or include the claim number. Proof

of ownership is not required if this form is signed by the former owner /claimant.)

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

Silver Pe

Date 1~2~1995
Date

Kanch

7
4 e Date 1-2-1995
7 3 Date

J (Signature of former claimant(s) is not required if proof of

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date:

Further Action Needed:

By:

Further Action Taken
Date:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any:

By:

ownership is attached.)

SCANNED
JUL 2112005

Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt No:

.....

Received

From: AUSTINM. M{n THUS

Type of Payment Program A cct Amount
S 50,06
502

4 [0B. 60

DRE R

WA ET P LT NI s

/

SCANNED
JUL 2 1 2005



For Organigzations:

I do solemnly swear or affirm that I am ;Zzaggﬁzﬁggj of
- Title
, that I have signed the foregoing

Organization

document in the space below as \254&4;2&L&) of

) Title
jﬁﬁ;gw&p) Zg;hé;gﬁ;ﬁiéngziéﬁif'and that the statements contained in the

Organization ]
foregoing document are true and correct. ﬁZ%ﬂyvzéﬁéizzj#zgzﬁbizzz:;

Sighature of Authorized Agent

92244£g§g§,éé£z%gg é£444¢ﬁ¢MM£2k443
Title and Organization

T 8-95

Date

State of Idaho

)
zz $ ) SS.
County of )

Subscribed and sworn (or affirmed) before me this da

of N are d_ 19 L5 Lezz;

57N3téfy Public

Seal —

TN LI DTN RT R ITT Ny i A
}:- L .E T:.('.r_'-!f’."r."‘i.- LS I oty

Residing éﬁ'

My Commis&ion Expires « = F

SCANNED
JUL 212005

A75-04471 Page 3 Date: 03/08/95



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 22E 31 SE NE IRR 40.0
NE SE IRR 10.0
Section Acres 54.0
32 NE NwW IRR 4.0
NW NW IRR 4.0
SW NW IRR 40.0
SE NW IRR 17.0
NE SW IRR 3.0
NW SW IRR 12.0
Section Acres 80.0
Total Acres 134.0

11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
CHANGED OWNERSHIP 3/8/95/JT/DW
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River -
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

SCANNED
JUL 2112005

A75-04471 Page 2 Date: 03/08/95



s 15 a Co%s‘fz'féet‘ow 4{ ﬁff%f
g5l ouns affedad
Sas TC: wa-ros

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

h

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Jdent. Number: A75-04471

Date Received: 3/ 8/1995
Receipt No: £2X0 74 ¢
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SILVER PEAK RANCH TRUST 208-756-3368
Address: C/0 MYRTHUS AUSTIN/RON AUSTIN
TRUSTEES
1029 HWY 93 N
SALMON ID 83467
2. Date of Priority: APR 1, 1941
3. Source: WASTE WATER (HIGH WATER) Trib. to: SALMON RIVER
JESSE CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 22E 31 NE SW LEMHI
SE SW LEMHI
NW SE LEMHT

5. Description of diverting works:
HEADGATE & DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.500
7. Total Quantity Appropriated is:
2.500 C.F.S. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses: SCANNED
10. Place of Use: JyL 2 1200

Township Range Section 1/4 of 1/4 Lot Use Acres

22N 22E 31 NE NE IRR 4.0

A75-04471 Page 1 Date: 03/08/95



=developed before May 20,

t

1978, the Idaho legislature passed a law (ldaho Code 42-243) which requires that all water rights in ldahb_be

srded by 1983. To accomplish this, the law (1) requires the Idaho Department of Water Resources to notify

sler users of their need to record their water rights and (2) requires water users to comply with the law by
ecording their water rights with the Idaho Department of Water Resources by 1983.

What is a water right?
In its simplest form, a water right is the private use

J of Idaho’s public water.

— Prior to 1963, a person could receive title to a por-

tion of public water without written documentation.
The person merely had to divert a specific amount of
water from its source and apply the water to a benefi-
cial use. There are many beneficial uses recognized by
Idaho law -- irrigation, domestic, stockwater, industrial
and power production, to name a few. It is this type of
unrecorded water right which the 1978 Idaho legisla-
ture declared must be recorded by 1983.

Since 1963, a law has been in effect that requires a
permit from the Idaho Department of Water Resources

before groundwater (water from a well) can be
developed as a water right except when used only for
the domestic neceds of one household and small
stockwater wells. Since 1971, a comparable mandatory
permit system has been in effect for all uses of surfacc
water (water from a river, stream, creek, lake or
spring), including domestic and stockwater use.

One of the most important parts of a water right is
its priority date. This is the date that the water was
first applied to a beneficial use. ldaho law states, “'the

~>first in time is first in right.” Therefore, an individual

who first uses water has a right that is superior to the
right of someone who later uses water from the same
source.

What if the priority date of my water right is after 1963 or 197172

The only water rights that can be legally recognized
and recorded as a claim to a water right in this
five-year project are groundwater rights developed
before March 25, 1963, and surface water rights
1971. Water users who
developed water rights after these dates must file an
application for a permit with the Idaho Department of
Water Resources, if they have not already done so.

The major difference between a claim to a water
right and an application for a permit is in how the
priority date is established. The priority date that is
recorded as part of the claim is a historical date that
shows the first date of actual use of the water. An
application for a permit, on the other hand, receives its
priority date on the day it is filed with the Idaho
Department of Water Resources.

Why record all the water rights in Idaho?

It is estimated that there are about 100,000
unrecorded water rights in Idaho that have been
established by individuals who applied water to a
beneficial use prior to the 1963 and 1971 dates. Such
> rights are called use or consti tutional rights. Although
y.use rights are recognized by law, they pose problems
both for the water user and the state.

A major problem for a water user with a use right is
that he often has little evidence that he has a water
right until his right is decreed or adjudicated in a court
of law, often a lengthy and costly procedure. When a
water user goes to court in a dispute over water, a
judge will require him to produce evidence of his water
right. The judge then issues a decree which determines
how the water will be distributed among the water
users involved in the dispute.

Use rights are a problem for the state because they
represent a portion of water about which little is

known. For the Idaho Department of Water Resources
to effectively administer the future usec of Idaho’s
water resources, more must be known about exactly
how much water is being used and for what purposes.
he=y
There are several good reasons for having all the
water rights in the state on record.

® A water user can present his claim, which is kept
on permanent file at the Idaho Department of
Water Resources, in support of his water right if
he should ever need to submit such evidence to a
court.

® The state will have a better indication of whether
of not there is water available for use by those
who may want to develop a water right in the
future. MICROFILMED

@ The information about water use will be available
to all who need it to malke lohgiraliiéhidecisions
about a valuable and increasingly scarce natural
resource -- water.
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IHOPHE DISTRICT QOURT OF ME SINTH JUDIOIAY, DISTRICT
T T TATE OF INDdbog, IN AND VOB LWHI COUNYY
SEVRAN L. MIDLER,

Plulntifr,

CITEST LI,

MIRTON, 1

LY, HULA

LY g

B ML,

holendents,

- SCANNED
/i?/é . JUL 2.1 2005

Ihis pouse eama rogulariy 4o hs hanrd tha 10Mth day of June, 1988,
bafora Hon, Gearge W. idgington of tho Ninth Judieisl Il=triot of the State
of Ideho eitting for Hon, Ralph ¥. Adelr, Judge of the 9ixth Judielol Distriet
of the Stuse of ldelo, in wnd for the County ol Lemhl, without s jury, John
He Poilphem, Tag., sppeeying oe atbtornsy for 4he pleiatil doorpe G, Miller,
degors, furleizh & Glomnon appasving se sbberrsys Yor tie defendsnts Anthony
fiehols, Fruak Avaro and Thowws ¥end, K. ~, Hall, Fro, ‘sq., sppenzing ea
shtornay fox the defondunt #. f. Rendolph, eud Y. [, Chaverlin, Liog., appasre
ing ee Attornny f£or the Jdofendonta irnest Lo, Gay Bawupds, Hilliam Boomsr,

orry Kelly, Grorge if. Jliver, Bershe ¥, sowa, othor:lse Xnown 68 Mrs, Charles
‘ I,

See Parzfiiif: £ )



He RLosa, Hpon A Norrinm, Smrah K. Liley, Citizens Netions Dhqk, Imereon
411, Gilmora sand Fitieburs Roilroad clompeny, Lirdted, sud the Eststo of
Joho Tang, decasred; nnd % apperxing to the sutisfagbion of the Court that
211 of the sbove ant)tlaes PATELIND nie proporly pertiss to this aetion, and.
thet ¢l defealt of vll Sha Non-gnacering dofeondents herelin hes bLoen duly
eutured, @ that Lids eetlon libs been dimumioned #h to @)1l perties not sprved
wltn Sueane; end 1t furthox appes ring Lo shy satlafnetion of $he Gurt that
the porttes herets, vy Btipulstion, fuly filed mith the Gty have egrand
upon » Dderes snd hsve moived Flng e of Feet end Conelnsine of low, end
hie metver heving vonn fully eousidersd by the Cart mm the Court being

ully sdvisad in bz pronises,

JikEY, By reason of the low and tue promises oforessid IT IF

ORLERED, SBVD AN TECHENL: ee follows,

Thob thte dpores o a sammexy, supplementel adjidiestion of the
Eetore of Jeose Jreok ond Lia irllu beriag, supplomsntal 4o thet ot tn I'norag
ol record iy the offlcy of Lle Cleri of this Courd in pook “AT o Judgdmend
at puge EGL thereofl, ond thnt e rignss heroby ed judlosted shall bz, and thay
pre, nubjeet to o)l the terms pnd concbblons of el triginal Dreres, ond a1a1l
nod In wny menher sifect &ny wipzht therein webabl Lshed, ;

That ench und every of the trnata of Lend doseribed in the Coupleint,
Ouuplofn by ia Inbervention, fiswers ond Crops Gunplointe in bhir setion belong-
g to the soversl peryian PLOIRLLLT ond defandunt lorein ora yrid in chersetor
ond will not succerafully roire eny agrlealtursl cifops without the application
of wetor bharson for the lerdgadion tinresf, »nd thet 811 6f 4oid lends are
suspaptible of irrigetion from the a-id Tease Creelr}

That the owners of the apid renpective treote of 1end are sy sllpeed

in she anlé Complaints, Complainks An Intorvention end Gross Compleints on Tile

hsrein, ond th{!t they are ne hereinefter set farth,

Thet the smount of woter Tor anah truat of lond hereinwfter ret forth
ia nacessary ant omple for tha nroper 1rrlaesion of ss6ld lande ond in the rea=-
pactive mwunty nagsesnry Tor the Gn)ivary to the sntd eovaral troacts of lrnd

of thhk enount nscessary Tor the broper irriuction therenl;

8CANNED
10

P2



That the dems end diverting works of the sovers) partice to fbis
netion vere, s4 the tie of the goversl suproprintions, £nd ere now of auf-
flelend aiae and caprelby bg GLTiy ond ¢anvey sater s appraprizted to and
won tha aeyersl trf-wln.\ of 1hane of ke sald savers) rortiea for the irrigetion
Shorzoly 2nd Shet evon end syery of tha naid sovaral tosats of lond are
altusted tn Lesbd County, Qvete of fds g

That Tor whe Areigetlon of the o Lé saversl tracba of loné the anid
purties harnio, o1 tne e prevnensysTy 1 Lrterest, (16, roApeativsly, oppropri~
Bto the quantition of wptor berstunfsor sh7t2¢ and on the @ tes hareinatbar
36t farth apd from $he stpeow heeojiu aontioned, we xeb oppunlbe the pama of
snon ol sedd prrites ond avor mince sekd dstos Of the seid asveral appropristionn
andd wuter lwe baen 80 Alvaread rnd ased on mmlg landa in iha irvtgation thereaof;

That tha pointe of divyersion of' tho woters of 6l Taane Crook far
the pold truete of lund, veepaotively, be nd whe gbe lvnreby rre Lirad ot the
pointe vhere they now exist}

Thnt the Lollvoing nomed prreles to thia pailt rre entitled to the
anlatarruptod use of 4he 1oy oo Lenowedarn of Jerga Creek spd {te tributnring

upon Lhe landa mantionnd and fescriked in the Corplointr, Sasplaindae ip lhtor-

vaibion $n0 fas ers end tross tomplaintn hooein, and sprurtanndt to snid 1mpda
A8 harpinaftar opoeified In the Iallaving aoountn snd from the tolloxirg detes,

to-nif, -

16 9f tlee wlth dwte of

Ceorge G, ¥ilinw, nevnn—te'_mmu of owe cutde Pant PRYT G
prloriby April let, 1884, appurtrnant 0, -

PLE ot eertaln sisce or proeal of dand bauncsd pe £ollowy -
Heglnulng vt corner . Jy trtaaticsl wio) HEANCATA aarner af Torug ip
Hlide, e BL &ng £ Saieley thanoe M. BRC LG B0 0 abeins o corner e, 2}
whomen . BF 2, 20 cliinn to povner Fj thmwes S, A9° 550 8, 09.0 cholitn to
earper lo, 45 theooee [, Y000 thning to eornor lo. 1, she rloce ny baginning
conte iniag (W.0E coras of land,

Latite of Ioim iong, wosnged, X oublo oot por seoond of Wie, vith & te of

priority April lst, 1894, mppurtensnt 4o, -

ALY of the Wi 3 ond To4s Mo, 2 snd %,
and the CE of Lhe MU | L of Sectlon 30, rll 1in
Townskip 5B forth, senge 22 rosh o tho laise leridism, slso

Soof the

SCANNED

B L 712005 YDI E



Tha BB of the Ii; of #ald deetlon 20 in moid Townohip #nd Lenge
nxee4ing thoratyom thet part heretofors eanveyed by Joun Long and
Hispoy Jong to Joln 1. %liodler by Need dotad Septembor 7th, 1801, and
rocaovded in the office of tue ¢ naty Aeeartdior of siid Lomhi Connty, in
Book "1¥ of Posdn pnga o, 0lan the folloning doseribod tract of lend,
to=niit,~

From the Ne Cornor of tin 2 of Shn 152 of onid deatlon 20 fn netd
Taemshdp and Bengo min thenee douth 1Y roda to tha plnea of beninning,
thonoe Bouth 64 radm, thenes ¥unt no rods, theanes Morsh 64 mds Ak 40
Linka, shance Horth B8° PO' fost 57 rodo 43 links, $henge Weut &5 rods
to tha plngs pr beglindng, baing the some lnnd eanvoved by Falin H, Yhabler
mnd Gma Ghaelar fa John Long by l'aed dotad ppril Dy 1800, and reesrded
in the affioe of tha finsardar of snid Leahd dounty in liook “gv pf Taeda
pupge ST, ualng & part of Lhe Mal of tho 1 it of nald Seotlon 0.

Guy Idwards, 1.7 cuble foet par socund of time, with date of prlozity April lat,
1544, nppurtenant to,-

Tots Hoe 3 snd 4 rnd the E of the 95% of Seetilon 1, Townellp 52
Tarsh, “anze £2 Bnat of the Holse beridien,

WVillien Boomar, 1.44 eubio faot per seacing of tlmo, with dute of riority

April 1st, 1804, eppartensnt to g~

5% of the I Mool the ORs, Geatiom Y1 of Townshi, £2 Horsh of
Renps &2 Sest of the Nolze i srician, (Exee ting thorefrom shet purcel of
Lng conveysd to Bll1sm 5. sndrovs by Lesd deted June lst, 1901, repord-
ad_in Baok L' of losds at puss 1ud, and exeepting thorefrom thet pargel
Jﬁr:r;}otl to the Gilmore & Plttaburg Heilrond Company by Dead {ated Hay 10th

=

1900, /rocordud in ook s of laodn 8t pupe 410, #ngd sxcoptlon therefrom
et poroel of leng gonveyed 4o Goorge . dnydar snd Liszle suydep by
Leed datad Aupust 20th, 1p0%, recordud in Book "4" of Deods et page 449,
011 raferengs baing to Recordw of Lemhi Gounvy, Ideho),

loery Ielly, 1,2 oubie Logh per socond of tima, with Qute of prierity Aphil lat,
1884, spportensct to,-

£1L af* Plagky 1, e AL, A, AN, 14, L, wnd rote Le o 6, 1nelusive,
in Bloak *, Lot ) to 8 #nd 11 e 18, Imelusive, in Plock 10, Totas 1 te o
and 11ty 1a, Lnolusive, in jdook iy lots 1 to 15, incluslve in Qlook 14,
Lats O o 1%, tneluaive, in flous p v Iots 1 %0 7, Aneluaiva, in Mook o,
ste 2 to #, nolusive, In Bloc M, ind Totn 1 vo o, inclueive, in Nlank 27,
¢llodn ianhatenn fgditisn te She vy or Helman.

CGeorgs Y. (livar, § cuble 20% por socamd of i, with dete or priarity of

£pTIL 1oty ABGEY vppurtensnt b -
% .

oW the OB of
w end the UL of the gl of

%1 Zast of tho linine Meriilisn.

“actlon 1, the 51 of the sith, the 9% of the
tion 4, all In Yownship 2L North of Nenge

linrthe 11, Hoes, Cive-touths of ane cuble faot por seeond of tiwe, with date of

riority April lmt, 1094, eppirtenant G0y

AL of Lits 1 wné 10, Seetion 3§, Q ehlp 21 North Honge 58 H.u,18,
(Exoepting from this Lnveyanes thab pert of ssid Lote L snd 10 desorived

s followa; -
SCANNEL
! 4 JUL 212005 70, Z7L




ST i, e

=
e

That port of ssld Lot 10 deseribed ss Tollowat i

Deginning ot the W corner of seid Lot 10 and running thence M, 17
rodd, 21 linka; thence N. 43° 10' X, 9 ruds} thence S, 60* 401 Es 13 vods
7 lirks; Snence 5, B4 450 5, 21 rofs, 18 links snd thanco"w.,ﬂ'rndu,_?
- 1inke to the plecs of beg vadng, Containing P05 rods. And 6lso oxoepting
that part of suld 1ot 1 desoribed »s folloms: Hegloning 8t .0 point QE'roda,
12 links I, from the N§ corunr of NiE of ssld Section 0 snd running thenco
T along the M. 1ine of soid Tap, B3 vods to the W. slde of tho Sulmon River;
thenece Y. along the H. side of Selmon Wlver ¥ rods wnd 10 linkn; thence N,
852 W, 52 rods, 15 links; thenco N, W2 201 7. 3 rode, 15 linkn to'the
plege of baginning. Contelning 1 sers and 180 roda, And exceptiin there-
from thet certeln pereol convayed to Rddelph Bright by I'med recorded in
Boole " of Doedn ot poge Y21 theraof, and Lhone eertein parcela oconveyed
t0 Zlle Hiemen Ly Perds recordod in Loolkt "27" of DNeada 4% pnge 117 therssf
and Book "2Y of Leeds st .poge 74 thereof, Reoords of Lemhi County, Idaho).

%dson &, Morrls, twenty-six hundredtbs of oun dublo foot ﬁef négond of time, with
priority dete of April lst, 18¢:, sppurtenont 5Q,-

. Beginning ot o point on the forth lins of Seation 1, in Township £1
"Toith of Hange B Zoet of the Dodde Maritian, South @pe 47t 5001 Weet, 500
‘Toat from tho Northesst comer of esigd Sootionll, snf rumning thence Sar th
0° 29 Pest liBR,48 oot %o the Tlarth line of the 0llay in Hlnek 14 of Arling-.
ton Helghta Addition, thence Houth 60° B3 30", along the North lina of said
alley, 880 feat to the Lspt lioe of "18th Street, in seid Arlington lHeights
,ilﬂﬂi"ilton, thenos Morth 0° 39t ~ant sloag noid Popt Lino of 10%h Streat,
550,84 feet to the aeid MNorth Line of Section 1i thenoe Morth ge 470 3w
Foob elong seid North line of factisn 1, 880 feat to the plece of boginning
sontalning eleven snd Torty six one hundreadths {11.48) sorea,

N Gitizmens HWetlonol Bonk, 4 cubie feet per seewmid of time, w!th Gete of priority

Lpril lat, 1994, sppurtensnt o, -

i of the 881 gngd Tot 4 of fection &0, fnd the g
L of the WBY »nd Lovs 1 and’' 2 of Sectign 81,
IR E2 Iustoof the Polse Meridien,

Tds
LB
all in I'swiship 22 North of T

Tmerpon Hill, fiftcen hundredths of one aubiio faut per aseond of time, with déto
of priority 4prid lat, 1sg4, appurtenant to,- : .
of Block B :
41l of the Lote 1 and 2 in Movih Salmon Additlon; Lot 5 and the W% af
Lot 8 in Zloek % of Grandview pddttion to North Selmon; ‘lots 4 andﬁ of ¢
Block 1 ord Lota 1, -, 3, 4, ol B ool Bleok 8 o MoCexdell's 4ddision to
Horth 3elnon in the Cilty of 38lmen, Lomhl Cranty, Ideho,
Gllmors snd #ittaburg Beilrosi f:-.}rtrpun;.(. Lindited, 1.5 cublo Teet por second of
tlae, with Aate or rriority poptil l=g, 1894, sppurtenant to, -

The gt of tho HE: of Seation 21 nnd lota ¥, 6 ud 8 of Dection 22,
Tovzahip P8 Horth, Mnge P2 ®int off the Noise Veridisny =1m

ALl that port of the HE: of tha 84 nnd tle ned of the NEL of said
foctlon 21, donorflied nn fallows, -

From the 87 sorner of the NS} of the 554 of sold Dection 1, run ioat
olong, ke {lauth lino of seid subdivinion 13 rods ta tho plece of beginning;
thonge Norbth B0 ° East 185 rods, more ov 1naa, to the M1 Corner of Tot & of
audd Ssction 215 thanoa South ~long the West line of faption 52, 1600 rodn to
the BE ocornoer of the HEL of the 5%% of seld Sootlon 1, thenoe Wont slong
tho Bouth 1ine of naid mibdivinion %2 ke plege of bapinning; aleo ;

Thot port of Lot 1, Seetion 8, Township 21 North, Rence 22 Fast of the
Boise Meridisn, described a= Tsllowa, - £

SCANNEL
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Boglnndng ot » point 02 voon 12 linkn Xest of the fy Corner of the
Ni:—,{ of suid Jeasion 0, run thenca ¥ast #long the Forth llne of suia Tomn=
ailp B8 rods to the “ast aide ol the filmon Biver; thanes Oorthorly slong
anld rivar 7 rode nnd 10 sinks, thenee North 85° fust 52 rodu 15 links to
the EnaY slde of the County lilghway, thonoe Norcth 10 v 0 Wert 3 rods 18
links ta the pleae of beploning, whioh sstd trsot iz furthor deseribed in;
Book "g" of Doeda et puge 411, Pacorde of Lomhi County, lddo; olso, ¢

Beginning ot the NV wrner of the HhE of the NI} of Seation 81, Towne
ahip 12 Horth, fense 22 #ent of the Boise Peridisn, run thetics Fast nlong
the Norsh line of enld subdivinlon %0 the conter of the Ominty HBighwey,  the
ploen of bominilngg thenae ©uth slong the center line of 640 Hipghvey ta
Bho Houth line of the N} of the i} of neid Seotion 31, thance Lngh 94,8
rods, wora oy less, to the 4 fornr of thy lend deacribed in Book nan of
Deode ot prpe 411, theneo Norih nbout #o° lest 166 roda, sord or less, to
the IT¥ Cornar of Tot Ho. X of Heetion 82 in s0id Tounship, thonca Fest B0
roda, morn o> lops, 4o tho ploce of boglming, being the sume roperty Ges=
aription in pPoak vgn op Loado, e 410 bhoreof, ail fueerde of Lomhi
Qouusy, Ideho

Anthony Niehole; 1.0 cunle faab per osdond of tihe, with dnia of priovity

cEeptembor 14th, 1414, Appurseaunt to, .

Tiw South belf of the Southwust querter (s%sa;;‘;) of Jeation eloven (11;)
Temanlidp twenty-one (21) Moxth, Benga twenty-one (31) toat of tha Holee
Meridion, = '

Frenk Avere, L12 euble fest per second of Gige, with doto of prlpfity
Baptimber 14tl, 1914, appustens it oto,-

b querter (WANEY) of woblion alaven (L1}
A0 trenty-ons {R1) @snt of the polse.

The irds hell of tlm llortu:
Township tweuty-one {P1),kortk,
Meridlen,

e e Rencolph, 1.8 eun le font por essond of i, with dote of p‘i-i;xﬂty
Heptesber lach, 1914, appurtenent 1o, :

The Bousheent querter of Seeiion Twilve, 4n Township fventy-one Nerth,
Renue 21 Teot of the Tinlae Vierid len, contminlnyg 180 wdras, ’

Nooree Q. Willer, aix-tanths or o cublo foob per necund of time «ith tezte of
ardarlty Saptenter 15th, 1814, sppurtenant to,~. X
A1l thet onrteln rlaem op wereel of lond hounded ns followng~
Reginning ot cornor Ko 1, tdentierl o lth thes Stenfors acrnar. of Town-
ehilyp 22 §,, R Il oae 02 Fay DG thenca Y1, 8% 550 We 40 aholne to caraer
No. &) thanas N. &' 5, 20 olinlnn to coaraor Mo, 01 thenoa Sonth BR° s& ¥,
40.9 ehalen t6 cornnr Ho. 43 theneo @, FO.06 ohtina %o o rner o, 1, the
ploew ol hostunini; esntain ac 808 sorne of lond, :

That zhe weter heraby dearers to the rosipective periies hiéreto shpll
be messured 2t theis Yeazrioedlve pulnts of diversion in the spld feass Creok:

Iy 9t ony tlms, there is not sufflelont wabor in nsid cresk to supply,
tha full emount avazrded lisrein end hereby to soab of 9eid porties the emmnt of
wator stbtoinsbhle from ths creek shell be alatributed pro retn to 911 peragne
hereidn namnd who are in nead of orid water for iprigation furposss snd desire to

presently uns the seme for thet purposa, SCANNED
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IT 19 FUNTHER ADJUDOXD AND DROREND, Thet Begch of th pexrtlon $o

this adtion whgll pay hin or hor own ooatse

That ongh und avery o¥ the pETtivn t0 this ahlt. 'uhevili-i_‘fngaxihn.‘ aer;-
venta, &¥torneys end employeom ang esgh and overy snd ell p(s_i-a.?o:i.in fﬁlcu‘ngl n FL
af or ru: 81y ol the partiem to this éﬁu ore hurqihy rnata;nir.ia'd tmd onjoinéd o
from in a'n‘} :mnn&zj mtarfaring vr'it'h or diverting ar:uamg Hhe wa tora of _éinid )

atronm, u)é 1ty tributnries, axeept in seoords noe with the tarm?ii'r_@; coneittons -

of ihis Dodrae,

Pa ted f}xia 19%h day of Tune, 1925,

Gea, W, Edgingtan
Judge

Filed & Entorsd Juns RUth, 1023, L s
o Ve Blumondu, Olewk :
By Morgares thoup, Laputy,

Book g of Judgments, pnges idel=f-7,

ETATE 0¥ iDAID ]
1 HE,

ounty of Lwht )

Ly % il Simmonce, Olowk of tha Platrit Omrt in ond for the Qaunty
aforonsid, de Lnraby certily Ehat tha foregotiag la @ full, trus ‘ond vormlate -
wapy of n Deores pn flle end of repovd in Ry office, In pouk 0" of Judmmante

I 217Hs TERROY, 1 heve hersunto sot my hend ond affixed my -

Offfeis) woml thin 16%4 dsy of Fuly, 1920,

Ho Sl Himmonds | k
Clork of the Distriet Oourt,

SCANNED
7 17008



Foitn NO, <)

9/81 .
/:-'ZL ‘ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

o

CLAIM TO A WATER RIGHT
AMENDED

AMENDED

Under the provisions of Sectlon 42-243; Idaho Cado, any person uting ot claiming rlghts ta the public watars of idaho
blished by divarsion and application to @ waneficial use must file a clelm with the Departmant of Water Resources on or
before June 30, 1983 Exemptod from this filing are single family domestie uses as dofined in Sectlon 42-230(d), Idaho Code.

Also exempted are rights roprasented by 8 permit, llcansa, dacree, adjudicated tight, or & previously flled clalm,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfaiture of a water right,
B g I

Notice is hereby given that JOUN AUSTIN
(Name of Claimant}’ ) -
1035 North Hwy 93, Salmon__ Idaho BA46T + Telephone No. 7563472
(Mailing Address) |Zip Code}

claims a right to the diversion and beneflcial use of the surface or ground water. The extent and nature of sald clalm |s as
follows: '
(i} Date of priority: {When was the water first applled to a beneflelal use) __ April 1. 1641
A claim is not acceptable on a ground water source with a priority Intar than March 25, 195’._'! or on a surface watar
source with a priority tater than May 20, 1971. An excaption \s that a clalm may be filed on single family domestlc use from
a ground water, source. ? i .
{2) Describe the source of water: {(Name of stream, {ake, spring, etc., or ground water)

Wastewater tributary to __Salmon River -
(3} Describe the purpose for which tha water has been used and the timo during the year when you have used the right
claimed: . -I
{Both dates Inctustva)
{cis, af) (Domestic, Irrigatlon, Stock, Ete.) {Mo., Day} Mo, Day)

Quantity _2.5 cfs Use Jrrigation Pariod of Use Fram __4 /1 To _31/1 —

Quantity Use Périod of Use From To _

Quantlty Use _ Period of Use From To

Quantlty Use Pariod of Use From To

Quantity Use Period of Use From To
@y 2.5¢cfs TOTAL QUANTITY USED. :

{cfs, al)

(5] A) Polnt of dlverslon: {Location of point where water is diverted from its source)
_NE__% _SW %, Sec. _31 Twp. 22N _ Rge.  27E B.M., County of T.EMHT
Additlonal polnts of diversiont _SESH. BWSE See 31, T224, R22E

E!l Describs means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities; be as specific as possible. Describe any changes in the system and give the date of the
change. _cama&rmumcnmmmﬂmwmcmmmmmnmmumm__
mmﬁﬁu&ﬁwﬂcﬂﬂmumm_muma

(6) A} Describe location of use by listing number of Irrigated acres withln each 4C-acre tract in appropriate box. If use is

not for irrlgation, place an L Al

in appropriate box to show location.
|
\

T e NEV W% swn SE%
 Frvmve Trawve | svie | sE% | NEv [ | swiil SE% |NEY m%" soun | sen | vee| v swee s e
22N [22E |31 4 40 10 54
32 4 |4 o | 1z 13 112
f—— PR
| |

No.ofacres _134

B} If water Is used for other than irrlgation, fully deseribe that use, being as specific as possible: ——————————
HO

- —

—_—
——

NOTE: Include here the type and number of stock watered: _______________________————-———
{7} | you are claiming water as @ member of an organization, Iist name of organization: R

—_—

SCANNED
o 1200



(8] Remorks , CLAIMANTS HAVE USED THIS WASTEWATER DITCH 70 COLLECT THE WATER AND TRANSPFURE
THE WATER IO THEIR LAND .

AL S _ Al
AT
s, AT (WA Fusiidit B ﬁ‘“r',*!‘. \’ _
_' Powron 'D:%l h’ﬁi’iﬁj& {{j A i'ﬁ:&i{ q
P\ 3

s

e ] o

G Sy BRHERT TG

g

179 ':,tm o4 3
AL

W AR A SR TN
GRS ".,i-'-\?.- !l,,ﬂ'I‘ ofieh
I e

SREN R 7 sl PR R e At
e | .&1.(. o 3 b A Y }

b o 5 nl,'i’,' iy e 4
G

Scale: 2 Inches equal 1 mlle.

Map should show the jocation of the point of diverslon and the place of use of the water by 40-acre subdivislo

sectlon, township and range of the public land survey system.

State of ldaha i
| ss.
County of [T ] ]

and says that he, she, they subscritied the foregoing cl

Be it known that the underslgned, being duly sworn, deposes
the matters and facts therein are true to the best of

to a water right, together with all attached information, and that

* afflant’s knowledge. \
Ol Puiir

Residing at =

S O {Claimant)
i ;- .-u--‘.f“ b
__.--Ista.-q;‘m-'gg pelorb e ghis _ 2% day of _L-r\_l-u;t_»_ﬂﬂ- .19
FUAROT AR
e gt i " -
: g Notary Pubtie——rv

AMHVOED FOR DEPARTMENT USE ONLY
v Received by I{/a"!) Date JLM-”V{‘H_'!; Exception filed by: Fowarded to

claimant by:
$30.00 tee received W__{LL._/Q ___ Date

Published in amgnf_'e:- - A ratel M&ﬂém i_/f{

‘. Dates M- f-HIis-o0 — —————
SCANNED

JUL 2 12005

Date

Prefim. check by Date




PECEIVE]

MAR 13 1995
AFFIDAVIT
Depa_rtment of Water Resourcas
AFFIDAVIT Re: Claim to Water Right Wo. 75-04471 Eastern District Officq

I/We hereby certify that I/We knew Matthias Austin, and was well acquainted
with him prior to the time he bought a parcel of land from the Gilmore

Pitts Burg Railroad Co. Ltd. in about 1940. I/we know the location of

said land; the discription thereof attached hereto. I/we know and certify

that Matthias watered said land with water from Jesse Creek each .ear until

he sold his property to his brother Myrthus Austin.

I1/we know and certify that Myrthus Austin and sons have watered said

land annually with water from Jesse Creek from the time he bought said

property, .
/) .
> . / i Ty
S, Abpea VitatdZtiy
Elden Stokes Veds Stokes

Sald Jesse Creek water was "Applied to a beneficial use prior to
the 1963 and 1971 dates...Such rights are called use or constitutional
rights...(and) are recognized by law"., (Publication by the depattment
of water resources) Therefore I understand that this is a consti-
tutional water right.

SUBSCRIBED AND SWORN To before me this 10th day of March 1995,

Ll
AL, S o-ho

qv/QAQC?

Page one Re; Claim to water right No. 75-04471 lwlUH()r!LMED P. 1
N




Re; Claim to water right No., 75-04471

MAR 13 1996

Department of Water Resources
Eastern District Oifice

4w mm s e - Source - - - -~ = - - = = - = + +---m- - Tributary - = = = = = = = ==« - = =~
JESSE CREEK SALMON RIVER
#= - 2E--3dE "B EESE g E - Point of Diversion - - - = = = = = = = = = = == -~-->-~-->=-« - i
Twn Rng Sec Tract Lot RFlg County
v
21N 22E 1 SW NW (59) LEMHI
22N 22E 3 NE SW (59) LEMHI
NW SE (59) LEMHI
* A S EE-E 26 - A W 25 AT SE -t - =2 = = Water Use = = = = = = = = = = = = = = = = = = = = Siel oW miETE] e e
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 11701 1.940
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage -
1.940 335.0
+ - - - = - - ZE sk 2 W 2 W aEuW Place of Use = = = = = - - = = = = s'= = = = = = = == = === ==-=-=-=-~
Twn RNng Sec Tract Lot Acres Code Description County
22N 22E 31 NE NE 4.0 01 [IRRIGATION (59) LEMHI
22N 22E 31 SE NE 40.0 01 IRRIGATION (59) LEMHI
22N 22€ 31 NE SE 10.0 01 IRRIGATION (59) LEMHI
22N 22E 32 NE NW 4.0 01 IRRIGATION (59) LEMHI
22N 22E 32 NW NW 4.0 01 IRRIGATION (59) LEMH!
22N 22E 32 SW NW 40.0 01 IRRIGATION (59) LEMHI
22N 22E 32 SE NW 17.0 01 IRRIGATION (59) LEMHI
22N 22E 32 NE SW 3.0 01 IRRIGATION (59) LEMHI
22N 22E 32 NW SW 12.0 01 IRRIGATION (59) LEMHI

Total Acres: 134.0

+ - - Diversion Means - HEADGATE, 2 DITCHES, FLOOD IRRIGATION

I hereby certify that the above is a trie copy of the land owned

by the Silver Peak Ranch Trust.

bt

/ Vtrre

Roir LBl

MyrtAus Austin

SUBSCRIBED AND SWORN To before me this 10th day of Marcgh

{

Re: Claim to Water Right No. 75-04L471

ey
ﬂ@(a 7
SAL 926N Al

4

MICROFILMED
NOv 18 139
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JANUARY 12, 1995 '

JOHN AUSTIN
1029 HWY 93 N
SALMON ID 83467-3406

RE: CHANGE IN OWNERSHIP FOR 75-4471 EO 2'075é
Dear Mr. Austin:

We are returning your Change of Water Right Ownership
form because we do not have a Notice of Claim #A75-04471
filed in the Snake River Basin Adjudication (SRBA).

We do have a Notice numbered A75-10475 filed that is
based on two deceed rights and covers the same 134 acres.
If you wish to have the ownership changed on that right,
please submit the form again with Claim #A75-10475
referenced.

You may also wish to file a Notice of Claim for 75-04471.
I have enclosed the claim form for your convenience.
Silver Peak Ranch can complete the form, then have
Myrthus sign in the presence of a Notary and return the
form with a check for $100.00 ($50.00 filing fee, and
$50.00 late fee).

If you have any questions regarding this matter, please
do not hesitate to contact this office (525-7161).

Respectfully,

Jo Thompson
Adjudication Secretary

Enclosure

WMICROFILMED



RECEIVED
APR 2 1 2008

IN THE DISTRICT COYRT.g
AN

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

\ETMENT O
1.§gh%EG£IFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
D FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

A75-04471

3/ 8/1995
O 75 ¢

Ident. Number:
Date Received:
Receipt No: _£2
Received By: (o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SILVER PEAK RANCH TRUST 208-756~-3368
Address: C/O0 MYRTHUS AUSTIN/RON AUSTIN
TRUSTEES E:
1029 HWY 93 N Ul
SALMON ID 83467 Ei
2. Date of Priority: APR 1, 1941 QE
3. Source: WASTE WATER Trib. to: SALMON RIVER —
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 22E 31 NE SW LEMHI
SE SwW LEMHT
NW SE LEMHI
5. Description of diverting works:
HEADGATE & DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.500
7. Total Quantity Appropriated is:
2.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
22N 22E 31 NE NE IRR MlCﬁdF”_MED
A75-04471 Page 1 Date: %gy0%99@96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 22E 31 SE NE IRR 40.0
NE SE IRR 10.0
Section Acres 54.0
32 NE NW IRR 4.0
NW NwW IRR 4.0
SW NwW IRR 40.0
SE NwW IRR 17.0
NE SW IRR 3.0
NW SW IRR 12.0
Section Acres 80.0
Total Acres 134.0

11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
CHANGED OWNERSHIP 3/8/95/JT/DW
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICROFILMED

A75-04471 Page 2 pate:N0¥s3l 851885



For Organizations:

I do solemnly swear or affirm that I am f362444;Z21;)

. Title
/ﬁ /624QQ£A;Z»QAL?L, that I have signed the foregoing

Organization
document in the space below as \ZZLLO:ZQZJ of

Title
2§iiﬁuh>» /zJﬁ{,é%AuqﬁhZQ{Lﬁiﬁ'and that the statements contained in the

Organization

— il
foregoing document are true and correct. ﬁ?fﬁ¢qu%ﬁ§AJ 52;4422;4

Sighature of Authorized Agent

Do on S tisis Bk oot Jrua?

Title and Organization

T &-75

Date

of

State of Idaho

)
. ) ss.

Subscribed and sworn (or affirmed) before me this S

of e 4 19 _Z5 Lezz

é7ﬁoﬁéfy Public

da

B e

Seal T e
Residing at .~

My Commis&ion Expires’ -

iMICROFILMED

NOV 18 1336
A75-04471 Page 3 Date: 03/08/95



