12/21/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-4433

NAME AND ADDRESS: JOSEPH A PROKSCH
823 UNION AVE
SALMON ID 83467

HALLIE H PROKSCH
823 UNION AVE
SALMON ID 83467

SOURCE: WARM SPRINGS TRIBUTARY: SALMON RIVER
WASTE WATER TRIBUTARY: SALMON RIVER

QUANTITY: 2.700 CFS

PRIORITY DATE: 05/10/1881

POINT OF DIVERSION:
T21N R22E 87 SENE Within LEMHI County
T21N R22E 87 SENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 04/01 12/31 0.020 CFS

IRRIGATION 04/01 10/31 2.700 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T21N R22E S07 NENE 0.50 T21N R22E S07 NWNE 2.20

T21N R22E S07 SWNE 21.00 T21N R22E S07 SENE 37.00

T21N R22E 508 SWNW 1.40

STOCKWATER same as IRRIGATION

62.1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



IDAHO DEPARTMENT OF WATER RESOURCES

06/13/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

75-4358

JOSEPH A PROKSCH
823 UNION AVE
SALMON ID 83467

COLLEEN A BENEDICT
823 UNION AVE
SALMON ID 83467

DIXIE L PUETT
823 UNION AVE
SALMON ID 83467

MONA J COCKRELL
237 LEMHI RD
SALMON ID 83467

NORTH FORK SALMON RIVER TRIBUTARY:

0.400 CFS
05/04/1917

T26N R21E S26 SESE Within LEMHI County

SALMON RIVER

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.400 CFS
IRRIGATION Within LEMHI County

T26N R21E S25 SWSW 1.00 T26N R21E S26 SESE 1.00
T26N RZ21E S35 NENE 1.00 T26N R21E S36 NWNW 15.00

T26N R21E S36 SWNW 2.00

20 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

Property is within Homestead Entry Survey No. 98.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Section 42-1412(6), Idaho
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06/13/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-4358

NAME AND ADDRESS: JOSEPH A PROKSCH
823 UNION AVE
SALMON ID 83467

COLLEEN A BENEDICT
823 UNION AVE
SALMON ID 83467

DIXIE L PUETT
823 UNION AVE
SALMON ID 83467

MONA J COCKRELL
237 LEMHI RD
SALMON ID 83467

SOURCE: NORTH FORK SALMON RIVER TRIBUTARY: SALMON RIVER
QUANTITY: 0.400 CFSs
PRIORITY DATE: 05/04/1917

POINT OF DIVERSION:
T26N R21E S26 SESE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.400 CFs
PLACE OF USE: IRRIGATION Within LEMHI County

T26N R21E S25 SWSW 1.00 T26N R21E S26 SESE 1.00

T26N R21E S35 NENE 1.00 T26N R21E S36 NWNW 15.00

T26N R21E S36 SWNW 2.00

20 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



SRBA Recommendation:

75-4433

(Irrigation)

Legend

® Point of Diversion
Place of Use

[ 1 Townships

| Quarter Quarters

Z

Lemhi County
IDWR Basin 75

Prepared by A. Warntjes
On Thursday, December 21, 2006
2004 Aerial Photography
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SRBA Recommendation: ___ ' |

75-4358

(Irrigation)

Legend

® Point of Diversion
Place of Use
[ ] Townships
PLS Sections
Quarter Quarters

T26N

Z

Lemhi County mag Jeed Sh'—':"-.-_—”..'_“..f A;JDMJ!‘ i/}ﬂ

IDWR Basin 75 _ - & 4
0 0.1 0.2 Miles 7» 77 wes7 o= Lefis

Prepared by M. Ciscell
On Monday, November 20, 2006
2004 Aerial Photography




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

ctamnos). A 75-p ¢359

1. }&No Change NAME IS SAME
0 NEW OWNER:

No Change ADDRESS
NEW ADDRESS:

2. [ No Change - DATE OF PRIORITY: Completed evidence submitted
O Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:

(If the priority date, based on your exam, seems questionable, explain below.)

3. X No Change — SAME SOURCE
[0 Source is different than that claimed:

Source found:

4. [ No Change — POINT OF DIVERSION
"Point of diversion is different than the claim and/or new P/D’s:

PS Site Tag No.: A 0o/45 75 PS8
Township 2(,// Range 3/ /=Section 24 ua SEUASE 1aSE
Township Range Section I/4 /4 1/4

5. /KINO Change - DESCRIPTION OF DIVERTING WORKS
[0 Incomplete description, list below:

r] S

/Y prefed 7-/%667% W/”Q “

o



6. p(No Change - WATER USES
0 Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA
7. 0O No Change - TOTAL VOLUME

O Incomplete on claim, the total is, Amount CFS AFA

0 Changes found, the new total is, Amount CFS AFA

8. )ﬁ\No Change - NON-IRRIGATION USES:
0 Changes Exam found:

Domestic # of homes: Stock # _ List types:

Additional comments:

9. F(No Change — PLACE OF USE: (If changed, list below.)

Use: Township Range __ Section
Use: Township Range __ Section
Use: Township Range __ Section
Use: Township Range __ Section

Remarks: (Comments pertinent to field examination) O See additional attachment

/4 1/4
/4 1/4
14 1/4
/4 1/4

a

/é"ﬂ- Lprrce

'ﬁm_, oy o o4 o LB s
2/ _ / . 1L <

0 Dl

74

i /ﬂ@@ SE % Ao

0 SYSTEM DIAGRAM INCLUDED
0 Shown on GIS Layout
0 CKIF IN OFFICE EXAM
DATE EXAM CONDUCTED:

FIELD EXAMINER:

4 Print Name

M/é 7 8 e

Signature
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Adjudication Claim:

75-4358

Legend

[ ] Townships
PLS Sections

Quarter Quarters

N
Lemhi Couty
IDWR Basin 75 .
0 0.3 0.6 Miles
Prepared by R. Brown S e ——
On Sunday, March 5, 2006

NOTE: Only one owner is listed. There may or may not be more than this in the IDWR database.




Page 438

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 75-4358

“WATER RIGHT NUMBER: 75-4358

Name and Address

ANNIE PROKSCH
618 S SAINT CHARLES ST
SALMON, ID 83467-6100

ALBERT PROKSCH
618 S SAINT CHARLES ST
SALMON, ID 83467-6100

Owner Type
Current Owner

Current Owner

Priority Date:  05/04/1917

Basis: Statutory Claim

Status: Active

Source Tributary

NORTH FORK SALMON RIVER SALMON RIVER

Beneficial Use From To Diversion Rale
IRRIGATION 4/01 to 11/01 0.800 CFS
Total Diversion: 0.800 CFS
Location of Point(s) of Diversion
NORTH FORK SALMON RIVER NE1/4NE1/4 Sec. 35,
LEMHI County
Place of Use
IRRIGATION Within LEMHI County
T26N R21E S36 NWNW 10.0 T26N R21E S36 SWNW 5.0
T26N R21E S36 SENW 5.0

Total Acres: 20

Conditions of Approval:

Remarks:

RECEIVED
AUG 08 2005

Department of Water Resources
Adjudication Bureau

Annual Volume

Twp 26N, Rge 21E, B.M.

SCANNED
AUG 0 9 2005



July 26, 2005

Joseph A. Proksch
823 Union Ave.
Salmon, Idaho 83467
Phone 208-756-2252

Idaho Department of Water Resources,

Subject: Evidence of Priority and beneficial use

WATER RIGHT NUMBER: 75-4358

Dear Sir or Madam:

I am enclosing some information that I feel will help to establish a priority date of
beneficial use of water for #75-4358. Please review the exhibits for supporting facts:

2-28-1952

8-10-1-37

1918

1917

Exhibit #1 Metsker Map — Show Sec., Township, and Range of Property
Exhibit #2 Map of HES 98 — Showing portion owned by Proksch family
Exhibit #3 Affidavit — Joseph A. Proksch, irrigated since 2-28-1952

Exhibit #4 Abstract — sheet #30 — Kern to Holgate date 8-10-1937
referencing the sale from Sarrazin to Kern of 11-21-1921 excepting and
reserving from the deed 10 inches of water, and giving ditch rights. This
would suggest ditches and water rights existed in 1921. Also sheet 31
mentions the care of equipment, machinery, and livestock according the
customs and practices of the time.

Exhibit #5 Real Property Assessment Rolls 1918 — Robert Demont
recorded the property in May 1918 and it became taxable and was
assessed. The Lemhi County assessment rolls show 15 irrigated acres and
43 acres of grazing land.

Exhibit #6 Patent page 481 — The land was patent in 1917. I have
enclosed as Exhibit #7 the Homestead Act of May 20, 1862 which says
you can make application and pay a fee of $10.00 which permits you to
enter the quantity of land specified. Provided, however no patent shall be
given until applicant lives on the land for FIVE years and
CULTIVATION is evident. The applicant has TWO years after the Five
year expiration to apply for patenting. This could mean occupancy could
be SEVEN years before patenting takes place. Our County only receives

SCANNED
AUG 0 9 2005



about 9 inches of moisture a year and that’s not enough to grow crops,
without irrigating.

I believe that beneficial use of water, would set the priority date between the years 1910
and 1917.

Sincerely Yours

W ﬂ.;%@(/

Joseph A. Proksch

SCANNED
AUG 0 9 2005
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July 26, 2005

Joseph A. Proksch
823 Union Ave.
Salmon, Idaho 83467
Phone 208-756-2252

Idaho Department of Water Resources,

Subject: Evidence of Priority for beneficial use
WATER RIGHT NUMBER: 75-4358
AFFIDAVIT:

Albert and Annie Proksch purchased the property irrigated under water right #75-4358 on
February 28, 1952 from J M Stone. 1, Joseph A. Proksch, as a boy remember irrigating
the land from existing ditches, putting up hay, and pasturing cows on the property. My
parents are deceased, and the children are the heirs and have continued to irrigate the land
from February 28, 1952 to the present.

Be it known that the undersigned, being duly sworn, deposes and says that the matters
and facts described in the above statement are true to the best of the affiant’s knowledge.

(ank & firdla

e, Aoseph A. Proksch
NNIS 70
&> OTE> %

State of Idaho )
County of Lemhi ) ss.

LH Denms Havens, a notary E pﬂﬁL DY A rtlfy that on this 7{4 R day of
7 oF P
fiu{// , 0f 2005, before me‘ijéf*sonally appeared Sseh A S5

known to me to be the person (s) whose name is subscribed to the within instrument, and

acknowledged to me that he (they) executed the sa /e ~> _»
2} T/L}/ = Q/) L
(Ij'e/b nnis Havens
Notary Public for Idaho

Residing at Salmon, Lemhi Co, Id.

My Commission expires Nov. 28, 2006

SCANNED

AUG 0 § 2005 5<[,,AJ-C3>
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CONTINUATION OF ABSTRACT OF TITLE
TO THE LANDS DESCRIBED IN THE CAPTION HERETO
LEMHMI TITLE AND ABSTRACT COMPANY
| SALMON, IDAHO
sHEET No. 30 ABSTRACT No.
il r
Character of Instrument Agreement
Date of Instrument August 10th 1937
/ ELTSE KHRN, a widow Date of Acknowledgment August 10th 1937
Date ot R®ég#d# Filed in Probate November 20, 194
Book —— of —— Page e———
Records of Lemhi County, State of Idaho
_ Consideration
RRANITORS T
{ Party of 1st Parpt Before Whom Acknowedged
: iR
Ernioch W. Whitcomb
and ¥t Notary Public for Tdaho
Residinz at Salmon, Tdsho,
) J.D. HOLGATE '
1 GRANTEES Is official seal attached? Y€8
j U. S. official stamps attached and cancelled
.1 I
1
] Granting words: DBelow
1 _ Covenants: Regular.

DESCRIPTION: Lands in Lembi County, State of Idaho:

WITNESSETH:

That the party of the first part, for and in consideration of the
covenants and agreements on the part and behalf of the party of the second
part, herein, after contained, agrees to sell and convey untc the second
party and the second party agrees to buy, subject to the terms and conditions
herein, all of that certain real estate situated in Lemhi County, Tdaho,
known as H.E. S. No, 98, embracing a portion of the unsurveyed public
domain, particularly described in that certain deed dated November 11lth 1921
between Margaret S&rrezin and C.S. Sarrazin, her husband, parties of the
first part and George Kern, party of the second part, and recorded in the
office of the County Recorder of Lemhi County, Idaho, in Book X of Deeds at
pape 622 thereof on Npvember 12th 1921, reference to which record is hereby
made for a further description, excepting and reserving from said premises
the right to the use of 10 inches or 1/5 cubic feet per second of time of
water and a like interest in and to the ditch conveying the same for use
upon the Clipper Placer Mining Claim and the right of and to the pipe line
crossing said premises to the Clipper Placer Claim and an easement for a
rigcht of way therefroce.

TOGETHER WITH CERTATN PERSONAL PKTP]-“&&.NNED

For the sum of $1400.C0 payable as fﬁzaﬁ_cﬁwg:,zﬂggx Wit sew E)(/)\lﬂ\'ll‘ (q>
4 [ 4



gChNNED
AUG D9 7005

Sheet No, 31 Abstract No,

$25.00 on or before Avgust 1, 1940 , and a like amount
or cr hefore the lst day of each and every succeeding calendzr
month thereafter until the full purchase price is paid, with interest
on all deferred pa ments at the rate of 67 per annum, payable annually.

The party of the second part is to have immddiate possession of mid

premises and property is to occupy in all respects till said real estate
in & good and farmerlike manner; is not to commit waste or suffer any to
be done; is to keep the fences, ditches and buildines appurtenant to said
premises in a good repair, reasonable use and wear thereof and damages by
the elements exceptéd; is to keep the said tools, manhinery, implements and
eguipment in a good state of repair, reasconable wear and use thereo? excepted

is to properly care for, feed, breed and run said livestock according to
the custom and practice in the neighborhood and to care for the increase
thereof in a like manner; is not to sublet or sublease said premises or
any part thereof and is net to assipn this lease without the written consent
of the first party in writing first had and obtained.

The first party aprees that upon payment of the purchase price and the
faithful performance of all of the covenants by the second party, she will
meke, execute, acknowledge and deliver to the second party, a good and
sufficient deed and bill of sale for cenveying title to the real and personal
property to the said second party, free and clear of all incumbrances
suffered or permitted by her,

Tt is mutually understood and agreed as follows, to wit:—

That in the event said premises and property are subleased then all
of the rentals are to be paid to the first party as provided by the said sub-
lease and the same are to be in lieu of the $25.00 per month payments provided
for herein, and such rentals are to apply vpon the following items in the
following order: Taxes, interest, principal, and if the said rentals on the
sublease do not complete full payment of the installments during the period
of said sublease, then the balance is to be paid as a pert of the original
purchase price. That in the event of an assignment of this agreement by
the sscond party, the first party is to be paid money equivilent to all of the
$25.00 per month payments and interest seo +that this agreement will be put
in pood standing on the date of this sale as if each and every of the
$25.00 installments and interest had been pajd &t the time and in the manmne r
as first hereinabove provided,

That the second party is to pav all taxes that are assessed and shall
be hepeafter assessed upon said premises and proverty during the full term
and life of this agreement.

Tn case the said party of the second part shall want to sell any of
said livestock because of age, or the increase thereof, or for any other
reason, he shall be permitted to do so after first securing the consent of
saild party of the frist part, conditioned that the said party of the second
pert shall substitute other stock of equivaelent value to the stock so sold

to be held as security under the t erms of this agreemento E)(A_A_)L Cﬁ)
«Dr



Township....o ... Range. ... gaa_d_rﬂmfwla

BYMS-YORK CO., FRINTERE & BINDERE. BOIEE 45980

A ssessment Kolls
LembiiCom?y Bvd Fleor

R

CLASSIFICATION OF LANDS anD IMPRO

AND. of TJT‘:K‘{f : ;\a\'{'\\ll\!!:‘. AII\;%AQB?RESS SUBDIVISION i . et
Pt pavers OF R UNKNOWN OWNER TAX NUMBER g £ B Inuoarap  Ghaz Waste o wn
£ B 3 L -
b ﬁ ‘E A+ Value A ¢ Value A Value + A
~ Buster _ William D.
Y 2 ST .
N AT . Gibbonsville, Ida. H. E. 010692 2520 7 /a5 /3 42/ 0 /7
s Kl o v tin
Hull Gilbert
2 JByp Heb, Northfork, Ida. Tax #222 33 .25 21 15 Flz 25 300 o 40
Hull C. M.
3. oy b Northfork, Ida.  Tax #219, 220 a5 sha ay st as 2S5
. et Cl
Winterowd ¥. B. F. E.#55
& /I8 roi Northfork, Ida. Tax #256 T Hso so /228 S
Dean Leslie V. H. E. 06492 28
"29
5 /j)’/n,i’;,’/ . Northfork, Ida. - Tax # 33 W5 238 Bo Bbo #2 . 42
A o PR AP A WA
Eldridge Blizabeth H.E. 0654 A & B
6 /gef/_.i“‘-;?:—f_ Northfork, lda. Tax #250 Do 70 By 25 fo S
Dean G, F. Bonanza Placer
T /483 Northfork, Ida. Surv. #1498 Bo oo fg 228 1o o
Carl Frederick W. N om0 3 I
H.E.01C870 2
8 /285 Jl- . Northfork, Ida. 11 Sh 238 SE Huf as 2S5
Ballinger Z. W.. F.E. #69
9. Jof H Northfork, Ida. Tax #257 7 g oS ol 22 22
Pemble J.D.
10, spas s Northfork, Ida. Tax #226 [ RS20 g8 DIFE e Sbo 33 FP
Lanterman E.F. F.E, #58
11 /lgo 522, Northfork, Ida. Tax #251 AF Cas 2y G Fe  Fo
12 /885 oo Gibbonsville, Ida. Tax #252 NS Boo Fo 2Fe
Demont Robert H.E. 08691 ' o
rVV]C'ﬂ'\tet{ %IG‘YGEM%
13 cga itz Gibbonsville, Ida. Tax # DIET Boc 43 72
‘Dunton Willard . H.¥. 06589
14 /54 S, Gibbonsville, Ida. Tax # 26 21 44, Feg s 73
' SEANNED e
Achoxd J. B. . H.E. 06588 3 '
| AUG 0 9 2005
15 /25( Gibbensville, Ida. Tax #258 10 26 21.&4F5 2470 EXL‘KE/J'{/S)



~ CONTINUATION OF ABSTRACT OF TITLE
TO THE LANDS DESCRIBED IN THE CAPTION HERETO
LEMHI TITLE AND ABSTRACT COMPANY
SALMON, IDAHO

Sheet No. 1 Abstract Na. 5-8 7—1
Character of Instrument Pﬁ,teﬂt
United States Date of Instrument Mﬁf 4th,lgl7 y
. Date of Recerd  May 15th,1918,
Book I of Dseds Page 481

Records of Lemhi County, Staie of Idaho
Consideration
Are signatures sealed?

Grantors Names of Witneglgp

To
Date of Acknowledgment

Robert Pemont
Before Whont Acknowledged

Is wife soparately cxamined in acknowledgmont? -
1a official seal attached?

Grantees U. S. Revenue Stamps attached and cancelled

Grq,n‘ti:r:x'g ._Yo rds:
3 Covenanta:
Remarks:

DE%RIPTION: Lands in Lomhi County‘ State of Idaho:

LHurvey No.98.enbiracing o pogtion of the unaw*.raye b by

ﬁoﬁain in Sewhi Cownty.ldaho.more particilarly dogeribed na “L1 owg
.o Beginning at Cor.iio.l, from which l?.c.Liinaml Tonument Hoel,
aglonega ,ainw Listriol bearo B.Z9°%0" H.80.8%7 ehsing Slatany;
thenae H.47VB5'E, 1446 chping to t‘nr.ﬁa.&,\tﬁemo B.80¢13" &1.2.61
DA 0 UORII0 0D 3 R0 06 U eBhT 4% WA OnalnG o Gor:ﬁ Ot hnence.
'_‘&aﬁ?“o‘ﬁ.ﬂ.% am_ﬁs %0 Lcm.é!u.ﬁ thened. S.80°80" . 3.09 ohains

&1 Ho.&ythence. a.danwa!rnv.as ghatvn fo <arnﬂﬁ.?-t%aﬂve Bi2Re
3 _--ﬁ.’?..i aﬁaﬁna 10 Cor.lia.s;shence 3,5°40'%,10 t:lia:l.na %0 (OTFy
Bo.0sthence (‘,72"3‘5'33 Ll - e}mﬁsa %0 _Cor.doJ10zthenge S.50033Y
Wa23 ohaina to Corello.l2thenge N,76° 13" WAl 4 clid ng %o Cor.lio.
Iﬂgthance H BB 30028 chaing to Corslio lSythenes . 16Y46YY,
48 chalne to Co¥elio.dd,Shenve N 49°423°1W.29.5 ohelng to Cox.lb;
thenee H.60°E,. 11,26 chat ny $o Uor.No.1,the Plede of baginning,
eonteining B8.47 aoren of i&md.aamrﬂing %o the 0£fleisl Plat
o the furvay 9f the asld land retuwrned %o the Genersl Iand
office Ly the Surveyor Cemernl.

SCANNED

AUG 0 § 2005 Exlibt (L)



°
382 THIRTY-SEVENTH CONGRESS. Sess. IL Cg. 75. 1802.

Repee! of in- Sec. 20. And be ¢t further enacted, That all acts and parts of acts
consistent Jaws.  yeretofore passed, which are inconsistent with
this act, are, for the purposes of this act, hereby repealed,
same &re inconsistent herewith. -

Arrroven, May 17, 1862. '

so far as the

_May 20, 1862.  Cmar. LXXV.— dn dct 1o secure Homesteads to actual Settlers on the Public Domain.

Be it enacted by the Senate and House of Representatives of the United
Cértain persons States of America tn Congress assembled, That any person who is the
may enter certain head of a family, or who has arrived at the age of twenty-one years, and
quantities of cer- jg n citizen of the United States, or wijo shall bave filed his declaration
::::1 ;Eﬂﬁﬁ’f,‘:,’,',; of intention to become such, as required by the naturalization laws of the
United States, and who has never borne arms against the United States
Government or given aid and comfort to its enemies, shall, from and after
the first January, eightecn hundred and sixty-three, be entitled to enter
one gquarter section or a Jess quantity of unappmpnnt‘ed publie lands, upon
which said person may have filed a pregmption claim, or which may, at
the time the application‘is made, be subject to preémption at one dollar
and twenty-five cents, or less, per acre; or elghty acrey or Jess ol such
unappropriated lands, at two dollars and fifty cents per acre, to be Jocated
in a body, in conformity to the legal subdivisions of the public lands, and
after the same shall have been surveyed: Provided, That any person own-
“ing and residing on land may, under the provisions of this aet, enter
other land lying contiguous to his or ber said Jand, which shall not, with
the land 'so already owned and occupied, exceed in the aggregate one

hundred and sixty acres. .
Suchpersons  Sgc. 2. And be 1t further enacted, That the person applying for the
tomake afidavit honefiy of this act shall, upon application to the register of the land office
in which he or she is about to make such entry, make affidavit beforé the
i GEO?:!W ofa said register or receiver that he or she is the head of a family, or i§
& twenty-one years or more of age, or shall have performed service in the
army or navy of the United States, and that be bas never borne arms
against the Government of the United States or given aid and comfort
to its enemies, and that such application is made for his or her exclusive
use and benefit, and that said entry is made for the purpose of actual sei-
- tlement and cultivation, and not either directly or indirectly for the use or
benefit of any other person or persons whomscever; and uvpon filing the
said affidavit with the register or receiver, and on payment of ten dollars,
he or she shall thereupon be permitted to enter the quantity of land spe-
Certiicates and cified : Provided, however, That no certificate shall be given or patent
paients, d"f““n‘“ issued therefor until the expiration of five years from the date of such
Swhat pmf_po entry ; and if, at the expiration of such time, or at any time within two
' vears thereafter, the person making such entry; or, if be be dead, his
widow; or in case of her death, his heirs or devisee; or iu case of a
widow making such entry, her heirs or devisee, in case of her death;
shall prove by two credible witnesses that be, she, or they have resided
upon or cultivated the same for the term of five years immediately suc-
Affdavit. ceeding the time of filing the affidavit aforesaid, and shall make affidavit
that no part of eaid land has been alienated, and that he has borne true
allegiance to the Government of the United States; then, in such case,
he, she, or they, if at that time a citizen of the United States, shall be
.. entitled to a patent, as in other cases provided for by law : dad provided,
mz’g;‘g‘::tg“of Sfurther, That in case of the death of both father and mother, leaving an
spplicant, &e. infant child, or children, under {wenty-one years of age, the right and
fee shall enure to the benefit of said infani child or children ; and the ex-
ecutor, administrator, or guardian may, at any time within two years afler
the death of the surviving parent, and in accordance with the laws of the
State in which such children for the time being have their domicil, sell

any of the provisions of .

Biieae s 4t 0 s Tl

e ———
S b




L TV

Ml ils mie e

R

THIRTY-SEVENTH CONGRESS. Sess. II. Cm. 75. - 1862. 393

aaid land for the benefit of said infants, but for no other purpose; and
the purchaser shall acquire the absolute title by the purchase, and be en-
titled to a patent from the United States, on payment of th8 office fees
and sum of money herein specified.

Sec. 8. And be it further enacted, Thal the register of the land office Record of ap-
chall note all such applications on the tract books and plats of his office, plications to be
and keep a register of all such entries, and make return thereof to the ™
General Land Office, together with the proof upon which they bave been
founded. ,

Sec. 4. And be it further enacted, That no lands acquired under the  Such lands not
provisions of this aet shall in any event become liable to the satisfac- to be 3“{;5“'- to
tion ch' any debt or debts contracted prior to the issuing of the patent prior debis.
therefor.

Sgo. 5. And be it further enacted, That if, at any time after the filing  When lands
of the affidavit, as required in the second section of this act, and before thus entered re-
the expiration of the five years aforesaid, it shall be proven, after due Joil0 BOTET
nolice to the settler, to the satisfaction of the register of the land office,
that the person having filed such affidavit shall have actually changed his
or her residence, or abandoned-the gaid land for more than six months at
any time, then and in that event the land so entered shall revert to the
government.

Skc. 6. And be it further enacted, That no individual shall be permit- Not over one
ted to acquire title to more than one quarter section under the provisions 3uaTter '-‘f}f*“’"
of this act; and that the Commissioner of the General Land Office is ;‘:.?md? o e
hereby required to prepare and jesue such rules and regulations, consis- Rules and reg-
tent with this act, as shall be necessary and proper to carry its provisions ulations of Land
into effect ; and-that the registers and receivers of the several land offices 0&‘;&' i

P v : ees of regis-
shall be entitled to receive the same compensation for any lands cntered ters and receiv-
under the ‘provisions of this act that they are now entitled to receive ers, when fo be
when the same quantity of land is entered with money, one half to be paid:
paid by the person making the application at the time of so doing, and
the other half on the issue of the certificate by the person to whom it
may be issued ; but this shall not be construed to enlarge the maximum of
compensation now prescribed by law for any register or receiver: Pro-
uic?ed, 'I“hat nothing contained in this act shall be so construed as to im- Existing pre-

air or mf.;rfere in any manner whatever with existing preémption rights: emption rights
And provided, further, That all persons who may bave filed their applica- °** impaired.
tions for a preémption right prior to the passage of this act, shall be entitled
to all privileges of this act: Provided, further, That no person who has  Certain minors
served, or may hereafter serve, for a period of not less than fourteen mey have the
days in the army or pavy of the United States, either regular or ‘volup-. Privileges of this
teer, under the laws thereof, during the exlstence of an actoal war, do- et
mestic or foreign, shall be deprived of the benefits of this act on account
of not having attained the age of twenty-one years.

Sec. 7. And be it further enacted, That the fifth section of the act en- Punishment for
Gitled “-An act in addition to an act more effectually to provide for the filse swesring
punishmeat of certain crimes agaiost the United States, and for other woder this dot.
purposes,” approved the third of March, in the year eighteen hundred 1857, ch. 118, § 5.
angl fifty-seven, shall extend to all oaths, affirmations, and affidavits, re- Vol. xi. p. 250.
quired or authorized by this act.

SEC. 8. And be it further enacted, That nothing in this act shall be so Applicant may
construed as to prevent any person who has availed bim or herself of the have the land 1P~
beneﬂt_.s of the first section of this act, from paying the minimum price, or ,';.“.,,,’}"'Sn"fa,msm,
the price to which the same may have graduated, for the quantity of land before the five
g0 entered at any time before the expiration of the five years, and obtains YeET SXPI®
ing a patent therefor from the government, as in other cases provided by
law, on making proof of settlement and cultivation as provided by exist-
ing laws granting preémption rights.

. APPrROVED, May 20, 1862.

voL. xi. Pue.— 50
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

September 30, 2005

JOSEPH A PROKSCH
COLLEEN A BENEDICT
DIXIE L PUETT

MONA J COCKRELL
823 UNION AVE
SALMON ID 83467

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #75-4358

Dear Claimants:

We have processed your change in ownership of the Notice of Claim referenced
above. Thank you for your patience.

Enclosed is a copy of your Notice of Claim for your file. Please refer to this
record number in any future inquiries or correspondence.

If your mail delivery address changes in any form, please contact us in writing so
we can update our records to assure you receive important notices concerning your
claim.

Sincerely,

_ji_;:j;éé-fff—éfi <)

Sally Sherman

Technical Records Specialist
Adjudication Technical Section

SS:region
Enclosure:
Copy of Notice of Claim Referenced Above



Form42-24842-1406) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form
Incomplete forms will be retumed.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
75-4358 _ -
2. The following REQUIRED information must be submitted with this form:

A. Theappropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water righi(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former _ﬁﬂﬂ_{ﬂ P@KSQ‘L\ éfg Samt (?.hzﬂ('/f,s s

Owner/Claimani(s) Al bevt Drekseh Salmew, Tdahpo 3467

Ao fleen A. Gw&/:c&‘ DiXie L
4, New Owner/Claimant(s) Joseph A. ?ﬁoxéc.b_wmc L Puet®T
Narfe Comector (Check one): [ ]and, []or, [ ] and/or

New Mailing Address F23 bemtonn Ave.

City, State and ZIP Code SFlmen Tdah» 83¢e7

New Telephone Number (Zo®_ 7656— 2262

Date you acquired the property _Q&f ;'.2.!;,_22 w17 é = J‘{&‘L;)

OR. Lo _phocesee
Ao D

SCANNED
AUG 0 9 2005



Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the box(es)
below 1o describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of wafer is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please confact the nearest
IDWR office for assistance.

. DESCRIPTION OF YOUR PORTION OF WATER RIGHT
\ (If the right(s) will not be split, skip this area and proceed to item-7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feel per-ainum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock o

Domestic

Other
/"o(

\ DESCRIPTION OF YOUR PORTION OF WATER RIGHT L~
(If the right(s) will not be split, skip this area and proceed to zl.cm T

Water R.lght and/or Ad Jud.(cauon Claim Number

Water Use Dwersm Rale or Volume Description
(cubic fect per second or acre-feet per armm'n) (acres, number and type of stock, homes, etc)
Irrigation '
Stock o %
Domestic /'/'

Other /

Signature of New Owner(s) or Claimant(s) gafv*p{é %’éé&&f ﬂm d

(include title if applicable) »

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Date Q} 3 }—o@) ; WR Date

SCANNED
AUG 0 9 2005



Page 438

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 75-4358

WATER RIGHT NUMBER: 75-4358

0 e ns = o e lfie..
Owner Type Name and Address Nawme Crarige — Eslale 7o fird
. | 5 e e L

Current Owner ANNIE PROKSCH Joseph A. Preokeah , Colleevi A fj " l /

618 S SAINT CHARLES ST v T Oeakrell <= Dixee L, YUets

SALMON, ID 83467-6100 PR S0 Corkin
Current Owner ALBERT PROKSCH 8§23 bmiow Al

618 S SAINT CHARLES ST cglyon T=A

SALMON, ID 83467-6100 Salmoen

P 83467
Priority Date:  05/04/1917 (/ 90 —/% /7)
Basis: Statutory Claim
Status: Active
Source Tributary
NORTH FORK SALMON RIVER SALMON RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.800 CFS
Total Diversion: 0.800 CFS

Location of Point(s) of Diversion
NORTH FORK SALMON RIVER NE1/4NE1/4 Sec. 35, Twp 26N, Rge 21E, B.M.
LEMHI County

Place of Use
IRRIGATION Within LEMHI County
T26N R21E S36 NWNW 10.0 T26N R21E S36 SWNW 50

T26N R21E S36 SENW 5.0
Total Acres: 20

Conditions of Approval:

Remarks:

SCANNED
AUG 0 9 2005



PF;I\ISONAL REPRESENTATIVE’ § DEED

—_

THIS DEED, made by JOSEPH A. PROKSCH, as Personal Representative of the Estate of
ANNIE M. PROKSCH, deceased, Grantor, to JOSEPH A. PROKSCH, COLLEEN A. BENEDICT,
MONA J. COCKRELL and DIXIE L. PUETT, married persons dealing with their sole and separate
property, of 823 Union Avenue, Salmon, Idaho 83467, Grantees.

WHEREAS, Grantor is the qualified Personal Representative of said Estate, filed as Probate
Number SP-98-117 Lemhi County, Idaho; and

THEREFORE, for valuable consideration received, Grantor hereby transfers/sells and conveys
to Grantees one-fourth (V%) in and to the following described real property in Lemhi County, Idaho:

SEE EXHIBIT “A” ATTACHED HERETO & MADE A PART HEREOF

Together with improvements thereon.

DATED: the Qé’ﬁ“day of @ o lsdes 1999.

Cdoid (P et

JOSEPH A. PROKSCH
Personal Representative of the Estate of
ANNIE M. PROKSCH, deceased.

STATE OF IDAHO , COUNTY OF LEMHI THIS SPACE RESERVED FOR COUNTY RECORDER

On this g;é %Dayof &JIE)@L‘;/ 1999, iate of oo B 831 2425}31

before me a Notary Public in and for Said State, personally appeared County of Lombd

This Instsyment was filad for reco ;gat the rorersl
J e JOSEPH A. PROKSCH of_2 - G DLI.
oAb SE R g&ff&_o'claakzﬁm /-5 j ?‘?/
/ﬁ\ end culy filmed and in i in fhe reEs

I F&M me lqbéq e person whose name __is subscribed to
" the within 1ﬁsln.|mcnh and acknowledged to me that

Sottter

County




Parcel One: /_\j 242581

Lots Number Six (6) and Seven (7) in Block Five (5), Abbout and Preston Addition
Number One (1), City of Salmon, County of Lemhi, State of Idaho

Parcel Two:

Lots Number Four (4) and Five (5), T-2054, in Block Five (5), Abbott and Preston
Addition Number One (1), City of Salmon, County of Lemhi, State of Idaho

Parcel Three:

Lots Number Eight (8) and Nine (9) in Block Five (5), Abbott and Preston Addition
Number One (1), City of Salmon, County of Lemhi, State of Idaho

Parcel Four: One-half interest

Lots Number Ten (10) and Eleven (11) in Block Five (5), Abbott and Preston Addition
Number One (1), City of Salmon, County of Lemhi, State of Idaho

Parcel Five:

Lots Number One (1) and Two (2) in Block Six (6), Abbott and Preston Addition Number
One (1), City of Salmon, County of Lemhi, State of Idaho

Parcel Six:

Lots Number Two (2), Three (3), Four (4), Five (5), Six (6) and Seven (7) in Block Nine
(9), Abbott and Preston Addition Number One (1), City of Salmon, County of Lembhi, State of
Idaho

Parcel Seven:

All of Block Thirteen of Finsturs Subdivision, City of Salmon, County of Lemhi, State of
Idaho

Parcel Eight: Gibbonsville Property

That part and portion lying and being East and North of the North Fork of the Salmon River,
comprising in all approximately twenty-four (24.849) acres, of Homestead Entry Survey No. 98,
embracing a portion of the unsurveyed public domain, described in that certain deed dated November
11, 1921, between Margaret Sarrazin and C. S. Sarrazin, her husband, parties of the first part, and
George Kern, party of the second part, recorded in the office of the County Recorder of Lemhi
County, Idaho, in Book X of Deeds at page 622 thereof on November 12, 1921, to which reference
is hereby made for a more particular description of said H.E.S. No. 98, with all buildings thereon.

Together with all water, water rights, ditches, and ditch rights, appertaining
thereto or used in connection therewith.

With the further stipulation and agreement that approximately one (1) acre surrounding the
“A” frame building owned by Joseph A. Proksch and Hallie Proksch, will be surveyed and deeded to
Joseph A. Proksch and Hallie Proksch.

Parcel 9: One half interest in “The Lantern” 409 Main Stree more paﬁi@@ﬂnﬂfgﬁibed
as follows:
Salmon Townsite AUG M 9 2005
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
: Ident. Number: A75-04358

[ ' Date Received: 4,17,/1990
' | Receipt No: £o/4x 33
Received By: /W 3~ 3- S /s
L 7

MAY 111990
NOTICE OF CLAIM TO A WATER RIGHT

Depaitment 1.31"\/\/'ater Ka'siurces ACQUIRED UNDER STATE LAW
Eastern District Offica
1. Name: ALBERT PROKSCH
Address: RT. 1, BOX 126
SALMON, 1ID 83467
OR —_
Name: ANNIE PROKSCH —
Address: RT. 1, BOX 126 >_E—
SALMON, ID 83467 (}I'IE
2. Date of Priority: MAY 04, 1917 EE
W=
3. Source: SALMON RIVER, NORTH FORK Trib. to: SALMON RIVER %’E

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
26N 21E 35 NE NE LEMHI

u

Description of diverting works:
HEADGATE & DITCH TO FLOOD IRR.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.800
7. Total Quantity Appropriated is:
0.800 C.F.s. (and/or) A.F.A.
8. Total consumptive use isg 50.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A75-04358 Page 1 Date: 04/17/90

[



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
26N 21E 36 NW NW IRR 10.0
SW NW IRR 5.0
SE NW IRR 5.0
Section Acres 20.0
Total Acres 20.0
11. Place of use in counties: LEMHI mal T7o0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A75-04358 Page 2 Date: 04,/17/90
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16. Signature(s)

(a.) By signing below,€:>We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) CyWe do do not wish to receive and pay
a small annual fee for monthly copies of the docKe&t sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct,

> : ) .
Signature of Claimant(s):(f;éipyf{g C;%;jqézkuéi// pDate: 5850

Date:

State of Idaho )
)
County of ZE%AHQ )

Subscribed and sworn (or affirmed) before me this rSTE day

of Mqlc? 19 <70 /5 ~ (/Z//éﬁ

Notary Public

SS.

Seal '
Residing at <:524/urau/
My Commission Expires J-/9-9/
A75-04358 Page 3 Date: 04,/17/90

Uel 15 1992



