
|L/1"L/2006
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

75-4305

AI,AN D HARBER
PO BOX 194
CARMEN ID 83452

VICTORIA M IIARBER
PO BOX 194
CAR.MEN ID 83462

SOIJRCE: FREEMAN CREEK

QUANTITY: 0.100 CFS

PRIORITY DATE: 04/01/L949

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

TRIBUTARY: CARMEN CREEK

T23N R22E 536 NWSW Within LEMHI County

PURPOSE OF USE PERIOD OF USE

04/0L L0/31,
OUANTITY

0.100 cFsIRRIGATION

PI,ACE OF USE: IRRIGATION in IJEMHI CounTV

T22N R22E S03 sEsE 4-60

4.6 ACRES TOTAL

OTHER PROVISfONS NECESSARY FOR DEFINIT]ON OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provj-sions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L412 (6), tdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

CI



72/t3/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

75- 430s

AI,AN D HARBER
PO BOX 194
CARMEN ID 83462

VICTORIA M HARBER
PO BOX l_94
CARMEN TD 83462

fRRIGATION

TRRIGATION in LEMHI County

T22N R22E SO3 SESE

SOURCE: FREEMAN CREEK

QUAIiITITY: 0.1-00 CFS

PRIORITY DATE: 08/29/I9t8

POIITI OF DIVERSION:

T23N R22E S35 NWSW Within ITEMHI County

PURPOSE OF USE

TRIBUIARYI CARMEN CREEK

PERIOD OF USE

PI]RPOSE AND
PERIOD OF USE:

QUAATTITY

04/ot L0/3! 0.100 cFs

PI,ACE OF USE:

4 .60

4.6 ACRES TOTAL

OTHER PROV]SIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partial decree is subject !o such general provisions necessary for
the definitj.on of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4J.2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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IIOTICE OF ERROR.
REPI,Y

Please t)4)e or print clearly, fill out this form completely and mail. j :
iiunii:l - ..:,,o' ':--19

Return tshis reply form to IDWR by the deadline date prinEed below if you want IDWR to chang:e your
recommendation or you want to 1et IDWR know Lhat you agree with its recommendatj-on.

YOUR DEA.DLINE FOR REn'RIIING A NOTICE OF ERROR REPI"Y ISs L2lL3l2OO6

Water right nunber: 75-4305

A],AN D HARBER
PO BOX 194
CARMEN ID 83462
Telephone Number: (208) 756-3531

VICTORIA M TARBER
PO BOX 194
CARMEN ID 83462
Telephone Number: (208) 7s6-3s31

rt
/

1. Describe the portion of the proposed recommendation with which you disagree
priority date, period of use. source):

T tn;*',-t,,tt-,*.t-,tto 
-tr"^*J 

l(4q w-4 -defr' *0*'*a v"- /
7' ;*l;L",J^; +./r\-"tL^^4- JoolL-^rr-* /-1,-\4-'Y/'4-

aI- Aral'ia{s J'!'f al''^'a-[ Jn- --u'*^-u ' "
2. Desb-.-- --re changes you wish Lo make in the proposed recomrnendation:

(e. g.

#qs-.

3

e-{5

Give a brief explanation as to why you disagree with these portions

W*.;a
/^---A

a\a,4* 4.(,,r'2)

_ I AGREE wl.th thLs proposed

DATE: !2'q-6L
3no need to be

SIGNASURE:

Please print your name: A 1.r.," \\ \/'' c-i",slrr\'L 14.u-'L,*,--^

IDWR Regional Office. 7600 Mineral Drive, Suite 100, Coeur D' Alene, fD 83815, 2081622800



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive, Suite 100, Coeur d,Alene,Idaho 83815
Phone: Q08)762-2800 Fax: (208) 762-2819 Web Site: www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

December 13,2006

Alan Harber
PO Box 194

Carmen,Idaho 83462

Re: Claims 7 5-4305, 7 5-4515 and 7 5-14240

Dear Mr. Harber:

Enclosed are preliminary recommendations reflecting the comments you made on the
Notice of Error Reply.

All three of the above mentioned claims were initially filed with a priority date of April
l, 1949. Additional evidence has been found that would support a priority date of August
29, 1978 but not 1893 as indicated on the Notice of Error Reply.

Claims 75-14240 and75-4305 were recommended with a diversion of 0.2 cfs and 0.1 cfs
respectively since those amounts are what were asked for in the original claims. Claim
7 5-4315 was recommended with a diversion of 0.1 5 cfs, which is the statutory allotment
based upon 0.03 cfs per acre.

If you disagree with this recommendation, you may file an objection with the court any
time prior to October 17,2007 . I have enclosed Standard Form 1 Objection for yoru
convenience.

Sincerely,

Keith E. Franklin
Water Resources Agent

Encl/kf
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1.1/2;Q/4006-:i,, r r,: .'. r...
' I i:*., i*i ::",., Lir ;i,_ l..,il:
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': 'it:':

Please t)4)e or print cJearly, fill out this fornr compJ.etely and rnail, .l;":#i:i;'il'r'';i.:..1 
tt1ii:

iitl,i:#'i: fi ::il;;",i:i;ij," li$
Rel,urn this reply forn to IDV{R by the deadline date prlnl.ed below if you wanE IDittR Eo change your
recomrnendation or you want to Lel IDIdR know that you agree with its recommendaelon.

YOUR DEADT,IIIE FOR REIIURNITIG A NOllIcE OF ERROR REPIJY rS: L2lL3l2O06

Water right nurnlf,er: '15'4305

AIJAN D HARBER
Po aox 194
CARMEN ]D 83462
Te1€phone Number: (208) 756-3531-

VICTORTA M HARBER
PO BOX 194
CARMEN ID 83462
Telephone Number: (208) 755-3531

1. Describe Ehe portion of the proposed reconmendatlon with which you disagree (e.g'
priority date, period of use, sourc€):

f,- r vr,'fTr.,l&,. ,L:\-"Jtlr'{ Li'J^4e9 :{o* f'l*-'p^'6ly ,-au":'ffL "t'i'u"}-oti 
'4+* /81&'

o ,*l*u, ^-vr,rrt'*ft'-^-u' ',-" .{rtL-)-gnn** ,14'&-V'4- t^"furt+3) .t*-{"v+*+
4- 6trttl'i<'T* 

' ;pt"4-f'*"J-A '/"e- 'o',.-'..-+ ' u

2. Desti*-* -.-o changes you wish to make in the proposed recotffnendaLi.on:

LfrV.-o^al-- {--'(ts

cive a brief erelanation as to vlhy you disagree with lhese portions:

u-{,A-.'&\A.<*
/-lt"-"
U

L!*uta.,,*tQ

laa.e*.b\ ,/--t*y,\-.e-?'vry.?, /"'f-e*4.# -{t,,a,,+aa4*_/_t;

- 

I AGREE wltb thLE proDoeed

DAfE: t2,'q *t:$,

tno need to be

sIGNAIrURE!

Flease print your namer A i,'t.."-. l\ \/ ,' t' .-tir\ r-.r"* .ui -

tDIdR Regional Office, ?600 Mineral Drive, Suite 100, Coeur D' Alene, ID 83815, 2087622800

SCrlAi,VFCI

iltt'v(_L I :l ?lno.(uv0
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f1 6.t*:;," '7/-)

State of fdatu.r' 0CT I [i[nie

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.,Idaho Falls,Idaho 83402-L7L8 - (208) 525-716I - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARLJ.DREHER
DIRECTOR

,fuNE 6, L995

ALAN D HARBER
PO BOX 1-94
CARMEN ID 83462

RE: CHANGE IN OWNERSHIP FOR A75-04305

Dear Mr. Harber:

The request for Change in
Notice (s) of Claim in the
processed and the Notice (s)
the new owner.

Ownership concerning the
above reference has been

modified to reflect you as

Enclosed is a copy of the Notice(s) of Claj_m, with your
name shown as the current owner. Review the forms and if
there are other corrections or questions, feel free to
contact this office.
If there are no questione or corrections, please
this Notice for your records.

Respectfully submitted,

keep

.fo son
Adjudication Secretary

Enclosure: Notice of Claim

Mtfif't0FlL[uEn
NOv 1 I 1996

CeleLrating Our CentennialYno, of Sen:ice to IJoLo 1895-1995 -



CLAIM No(s).

STATE OF IDAHO
DEPARTMENT OF 1VATER RESOURCES

MSECTION
CLAIM VERIFICATION T'IELI} EXAM SIMET

(Use wi& the EC\ZR)

1 Change NAME tS SAME

tr NEWADDRES$:

your exam, seems

#,,

2. I Jrto 
change - DATE oF pRtoRrry: Gompreted evidence submiftedtl lncomplete - claimant should F a:k+'i,iir-Jtne exam when was rivater firstused and submit proof of date of priority

llqritv {atg, per ctaimant, is:
(lf the priority date, based'on

)

2

4-

$ource found:

7?a ,//ool/sZJ
new P/f)'s:

TovunshiP fanse $eqT yI-v4-1n_rowns)p Range 

-G"aion5. (I"Chgge - DEScRtpTtoN oF DMERTTNG WoRKstr lncomplete description, list betoltl: -- -- " -v J

1



-4"6. Change - WATER USES
tr Different uses, (list uses found):

Use
Use
Use

Amount _ CFS AFA
Jmount _ CF$ AFA
, Amount _ CFS AFA

To
To

7- tr No Change -TOTAL VOLUME

U lncomplete on claim, the total is, Amount GFS AFA

tr Changesfiound, the nerutotal is, Amount CFS AFA
,/'

B. n/ruo Change - NON-|RR|GATION USE$:

tl Ghanges Fxam found:

Domestie# of homes: _ Stock#_ tist

Additional comments:

To

9- tr No change - 
pLAcE oF usE: (lf ctranged, list betow.)

Use: Torrrrnsttp _LZ/Ulange _2?Eg"anon 3 vq$ Ad u4_S FUse: Town"l,.lp - -Range-s".tion- vflnuse: _.Iornshrp 
-$ange-g"douse: - Tqvnship 

_--------"--- 
Ran[e 

-sectionRemarks: (comments pertinent to fierd examination) tr see additionar attachment

{

o

I SYSTEM DNGRANd INCLUDED trNA
tr Shown on GIS Layout

N CK IF IN OFFICE E)(AM
DATE EXAM CONDUCTED:

FIELD E)(AMINER:

2



Alan & Victoria Harber
PO Box 194
Carmen, ID 83462
(208) 7s6-3s31

July 20,2005

Idaho Depaftment of Water Resources
PO Box 83720
Boise ID 83720-0098

RE: Priority Dates for 75.04305'and 75-04315

Dear Ms Brown:

Enclosed are documents to show water rights on our property.

Water Right Number 75-4305 includes documents that show water rights dating
back to December 1, 1906.

water Right Number 75-43L5 with your requested priority date of 4lLltL74
which dates back to before the irrigation ditch was put in the 1930s. I was able
to find the first document when the US Department of the Interior signed the
property over on the Deseft Lands Act,8l29h918. In order to get propefi
under the Deseft Lands act, the property had to be irrigated. Therefore, this
shows proof it was irrigated. Other warranty deeds are enclosed.

Sincerely,

RECEIVED

JUL 2 $ 2005

w?fgAB'Sil[gE"

7h-&d*
Victoria M. Harber

SCANNED

JUL 2 0 2005
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Page 386

WATER RIGHT NUMBER: 754315

Owner Tvpe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 75-4315

RECEIVED

J'J!- 2 6 2CIffi

*?FEAH['dilf#-

Original Owner

Gurrent Owner

Current Owner

Priority Date:

Basis:

Status:

Name and Address

KAREN WOELFEL
PO BOX 93
BOONEVILLE, AR 72927

GARLAND WOELFEL
PO BOX 93
BOONEVILLE, AR 72927

VICTORIA M HARBER
PO BOX 194
SALMON, ID 83462
(208)756-3531

ALAN D HARPER
PO BOX 194
SALMON, ID 83462
(208)756-3531

0410111874

Statutory Claim

Active

Source

FREEMAN CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

FREEMAN CREEK

LEMHlGounty

Place of Use

IRRIGATION Within LEMHI Countv

T22N R22E SO3 SESE 1O.O

Total Acres: 10

Conditions of Approval:

Remarks:

Tributarv

CARMEN CREEK

From To Diversion Rate

4lQ1 to 11101 0.400 CFS

Total Diversion: 0.400 CFS

NW1/4SW1/4

Annual Volume

Sec. 36, Twp 23N, Rge 22E, B.M

SCANNED

llrr i 6 2005



IT IS HEREBY CERTIFIED that, ln purauance of the aci of Congres' &pproyed Metoh
t, 1817, es @ended by .t,he act of March t, 1S9f , eDililed "An Act t,o provtde for t,he sait
of desert landa ln cartal! ststes and T€rrrtorieB," cfffIsII$E A. CIIRRAIf of salnon, Lenhlcouty, gtate of rdaho hes pui'ohased of the Reglsier of thls offloe, ed made peyneni tnfull for tho lend descrlbed as.follows, t,o wltr

_t$-sw]-_Sect:.on 2; SE*6EL* Seotlm fi NE'INE* Sectlon 10 Tomship 22 Norih, R&nge 22Easi' Bolsa Merldian, ooDt&iEhg one hundred s1{ty Acres, st the rat,e or $r,26 p6r &cra,moutlng t,o fvo Eimd]ed Dollars and No cents.

4-20D
DEPAN$IENT OF THE INTERIOR

UNTTED STATES LAND oFFICE Eallsl', fdeho.

ACK DESERT LANDS

200 ;00
CERTIFICATE

DUPLICATE

NoW, TI{EREFoRE, belt, knom thBi, on present,et,lon of thls CartlficBte to the Cd-
mlseiqnor of the General Land Off loe, irhe s&ld Chrlsilne A. Curre shel1 be entMed to
recelve a Petent for the lud above descrlbed 1f all thetr be foud regufar.

. Bon R. er&y, Reglster.

. Recorded at the lequest of Allen C. MerrLit Sept. 9th,
9 o'o1ock A.1,1,, 1! Book Y of Deeds pege 551, Reoords of l,enlil

./B\ 7t2,il,/mt,-tn/ J. rr.
D"luly:

Serla] No. OI92OA
Recelpt llo. 16B1Bgt - 40.00

. 22]9187 -160-00

Augusi 29, 1918.

1918, et --- Elnut,es p.est
Couty, Idaho.

Klrtley, Jr. ,
Comty Recorder

- IEc!rqaut -{ o* -aQ59g-

Reveaue Simps $1,00 Cancslled.

TEIS INDENTITRE, Mede on the L6ih dey of August, I91a, et, SritEon, temhl Couty,
State of fdaho, by and between A. C. CmRRY, tbe duly appolnied, quallfled and ecthg
ADTIIIISTFAT0R of the e5taie of JoEN P. DIM0CK, deoeesed, lat,e of tenhl Couty, Idaho, the
party of the f lrst p&rt, end CE-A,RLES F, S]fmER of L6nhI County, tdaho, ihe perty of iho
second pari, WITNESSETE:

THAT WIIEREAS; oti the 25th day of M&y, 1918, the Probate Court of 1,6mbl Comiy,
State of fdehor nado an order of sele auil.orizlng end dlr{totbg the seld pariy of the
flrsl p&rt to sell cortaln real eetete of the est&te of the sald John P. Drnock, decessdd
sli,u&ted 1n Irenhl Coqnty, Siaie of ldeho, and specifled and partloul&r1y described 1n
esld order of sale, and whlch sBld order of sa1e, now on flle ffid of record ln seld Pro-
bate Court, 1s hereby ref€med to &nd nade a part of thls lndetriurer

AND $mREAS, Under and by vlrt,ue of sald order of saie, md pur6u@nt to 1ega1
noilces glven thereof, ihe Beld perty of ihe flrsi pert, on the 22nd day of Jwe, 1918,
at 1 orclook, P. M., h sald lJemhl County, Steie of ldaho, off€red for sale 1n one percel
(tho bldders refuslng to b1d for sald proporty 1B any oiher way, and sald Admlnlslrrator
Judgirg li to be most boneflolsl to sald estato) at publlc auct,lon end eubJeot, io ttlo
oonflm&ilon of s&Id Probate Qouri, an* iho sald real estate sltuated 1n s&ld Lemhl cout
TdBho, end speolfled and descrlbed ln sald order of Bale as aforeseld.r md at such selc
the ssld p&rty of tbe second peri beceo th€ pulchsser of the seld reel estate herslnafto
pertloularly desorlbed for the sw of SEVEN UUNDRED and SEVDNTY-FM DoIrI,AFS ($j775.00),
Iawful noney of th€ llnlted Sietes, he belng ihe hl8host Bnd besi bldder end that belng
the hlgheet and beEt 6m b1d,

Al{D WmXEAS, The said PTobate Court, upon due Bnd 1egal return of the prooeedlngs
of s&1d Admtnlstretor udo" the,s&ld order of s&Ie nede by the eaLd Adnlnlairator, psrty
of the flrsi pert., on the 10th day of July, 1918, afier Eaklng such s&1e end afte! due
end Iegel noiloe had been glvon by ihs Clerk of sald oourt of hearlng upon sald rel,urh of
sald sale of real estete for the ilne snd ln the nanno? reqUlred by law, d1d, on the 22nd
d4y of July, 1918, duly nske an order oonflmltrg sg,Ld sele aBd dlrsotlng oonveymces to
be oxecuted io ih6 seld perty of the seoond pert,, e oeltlfled copy of whloh order of con-
flrnBtlon wae reoorded 1n the offloe of lbo Couty Recordor of s&ld Lenhl Cduty, Staie
of ldaho, wlthin whioh the sald lend sold ls sltuot,od, on ihe t6th dsy of August, 191a,
and whlch sald order df oonflmetlon now on f1le snd of record 1n seld Recolderrs offlce

SCANNED

JUr 2 6 2005



This l ndent rTf et Made this"" Elr9t "'-" -..- da.v or- :-- D9.g-qFpgr. -. -- -in thc J-eaf ot our Loft! one thousandaiae huad.ed ""d-,__._e1x.__-- ---- ----,..bett?n--_,..Hlutprd,-Dahte__erd--qar_rrude,_u*lf-u_.r,is rt,t_l;_ 
": 

-. .- -of the County of Lemhi_SiAte. of^Idahorlrhe.parties of th€ first partrend Vitlian ,J.Hoffnan,of lhe cowry 6f r,emht?Srete;i iA;h;;-"" "' 1l

t)
J'ttp1'\

, .0'
\o1

thc pafty--_-- of thc secorat partl
tbe said part.-lC4.of the 6rst partt for and incof,sidcrationHundred ($4,5oo.oo)

Together with ail and singutaf tLe ten-etueDts, h.etedilaaerts aad appafteaetces-thereuato belol|iag oria af,rwise.appertaiairygaad iLe rcversion and teversioas, remainder aad rcnaiadcre, .,re, ,r"u"i. aad proits thereot, and :t";";',;;;", rjubt,.titte, intercstiaandtothe said propertv, possessioo,claim a^d demand *tai"oer"r, as weil in iaw as ia equity, ofthcsaidpart_j*s_-otthe6rst patt, ot iD or to the said premises, and ever! paft anil parcd ttrercot, with the appartena'ocei, ;; 
-;;;; 

""" 
to bot.t, atr aad' siDgular, the abo ve ne iltio\ed aad describeel preaises, togd her wjth the appurtenances, uato the pad l|-,s . -.of tbe secoftd part, s diJ to"9t9" ---'beirsRDdassj.ns/orcrer. a-ndthesaid;art.iel-ot,o"uruo",,)'i..r..ii;i":.';.rtl:;,',;::,!iprenisesinthequiet

a,,t peaceabte possession of the caid Dail.V..-...otthe suooa p"n,._-lIF. . ... .....nni," 
""a u""ig,:,;:";;;;"",' ;;; ::; ,"rt._t9.s. ofthe 6tsrpn 

"'a !!?\r ,, leire, 
na u"ui""' "tt uoa every perso. aad persozs who*soevcr, tawruu, ctai,ina or to ctajm, the same sbatrand will waftaat a\d bf thcs; preseils forcyer defend,

rrv I/lrlvEss WEERE}F, tbe said partL-e-F--ofthe frrst part ba.l!9-,hereuxto s.r,,----!l-r-e-t-!---:-la, d.s-..and searg--.the day aadyent 6tst above writte1.
Sigaed, sealed aad dctivered in the pte*ace of

HlIl iard- Dnhtt e- 
r. ;-Iiin"'-= --- --- --- (SEAL)

SP.F?.I PgSnJ{k 9gl1_9,.,,__.. .____.__.. .,,:_ (sEAr)

J-C-Sincle. 1!
v+.!."?.1_q_. t9._.p.+Etglur9__.1 

lJ_._q. s.g_ITH___._..
)f Certxud€ Dahte i .l,C.StnclBlr

STATE OF IDAIIO,
Lenhl

Oa FlrstCountt of
Y/i-tIisn C.gmith

appeated. "...... Ii11is:9

se&1

kbotded at tbe
---!-9--c-: 1,q_! ,-_.

kmh; Couf,ty, Idabo.

IN WIINESS WEEREOF, I have hereuato
this certiocate frrst abovc written.

set mJ 
.hand 

and afrxed my ofrcial Eea\ the daJ. aad ,eat ia

W. C. Snlth

Dahle

. glerI ol the DLstrict Coutf

past, - - -- -5- -,o'c1ock,?. -. .M

Recorder. By.-----,-__-...._---,

SCANNED

JUL ? 6 2005

::
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Seal

I clo ck

and twenty slxth.
By lhe president: T,Roolevelt

By F,I{.}rirKe&n Secrelr4ry.
c.W.iiush Recorder of the General Lancl oft_ice

Recorded Vo1.156rpages 247 1,o 249,1i1clusive
d &1, the requ{rsl, of Hor&ce ylr,Soule Dec.lst,
a.M,,in tsook \ of Deeds put.e 61 Recor(ta of

7906 at 20 ninutes pesL t-l i. :. r
Ltsmhi County" fdeho_//hAdh,^id

tioun'ty Ret6rder.

THE UNTI,):D Sl1A1'ES OF AI{BRICA?,
To all to whom these presents sh&fl comerGreetlng:Cert,ilicate No.929

tz
Ilomgstead

cstion 982

C.!V,Bush,Recorder of the.General Lend 0fficed Idaho,Vo1.46,page 176.

of
cordecl ilt lrhe requeet of Wn.J..Hoffnon Dec.- lst 19O6.ai S orclock i,!{.rin Book R.Deeds Page 62 Records of Lenhi CounirirTdaho. 

lr^ ) , z
//'U6r2z'*rd

County R6/cordvr. -

erlr Lands
flcate ilo,401

v eyor

?HD U]'lItED STATES 0F AtvTDRfCA,
To al1 to whom these presents sh&I1 cotnerGxeeting

llrtlereas IIilli&rd D&hle of Irerhi County?Id,rho hes deposi-ted inGenerlr,l Land office of, the United Stetes
0ff i ce &t Hall.eyrfdaho,

liard E&hfe ecco
whereby

saicl Hi1
of Apri11 1820,entit1ed

lc Lands,r'and the acts

or

q Certiflcate ol tho Rekister ol the

the

Hi.l liard Deh.1e
of the premis 9S,

ii appears th&t fuIl palmeni h&s been nade
rding to the pro./isions of the Act of corlgress of

West querller of Secti
of Boj-se i,leridian in fdaho,containing foriy acres

the Survey of the s6id Lendsrreturned to ihe General Land
Generafrwhich s&id trecL has been purch&sed by the said

!'Cn Act m&king further pro./ision for the sale ol llhe

offlce by the

supplenental +,hereto,for the Nonth East querter of the
on lihreelin Tomship twenty tryo North,

&ccold
of R&nge twenty
ing to the Officld.l

Now know ye, Th&t the tlnited Stetes of Arerica,in consider&tion
conformit,y wlth ihe aeveral dcts of Congtess in such c&se

gj.ven and gr&ntedrand by these presents do give and
1n

senertobether with all the rightsrprivileges,imunit
soeve! nalrureithereunto belnngi.ng,unto the sai.d HIII

nade and pro
hrant,lunto the seld

vid eg

illiard Dah]e &nd to his helrsrthe said tract above des cribedj to have and to hold
ies, and appurtenanees, of
ierd Dahle snd to his heirs ltir 7 6



Page 366

WATER RIGHT NUMBER:

Owner Tvpe

Original Owner

Original Owner

Current Owner

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 75-4305

75-4305

Name and Address

TIM KOEHLER
PO BOX 77
CARMEN,ID 83462

JOE MONTERO

,tD
ALAN D HARBER
PO BOX 194
CARMEN, ID 83462
(208)756-3531

GLADYS O MONTERO
717 LEMHI AVE
SALMON, ID 83467
(208)756-2358

VICTORIA M HARBER
PO BOX 194
CARMEN,ID 83462
(208)756-3531

Priority Date:

Basis:

Status:

04t01t1949

Statutory Claim

Active

Source

FREEMAN CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

FREEMAN CREEK

LEMHlCounty

Place of Use

IRRIGATION Within LEMHI Countv

T22N R22E SO3 SWSW 5.0

Total Acres: 5

Conditions of Approval:

Tributary

CARMEN CREEK

From To Diversion Rate

4101 lo 11101 0.100 CFS

Total Diversion: 0.100 CFS

NW1/4SW1/4

Annual Volume

Sec. 36, Twp 23N, Rge 22E, B.M.

MY FILE COPY OF ORIGINAL STATUTORY CLAIM SHOWS 11 ACRES IN THE SE4SE4, SEC. 3,
HOWEVER, THE ADDTTTONAL StX (6) ACRES WERE BErNG LEASED AND WERE NOT OWNED
EITHER AT THAT TIME OR PRESENTLY. **CHANGED OWNERSHIP 6/6/96iJTiGT**

SCANNIED

JUt. ? 6 2005

Remarks:



Desert Larrd Act - Wikipedia, thqfree encyclopedia
l

Page 1 ofl

Desert Land Act

From Wikipedia, the free encyclopedia.

The Desert Land Act was passed by the United States Congress on 3 March lB77 toencograge and promote the
economic development of the arid and semiarid public lands of the Westem United States. Through the Act,
individuals may apply for a desert-land entry to reclaim, irrigate, and cultivate arid and semiarid public lands.

The act offered 640 acres (2.6 km) of land to anyone who would pay 25 cents an acre ($61.7gllanr) and promise
to irrigate the land within 3 years. Individuals taking advantage of the act were required to submit proof of their
efforts to irrigate the land within three years, but as water was relatively scarce, a great number of fraudulent
"proofs" of irrigation (estimated as high as 95o/o for eariy claims) were provided.

This article is based in part upon contentfrom http://www.blm.gov/nhp/landfacts/DesertLand.html, a public
domain resource provided by the (Inited states federal government.

Retrieved from "htp ://en.wikipedia.org/wikilDesert_Land_Act"

Categories: Law stubs

. Tltir page was last modified 16:15,23 May 2005.

' All text is available under the terms of the GNU Free Documentation License (see Copyrights
for details),

SCANNIED

JUL 2 6 2005http : / I en.wikip edi a. org/wikilD es ert Lancl Act 7114t2005
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TEIS INDENTURE, Made this znd
nine hundred and Forty-slx between
Salmon, CountY of Lemhi, State of
and MARY V. PARMENTER, husband and
part_ of the second Part.

trument

WARRAMY DEED

day of February ln the Ye ar of our Lord one
J. N. COO?ER and FERN S. COOPER, husband and vr'ife

fd.aho. es of the first Part, and FRANK

wlfe o County of Leml:L, State of fdaho,
the parti
f Sahon,

gained and so1d, and bY th6
sal-d partles of tho secon&

ever , all of the followlng describdd roal estat

WITNESSETH, the sald parties of the'flr'st part, for and. l-n consl-deration of
sr:m of TEN AND N0

That
/Loo ($10 .OO) and Other Valuable Conside ratLons DOLLARS, Iawful money o

the United States of A.rnerica, to tlrem in hand Paid bY the sald partles of, the second P

the rec6lpt v/hereof is herebY odged, have granted., bar
pre sonts do grant, bargaint vey and confirm unto the

. acl<nowl
erI; con

part, and to their helrs and assi
sLtuated in

STATE OF IDAHO,

County of

0n thls
Public in and for

STATE OF IDAHO,

County of Lemhl,

gns for
t .L6mnl-

A11 of tne SWTNW* (wlth'ine excoption of 1O* acres-heretofora

"o.""yua 
by tiomis Palmer and-Sarah Arm Palmer to Jamos A'

Palrnei' by beed dated October 1, 1915, recorded Novenber 4,
fsis f" lootr rrvn of Deeds, page 13, records of Lemhi Counly,
ieil":t "tta ilt" w*sw* or S"-ction z-an$ Lot 2 arrd the s*NE* and
In"-glssi of Sectlon-3, and the NET4NE+ of Section 10, all'ln
fownsifp-zz North, Range 22 East-of tho Bolse Merldlant

Together with al-l- water and water rights, ditches and ditch
rif,nts appertaining to or used.in connection therewith'

TOGETHER, lltith alL and singular the tenenents, hereditaments and appurtenances
unto belongtnft or ir-r..y*isu-"fiertaining, t]re reverslot 3119 

roverslons, romainder,
remainders, rents, rssu6s ancl pi'oftts thEreof; and all. estate,, "i4!l !11]:-i"1"11t"
ln and to the "aia propurtil-ti-*Eif ln 1aw as in equity, of ttre said partles of lhe
n6'+

County o , State of ldahor to wit!

mentioned and de scrlbed premises
and to thelr hethe second part t

thelrpart, and. trelrs, the said
s aid partLes of the second Part,

the first part, and thoLr heirs,
Lawfu11y claimLng or- to clalm the
DEFEND.

J N Cooper
E'ern S.. CooPer

day of February ln tho Year 1946, before me the unders
said S tate, personallY aPPear

whose narneg are subgcri
ed J. N. Coopor and Sern S , kgrovn

W.- W. Slnrnonds
Ex-Officlo Recorder.

SCANNED

JUt 7 6 2005

- TO IIAVE AND TO HOLD, AlL and slngul-ar the above
together wlth the appurtenances, unto-the parties of
anE asslgns forover-and the said parties of the flrst
preml-ses-in the qul-et and. peaceable possession of the
ineir rretrs erld a-ssigns, against the said part- of
agalnst all and every person and persons whomsoever,
s[a11 and w111 WAFRAiIT and by ttrese prosents forevor

IN 1IIITNESS wI{EREOirr-The sald partles of the flrst part havo hereunto set their
a:id seals the day and. year fLrst above wrltten.

SIGNED, SEALED A}ID DELIVERED TN PRESESTCE OF
(sEAt)
(sEAr)

Qq

ignod.,
Cooper

a Notar

to me to bo the persons
that they

bed to the withln lnstrurnent, and acknow-^

ledged to me executed the same.

rN WITNESS WIIEREOF, I have hereunto sot my hand and affLxed ny official soal' the
d.ay and yoar in this certiflcate first abova wrltton'

..J W Eerndon
(SEAL)NotaryPubllcforthestatoofrdaho

Residing at Salmon, Idaho

)

)

I hereby certlfy that thls l-nstrument was filed for record at reques't of Frank
Parrnenter at 5 mlnutes past 4 orclock P. M., thls 4th {ay of F^obruary, A. D. 1946 1n my

ofii"", and duLy record-ed ln Book 38 of Deeds at page 642'

Fees, $1.25 Paid



at Boise Id.alio

'>

@[ir Snillnturl, vr"du

t No. 49

dayof .-..---.--...{3.8}.qly-....----........-..+1,i- 8th

Lord one thousand nine hundred

R T Bicknel-1 and.

e

Tdchn -
rL^ part les of the

WITNESSETH, That the said part"..ies of the first part, for and in consideration

Ten Thousand. and No

lall-f-ul..p.-aB€y-.-.."....--.-.-..-.......of the Uniterl States of America, to--..---then.---...- in hand paid by the said part.lesf

the receipt where of is hereby aclnowledged, ha.,v--a-""- GRANTED, BARGAINED and SOLD.and by these presents

BARGAIN, SELL, CONyEY and CONFIRM unto the saidpartie.sof the second part, and to--.-the.fu-....-heim md

of the foftlowing d.escribed. real- estate, sltuated ia lenhi County, State of

A].]. of rhe SW+N!T+ (witb, the exception of 10! acres beretofore conveyed
and. Sara Ann Palmer to Janes A. Palner by deed. dateo 0ctober I 1915, recor
4, 1915 ln
Section 2

TO
pa"tl-es-
the said premises in
said prt--.i-e-s{ the

Book *Xt
and Lot'e

HAVS AND
of the secoud

of Deed-s 15, rec of Lenhl Coun tY.' Id.aho
of Seption 5 , and. the

itlian.
, Page
S+NE+ 8na tbe

ord.s
EgsE*

10, al-1 in Township &2 North, Range 22 Iast of-the Boise Mer

Documentary stanp S10.00 canceled PJ'B HJB

Together with all and singular the tenements, hereditaments ard appurtenances thereuato belonging or in
the reversioi and reveruions, remahder and remainders, rents, issues and
said property, posession, claim and demaud whatsoever, as well in law as

:prend@Xifu eh*rueehnac*o.

the above mentioned and described premises, together with the

and. the

HOLD all and siryular,
part, and to--- -9.{.!tt--t+- -- ---.-

part,

heirs arrd assigns forever. A:rd the.said partla-$ of the first
paceful possession of the sid partleg of the second part, .-.iheiI..--... and

part,
heirsthe quiet and

first part and ,-.!-hp--if..."-"- heire, and agaimt all and every person and persoro whomsoever,.lawftrlly

claim, the same shall and will wanant and by these presents forever defend.

IN WITNESS WHEREOF, the said part-i-es of the first part har-e.-.. heremto set -.t-heir--..-.- hands---- and

year first above written.

Signed, sealed and delivered in the presence of

STATE OF IDAHO,
Ada

COUNTY OF &R!6fi,
ss.

On this.....-..B-th...-.....-.-day of-----.....,T.anuary---.-,,...., in the vear 19"5-8--, before

Notarv PrrblJ c in and lor said County,

D F. Bicknell Blcknell

to me to be the persou-s--- rvhose nameg---.-,ar.e--.,-.--.subscribed to the within irutrument, and ackaowledged to me that

the same.

IN WITNESS WTIEREOF, I have hereunto set my hand and affixed my officiai seal the.day and year in this

mitten.

(SEAL)
Resl

Recorded at request recordeoffice,
31 of Deeds, on page,-5--9-?'.-...., Records

ED

Idaho.

th day of tanuary,
.in qr

rg-?.9.1 u noot

W. W. S]MDIONDS

7 I lfirit



GFl?esrPlffl}
F

Form {2-1409(7)
NEWPROPERTT OWNER

NOTICE OF CHANGE OF WATER RIGHT
Please print or typc

DATE OF CLOSING: "{-/7."i0
(sce lnstructions on back of page)

LEGAL

t1

llljl{ o 3 is$o

OeBartment of Water Resourcot

kstern Dlshict Office

Lot_, BM.

Ifyou have legal descriptions, please attach

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, oums the watgr right, and bills the customer ona regular basis)

I1

t1

I]

Water Right Number(s)
AssignedbyIDWR: n 15-o 4so.{

0,'/{ Na* ( -

I1 Name andAddress of Former
Owner/Claimant(s) (Seller) :

I1 New Owner/Claimant
(Purchaser):

t I |r[sy ffiailing Address: Bov

)nt te-no

I I NewTelephone Numbert 68 )

Does the change in ownership result in a splitting of the water right orvned/claimed? yes v/no
If yes, then describe the portion of the water right that is now ormed/claimed by the i#oumE

Attach proof of
ownership, describe
proof attached:

tI

tI

Signature of New
Owner/Claimsnl(s)

Signature of Former
Owner/Claimant(s):

580q6
c6

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

original to be maited to Idaho Department 
"f 

lItlH'Hf$FH{klHt)
Copies to Former Orvner and New Orvner

ito[' i I 1996

FORIDWR USE ONLY!
Initial Reviw and Data-Entry

Date By:
tr\rtherAction Nccd€*

IlrtherAction Taken
Date By:

Final Rcvicw and Date.Entry
Datcc By:

Claim Numbcrs olSplit lf rny:

I



: rl.. , .i

: WARRANTY DEED
For Value Received

GLADYS O. MONTERO, a single woman

the grantor , does hereby grant, bargain, sell and conv€y unto

ALAN D. IIARBER AND VICTORTA M. HARBER, husband and wife

and that s he will rvarrant and defend the same from all Iawful claims whatsoever.

Datecl: MAy 17, L9 9 0

jiil; i;

rvho

the

Together with all water' \4ra!er rights, ditches and ditch rightsapF,urtenant thereto and used in connection ttrerewitfr, -to 
UatreLnsferred with the property.

TO HAVE AND TO HOLD the.said premises,wirh 11r"1" sppurtensnces unto the said Grantees,their heirs and assigns forever. And the said Grantor eoes trereuy .ou.n"niio 
"n.iwith the said Grantee , that dre is the owner infeesimplebf r*iapt.*i...itri"ttii.v"i.trii

from all incumbrances

il,

o

St^t6 of tdaho \
county or L66ht / ,. *..&il$lA
Thlr ln.trumont ,ai f il-6d f on r60rd it _

th6rrtqurrt .f @
at !::!k o'orock l--n --S:Jj_ rc Q0
and duly lllmad anO tndoxqd ln th.
rcoordr of L€mht Coirnty

nlbortA Wlodarrtok

Dop!ty

( j ',..

.'. :
,,1 . :

I i ii
''\.;i;i

i l':,ol'luf.c€,q

On thig
beforo me, a

O. MONTERO, a single

whose name is ,

execrtted thc rarne,

2d

o
!
E
d

! ;lirl i,ilii i; ll 
''l

,

,. Notary Publlc



AJ58O7NP
(oD-117)

RI GHT

NUMBER

A75-04305

NAME & ADDRESS

GTADYS O I,IONTERO

717 LEMHI AVE
SALIION ID 83/+57

SOURCE: FREEMAN CREEK

POINT OF DIVERSION:
T23N R22E s36

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

PRIORITY
DATE IIATER USE

04/01 /'1949 IRRIGATION

USE PERIOD
FROM TO

04-01 11-01

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME
CONSUMPTIVE USE:

STAGE

O,1O CFS STATUTORY CLAIM

DAIE= 02/27/96
PAGE: 112

MAX I MUM

DIVERSION

0.10 cFs
O"OO AFA

12.5 AFA

TRIBUTARY: CARMEN CREEK

Nl'rStJ

PLACE OF USE: IRRIGATION
T22N R22E SO3 SLISLI

5.0 ACRES TOTAL
5.0

DIVERSION MEANS: DITCH, PUMP & PIPELINE

REMARKS: I',IY FILE COPY OF ORIGINAL STATUToRY CLAII4 qq.Is 11 AcREs IN THE
sE/rsE4, sEc. 3, HoWEVER, THE ADDITIONAL SiX (6) AcREs LJERE
BEING LEASED AND !'ERE NOT OtilNED EITHER AT TI{AT TII4E OR PRESENTLY.

OTHER RIGHTS: NONE

3
#7€-€I
g; lt
_*F(.C} !-gs

rfi
\"-,



SCANfrXFD

ilCT I UffiI

IN THE DISTRICT COURT OF THE FIFTH ,JUDICIAI-, DISTRICT OF THE STATE OF ]DAHO,
rN AND FOR THE COUNTY OF TWIN FAI-,LS

IN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CrVrL CASE NUMBER: 39576

(

)

Ident. Number:
Date Received:
Receipt No:
Received By:

A75 - 043 05
5/ 2/tee}

M o6846

1_

COPY FOR
YOUR FII,ES

Name:
Address:

AND/OR
Name:
Address:

Township
22N

ALAI\T D HARBER
PO BOX ]-94
CARMEN ID

VICTORIA M HARBER
PO BOX ]-94
CARMEN TD

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED ITNDER STATE LAW

COPY FOR
YOUR FILES

208-756- 3531_

83462

208-756- 3531

83462

Trib. to: CARMEN CREEK

Lot County
LEMHT

C.F.S (or) A.F.A.
0.100

2

3

4

Date of Prj-ority:
Source: FREEMAN CREEK

Point of Diversion:

Township Range Section
23N 22F. 36

Purpose
TRRTGATION

APR 1-, L94g

t/4 of L/4 of t/4
Nr,J NW sw

5 Description of diverting works:
DITCH, PUMP & PTPELINE

6. Water is used for the following purposes:

From
04/0t

To
tL/0t

7 Total Quantity Appropriated is:
0.L00 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. P1ace of Use:

A. F.A.

1,2.5 Acre Feet Per Annum.

Range
228

Secti-on
3

a/4 of
SW

irf\
EI/

Use
IRR fr"r6lFturlLlvlHD

NOv t ii 1$96

06/06/e61A75 - 043 05 Page

I-iot

Date:



)

10. Place of Use: Continued

Section Acres

Total Acres

5.0

5.0

1-1_.

L2.

r_3 .

Place of use in counties: I-.,EMHI

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

74. Remarks:
MY FII-,E COPY OF ORIGfNAI-, STATUTORY CLAIM SHOWS 1l- ACRES IN THE
SE4SE4, SEC. 3, HOWEVER, THE ADDITIONAL SIX (6) ACRES WERE
BEING I-,EASED AI\TD WERE NOT OWNED EITHER AT THAT TIME OR PRESENTLY.
**CHj\NGED OWNERSHTp 5 / 6 / 96 / Jt /GI* *

15. Basis of Claim: STATUTORY CLAfM

D"rJ$r(djHt[#snA7s-04305 Page 2

NOv t $ ise6



1 $ssfl
iN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

iN RE THE GENERAL ADJUDICATION CrVIL CASE NUMBER: 3 9576)F RIGHTS TO THE USE OF WATER F,ROM
THE SNAKE RIVER BASIN WATER SYSTEM.

L. Name:
Address:

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

GLADYS O. MONTERO
7L7 LEMHI AVE.
SALMON, ID 83467

Ident. Nunber:
Date Received:
Receipt No:
Received By:

A75-04305
5 02

208-7 56-2 3 58

County
LEMHI

(or; A. F.A.

2

3

4

Date of priority:

SouTce: FREEMAN CREEK

Point of Diversion:
Township Range Section23N 228 36

Purpose
IRRIGATION

Section
3

APR 01, tg4g

L/4 of L/4 of L/4
NW SW

Trib. to: CARMEN CREEK

5. D"!gIiption of diverting works:
DITCH, PUMP & PIPELINE

6. Water is used for the following purposes:

Lot

C.F.S
0.L00

From
0 4/0L

L/4
sw

To
Lt/0L

of L/4
SW

7. Tota1 euantity Appropriated is:
0.1_00 C.F.S. (andlor)

B. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

Township Range
22N 228

A. F.A

L2.5 Acre Feet per Annum.

Lot Use
IRR

Section Acres

Total Acres

Date:

Acres
5.0

5.0

5.0

05 /02/90

ryii#i{0}rlLIVtrEi,i

ur,u I 5 tg92

A75-04305 Page l_



r.1.

!,)

-3.

14.

15.

16.

of

Place of use in counties: LEMHI

Do you own the property tisted above as prace of use? yEs

Other Water Rights Used:
NONE

Remarks:
MY FILE COPY OF ORIGINAL STATUTORY CLAII{ SHOWS L1 ACRES rN THEsE4sE4, SEC. ?t HOWEVER, THE ADDTTTONAL SrX (6) ACRES WEREBEING LEASED AND WERE NOT OWNED EITHER AT THAT TII,IE OR PRESENTLY.

Basis of Claim: STATUTORY CLAIM

Signature ( s )

. a. ) By qigling bel ow, I/VIe acknowledge_ that I//We have received, readrnderstand the f orm entitled_ ".How _yor, #itt r"""i"" troti"u in the snakelasin_Adjudication." (b.) I/We d; do not wish to receive anr small annuar fee for monthly copies-o-F ite aocEEE-sheet.
dumber of attachments:

and
Rive r
d pay

lor Individuals:
i/we do solemnly swear or affirm that the statements contained in the:oregoing document are true and corr""i-
iignature of Claimant( s ) :

itate of Idaho

Jounty of g k; ss.

iubscribed and sworn (or affirmed) before me ts

Date:

Date 3

e-qlA

eg
r.e qc day

o ary

Date: 05/02/90

Seai
Residing at a&bn l{arnlngton, S{stary Pub0b

rly Commi s tffiumxip*'roetstpirer* De*e;"nbor 1, L$fii

ir;rttJf"lilFf Lf[?[i,
uru I 5 1992

A75-04305 Page 2
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