IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NO. 59576
OF RIGHTS TO USE OF WATER FROM
THE PALOUSE RIVER BASIN WATER IDENT. NUMBER: 87-10292
SYSTEM. DATE RECEIVED: 5/15/2019
RECEIPT NO.: N034414
CLAIM FEE:

RECEIVED BY:

AFFIDAVIT ESTABLISHING WATER RIGHTS

STATE OF WASHINGTON )
)ss.
County of Whitman )

The undersigned, JANIE NIRK, "Affiant" being duly sworn on oath, deposes and states
that:

i3 I am over the age of 18 years.

2. This Affidavit is given for the purpose of providing documentation and
information to establish the date of priority of 1938, which was incorrectly stated as
December 31, 1970, in the Notice of Claim to Water Right Acquired Under State Law dated
July 31, 2019.

B Attached as Exhibit 1 is a copy of a Warranty Deed dated September 20, 1973,
and recorded June 17, 1999, under Latah County Recorder's no. 444245, evidencing the transfer
of the real property located in Northwest Quarter of the Southeast Quarter of Section 30,
Township 43 North, Range 4, West Boise Meridian, commonly referred to as the "Upper Place,"
from D. L. Nirk and Mary A. Nirk, husband and wife, to Ronald J. Nirk and Janie G. Nirk,
husband and wife.

4. Attached as Exhibit 2 is a true and correct copy of a 1938 Metzker's Map
reflecting the ownership of the property in Section 30 in the name of D. L. Nirk. D. L. Nirk, aka
Durell Irwin Nirk, and Mary A. Nirk, the parents of Ronald J. Nirk, historically used the Upper
Place to pasture livestock and the water used to provide drinking water for livestock came from a
developed spring and a developed stock pond situated on the property. Following their 1973

AFFIDAVIT ESTABLISHING WATER RIGHTS-Page 1 of 2

ONZANRE\MUPAFF (rev, 101519)



transfer to Ronald J. Nirk and Janie G. Nirk and thereafter, the Upper Place has continued to be
used as pasture for livestock.

5 Since 1938, the source of water to provide drinking water to livestock comes from
the developed spring and developed stock pond located on property; see Exhibit 3 attached.

DATED this / @ day of October, 2019.

QC’Jvu_F— T\M}Vaj

JANIE NIRK, Affiant

SUBSCRIBED AND SWORN to before me this HQ ~ day of October, 2019, by JANIE

2

Notary Public, in and or the State of Idaho;

STATE OF WASHINGTON residing at Rl\ww UA, . Wa&hnjﬁvr»
COMMISSION EXPIRES .
MAY S, 2023

NIRK.

D GAIL GEARHISER
NOTARY PUBLIC#38658

My commission expires: 5la 2022
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EXHIBIT 1
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'I‘hat D T NLRK and MAR}( A, NIRK, husband anc \Vle, in con._s'lclérah
‘tion ui

" grant,

. tohwit-

" WARRANTY DEED

ALL \Il"N BY THEST‘ PRESENTS

the swm oi' ONE DOLLAR ($1. 00) and other things of vaL'iJe, do h'ereby'

nargam, sell ancl cun\'ey unto RONALD J, NIRK and JA‘\‘IL G NIRF&.

. husbemd and wife, whose a.ddress is (“'ﬂEuv d'Alene Highway, Potlaich. Idaho.

:-‘thﬁ following cleac_mbed rcal proper ty situated in Latah ("ounty State of Idaho,

'

" In Sec_ti_on 30, Township 43.North, Range 4 West Boise Mervidian:

Nm‘theast Quarter (N]" ¥
\Jal‘th\veat Quarter of the Boutheast Quarter (NW J-'?._I" ’)

A Right of Way in the Southwest Quarter of the "nJu[hEa“it Qum‘Lm'
(SWs11) described as follows: Beginning at a point 450 feet

West of the Novtheast corner of the Southwest Quarier of {he South-
east-Quarter (SWi "5]3-1) of Section Thircy (30), Township Forty-

. three (43) North, Range Four (4) West of the Boise Meridian;

thence West (35) feet; thence in a Southeasterly direction to a point

. {35) feet West of the Southeast corner of the said Soulhwest Quarter

of the Southeast Quarter (SW}SE;) of said Section Thirty (30);

- thence 'in a Nurthwesterly dlI‘QQtlUH to the point of beglrmmg

A parvel of land in the Nurtheast Quarter of the Southeast Quar‘!cr

{NE SED described as follows:

Eeginnlng ‘at the Nor thweat corner of said Nm‘theas’r Quavter of thc
Southeast Quarter (NE-LSE:}), runnLng thence.East on theé North line
of said Northeast Quartéer of the Southeast Quarter {NE-L‘)E )a

- digtance of 426 feel; thence Southwesterly to a point on tlm West

line of said Northeast Quarter of the Southeast Quarter (NhJ-SEi)
said point being 576 feet South of the point of beginning; thence

. North.on the West line of said forty to the point of begmnmg,

contaulmg 2.8 acres, more or lesgs,

In Section 12, Townshxp 42 North Range 5 “-'cs{; Bone Meridian:

_‘ Southwest Quarter of thc Northeast Quarter (SWiNEL); |

3 T\or'th Ono-half .of the ‘ﬂorthwesf Guarter (N4N Wi);

.Suuthwe._.t Quarter of the. \'!Ot thwest Quarter (5W} NW')

‘Southeast Quarter of the Northwest Quarter (SEINWZ) e:-:cepting

that part of the West oneé-half of said Southeasf. Q_ue_u:'ter of the -
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-Nor‘thwesl. Quarter (W{-SE}VW—’-) lymg and bemg South nr
.nghway 85 as it n.ow exasts

. AIL that pal‘t af the. Nﬁ.‘thWest Quarter ui‘ the "-‘nouth\'.feﬂt Quawtcr K

TNWESWD) lying and l:lemg \orth of U,S. IrLghwa\y 95 as 11. now!
exists,. % . s e S

Northeast Quarter of the bouthwest Quarter (NEISWH), éx«:epthg
the North two hindred five (205') feet of the West ona=half (W3).
of said ‘\Ior-:heast Quarter nf the Southwest Quart#r (NE .‘3“ l). : oy

Nor‘thwesl Quarter.of the Southeast Quarter (NW -i.aEi}

SUBJECT TO easements for tlu. existing highways and c'mui'ly--
roads as they now exist. LR
TOGETIIER WI.TH AI;I..; AND SINGULAR, the tenements, hm'c.chtamenle ) :

‘and appurtenauced tllepeumc belonging or in anywige appc:rtammg. g '

The ahove named grantm—a hereby covenant that the alpmru du'—icr‘lla(‘d

premism are’ f:-ee l‘mm all c:nmlmhranu"i and they will and Hh.u- huirs, 'm:i-:_-.

"eutors and ad n"ljni:-.il.l'atm‘& shall warranr. and dcremi the ahove pt',emises'a.gain‘m -
all lawful claims and demands.

DATED this | ;Zc?f{ - day of September, 1973.

'_s'fr_.-_;t_xTic OF IDAHO.
Cuu.nty of Latah

. . On t].us . A .day of September 1973, before me, th.e uncler-mgned i
a Notary Public in and for said State, . pergsonally appeared D, 1, NIRK anrl
M.ARY A, NIRK, husband ancl wife, known to me to be the personi whose, -
" names are subscribed to the foregomg instrument, and. aclcum"ledged Lo me "
tha‘c they executed the sarne. :

[ P}
b

' m _\Vli‘NESS WHEREOF, 1 have hereunto set my hand' and f::nt;lx:jal seal
. on'the date last above wriitten. ¢ o : 3 °

Al
i LA ;
Nnt;n_ry Publuf for Idaho, " RF..-IdI.‘I‘Ig T Latah
Cm_mty. 4 142 4 b *
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EXHIBIT 3






