
oe/2e/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

75-40785

HERBERT C FOUIZ
].2 SIMS RANCH RD
SALMON ID A3467

CAROL .] FOUTZ
1.2 SIMS RANCH RD
SALMON ID 83467

SOURCE: SALMON RfVER

QUAIVIITY: 0.107 CFS

PRTORTTY DATE: 05/Lt/!893
POINT OF DIVERSION:

TRTBI-I|ARY: SNAKE RIVER

T20N R21E Sl-2 SESE Lot t- Within ITEMHI County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE OUANTITY
fRRIGATION 04/01 7:-/0L 0.107 cFs

PI,ACE OF USE TRRTGATTON Wi IJEMHI Countv

T20N R22E S06 Lots 2 NENE 5.00 T20N R22E 506 Lot 3 NWNE 0.50

5.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATfON OF THIS WATER RIGHT:

This partial decree is subject to such general- provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultsimately determined by the Court at a point in time no
later than the entry of a finaL unifj-ed decree. Section 42-14f2 (5), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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STATE OF IDAIIO
DEPARTMENT OF. WATER RESOT'RCTS

MSECTION
CII\Intr M FIELII EXAM SHEET

(Usewith the ECVR)

Cl.AlM NO(s). /-+01fr5

1

2- FN" chaJrge - DATE oF pRtoRITy: comptefied evidenoe submittd-Ll lnaomPlete - Claimilt should be asked dr^ring the erem wfren vres wabrfirst
used and suilrmit proof of date of priodty. -

t{g"ty date, per claimant, is:
(lf the pnonty date, based'on yourexam, sems quesUonable, e4plain )

3.

4.

iH
No Change- SAME SOURCE
Source is diftrentftan trat claimd

Source fowrd:

OF DIVERSION

GPS SiteTag No.:
c{aim andlor nsn plD,s:

1

Toumsfiip T*g"_'secrion-_ t!I_tt4_JI 
--

Tonmship nanG_sectonT: v4__ia-
\

5. *1,t" Charge - DESCR|PT|ON OF DI\TERT|NG WORKS0 lncornptete description, list belorar

P

f .fa@* ,flp 7
)



e- .h'Ho Ghange -WATER USESt dDifferent us€,s, (tist uses fuund):

Use Fronr
Use From
Use From

_- Amount_CFS AFA
To Arpurfi CFS AFA
To Amount_ CFS AFA

?- 
ru\to 

Charxse -TOTAL VOLUME

tr lncomplete on daim, Ihe total is, Amount CFS -. AFA

n CharEFs fuund, fte nerrbtal iq Amount CFS AFA
I

8. [No Ghange - NO]I-IRRIGATION USES:

tr Glpnges Eremfurrd:

Domestic#of homes: Stod(#_Listtypes:
Additional comments:

9- tr No Change - PLACE OF USE: (F cfianged, list belovu-)

Use: Twnshlp Rargp Seciion V4 114-,
Use Toumship RargB Section_ V4 'l
Use: Township _ Range Section V4 114-.
Use: . Township _ Range ., Sectisr _V4 114-.

Remaks: (Comrnenfrs pertinent to fie{d examfuution} tI See addfitional ffirnent
\ \

N SYSTEM D1AGRAM INGLUDED D NA
HSn*nn on GIS Layout
t ' 

- 
tr cK rF rN oFFtcE EXAM
DATE EXAM 07,2-c( -oG

2

FIELD E)(AMINER
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State of Idaho
RECEIVED

DEPARTMENT oF wArER RE souBcEcJ,l;-ffi3
322East Front Street, P.O. Box 83720,Boise, rD 83720-0098 wlteiiA'ib-ritrirEes

Phone: (208) 287-4800 Fax: (20s) 287-6700 web site: www.idwr.idaho.gov.

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

June 29, 2005

iffi5;,,
HERBERT C FOUTZ
12 SIMS RANCH RD
SALMON ID 83467

Re: Evidence of Priority Date

Dear Claimant:

The Notice of Claim to a Water Right (claim) identified with the number shown above your name has
been filed in the Snake River Basin Adjudication (SRBA). The claim indicates your water usage is based on
"Beneficial Use" or a "Statutory Claim." Water rights of this type are established by the historic use of water,
dating back to when water was first used for the purpose claimed. The date of first use, known as the priority
date, has not been confirmed. Proof must be provided by the claimant supporting the priority date claimed and
the historic use of the water.

Enclosed you will find a computer printout of your claim and the pamphlet entitled "Evidence of Priority."
The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: lf no evidence is submitted, IDWR will recommend the SRBA Court decree the claim
be disallowed. lt will be to your advantage to provide clear and convincing evidence. lf you choose to submit
statements from individuals as evidence, the statement should be in the form of a notarized affidavit.

Please submit the required evidence supporting the priority date and the historic use by the date shown
above, referencing all documents with the corresponding claim number. Send the documents in the enclosed
envelope to assure it arrives at the correct location. lf you have questions not covered by this letter or the
enclosed pamphlet, please contact ihis office. Our toll free number is 1-800-451-4129. .St*ll,a

I
lf you no longer own the property to which the claim is appurtenant, please forward this correspondence

to the present owner, or return it to ldaho Department of Water Resources (IDWR). lf you have received this
correspondence from the previous owner of the property, it is recommended that you file a Change of
Ownership form with IDWR in order to receive future mailings and to participate in the adjudication.

Sincerely,

Roxanne Brown
Sr. Water Resource Agent
Adjudication Bureau
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R.ESPONSE DEADLINE
JULY 29,2005

Enclosures
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WATER RIGHT NUMBER: 75-40785

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 75-4078S

Current Owner

Priority Date:

Basis:

Status:

Name and Address

HERBERT C FOUTZ
12 SIMS MNCH RD
SALMON, ID 83467

CAROL J FOUTZ
12 SIMS RANCH RD
SALMON, ID 83467

05t11t1893

Beneficial Use

Active

Source

SALMON RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

SALMON RIVER

LEMHlCounty

Tributarv

SNAKE RIVER

From To Diversion Rate

Q4lQ1 to 11101 0.130 CFS

Total Diversion: 0.130 CFS

NW1/4SW1/4SW1/4

Annual Volume

Sec. 7, Twp 20N, Rge 21E, B.M.

Place of Use

IRRIGATION Within LEMHI Countv

T20N R22E 506 Lot 2 NENE 5.2

Total Acres: 6.1

T20N R22E 506 Lot 3 NWNE 0.9

Conditions of Approval:

1. PROPERryAKA LOT 19 CHINOOK SUBDIVISION

2. P21 THIS RIGHT IS A SPLIT FROM FORMER RIGHT 754078P

Remarks:

SCANNED

JUL 1 T ?M5
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77/20 /2006

REPI,Y

Please t]4)e or print clearly, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want t.o let IDWR know that. you agree with it.s recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REpr,y rss L2l13l2OO6

Water right number: 15-40785
HERBERT C FOUTZ
12 STMS RANCH RD
SAIMON ID 83467

CAROL 'J FOUTZ
12 SIMS RANCH RD
SAIJMON TD 83467
Telephone Number: (208t 756-21,34

l-. Describe the portion of the proposed recomnend.ation with which you disagree (e.gpriority date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

I AGREE with thle proposed : no changes to be made

DATE: l" - ()*A^IOG srcNArItREs

Please print your narne:

IDWR Regional Office, 7600 Mineral Drive, Suite 1OO, Coeur D' A1ene, ID 83815, 2087622900

ili-i

RECEIVED

" D"f,c 8:i ;:,";fi
dDWR/Sjodr



.\
State of Ic -ho )

DEPARTMENT OF WAIER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: Q08) 525-7161 FAX: (208) 525-7177

EASTERN REGION

November 4,2003

HERBERT & CAROL FOUTZ
12 SIMS RANCH RD
SALMON TD 83467

RE: CHANGE IN OWNERSHIP FOR 75-4078P

Dear Mr. & Mrs. Foutz:

The request for Change in Ownership for a portion of the above-

referenced Notice(s) of Claim has been processed with the new

Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s)
of Claim, the right was split as follows:

75-4018P split into:
75-4078R, Sims
75-40785, Lot 19,0.13 cfs,6.1 acres, Foutz

Enclosed for your records is a typed Notice(s) reflecting your portion
of the right. Review the Notice(s) and if you have other corrections or
questions, please contact this office.

Respectfully submitted,

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

i
-f-e',-r'-t-[*1- (r.u (Lfz 

""
Jennifer Crabtree
Technical Records Specialist
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\ Fon$42-24U42i409(6)Jrly,2m0

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGIIT OWhIERSHIP

PleN print ff type. Att@h lFgss wilh additiorul infomtim. hstructim re ircluded st rhe 6d of this fom.
trmmplete fom will be raumed.

Please list the water right number(s) and/or adjudication claim numbu(s) (if any) for eac,h water right to be chaqged. List just the
adjudicatiol claim number if there is ao mrresponding water right record on lile with the deparfinent. lndicate, by checking in the
space provided (under the "split" headiog), if the change in ownership is limited to a portiol of a water right in which case

divisior ofthe existhg water right or adjudication claim record will be requhed.

Water Adjudication
RiehtNo(s). ClaimNo(s). Split

Water Adjudication
RishtNo(s). Claim No{s). Split

-r jpr-&_ _4

2. The following REQUIRED informationmustbe submitted with this form:

A. The appropriate FILING FDE. See instructions for fee amount.

B. A copy of the most recent DEED, TITLE POLICY, COMRACT OF SALE or other legal document indicating yotn
ownership of the property and waterrigbt(s) or claim(s) in question, WITE ATTACmD LEGAL DESCRIPTION.

C. Either of tbe following (if necessa4r to clari$r division of waterrights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showrng the location of the point(s) of diversion and place of rue of
your water right(s) and/or adjudication claim(s) (these are usrully attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farn
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF pROpERIy or SURVEy MAp.

Name and Address ofFormer
Owner/Claimant(s)

Ss*o? t-\. 3:-. *

-{o R,* Lgu SoL* - s.,r F3.t6r

3

4. New Owner/Claimant(s)

New Mailing Address

City, Sate and ZP Code

New Telephone Number

Date you acquired tbe property

Nme Comector(Chek me): [ ] and, [ ] or,,li(m<l/or

LJ t.''[z

\2- 3r*" (Zo^.,L Q{
(ot *,* t\rt ?3 -4 \

(zct f) )f,lr.- at3Lt

5 &uL
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! Fom 42-24&42-1409(6) July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed ln ltem
I, Tnnltl SKIP TEIS ITEM AI{D CO TO ITEM 7. If the change in ounersbip divides the water rigbt(s) among multiple
owners, you must desaibe h detail, your portion of each water riglt after the change. FiIl in the appropriate spaoes in the box(es)
below to describe your wato right(s) after the rhnnge (one water right per box" you rnay copy this page as necessary). If your
quantity of wato is greater than a proportionate split, you must attach docurnentatim to show justification for a larger amount If
you are not sure bow to identi! yorn potion of the original water right or adjudication claim recordg please contact the rearest
IDWR offi ce for assistame.

Signature ofNew Owneds) or Claimant(s)
(include title if applicablQ

For Snake River Basin Adjudication Claims: Please athch a Notice ofAppearance completed by your attomey, if you wish
IDWR to conespond with himlher for all maters related to your claims.

7

For Office Use Only
Received by 

-_-_

Receipted by
Processed by

Date
Date
Date

Fee

ReceiptNo.
WR-.--_ Date

DESCRIPTION OF YOUR PORTTON OF WAIDR RIGIIT
(If the righ(s) will not be ryliq skip this area and pmceed to it€m 7)

Watef, Right andlor Adjudicatirm Claim Number -? t- 9o) 9?
WaterUse Divenion RaleorVolnoc

(aftic feetper secordor acre-feet perarmrrn)
Description

(acreq rnn&er and type of slock, homes, etc)

Irrigation

Stock

Domestic

S. .S z-

Other

Total

DESCRIPITON OF YOUR PORTION OF WATER RIGHT
(If the righ(s) will not be pli( skip this areo and proced to irem ?)

Waler Right andlor A{iudication Claim Number

D€scdption
(acres, nJiuber snd q/pe of stock, homes, €tc)

WolerUse Diversion Rate or Volurre
(cubic feetper secord or acre-fee-t per armtnn)

krigation

Siock

Domestic

Other

Totel
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WARRANTY DEED 'J/I

Order No.:30702 1064L-c

F'ORVALT,E RECEI\rED

Frank Stevens and Sharon St€vens, also known of record as Frgnk G. Stevens, Jr. and Sharon L.
Stevens, Husband and'lilife

tlrc Fantor(s), do(es) hereby grant, bargain, sell and convey unto

Eubert C. F'outz and Carol J. Fouta Husband and Wife

whose current address is

12 Sims Ranch Rd. Salmon, ID 8346?

the grantee(s), the following described premises, in Lernhi County, Idahq TO WIT:

Lot 19 ofChiaook Subdivision, accordlng to the oflicial plat thereof, filed ln Book 5 ofPlqts at
Page(s) 29 Official Records of Lemhi County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Graatee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he iVare the owneds) in
fee simple of said premises; that they are free from all encumbrances Except: Clrrent Year Taxes, conditions,
covenants, reskictions, reservations, easanents, rights and rights ofway, apparent or ofrecord.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

State of ldaho

County of Lemhi

On this before me, a Notary Public in and for said state, personally
appeared Jr. and Stevens

or to me
to me that ho#they executed the same.
IN WITNESS WHEREOF I have hereunto set my hand aad affixed my official seal the day and year first above
written.

Residing at:S4r fllotg, ip
Commission Expires: q
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.2fr,.,r Volu" Rcc:ived

the gllntcr
: *r1l;, A SII,IGLE l4AN

, cio p5irereby granr, h;rrgain, sell and convey unto

Fli.,\.rll( Sj'0i/t)lli ,h*D SIIARON 5TEVgNS, hUStrand and wife
whose current address is G. Stevens, Jr.

PO 3OX 122 NCRTH FORK, ID 63466
LCT'19 0F CHli\'tqo!( str,lt, SALMON, ID 83467

th: grantee5 , rhe following descibed premises, in L[ylllT

also hrcern of record as Frsrk

County ldaho, to wit:

LOT 19 IN CHINOCK SUbDIVIS:Ci{ N.CCORDINC TO THE
OFFTCTaL PI-AT T}IgnEoF PILED ioR REcoRD IN B0OK5 OF PLATS AT PACE NO. 29, RECORDS Or r,rPrUr
C0u1$T !', f DAHO .

SUtJtC? T0: ll,L e:isiilg gaIent reser;atiols, raseaenis, righls oi ra1, prcteciive colelaats, ronilg
iri:.;ai:ss:;J a;;licall: brilli;; ccias, Ia;s ar.i reguiations,

OO UeVf AND TO HOLD the said premises, with their appurtenances unto the said Granteq ,

thgif heirs and assigns forevrr. And the said Grantor dog5 hereby covenanr to and with the said
Grantee5 , that he i5 the owner in feesimple of said premises; that they are free from all incrrmbrances

and that he vrill wanant and defend thc same from all lawful claims whatsoever

ilB"t.d, septenber 27 , 1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUTRED I'IIDER STATE IJAW

Ident. Number
Date Received
Receipt No:
Received By:

County

LEMHI

75-4078S
L0 / 8 /2003

(or) A. F.A

i- . Name of C]aimant ( s )

HERBERT C FOUTZ Phone:
12 STMS RANCH RD
SALMON ID USA 83467

CAROL J FOUTZ Phone:
12 SIMS RANCH RD
SALMON ID USA 83467

2. Date of Priority: 05/LI/1,893

3. SouTce: SALMON RIVER TTib. Io: SNAKE RIVER

4 Point of Diversion:

Township Range Section

2 0N 21"8 7

Purpose
IRRIGATION

1-/4 of L/4 of I/4 LoE

NW SW SW

5

Type

Description of diverting works:

ROCK DIV. DAM WITH P]PE HEADGATE AND D]TCHES WITH PUMP AND SPRINKLER

6. Water is used for the following purposes:

From To C. F. S
04/01, r-1_/0r- 0.13

o 7
7 Total- OuanL,:r;+ ity Appropriated is

s.

10

8. Total consumpLive use

9 . Non-irrigation uses:

Place of use:

Township Range Section L/4 of t/4 Lot Use

175-4078S 1.L/03/2003

Acres



1 'f

20N 228 6

Other Water Rights Used:

Remarks:

PROPERTY AKA LOT ]-9 CHINOOK SUBDIVISION

THIS RIGHT IS A SPI.TT FROM FORMER RIGHT 75-4078P.

Basii of Claim: Beneficial Use

NE
NE

NE
NW

5.2
0.9

2
3

IRRIGATION
TRRIGATION

Section Acres

Total Acres

6.L

r€

v,€l-1. Place of use in counties: LEMHI

L2. Do you own the property listed above as place of use? Yes

t_3.

1"4.

15.

z75-40785 \t/ 03 /2003


