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IDAHO DEPARTMENT OF WATER RESOURCES

PREIJ]MINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

75-40788

ROBERT A RUSSELL

#5 SIMS RANCH RD

SAI,MON ID 83467

NANCY D RUSSE],L

#5 SIMS RANCH RD

SALMON ID 83467

SOURCE: SALMON RIVER

QUANTITY: 0.140 CFS

PRTORTTY DATE: 05/7L/1893

POINT OF DIVERSION:

TRIBIIIARY: SNAKE RIVER

T20N R2l-E Sl-2 SESE Lot 1 Within IJEMHT County

PURPOSE AND

PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE OUAI{TITY

IRRIGATION 04/07 to/3L 0. r-40 cFs

PI,ACE OF USE: IRRIGATION in IJEMHI County

T20N R22E 506 Lot 2 NENE 5.00 T20N R22E 506 Lot 3 NWNE 2.00

7 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

This partial decree is subject to such generaL provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than t'he entry of a final unified decree. Section 42-f4L2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive, Suite 100, Coeur d'Alene, Idaho 83815
Phone: Q08)762-2800 Fax: (208) 762-2819 Web Site: www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

December 17,2006

Robert A. Russell
# 5 Sims Ranch Rd.
Salmon,Idaho 83467

Re: Claim 75-40788

Dear Mr. Russell

Enclosed is a new map and a preliminary recommendation reflecting the comments you
made on the Notice of Error Reply.

The original claim submitted to the department on April 24,1990, only claimed 7.0 acres
of land for inigation with a diversion of 0.14 cfs. To increase the acreage or diversion
originally claimed, you would have to file an amended claim with the court.

If you have any questions, feel free to contact me at this office

Sincerely,

Keith E. Franklin
Water Resources Agent

Encl/kf
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

75-407A8

ROBERT A RUSSEIJIJ

2155W700S#4
CEDAR CITY W 84720

NANCY D RUSSE],I,
2155W700S#4
CEDAR CITY W 84720

SOURCE: SALMON RIVER

QUANTITY: 0.1-40 CFS

PRTORTTY DATE; Os/tt/1,893

POINT OF DIVERSION:

T20N R21E Sl-2 SESE Lot 1 Within LEMHI County

PURPOSE OF USE PERIOD OF USE

IRRIGATION 4/OL u,/07

IRRIGATION Within LEMHI County

T20N R22E 506 Irot 2 NENE 5.00

TRIBU|ARY: SNAKE RIVER

QUA}ITITY

0.140 cFs

T20N R22E 506 Lot 3 NWNE 2.oo

PURPOSE AND
PERTOD OF USE

PLACE OF USE

7 ACRES TOTAIJ

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient. administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-:-4L2(G), Idaho
Code.

EXPITANATORY MATERIAL: BASIS OF CLAIM - Beneflcial Use
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Please t]4)e or print c1ear1y, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want. IDWR
recommendation or you want to fet IDWR know that you agree with its recommendation

tul lz' 0b

to change your

YOUR DEADIJINE FOR RETURNING A NOTICE OF ERROR REPITY IS: t2l73l20i6
Water right number: 75-40788

ROBERT A RUSS],"., rr rno " #" 4,5 Sr'rs P*',*L R"*,"
fi3ffir .oro^"-ronn.54t- irn€-*i , t'> SZL|LT

tu #Fl

{)
ls

'7{G--Gz")Q.>
9.tO -oPt13 C

.J-(6-lvz*

e*4.0)

/

NANCY D RUSSELL
^1q5 w 700 S #4

84720

&Zrrw- € \ *-l*' *'
portion of the proposed recomrnendation with
use, source): parr.\ oG Uea_

-/ (*tr\ ,;- V. Z-{ *tlco [no', 7" 0 '*s /3*"L,Q)

Describe the which you disagree (e.g
priority date, per

w
2 in the

rt4-t1:

_ I AGREE with this proposed, recomnendetion: no changes need to be made.

DATE:

3

SIGNATURE:

Please print your name:

IDI^IR Regional office. 7600 Mineral Drive, Suit.e 100, coeur D' Alene, ID 83815, 2oei622g00

$CIANT.[ED

i][p, 1 9 ?$CI$
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SNAKE RIYER BASIN ADJUDICATION

CIAT?O
2000

CHANGE

Water Right Number(s):

Previous Mailing Address:

IN

8tq< LU '7A O .S d/
Cn r/* c,J-, u T grlzzD

U
New Mailing Address: +{ S,"l* &o-

/D {-
Telephone Number: 20& {6-6zo 6
Signature of all Claimant(s):

Please mail or FAX this completed form to the oflice nearest voa:
Adjudication Bureau Adjudication Bureau
rdaho Dept. of water Resources Idaho Dept. of water Resources
7600 N. Mineral Dr., Ste. 100 2735 Airport Way
Coeur d'Alene,ID 83815 Boise,ID 83705-5082
Ph.2081762-2800 or Ph. 208/334-2190 or
x'Ax 208/762-28t9 FAX 208/334-2348

CLAIM tnWVJVonh

Adjudication Bureau
Idaho Dept. of Water Resources
1341 Filtmore St.o Ste.200
Twin X'alls, ID 83301-3380
Ph.2081736-3033 or
F',AX 208/736-3037

Adjudication Bureau
Idaho Dept. Of Water Resources
322E,. X'ront St.
P.O. Box 83720
Boise,ID 83720-0098
Ph208t287-4800
Ftx208t287-6700

SS
ADDRESS FM.doc
Revised 12107/06

Adjudication Bureau
Idahn Dept. of 'Water Resources
900 N. Slryline, Ste. A
Idaho X'alls, ID 83402-3653
Ph.2081525-7161 or
x'Ax 208/525-7177

:-{[:i{,;h:iViri.,

,iJ[:U 'n 4 ]:i,,,,

'yiii,iril;tr:. iri !1. ." i ,, 1i .,.
,,liii,

IDWRUse Only:
Data Entry:

your

Date
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REPLY

Please tlrtr>e or print clearly, fill out this form completely and rnai]

Return this reply form to rDwR by the deadlj.ne daie printed below if you rdanL rDwR Lo change your
recornmendation or you want to 1et fD$lR know that you agree with its recomrnendation

ttul !s;. 0b

.*t-
e***t*elLYouR DEADITINE FoR RETuRNING A !nTICE OE ERRoR REPLY Is: 721L312006

WaEer right nunber: ?5-40788 Ml{ i'"

a{ot
t3 {..fo)

*$'s --"i,r.,-i,s il**r*A- Q**,,,
CEDAe-6*rFrf-4++-&4#O€
retenhone-arrqilbe*F*{41qLq65-2044.'54c ilx'Ci-h, J'D TZ'] LT

ROBERT A RUSSEI,IJ
2l55eA0O-g;BA

NANCY D RUSSETL
?j55JLJjO-S*#4
QEDARJ;CI&*{+4-84720

4

1. Describe Lhe portion of the proposed recornmenda'cion with which you disaqiree
prioricy date, per,i11d 

#f 
use, source) , 

flA, r...f t ,F Lj A"e.

^fa"r,"#effi#Q *f g",+t*#t' 
-n.* 

Y " r.-s* #t r,r"t {w', -1. a

(e's

'#'* lc**,t 9
in the

s rr.'{,.N:

3

- 

I AG8.EE with this prol)oeed reeonurendat,l,on: ao chaflg€g nGGd to be mad,e.

DATU: SIGNAfi'RE:

Please prinE your nane:

fDWR Regional office, ?600 Mineral Drive, Suite L00, Coeur D' Alene, ID 83815, 2087622840

HECEIVED

DEC I :J ;fl;;I;

/ 
HDWR/florthr



STATE OF IDAHO
DEPARTPIEITIT OF WATER' RESOTTRCES

MSECTION
CII\Inil M FIELD ETAlvT SHEET

(Usewitr the EC"VR)

1

cLAlM NO(s).

N NEWADDRESS:

2. 6r.r" change - DATE oF pRloRtry: comptefied evidene submifted'tr ln@mplefie - Cla-mant sfioJH be asbd during flre eocam wfien rres waterfirst
used and sLfimit prodof dab of pdority-

f{gnty date, per claimar[ is:
(lf the pnority date, baseclon yourexam, seefils questionable, e4glain belor.)

3-
H

No Change- SAIUIE SOURCE
Soure is cflfuentftan Urat daimett

Souroe bund:

OF DIVERSION

GPS Site Tag No.:
daim andlor new plD,s:

4-

rownsfin Range-$ection- l!!-v4 
'4-Twrship Range ---section 

. vc
u. S[llo Charse- DESCRIPTTON OF DI\TERT|NGWORK$

CI lncomplete descriplion, llst belou

I



e- .XUo Chanse -WATER USESt fOifferent usresr (list usesfuund):

Use From To _ - Amount-CFS AFA
Use From To. Amount CFS AFA
Use From To Amount_ CFS AFA

t- 
lfilu" 

cltarse -TOTAL voLt l,lE

D lncornplete on daim, tre total is, Amourfi CFS _4pg
tr Chargesfuund, lfienenrbtal is, Amowrt_CFS AFA

t
8. flNo Ctrarge - NON-IRRIGATION USES:

tr ChangBs Btamtuurd

Domestic # of homes: Stodc # List

Addi[onal cornmenb:

g- tr No Change - PLACE OF USE: (F changed, list bdow-)

Use: Tmnsfib RaXge Secnion U4 114_
Use: Toumsh,ip Rarqe Seciisr V4 .__Jl4_Use: Township _ Range Section _ V4_J
Use: - Tournship_Range Section_V4_114-
Remarks: (Cornments pertinentb field emmlndiwr) D Se a&fitional atffirnent

?m ,'.n Zi,rer to bHch - >wfAo r'rn difch
+o' .sofin uler olr*. I I

I r'[-

n

H
SYSTEM D1AIGRAM INCLUDED D NA
Shown on GIS Layout

tr CK IF IN OFFICE EXAM
DATE E(AilN GONDUCTED: %

2

FIELB H(AMINER



ldaho Department of Water Resources

Adjudication Claim Number: 75-4078 B

N
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Re: Claim # 7"5e0&078B .

State of Idaho
Department of Water Resources
PO BOX 83720
Boise,ID 83707-9815

In response to your letter of June 29, the following information is submitted in
support of the Beneficial Use claim for pu{poses with priority date of
05llll 1893. Unfortunately, since I reside temporarily in Southern Utah, I do
not have immediate access to either the and legal documents stored at my home
in Salmon (which I still own), nor to Lemhi County Courthouse records-!@[y

to and o
the necessarv collaborating documentation.

The claim is based on physical evidence still clearly visible on the property. Our lot, Lot
20, Chinook Subdivision was once part of the original Shoup Ranch. It was later part of
what is now known as the Sims Ranch. To the best of my knowledge, the Sims Ranch
was subdivided in the late 1970s or early 1980s. The ditch, known locally as the Fife
Ditch (or more recently the Edwards Ditch) remained and has diverted water from the
Salmon River on a continuous basis since 1893 for irrigation purposes, primarily on the
Fife property to the north of the Williams Creek Road.

This claim pertains to only about 7 acres of the total 8.5 acres of the property. A old
lateral ditch off the Fife Ditch (from which the diversion structure was removed prior to
my ownership of the property) was used for many years until the diversion structure was
removed to irrigate the lower part of my property (and crosses under the Williams Creek
Road to irrigation a portion of the Fife Ranch property, now operated under a lease
arrangement by Paul Edwards). That ditch is still clearly visible above the lower 7 acres
of my property and capable of carrying water.

I do not know the date that the original diversion structure was removed, but Rex
Tollman (deceased), former owner of the adjacent Tollman Ranch, told me when I
bought the property in 1988 that flood irrigation of the lower 7 acres of my property had
continued unintemrpted from the Fife Ditch after that, using another diversion structure
(a culvert blocked by plywood) about 100 yards below the former diversion structure.
Mr.Tollman himself irrigated the lower 7 acres of my property on a regular basis from
1988 to about 1995, in exchange for the hay it produced. My wife Nancy and I have
grazed llamas and horses on that part of our lot since 1988, and we continued to irrigate
the property every year until 2003, when the culvert structure we used as a point of
diversion was removed from the Fife Ditch by Paul Edwards (without the permission of
the owner of the property that is was located within-another lot owner in the Chinook
Subdivision). At about the same time, we moved to Utah, rented the property, and have

SCANNED

sEP 1 6 2005

,

\



as yet been unable to re-establish a point of diversion in the ditch (thought we plan to do
so when we return to Idaho in 2006).

Therefore-to the best of my knowledge, the lower 7 acres of my property (below the old
lateral ditch) has been continuously irrigated from the Fife Ditch until 2003, and should
share the priority date established by the Water Court for that ditch under this
adjudication (which I believe to be 1893).

It is also requested that the Court note that only portions of three lots in the
Chinook Subdivision share this distinction (those below the old lateral ditch).
Evidence exists that the remainder of the subdivision, including the upper I andlfi2 acres
of my lot, was historically flood (and later sprinkler) irrigated mostly by wastewater (and
spring water) from the Tollman Ranch, which originates in Perreau Creek (and perhaps
some from Williams Creek )-not from the Fife Ditch. Therefore, this claim should NOT
be construed to pertain to that upper bench (the vast majority) of the Chinook
Subdivision-nor should any finding pertaining to claims in that areabe extrapolated to
include the lower 7 acres of my property below the old lateral ditch.

I would appreciate your early acknowledgement of my request for additional time to
research this claim further and provide additional evidence for the adjudication. Thank
you for your consideration.

Sincerely,

ROBERT A RUSSELL

SCANNED

sEP 1 6 2005
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July 28,2005

Re: Claim # 75-940F'8ts''

State of Idaho
Departrnent of Water Resources
PO BOX 83720
Boise,ID 83707-9815

In response to your letter of June 29,2005 the following information is submitted in
support of the Beneficial Use claim for irrigation purposes with priority date of
05llIll893. Unfortunately, since I currently reside temporarily in Southern Utah, I do
not have immediate access to either the records and legal documents stored at my home
in Salmon (which I still own), nor to the Lemhi County Courthouse records-f@[y
request an extension of at least 60 davs to comolete this letter of response and obtain
the necessarv collaborating documentation.

The claim is based on physical evidence still clearly visible on the property. Our lot, Lot
20, Chinook Subdivision was once part of the original Shoup Ranch. It was later part of
what is now known as the Sims Ranch. To the best of my knowledge, the Sims Ranch
was subdivided in the late 1970s or early 1980s. The ditch, known locally as the Fife
Ditch (or more recently the Edwards Ditch) remained and has diverted water from the
Salmon River on a continuous basis since 1893 for irrigation purposes, primarily on the
Fife property to the north of the Williams Creek Road.

This claim pertains to only about 7 acres of the total 8.5 acres of the property. A old
lateral ditch off the Fife Ditch (from which the diversion structure was removed prior to
my ownership of the property) was used for many years until the diversion structure was
removed to irrigate the lower part of my property (and crosses under the Williams Creek
Road to irrigation a portion of the Fife Ranch property, now operated under a lease
arangement by Paul Edwards). That ditch is still clearly visible above the lower 7 acres
of my property and capable of carrying water.

I do not know the date that the original diversion structure was removed, but Rex
Tollman (deceased), former owner of the adjacent Tollman Ranch, told me when I
bought the property in 1988 that flood irrigation of the lower 7 aqes of my property had
continued unintemrpted from the Fife Ditch after that, using another diversion structure
(a culvert blocked by plywood) about 100 yards below the former diversion structure.
Mr.Tollman himself irrigatedthe lower 7 acres of my property on a regular basis from
1988 to about 1995, in exchange for the hay it produced. My wife Nancy and I have
grazed llamas and horses on that part of our lot since 1988, and we continued to irrigate
the property every year until 2003, when the culvert structure we used as a point of
diversion was removed from the Fife Ditch by Paul Edwards (without the permission of
the owner of the property that is was located within-another lot owner in the Chinook
Subdivision). At about the same time, we moved to Utah, rented the property, and have

SCANNED

AUG n [ 2005



as yet been unable to re-establish a point of diversion in the ditch (thought we plan to do
so when we retum to Idaho in 2006).

Therefore-to the best of my knowledge, the lower 7 acres of my property (below the old
lateral ditch) has been continuously irrigated from the Fife Ditch until2003, and should
share the priority date established by the Water Court for that ditch under this
adjudication (which I believe to be 1893).

It is also requested that the Court note that only portions of three lots in the
Chinook Subdivision share this distinction (those below the old lateral ditch).
Evidence exists that the remainder of the subdivision, including the upper I andl/l2 acres
of my lot, was historically flood (and later sprinkler) irrigated mostly by wastewater (and
spring water) from the Tollman Rancho which originates in Perreau Creek (and perhaps

some from Williams Creek )-not from the Fife Ditch. Therefore, this claim should NOT
be construed to pertain to that upper bench (the vast majority) of the Chinook
Subdivision-nor should any finding pertaining to claims in that area be extrapolated to
include the lower 7 acres of my property below the old lateral ditch.

I would appreciate your early acknowledgement of my request for additional time to
research this claim further and provide additional evidence for the adjudication. Thank
you for your consideration.

Sincerel

A RUSSELL

gEANNED

AUo 0 r 2005



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS
This form can be used to noti$r the Department of a change in

address of the owners of record for the listed water rights.
(Please print or type)

I 1 Water Right Number(s): 5-

I I Name(s):

I I Old Mailing Address: (.

J^^^-^ rD8 34{.1

I ] New Mailing Address: lss N So +/Ll
2.O

A Srms
/n SrrSel rD ?,#461

Telephone Number: (8fls6€-- 4l

I ] Signature(s) of Owner(s)

A.rn

i/u&fi 
c'l)

or

w65r Date:

(lnclude your on
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IN THE DISTR]CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39575

SGAASNED

itlcT ffi s &ffi
(

)
*

Ident. Number:
Date Received:
Receipt No:
Received By:

A75-040788
4/24/1"990

Date of Priority:
SouTCC: SAL},ION RIVER

Point of Diversion:

MAY 11, 1-893

B3 467

Trib. to: SNAKE RIVER

Lot

c.F.s
0.1"40

a-

2AB-7 56-37 24

208-7 56-37 24

County
LEMHI

(or ) A. F.A

NOTICE OF CLAIITI TO A WATER RIGIIT
ACQUIRED UNDER STATE LAW

t Name:
Address:

AND/OR
Name:
Address:

ROBERT A. RUSSELL
P.O. BOX 1061
SALMON, rD

NANCY D. RUSSELL
P.O. BOX l-061-
SALMON, ID

:

-=e-
t;:F=6:>-W--

-==

B3 461

2

3

4

Township Range Section I/4 of l/4 of L/4
2ON zIE 7 NW SW SW

Description of divertJ.ng works:
ROCK DIV. DAM WITH PIPE HDGATE AND DITCHES WITH FLOOD IRR.

6. Water is used for the following purposes:

5

7

Purpose
IRRIGATION

Total Quantity ApproPriated is:
0. L40 c. F. s. ( and/or )

B. TotaI consumptive use is

9 Non-i rrigation uses:
NONE

A. F.A.

L1.5 Acre Feet Per Annum.

From To
04/01 1L/oL

1_ Date z 04/24/94

rvilcHsFlLtr4ED

uEu I 5 t9g2

'',..','.,'d;'=:
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L0. Place of Use:

Township
20N

Secti on
6

L/4 of t/4
NE NE

Range
22E.

Lot USe
IRR

Acres
7.0

7.0

7.0

11" .

L2.

L3.

Section Acres

Total Acres

Place of use in counties: LEMHI

Do you own the propert,y listed above as place of use? YES

Other water Rights Used:
NONE

1-4 . Rema rk s :
SPLIT RIGHT.
LOT 20 OF CHINOOK SUB.

15. sasis of Claim: STATUTORY CLAII'I

Date: 0 4/24/90

MffiNOFILMEI)
0HU 1 5 1992
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t

16. Signature ( s )

(a.) By signing below, I/We acknowledge that l/tfie have received, read and
understand the form entitled "How you will receive,notice in the Snake River
Basin Adjudication." (b. ) I/We do do not Y wish to receive and pay
a smalI annual fee for monthly copies- oT the docffiE-sheet.

Number of attachments:

For Individuals:
I/we do solemnly swear
foregoing document are

Signature of Claimant(s) :

ffirm that the statements contained in the
and rect.

Date !

Date:

ss.

c

or a
t rue

2

State of

County of

I daho

Subscribed and sworn (or affirmed) before me this ? day

of te €o
No ary

Seal
Residing at J4

My Commission Expires C/;r/Z,t

Date z 04/24/90

tMl0H0FIL[4Et)
ucti I 5 tggz
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