12/17/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-4078B

NAME AND ADDRESS: ROBERT A RUSSELL
#5 SIMS RANCH RD
SALMON ID 83467

NANCY D RUSSELL
#5 SIMS RANCH RD
SALMON ID 83467

SOURCE : SALMON RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 0.140 CFS
PRIORITY DATE: 05/11/1893

POINT OF DIVERSION:
T20N R21E S12 SESE Lot 1 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.140 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T20N R22E S06 Lot 2 NENE 5.00 T20N R22E S06 Lot 3 NWNE 2.00

7 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive, Suite 100, Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 Fax: (208) 762-2819 Web Site: www.idwr.idaho.gov

JAMES E. RISCH

Governor

KARL J. DREHER

December 17, 2006
Robert A. Russell

# 5 Sims Ranch Rd.
Salmon, Idaho 83467
Re: Claim 75-4078B
Dear Mr. Russell;

Enclosed is a new map and a preliminary recommendation reflecting the comments you
made on the Notice of Error Reply.

The original claim submitted to the department on April 24, 1990, only claimed 7.0 acres
of land for irrigation with a diversion of 0.14 cfs. To increase the acreage or diversion
originally claimed, you would have to file an amended claim with the court.

If you have any questions, feel free to contact me at this office.

Sincerely,

Keith E. Franklin
Water Resources Agent

Encl/kf

Director



08/28/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-4078B

NAME AND ADDRESS: ROBERT A RUSSELL
2155 W 700 S #4
CEDAR CITY UT 84720

NANCY D RUSSELL
2155 W 700 S #4
CEDAR CITY UT 84720

SOURCE : SALMON RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.140 CFS
PRIORITY DATE: 05/11/1893

POINT OF DIVERSION:
T20N R21E S12 SESE Lot 1 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 4/01 11/01 0.140 CFS
PLACE OF USE: IRRIGATION Within LEMHI County

T20N R22E S06 Lot 2 NENE 5.00 T20N R22E S06 Lot 3 NWNE 2.00

7 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

, C? rLL(;t_
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: 12/13/2006 p 3
Water right number: 75-4078B / Ou_,.u '
ROBERT A RUSSELL <= M
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1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, per _ii‘af use, source): %0”\\4 ¢ t@ U%
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2. Describe the changes you wish to make in the propo;ef reciagu‘nendatlo . f_ /
éc‘im«-_a o e "Biou '- ) MLAE b~ z g L
pbrvre 1 F p-p{w\guw‘&
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Give a brlef explanation as to why agree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 7600 Mineral Drive, Suite 100, Coeur D' Alene, ID 83815, 2087622800
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WQECE’VE

OF
SNAKE RIVER BASIN ADJUDICATION ¢ 20 2006
CHANGE IN ADDRESS OF NOTICE OF CLAIM DWFVNorth

Water Right Number(s): /> — ()7 ’3/&8
Previous Mailing Address: Qﬁ )a,/; of e Miase, ? Jﬂ
Q55 W, 2wd s HY
Qodan Cdy U 84720
New Mailing Address: r’?ﬂ Lot 4~U /‘\/-‘“h Abey Q uSse. @’
#qg/ﬁhﬂé [Wqﬂcj/ E?éﬁD
Soun— ID 83U
Telephone Number: ( p D g / K SC—462.0 4

Signature of all Claimant(s): //;— MW / g,/(/(/

P]\ se print ymmnallqe -below your §i nature

‘&7 -, e SRR Y

™,
™

\
\

Please mail or FAX this completed form to the office nearest you:

Adjudication Bureau Adjudication Bureau
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
7600 N. Mineral Dr., Ste. 100 2735 Airport Way
Coeur d’Alene, ID 83815 Boise, ID 83705-5082
Ph. 208/762-2800 or Ph. 208/334-2190 or
FAX 208/762-2819 FAX 208/334-2348
Adjudication Bureau Adjudication Bureau
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1341 Fillmore St., Ste. 200 900 N. Skyline, Ste. A
Twin Falls, ID 83301-3380 Idaho Falls, ID 83402-3653
Ph. 208/736-3033 or Ph. 208/525-7161 or
FAX 208/736-3037 FAX 208/525-7177
MeGEiviEl
Adjudication Bureau s B v
Idaho Dept. Of Water Resources JEC T4 240
322 E. Front St. ?'ff:w;x‘;éiaé'i;igsu. O Walsr Hagais
P.O. Box 83720
Boise, ID 83720-0098
Ph 208/287-4800
FAX 208/287-6700
SS IDWR Use Only:
ADDRESS FM.doc ' DataEntry: _ Date:

Revised 12/07/06
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. - NOTTCEOF ERROR™ . i
REPLY /z/‘/ /2'5[0 (e
Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
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YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: 12/13/2006 p

Water right number: 75-407BB M/ G&L—"“

ROBERT A RUSSELL . i T

D155 W 700 5 44 HE Sms &Dﬁﬂchl\. Q@”q’;} Q;ﬁ(f&'b-’-"’-

CEDAR—CEEY—Pm i 7240 T e S I A

Tel sphone-Nomberr —(d351865-7044 ~ L YW P BT

NANCY D RUSSELL /)L\ AT & (;7‘3 R O(p(

2185 w700 8 #4 & =,

z . gag/ O o2 cel

Telephone Mumbegs—-435+865=7044

< Orve. AS atbove

1. Describe the portion of the proposed recomenda ion with which you disagree (e.g.

priority date, pe "J;%i‘ﬁf use, source): ‘_ Oin\— " ‘ (Jee.

Tared Weng o o] ey o T.2-5 free (rer 70 48 Aonzihed)

2 Describe the changes you m.sh to make in the Pro se?l re::j;vﬁm atioi é‘ /
- - A L™
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3. Give a brief explanation as to why

agree with these portions: %‘f’_ ; /Z/{Q

I AGREE with this proposed recommendation: no changes need to be made.

DATE : SIGNATURE:

Please print your name:

IDWR Regional Office, 7600 Mineral Drive, Suite 100, Coeur D' Alene, ID 83815, 2087622800
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION -
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAMNO(s). )%~ {7‘07 86

1. \gj\lo Change NAME IS SAME
NEW OWNER:

No Change ADDRESS
0 NEW ADDRESS:

2. {No Change - DATE OF PRIORITY: Completed evidence submitted

00 Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:
(If the priority date, based on your exam, seems questionable, explain below.)

3 DgNo Change — SAME SOURCE
Source is different than that claimed:

Source found:

4. ) No Change — POINT OF DIVERSION

1 Point of diversion is different than claim and/or new P/D's:
GPS Site Tag No.: Pf Q09 HA

Township Range Section va 14 1/4
Township Range Section 4 4 1/4

5. JS[ No Change - DESCRIPTION OF DIVERTING WORKS
0 Incomplete description, list below:

Bpr 10 River 40 Nt = Figh scrzer) (beate)
L2 mile dpwon ditein- S|S




6. /\guo Change - WATER USES
Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. )ﬂ'No Change - TOTAL VOLUME
O Incomplete on claim, the total is, Amount CFS AFA
O Changes found, the new total is, Amount CFS AFA

8. No Change - NON-IRRIGATION USES:
0 Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9. O No Change — PLACE OF USE: (If changed, list below.)

Use: Township Range _ Section 4 1/4
Use: Township Range __ Section V4 1/4
Use: Township Range Section V4 1l4
Use: Township Range __ Section va 1/4

Remarks: (Comments pertinent to field examination) O See additional attachment
Hpee on River yo Dtch ~ puinp n diteh
©__sprinkler glpe.

0 SYSTEM DIAGRAM INCLUDED O NA
M Shown on GIS Layout
0 CK IF IN OFFICE EXAM

DATE EXAM CONDUCTED: (77 ~Z.3 ~)p

FIELD EXAMINER:




Idaho Department of Water Resources

Adjudication Claim Number:  75.4078 B
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!\‘ 0 0, e
Re: Claim # 75-04078B g;j of Se cad:l ’ 6
%4_ !.am( C'a

State of Idaho ° Gu se e ‘-(.. QM
Department of Water Resources ’ y(" LC/ ,

PO BOX 83720
Boise, ID 83707-9815

In response to your letter of June 29, 2005 the following information is submitted in
support of the Beneficial Use claim for frrigation purposes with priority date of
05/11/1893. Unfortunately, since I currgntly reside temporarily in Southern Utah, I do
not have immediate access to either the frecords and legal documents stored at my home
in Salmon (which I still own), nor to the Lemhi County Courthouse records. I hereby
request an extension of at least 60 days to complete this letter of response and obtain
the necessary collaborating documentation.

The claim is based on physical evidence still clearly visible on the property. Our lot, Lot
20, Chinook Subdivision was once part of the original Shoup Ranch. It was later part of
what is now known as the Sims Ranch. To the best of my knowledge, the Sims Ranch
was subdivided in the late 1970s or early 1980s. The ditch, known locally as the Fife
Ditch (or more recently the Edwards Ditch) remained and has diverted water from the
Salmon River on a continuous basis since 1893 for irrigation purposes, primarily on the
Fife property to the north of the Williams Creek Road.

This claim pertains to only about 7 acres of the total 8.5 acres of the property. A old
lateral ditch off the Fife Ditch (from which the diversion structure was removed prior to
my ownership of the property) was used for many years until the diversion structure was
removed to irrigate the lower part of my property (and crosses under the Williams Creek
Road to irrigation a portion of the Fife Ranch property, now operated under a lease
arrangement by Paul Edwards). That ditch is still clearly visible above the lower 7 acres
of my property and capable of carrying water.

I do not know the date that the original diversion structure was removed, but Rex
Tollman (deceased), former owner of the adjacent Tollman Ranch, told me when I
bought the property in 1988 that flood irrigation of the lower 7 acres of my property had
continued uninterrupted from the Fife Ditch after that, using another diversion structure
(a culvert blocked by plywood) about 100 yards below the former diversion structure.
Mr.Tollman himself irrigated the lower 7 acres of my property on a regular basis from
1988 to about 1995, in exchange for the hay it produced. My wife Nancy and I have
grazed llamas and horses on that part of our lot since 1988, and we continued to irrigate
the property every year until 2003, when the culvert structure we used as a point of
diversion was removed from the Fife Ditch by Paul Edwards (without the permission of
the owner of the property that is was located within-another lot owner in the Chinook
Subdivision). At about the same time, we moved to Utah, rented the property, and have

SCANNED
SEP 1 6 2005



as yet been unable to re-establish a point of diversion in the ditch (thought we plan to do
so when we return to Idaho in 2006).

Therefore-to the best of my knowledge, the lower 7 acres of my property (below the old
lateral ditch) has been continuously irrigated from the Fife Ditch until 2003, and should
share the priority date established by the Water Court for that ditch under this
adjudication (which I believe to be 1893).

It is also requested that the Court note that only portions of three lots in the
Chinook Subdivision share this distinction (those below the old lateral ditch).
Evidence exists that the remainder of the subdivision, including the upper 1 and1/12 acres
of my lot, was historically flood (and later sprinkler) irrigated mostly by wastewater (and
spring water) from the Tollman Ranch, which originates in Perreau Creek (and perhaps
some from Williams Creek )-not from the Fife Ditch. Therefore, this claim should NOT
be construed to pertain to that upper bench (the vast majority) of the Chinook
Subdivision-nor should any finding pertaining to claims in that area be extrapolated to
include the lower 7 acres of my property below the old lateral ditch.

I would appreciate your early acknowledgement of my request for additional time to
research this claim further and provide additional evidence for the adjudication. Thank
you for your consideration.

Sincerely,

ROBERT A RUSSELL

SCANNED
SEP 1 6 2005
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July 28, 2005

Re: Claim # 75-04078B"

State of Idaho

Department of Water Resources
PO BOX 83720

Boise, ID 83707-9815

In response to your letter of June 29, 2005 the following information is submitted in
support of the Beneficial Use claim for irrigation purposes with priority date of
05/11/1893. Unfortunately, since I currently reside temporarily in Southern Utah, I do
not have immediate access to either the records and legal documents stored at my home
in Salmon (which I still own), nor to the Lemhi County Courthouse records. I hereby
request an extension of at least 60 days to complete this letter of response and obtain
the necessary collaborating documentation.

The claim is based on physical evidence still clearly visible on the property. Our lot, Lot
20, Chinook Subdivision was once part of the original Shoup Ranch. It was later part of
what is now known as the Sims Ranch. To the best of my knowledge, the Sims Ranch
was subdivided in the late 1970s or early 1980s. The ditch, known locally as the Fife
Ditch (or more recently the Edwards Ditch) remained and has diverted water from the
Salmon River on a continuous basis since 1893 for irrigation purposes, primarily on the
Fife property to the north of the Williams Creek Road.

This claim pertains to only about 7 acres of the total 8.5 acres of the property. A old
lateral ditch off the Fife Ditch (from which the diversion structure was removed prior to
my ownership of the property) was used for many years until the diversion structure was
removed to irrigate the lower part of my property (and crosses under the Williams Creek
Road to irrigation a portion of the Fife Ranch property, now operated under a lease
arrangement by Paul Edwards). That ditch is still clearly visible above the lower 7 acres
of my property and capable of carrying water.

I do not know the date that the original diversion structure was removed, but Rex
Tollman (deceased), former owner of the adjacent Toliman Ranch, told me when I
bought the property in 1988 that flood irrigation of the lower 7 acres of my property had
continued uninterrupted from the Fife Ditch after that, using another diversion structure
(a culvert blocked by plywood) about 100 yards below the former diversion structure.
Mr.Tollman himself irrigated the lower 7 acres of my property on a regular basis from
1988 to about 1995, in exchange for the hay it produced. My wife Nancy and I have
grazed llamas and horses on that part of our lot since 1988, and we continued to irrigate
the property every year until 2003, when the culvert structure we used as a point of
diversion was removed from the Fife Ditch by Paul Edwards (without the permission of
the owner of the property that is was located within-another lot owner in the Chinook
Subdivision). At about the same time, we moved to Utah, rented the property, and have

SCANNED
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as yet been unable to re-establish a point of diversion in the ditch (thought we plan to do
so when we return to Idaho in 2006).

Therefore-to the best of my knowledge, the lower 7 acres of my property (below the old
lateral ditch) has been continuously irrigated from the Fife Ditch until 2003, and should
share the priority date established by the Water Court for that ditch under this
adjudication (which I believe to be 1893).

It is also requested that the Court note that only portions of three lots in the
Chinook Subdivision share this distinction (those below the old lateral ditch).
Evidence exists that the remainder of the subdivision, including the upper 1 and1/12 acres
of my lot, was historically flood (and later sprinkler) irrigated mostly by wastewater (and
spring water) from the Tollman Ranch, which originates in Perreau Creek (and perhaps
some from Williams Creek )-not from the Fife Ditch. Therefore, this claim should NOT
be construed to pertain to that upper bench (the vast majority) of the Chinook
Subdivision-nor should any finding pertaining to claims in that area be extrapolated to
include the lower 7 acres of my property below the old lateral ditch.

I would appreciate your early acknowledgement of my request for additional time to

research this claim further and provide additional evidence for the adjudication. Thank
you for your consideration.

Sincerel

ROBERT A RUSSELL

SCANNED
AUG 0 4 2005
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS

This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights.
(Please print or type)

Water Right Number(s): —7 5 - q 0 7 g J__%

Name(s): /\10)4.&44 D QJ&LLQO

Old Mailing Address: @ O BO’?( /@(0 J
Sabrmen 1D Z3Y(7

New Mailing Address: Q,NSF.S W?&T 70_0 SOj gﬁylj
(bl C% L UT 34720

Al CHEF Salonem 1D SHuGT

SE——
Telephone Number: ( 73{) 65 -JO‘/’L/

Signature(s) of Owner(s)

o)

\ﬁ-ﬁ
(Include your title ¥f on behAIf oficompany or organization)

6€//) Date: 27,\ Lo \\’D?
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A75-04078B
Date Received: 4,/24,/1990
Receipt No: Moo 108

Received By: Hoe
4

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ROBERT A. RUSSELL 208-756-3724 —
Address: P.0O. BOX 1061 e
SALMON, 1ID 83467 :\;}E“

AND/OR —

Name : NANCY D. RUSSELL 208-756-3724 J==
Address: P.O. BOX 1061 e——
SALMON, 1ID 83467 %%"‘

00 =

MAY 11, 1893 soi———

2. Date of Priority:

3. Source: SALMON RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
20N 21E 7 NW SW SW LEMHI
5. Description of diverting works:
ROCK DIV. DAM WITH PIPE HDGATE AND DITCHES WITH FLOOD IRR.
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.140
7. Total Quantity Appropriated is:
0.140 Cc.P.S. (and/or) A.F.A.

8. Total consumptive use is 17.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A75-04078B Page 1 Date: 04,/24/90
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10.

11.
12.
13.

14.

15,

Place of Use:

Township Range
20N 22E

Section 1/4 of 1/4

6 NE

Place of use in counties: LEMHI

NE

Lot Use
IRR

Section Acres

Total Acres

Acres
7.0

7.0
7.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE

Remarks:
SPLIT RIGHT.

LOT 20 OF CHINOOK SUB.

Basis of Claim:

A75-04078B

STATUTORY CLAIM

Page

Date:

04,24/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive ,notice in the Snake River
Basin Adjudication." (b.) I/We do do not ) wish to receive and pay
a small annual fee for monthly copies of the docKet sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and/' rect. ,

. . - /éjij v 4 y 4 -

Signature of Claimant(s): / 8= . Yla e LK~ Date: /2.:/ ?C)
vy I/ j’/

Date:

State of Idaho )

County of W{QWLAAr )

Subscribed and sworn (or affirmed) before me this ;7 day
of /frwﬂ 19 50 j&t’ A

Notary Public

Seal P
Residing at  Joys<e Il
My Commission Expires (/o ]3y
/77
A75-04078B Page 3 Date: 04,/24/90
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