
0e/28/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAw

RIGHT NUMBER:

NAME AND ADDRESS

75-4063

STATE OF IDAHO
DEPT OF FISH & GAME

PO BOX 25
BOrSE rD 83707

SOURCE: SAITMON RMR
QUANTITY: 4.000 CFS

PRTOR]TY DATE: 05/07/t9].4
POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE

PI,ACE OF USE

T24N R21E S27 NWNWSE Within LEMHI County

PI]RPOSE OF USE

TRIBUTARY: SNAKE RTVER

PERIOD OF USE

4/0L 71-/01-

T24N R21E S21

T24N R2l_E 52l-

T24N R21E 527

T24N R2l_E 527

QUANTTTY

4.000 cFsTRRIGATfON

IRRfGATION Within LEMHI County

T24N R2LE S21 NESE 4.00

T24N R21"E S2L swsE L3.00

T24N R2LE S22 SWSW 15.00

T24N R21E S27 NWNW 25.00

T24N R2l_E S28 NENE 15.00

NWSE

SESE

NENW

SENW

r.0.00

3s.00

4.00

L2 .00

133 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to sueh g.eneral provisions necessary forthe definition of the rights or for the efficient administration of the waterrights as may be ultlmately determined by the court at a point in time nolater than the entry of a final unified. d.ecree. section iz-utz(G), rdaho
Code.

EXPI,ANATORY MATER]AL: BAsrs oF CLAIM - Beneficial Use
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tL/20 /2006

Please t]4)e or print c1ear1y, fill out this form complet.ely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to 1et IDWR know tshat you agree with its r-ecommendation.

NOTICE OF ERROR
REPIJY

YOIIR DEN)LIAIE EOR REIruRNING A \IOTICE OF ERROR REpIJy ISs L2lL3t2OO6
Water right number: 75-4063
STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25
BOISE TD 83707
Telephone Number: (208)334-3200

Give a brief e4rlanation as to why you disagree with these portions:

r AGREE wlth tblg proposed recqmeadati.on: no changee need to be made.

W"
1. Describe the portion of the proposed recommendatlon wj.th which you disagree (e.gpriority date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation

?

DA*,.2 z7 Jo.r, eaor, SXGNATIIRE:

Please print your name: 6f !tra O!^-

rDViR Regional office, 7600 Mineral Drive. Suite 100, coeur D' Alene, ID 83815, 2087622T00
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September 20,2006

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENEHAL

LAWRENCE G WASDEN

Cluistopher Bromley
Deputy Attorney Gener al
Idaho Deparment of Water Resources
The Idaho Water Center
322EastFiont Street
Boise, Idatro 83720-0098
STATEHOUSE MAIL

Re: Warer Right No 75-04063

Dear Mr Bromley:

Wata Right No 75-04Affi has not been abandoned Abandonment requires a
showing of "(1) an intent to abandon and (2) an actual relinquishment or sunender of the
water right," Ienkins v, State, Dept,, oJ water Res , 103 Idaho 384, 3gg, 6M p.,zd 12s6,
1260 (7982). "Intent to abandon must be proved by clear and convincing evidence of'
unequivocal acts, and mere non-use of a water right, standing alone, is not sufficient fbr a
peI se abandonment.," Ienkins v., state, Dept oJ watu Res , 103 Idaho 384, 388-89, 642
P,zd 1256, L260-126I (1982) Here, the bargained-for consideration provided fbr in the
consetvation easement was not merely a limitation on the lenkins' use of Water Right
No 75-04063, but rathelo the transfer of water Righr No, '75-0406?. to the Idaho
Department of Fish and Game This unequivocal intent to acquire Water Right No. 75-
04063, see Conservation Agreement at fl II.B ("The rights conveyed by this Easement
are: 1 All rights and intercst in Water Right Claim No 475-04063 |'), evidences F&G's
intent to possess and maintain its interest therein.' This conclusion is supported by F&G's
timely filing of its notice of change of ownership.

Sincerely,

DAVID I STANISH
Deputy Attorney General

cc: Cindy Robertson

t Undel the SRBA Dishict Coutt's rulings in Ordq on Challenge (Consolidated Issues) of 'Facility
Yolume" Issue and "Additional Evidence" Issue @ec, 29, 1999) at26-28 and Memolandum Decision and
Ordel on Challenge; and, Older of Partial Declee (Wood v Troutt) O4ay 9, 2002), the right is not subjecr
to forfeiture duling the pendency of the SRBA

Nafu ral Resouroes Division
PO, Box 83720, Boise, ldaho 0G720-0010

Telephone: (208) 334-2400 FAX: (208) Ag4-2690
Located at 700 W Jefferson Street Suite 21O



Claim No.

STATE OF IDAHO

DEPARTMENT OF WATER EESOURCES

CLAIT{TO A WATER RIGHT

Under the provisions ofsection 42-225a, ldaho Code, a person may file a claim to a right to use water which has

been established by diversion and application to beneficial use. The filing of this claim does n<it confirm the water right
but will serve for information purposes only- It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Gene JenkLns

s1 Box 1405 ' Safunon ' Ldaho 83467 . claimb a right'to the diversion and beneficiat use of

rhepublicwater"r,n.r,",jTliuilo""' I cL: 0"0 I
The extent and nature of said claim is as follows:

( l) Describe source of water: (name of rtream, lake, spring, erc., or ground water)

l o 75 40fi3

salnou Rtver b" 0 7ti-
,P 1"".01t

,bt w
, ttibutary to , Snake River

(2) Describe the purpose for which the water has been used and the time during lhe year when you have used the right

claimed:

Amount 4 CFS Use Irrigation Period ofUse: From 4-1 to l1-l
-Period of Use; From ToUse

Amount Use Period of Use: From To
(cfs, gpm
or a/f)

(dom., irri.,
etock, otc.) -Go-tn 

d"t.t inclusive)

(3) Total quantity ofwater claimed: 4 cubic feet per second, or

per annum, and/or .-._=- gallons per minute.

(4) Priority claimed: (the date water was first applibd to beneficial use) 1914

A claim is not acceptableon a ground.water source with a priority later than March 25, 1963 or on a surface-water

source with a priority tater than May 20, 197l. An exception to this rule is that a claim may be filed on domestic use from

a ground.water source-

(5) A) Point of diversion: (give location of point where water is diverted from its source)

M lro _!I-_/o, Sec.27 Twp. 24N Rge. 21r B. M. County of Lenhi

Additional points of diversion None

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible.
and 3 feet wide. Length - t. mile.

Heaclgate and Dltch 5 feet deep

(6) A) Describe location of use by listing number of irrigated acres within each 4O.acre tract in appropriate box. Ifuse is

not for irrigation, place an "X" in appropriate box to show location,

Totll No. of ac.€!

B) If the water is used for other thur irrigation, fully describe that use, being as specific as possible:

far irr I oaf 'l on Drr?oose onlvI

(7) If you are claiminB water as a member of an organization, list name of orBanization:

I 7J
I

Amount

acre feet

(u

g
ffiHH
(:J

vu

L--558fiI@

,.T'' :: R'; b-9EC. N EV. SWV. SEt/r TOTAL
N EV. sEk SWVr SEk N EV. sw* SEt/. NE* SWv. sErn

!4N elE
"2L'

LU If IO +U :'J
llf ;tt I 'I2' 29 8 JI

1nir' 4)-7 6 40 LIL
ll lt \tr zr i-.-l ;'l o 1n z9

2 -'.. ,,\*.rr-
:..y,

None

Used



75-4063

Brown, Roxanne

Page I of3

From: Graham, Bill

Sent: May 10, 2006 7:36 AM

To: Brown, Roxanne

Subject: FW: water right 75-4063

Roxanne - Here's Chris'take on the 75-4063 Agreement.

See ya at 10 - BG
-----Original Message-----
From: Furey,Chris H - KEWR-4 [mailto:chfurey@bpa.gov]
Sent: Tuesday, May 09, 2006 4:47 PM
To: Graham, Bill
Cc: Case, Morgan
Subject: FW: water right 75-4063

Bill and Morgan,

Here's the e-mail pertaining to our discussion. From Cadene's view, this is'perfect.' lt sounds like we're all on the
same page. Talk to you and Roxanne tomorrow. Thanks.

From: Furey,Chris H - KEWR-4
Sent: Monday, May 08,2006 9:59 AM
To: Stenehjem,Carlene R - DKC-7
Cc:Kerr,MaryK-KE-4
Subject: RE: water right 75-4063

HiCarlene,

I spoke with Bill Graham and Morgan Case from IDWR in a meeting last week. lt appeared to them that the water
at issue from 1996 was not a perfected water right, but rather only a water right claim that had not been
adjudicated through the Snake River adjudication. When the conservation easement was secured with the
intention to put water instream, IDWR likely viewed this as an intention to abandon the claim to the irrigation water
right.

I discussed with IDWR that for conservation easements, the consumptive use of a water right can be transferred
instream toward minimum instream flows as a beneficial use through the ldaho water suppiy bank. We will be
having a conference call to discuss further with Roxanne Brown from IDWR.

Water rights that exist on land that are part of a conservation agreement for fish habitat purposes can be
transferred instream in ldaho. (They are not abandoned at the time an agreement is signed - the water right claim
involved in the 1996 easement is unique since the water use appears to not be a perfected water right and was
not established through an adjudication). Bill and Morgan from IDWR are willing to work with entities to help
ensure water rights that are part of conservation easements are transferred instream where that is an intent of the
transaction.

lf you need more information or would like to discuss, please feel welcome to contact me.

Chris

From: Stenehjem,Carlene R - DKC-7
Sent: Tuesday, May 02, 2006 2:04 PM
Tor Kerr,Mary K - KE-4; Furey,Chris H - KEWR-4
Subject: RE: water right 75-4063

slt012006



75-4063

Great. -Thanks Mary. Chris, if you - -.rld just jot down a few lines regarding the . -. rversation, that would begreat. Thanks!

From:Kerr,MaryK-KE-4
Sent: Tuesday, May 02,20062:04pM
Tor Furey,Chris H - KEWR-4
Cc: Stenehjem,Carlene R - DKC-7
Subject: FW: water right 75-4063

chris - can you let carlene and me know when this is resolved? Thanks!

Carlene - ljust spoke to Chris and he will be attending a conference later this week with IDWR and will discuss
this issue.

From: Stenehjem,Carlene R - DKC-7
Sent: Tuesday, May 02,2006 1:31 pM

To:Kerr,MaryK-KE-4
Subject: FW: water right 75-4063

Here's another one. Carlene

To Whom It May Concern:

This email is in regards to a 1996 Conservation Agreement negotiated between Bobby Jenkins and
Idaho Department of Fish and Game. BPA provided funding to convey a conservation agreement in
perpetuity from Jenkins to Fish and Game through transfening water rightT5-4063 to Fish and Game.
The intent was to convey the water right to Fish and Game ro th. diversion of water from the Salmon
River to irrigate the eastern portion of the Jenkins'property would be retired and fufure diversions from
the Salmon River for the purpose of inigating the property would also be prohibited.

Idaho Department of Water Resources has informed me (see email below), after reviewing the
agreement document, they believe the agreement was essentially a declaraiion of abandorinent of the
water right and, as such, they intend to recommend the claim to the water right be disallowed due to
abandonment. Abandonment of the right would seem to accomplish the stat"ed pu{pose of the
agreement, which was to ensure the diversion of irrigation watei from the Salrnbn River under the water
right ceased.

If you have questions or concerns regarding this matter, please feel free to contact me at the phone
number or email address below.

Sincerely,

From: Robertson,Cindy Imailto:crobeftson@idfg.idaho.gov]
Sent: Monday, May 01, 2006 1:33 pM

To: EFWweb
Cc: Seruheen,Gregg; Lukens,Jim
Subject: FW: water right 75-4063

Cindy Robertson
* X< * t< * {. * :* * {< * * * * * * rF * {< {< * t( * * * * * * * {< * * {< * * * * * * * * * * * * * * r( X

Cindy Robertson
Stoff Biologist
fdoho Deportment of Fish ond Game
P.O. Box 25

slt012006



75-4063

Boise, fD 83707
PH: (208) ?87-2715
FAX: (208) 334-2114
Emoi I : crobertson@ idfg.idoho.gov
Note new emoil address

Page 3 of3

From : Brown, Roxan ne fmailto : Roxa n ne. Brown @ idwr. idaho. gov]
Sent: Friday, April 28, 2006 1:59 PM
To: Robertson,Cindy
Subject:75-4063

Cindy,

I have discussed this claim with Chris Bromley (Deputy AG for IDWR), along with the associated "Deed of
Conservation Easement" agreement between Mr. Jenkins and IDFG. lt appears to us that any water right that
may have been developed under 75-4063 was abandoned at the time the easement agreement was signed. I

have completed the recommendation for this claim and it can be reviewed on-line.

Please let me know if IDFG needs additional information

Roxanne Brown
Water Rights Supervisor
ldaho Dept. of Water Resources
(208) 287-4914
roxanne. brown@idwr. idaho.gov

51t012006



II
IN THE DISTRICT COURT OF TI{E FIFTH 'JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COT'NTY OF TWTN FAIJIJS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER. 395?6

Ident. Number: A75-04063
Dat.e Received. t/22/1-990
Receipt No: C0t4t4L
Received By:

1. Name:
Address:

STATE OF IDAIIO
DEPT FfSH & GAIVIE
500 S WAITNUT
BOISE ID

COPY FOR
YOUR FILES

208 -334 -2920

CounLy
LEMHT
I-,EMHI

(or) A. F.A.

83 707

Trib. Lo: SNAKE RMR

c.F.s
4.000

COPY FOR
YOT'R FII,ES

NOTICE OF CI.AIM TO A WATER RTGHT
ACOUIRED I'}IDER STATE I'AW

2. Date of Priority:
3. SOuTCC: SALMON RIVER

4. Point of Diversion:

Purpoee
TRRIGATION

Township Range
24N ?LE

JUN 1, 1"914 (T:x A"s'rl* rr'r..,...:'f' {'u,. r {* i'l .iii'*t',r1, i\f 1r tc,)il,>t''}

Townehip Range Section t/4 of L/4 of L/a Lot
24N 2tE 27 NW NW SE

34 NW NW NE

5. Descripeion of diverting works
HEADGATES AND DITCHES

5. Water is used for t,he foLLowing purposes:

7. Total QuantiUy Appropriated is:
4 . 000 C. F. S . (and/or)

8. Tota} consumptive use is
9. Non-irrigat,lon uses:

NONE

10. Pl"ace of Use:

A. F.A.

332.5 Acre Feet Per Annum.

Section
2L

From To
04/ot rt/or

L/4 of t/4t.NE SE./NW SE

Use
IRR
IRR

Dale:

Acres
4.0

'o'tfttunurlLMEu
os/r7/hg\! t B 1$9$475 - 04 063 Page 1

Lob

SCANNED



t o

10. P1ace of Use: Continued

Townehip Range
24N 21E

L/4 of t/4.sw sE
ySE SE

Lot Use
IRR
IRR

Section Acres

]RR

Sect.ion Acres

IRR
IRR
IRR

Acres
r-3 .0
35. 0

52.g Qt,c:- ,o,z .A*oor^*^f )
( 3c . O ' nut"!-",: : le."l',*, '1 

...

15.0 
t'rr"l t\rg*''.'=*"'r)

15. O (t2.o' ltt? l{rsa;eu *J i
(t t - o ' nu,.ebuo +*c! 9;.r'{r.,r* '}

llt? Ar$.,r{li rr',-..{ j

L5. O (:,0 - n,z Fs:.essr'e'n{

oelM#F{OF|LMED

Noll t I 19ss

Section
4L

22 ,./SW SW

27 NE NW

"fil{ Nw
SE NW

28 ,/un NE

Section Acres

IRR

SecEion Acres

Date:

4.0
25.0(rr,o
L2,A

41.0

15. 0

133 .0

11. P1ace of use in countiee: LEMHI

12. Do you own the property listed above as place of use? yES

13. Other Water RighEs Used:
NONE

14. Remarks:
**cIrAtfcED ovfNERs:g.rp 9 / L7 / ge /ac/ tr* *

15. Basis of Cl-aim: STATUTORY CI,AIM

Total Acres

A?s- 04063 Page 2

SCANNED
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59f.]

Tnstlun€nt No. L16a6

DEPARTi,iENT OF.THE INTERIOR :
' UNITED STAT.ES LAND OFFICE HAIITF,YT

S€ri&1 No. 065J9
Rbcdipt No. 415144

IDAEO.

Deputy.

CERTIFICATE.
. HOMESTEAD.

' Novol$sr U' L9f1.
ft ls hereby certlfled thstt pursuant to the provlslons of Sectlon 2291t Revlsed Siat-
utes of tho Unlteal Si:ates, john ulskel'son' Carnenr fdaho' has n6de peJment In full for
All that portlon of sectl;E 2Ir 22,271 28 tn T. 24 N'R. 21 E.B'U.r desigDted-by ths
U.S.Survelor cenerel foi fdaho ae H.E.Srirvey No. 51, enil.descrlbed Es follows: Beglming
et corner No. 1 of sald aurvey whence the corne! co[non to $ectlons 2a1 22, ?7r 28'!.24'
N-R. 21.8.i-iof.the Bolse M. boelB N. O,' W.lO ch. and rumtng tbenca S. A9 56r il.
10rof5 ;h. Ito corner no. 2; thenc€ N. o Jr w.5 ch, to corner no. 7i thsnce S a9 56r W.
10.01 ch. to colner no. 4; thenc€ N. O ,t W. 5 ch. to corn€r No, 5; thence S. A9 55' W.

5 ch. to cornep no. 6i thense N. o lr w. 5 ch. 1to coxner no. 7; thonce S. a9 56t w. 5
ch. to corner no. 8i thence N 0 ,t T{. to.4o c}'. to com€r no. 9; on right bmk or selnon
R; thence n€&ndering tbe rlght bank of Saluon R up str€m s. 52tot E. 1.24 ch.; thence
N. a4 rot E. 4 ch.; th€nce S. 74 E, 2 ch.i th€nce S. 75 1ot E., ch.; thsnce S. 70 E.
14 ch.; thenqa s 56 8.5 ch.; thonce S. 54 rot E. 2 ch.; thonce:s. 46rot 8.1.80 ch'
to lhe neendsr cornGr b€treen eeqtionE 21 fid.22; thence s.4-7 7ot E. Ll c::.; th€n€
s. 59 45r E. 2c2ohoh. to corner no. roi thenoc lsevlng ttre rlght b&nlr of the salnon R'
s. o Jr E. 5.,1.9 ah. to corn€r no. 11; thsnce s.69 51r E. 5 ch. Ito corner No. 12i
thens€ S O tt n. 25 ch. to qo"nerno. 1r; thence N. A9 5Ir w. 15 ch. Ito oornB! no. 14;
theace N o17t w.5 ch. to corner no. 1; the ple@ of beglnrdng. Towhlp 24 N.' Range
2I E., Bolse l{oridlan, oontalnlng 152.94 actas,

Novl, Therefore, be lt known that, on pros€nt&tlm of thLB certlflcote to the CoE-
nlssloner of the g€mra1 lr&nd 0fflaei the sald.Iolm Mlckelson shell be entX'tled to
roq€lve B Patont for the lot &bove desorlb€d.

. P,F.Horn, Regr 8ter.
R€oordsat at ths request of A,C,chelry, Nov. 2nthr19u, &t J5 mLrutos paat 1O otclock
A.M., ln Book R of Deeds, page 590rRecord8 of lr€nhl County, Id&ho.

-*,{/l--;2.-+ 5-
Qdunty Recordof

WHEREASi Soilon S. Tobles of LenhL county, Idaho Territ
eenerel Ir&nd Offtce of ths Untted States & Certlflcate of
fice st Helf6y, Idaho Terri 11, appeor8
the said Solon S. Tobi&s ec

Dessrt Lands
Cert,lflcate No. 1J5

one,
SeBl-

No. tl5aP
THE UNITED STA.TES OF AMERICA,

T0 Ari, [0 lllfio,\t rtl]isti pnnr;r't'lTs saAtt,

Tomehip f1
oontainlng

querieT of Sectlon twefve, 1n
Mertdlan ln fdaho Territory,

fore./er; subJect to
faclrurlng, or other

of Aprll, la2o, entlt,fed 'rAn Act
Lendsrn end the actE supp16nenth,l
querter; the South haff of the Northwest

CrlME, OREETING:
has deposlted 1n the

st€r of the Land 0f-
palment has been nade by

p rovis lons Act of Congress of the 24th f
furth€r lon for the safe of the Publlc

for ot qu&rter of the NoPihw€€t
&nd thB North half of the Southrest

fte North of Ronge twonty Elx Easli of Bolse

accotding to the officl&l Pl&t of the
Iran(l Offlc€ by the.,Surveyor Oener&I,

huDdred aolea.
of ths s&id Lend8, returned to ihe Oenerel

sald Tract has ba€n purchasod by the s&Ld
Solon S. Toblas.

NoW KNOW YE, Thot the Untted at€s of Af,elLc6, ln conslderatlon of the Pr€nlses,
end 1n confornlty wlth the 6 Acts of Congress ln Buch ssse n&ale &nd provided, have
glv€n end granted, and by
snd to hls hells, the salrl
g€ther wlih all the vlletles, lmunltles, md eppurtenancos, of wh&tsoev€r
neturs, th6reunto unto the sBld So1on S. Toblas, end to hls het"s and asslgns

pr€s€nts do give and grmlr unto ihe s&ld Solon S. Tobls
abov€ d€scribod: To hav€ and to hold the sme, to-

ed and &ocru€d w&ter rlghts for rdnlng, agrlculturel, nanu-
, &nd rights to dltches and reservolrs uaed ln com€ciion

with such weter
end. decl9lo6 of
1od€ to exlrract

as nay ba recognlzed end acknowledEed by the local custons, laws,
an.l also subJeci to the rlght of the propr.lst,or of a veln or

raEove hlg ore t,herefr on, Bhould the
plovld€al by lBw
ison, PresLdent

aan€ bc found to penetrBte or
lntersect, ihe sas hereby g"antod, as

rN wlERBoF, I BenJenln H&rr of the tlnited Stetes of Aner-
I ca,
to bo

have d.these l€tters to be nedo Pat€nt, md ths Saat of hho O€ner61 Lsnd offic
afflxed. GIVEN under nY hsnd, ai the City of Wa8hlngton, the twenty-

eighth of January, in the year of our Lord ont thousmd slght hundred snd nlnety-

R€

of the Indspendence of the Unltsd Stet,os the one hundred end flftsenth.

vor.. 2,p&se r "" 
tn;"t";:tn::l:;","$:::i:";:*'"*

.t.il.TomBend, Recorder of tho eenelsl L&nd offise.
qu6st of W.C.SnIth, Nov. 28thr 1911, ai J6 [Lnutes pA,st lO otclock
of Ds€ds, D&ge 590, Rscorils of l€nh1 County, Td&ho.

Record€d&t the !e
Ai!M., in Book R.

--#/"'-// h.uf_-vz-X.n rVV-z cdug.d Re/6rder Deputy.



ALLIANCt
25-,yaa 3 6'tr

TITLE & ESCROW CORP

TMNSMITTAL LETTER

IDAHO DEPT. OF FISH & GAME
600 S. l,Jalnut
Bo'ise, ID 83707

ln connection with the above transactions, we enclose:
Standard H 13 004q Policy of Title tnsurance ALTA tr

tr Escrow closing statement

4 1 06 000001 48

Tina M. Schock

August 14, 1996

ORDER No. 6-6193-C
LOAN No.
REFERENCE JENKINS

tr Our check # in the amount of $

tr Deed from

tr Deed ofTrustexecuted by

tr Original Note for $ made by
in favor of

tr Copy of recorded documents which you requested

tr Receipted tax bitl

tr Commitment for Tifle lnsurance

tr Deed of Reconveyance for Deed of Trust No.

n Statement No. 1391 pai d i n ful I

H 0ri g'ina1 recorded Deed

q Change of Water Rights

q Cl osj ng copies

tr

tr

Any recorded document to which you are entifled witi be forwarded.

Thank you for giving us the opportunity of serving you.

A
2O5 COURTHOUSE DRIVE ' P.O. BOX I I 69 . SALMON, ID 83467

ZOe.756.4Z3t . FAx ZOe.756.4Tgz
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tNVOtcE # 1390- 13 9 1
DATE: Aug.' B, 1996
ORDER # 6-6183-c

TITLE & ESCROW CORP

3ILLTO

-t REMITTO:r .l
IDAHO DEPT. 0F FISH 8y GAtlE
600 S. tJal nut
Boi se, ID ffi7A7

rE: p15g & GAME/JENI(INS

PAID BY ALLIAIICE TI]LE ESCRO.J

CHEEK i\b. 5OZ DA.TED B/7/%
FOR $1,395.00

205 Courthouse Drive
P.O. Box 1169
Salmon, lD 89467

lL J

Cl osing fee
0wner po1 i c
Express nai
Recordi ng
TOTAL PAiD

$ sso. oo
969. 00
22.00
54. 00

v
I

$1 , 395. 00

TOTAL DUEINVOICE IS DUE UPON RECEIPT
After 30 days, invoice is subject to 1.S% service charge each month.

a



AM ERIC AN LAI'ID TITLE ASSOC I ATION
OWNER'S POUCY

(r0-r7-92)

13 0044 106 00000148

CHICAGO TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGECONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TTTLEINSURANCE coMPAl'IY, a Missouri corporation, herein called the company, insures, as of Date of policy shownin Schedule A, against loss oi damage, not exceeding the Amount of Insurance stated in Schedule A, sustained orincurred by the insured by rcason of:
l' Title to the estate or interest described in schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3. Unmarkerability of the title;
4. Lack ofa right ofaccess to and from the land.

The company will also pay the costs, attorneys' fees and expenses incuned in defense of the title, as insured, butonly to the extent provided in the Conditions and Stipulations.

In witness whereof, cHIcAcoTITLEINSURANCE COMPANYhas causedthis poticy tobe signed and sealed asof Date of Policy shown in schedule A, the policy to become valid when countersigned by an authorized signatory.

Issued by:
ALUANCE TITLE AND
ESCROW CORPORATION
205 COURTHOUSEDRIVE
SALMON, TD 83467
(208) 756-4231

0r gna v
TERRI COTTERELL

CHICAGO TITLE INSURANCE COMPANY
By:

By

6Jt*a-

ALTA Owner's Poticy (lG17-92)

7A.*rr/,
Secretary



POLICY NUMBER

SCHEDULE A

OATE OF POLICY AMOUNTOF INSURANCE PBEMIUM AMOUNT
OFFICE FILE NUMBER

6-61 83-C

1, Name of lnsured:

STATE OF IDAHO, DEPARTMENT OF FISH AND GAME

2. The estate or interest in the land which is covered by this Policy is:

CONSERVATION EASEMENT AS CREATED BY DEED OF CONSERVATION EASEMENT, RECORDED

AUGUST 7, 1996 AS INSTRUMENT NO. 230747, RECORDS OF LEMHI COUNTY, IDAHO.

3. Title to the estate or interest in the land is vested in:

STATE OF IDAHO, DEPARTMENT OF FISH AND GAME

4. The land herein described is encumbered by the following mortgage or trust deed, and assignments:

NONE

and the mortgages or trust deeds, if any, shown in schedule B hereof

5. The land referred to in this Policy is described as follows:

SEE ATTACHED SCHEDULE A PAGE 2

SCHEDULE A
Owners Forrn
Reorder Form No. 3089 (Rev' 1/89)

$ 969.00237 ,400.00

4

$

9963 AUGUST 7
AT 9:45

,1
A.tvl1 3 0044 1 06 000001 48

This Policy valid only if Schedule B is attached.



No. 13 oo44 106 ooooo148

SCHEDULE B CONTINUED

11. The right, title and interesI of the public in anci to
those portions of the above described premises falling within
the l:ounds of roads or highways, dedicated and or ot.herwise
used by fhe public, and subject to all easernents and
resLricLions attendanf and perLinent, to said highways.

12. Any
portion r:f

CONTINUATION

adverse claim based on the
said land is unsurveyed Iands

assertion that. some
of the Uni t ed S Lates.

13 . Any adverse c I aim based on t,he assert i on thal sonre
porlion of said land is nohr, or a[ any t ime has been wi lhin
lhe boundaries of salmon River or by reason of t.he fact or
claim that, any portion or portions lhereof have been repdered
un-navigable by artifieial means, or has accreted Lo such
port ions so creaLed.

Ponrdar Fnrm Nln eRQ'l /Flov i/8Ql



No.

SCHEDULE CONTINUED

HES SURVEY NO. 51' EMBRACING A PORTION OF SECTIOI\{S 21, 22, 27
A!\iD 28 IN TOWNSHIP 24 N., RANGE 2I EAST, BOISE I{ERIDIAN, LEMHI
couNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT CORNER NO. 1, FROM WHICH THE COR]IER CO}'IMON

TO SECTIONS 2t, 22, 27 AND 28, BEARS )IORTH 3' WEST 10 CHAINS
DISTANT; THENCE S. Bg DEGREES 56' w., 10.015 CHAINS To coRNER
NO. 2i THENCE NORTH 3' WEST 5 CHAINS TO CORNER NO. 3: THENCE S.
89 DEGREES 56' W., 10.01 CHAINS TO CORNER NO. 4; THENCE N. 3'
WEST 5 CHAINS TO CORNER NO. 5; THENCE S. 89 DEGREES 56'\.r., 5

CHAINS To CORNER NO. 6; THENCE NORTH 3' WEST 5 CHA]NS TO
CORNER ).{O. 7; THENCE S. 89 DEGREES 56' w.. 5 CHAI}IS To coRNER
NO. B; THENCE NORTH 3' WEST 30.4 CHAINS To coRNER No. 9; THENCE
s. 52 DEGREES 30' E., I.24 CHAINS, N. 8.1 DEGREES 30' E.. 4
CHAINST THENCE S. 74 DEGREES E. 2 CHAINS' S. 75 DEGREES 30' E.,
3 CHAINS' S. 70 DEGREES E. r t4 CHAINS' s. 56 DEGREES E., s
CHAINS' S. 54 DEGREES 30t E.' 2 CHAINS' S. 46 DEGREES 30' 8.,
1.8 CHAINST s. 17 DEGREES 30t E.' 11 CHAINS, S. 59 DBGREES 45'
E., 2,2 CHAINS TO CORNER NO. 10; THENCE SOUTH 3' EAST 5.19
CHAINS TO CORNER NO. 11; THENCE S. 39 DEGREES 51' E., 5
CHAINS TO CORNER NO. Lzi THENCE SoUTH 3' EAST 25 CHAINS To
CORNER NO. 13; THENCE N. 89 DEGREES b1' W., lb C:HAINS TO CORNER
NO. 14; THENCE NORTH 3' WEST 5 CHAINS To coRNER i.Io. 1. THE
PLACE OF BEGINNING.

BEING ALL OF THE NE1 /4SEL/4 OF SECTION 27 AND A PART OF
THE Nwl/ASEL/4, SEL/4s87/4 AND sldl/4SEL/4 oF SECTION 27, A
PART OF THE SW7/4SWL/4 OF SECTION 22, A PART OF THE }iW1/4NW1/4
OF SECTION 27; AND A PART OF THE NE1/4NET/4 OF SECTION 28;
ALL IN TOWNSHIP 24 N., RANGE 2t E., BOISE VERIDIAN,
LEiv'HI COUNTY, IDAHO.

ALSO, H.E. SURVEY NO. 63, EMBRACING A PORTION OF SECTIONS
22 AND 27, IN TOWNSHIP 24 N.,,, RANGE 2r E., BOISE MERIDIAN,
LEMHI COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED .\S FOLLOWS:

CONTINUATlON
Reorder Form No. 3631 (Rev. 3/89)



No

SCHEDULE CONTINUED

BEGTNNING AT CORNER NO. r, FROM WHICH THE hIEST QI.TARTER

CORNER OF SAID SECTION 27 BEARS S. 3! E.. 5 CH.AINS DISTANT;
THEI\ICE N. 3' W., 20 CHAINS TO CORNER NO. 2; THENCE S. 89

DEGREES 4L, E., 15 CHAINS TO CORNER NO. 3; THENCE N. 3' WEST

25 CHAINS TO CORNER NO. 4; THENCE S. 89 DEGREES 51'E., 4.52
CHAINS TO CORNER NO. 5; THENCE }'{EANDERING THE WEST BANK OF

SALMON RIVER S. 61 DEGREES 30' E., .59 OF A CHAIN. S. 63
DEGREES E. 5.2 CHAINS, S . 44 DEGREES E. , 4 CHAINS S. 58

DEGREES 30' E., 5 CHAINS, S. 18 DEGREES E., 2 CHAINS, S. B

DEGREES 8., 3.4 CHAINS, S. 20 DEGREES E., 15 CjHAINS, S. 20
DEGREES 15' 8., 8.2 CHAINS, S. 12 DEGREES 45t E.. 5.8 CHAINS.
s. 03 DEGREES 30' E., 7,r CHAINS S. 11 DEGREES E., 2.r5 CHAINS
TO CORNER NO. 6; THENCE N. 89 DEGREES 52, W. . 2.i7 CHAINS TO

CORNER NO. 7; THENCE S. 3' E., 10 CHAINS TO CORNBR NO B;
THENCE N. 89 DEGREES 53 ' W. 20 . 04 CHAINS TO CORNER I'iO. 9 ;

THENCE NORTH 3' w., 10 CHAINS TO CORNER NO. 10; THENCE N. Bg

DEGREES 521 W., 10.02 CHAINS TO CORNER NO. Ili THENCE N. 3'
w., 5 CHAINS TO CoRNER NO. 12; THENCE N. Bg DEGREES 52'
w, 10.02 CHATNS TO CORNER NO. 1, THE PLACE OF BEGINNING...

ALSO:
TOWNSHIP
IDAHO.

sEl/4NE1 /ANEl/4,
24 N., RANGE 2L E.,

NEl/4S81 /AitBt/4,
BOI SE MERIDI.4I{ ,

SECTION 28,
LEMHI COUNTY,

CONTINUATION
aaarr{ar Fnrm ltla ,lAat /Flcv 3/Rgl



Form t4.14G0)

h
,.\ NEWPROPERTY OWNER

NOIICE O,. JHANGE OF WATER RIGHT OW..JRSHIP
Pteasc prtnt or tpe

DATE OF CLOSING: illtl trn 
(sec lnstnrctlons on back of page)

LEGAL DESCRIPTION OF PROPERTY:
See. 4 %h,bt A

Section L/4of U4of 1

[.ot
If you additional legal pleasc attach scparate shect.

Served Only by a Public Service Watcr Supply (all water is received from a city or company who
64i11eins water supply system, owns the water right, and bills the customer ona regular basis)

I1 Water RightNunber(s)
Assigned by IDWR: ./ 7s^O'/oO3

tI Eoeey G . GrvZtnts

New Owner/Claimant
(Purchaser):

I1

Narne and Addrcss of Formcr
Owner/Clainant(s) (Seller) :

8s
I1

JD*tto Dem. Frsn l6*ae.
t ] New MailingAddress: A) s.

otQ -Ztarlz> g 3b7

11 NewTelephoneNumben (Z&)33./ - Z??O

I] Does thc change in ownership result in a splitting of the water right owned/claimed?_ye 
"_yJoIf yeg then describ€ thc portion of ths watcr rigbt that is now owned/claimed by theiffiowner:

t1 Attach proof of
ownerihip, describc
proof attachcd: 6nt*nnoN €n-sgva-r

il

I]

Signatrue of New
Owner/Claimant(s)

Signature of Former
Owuer/Claimant(s)l

-b

of former claimssl(s) is not required if proof of
owuership is attached)

Orlginal to bc mailed to Jdsho Department of Water Resources
Coplcr to Fonacr Omer and Ner Ormer

FOR IDWR. USE ONLY!
Initial Rrvhr ud llrlr.Eatr;

Drtc Bp
FhrthcrActior Nc.d.&

l\rthcrAcblTdcl
Drtct Byr

Final Rcvicr rnd Dele-Eltry
Drtca Byt

Claim Nsmb.E otSpllt, llrnp



E}G{IBIT A

H.E. SURVEY NO. 51, EMBRACING A PORTION OF SECTIONS 2t, 22, 27
AND 28 IN TOWNSHIP 24 N., RANGE 2l EAST, BOTSE MERIDiAN, LEMHI

couNTY, iDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT CORNER NO. I, FROM WHICH THE CORNER COMMON

TO SECTIONS 2t, 22, 27 AND 28, BEARS NORTH 3' WEST 10 CHAINS
DISTANT; THENCE S. 89 DEGREES 56' w., 10.015 CHAiNS TO CORNER

NO. 2i THENCE NORTFT 3' WEST 5 CHAINS TO CORNER NO. 3; THENCE S.
89 DECREES 36' W., 10.0t CHAINS TO CORNER NO. 4; THENCE N. 3'
WEST 5 CHAINS TO CORNER NO. 5; THENCE S. 89 DEGREES 56' 1{., 5

CHAINS TO CORNER NO. 6; THENCE NORTH 3' I{EST 5 CHAINS TO
CORNEB NO. ?; THENCE S. 89 DEGREES 56' H., S CHAINS TO CORNER
NO. 8; THENCE NORTH 3' HEST 30.4 CHAINS TO CORNER NO. 9; THENCE
s. 52 DEGREES 30' 8., 1.24 CHAINS, N. 84 DEGREES 30' E., 4

CHAINS, THENCE S. 74 DEGREES E. 2 CHAINS, S. 75 DEGREES 30' E.,
3 CHAINS, S. 70 DEGBEES E., 14 CHAINS, S. 56 DEGREES E., 5

CHAINS, S. 54 DEGREES 30t E., 2 CHAINS, S. 46 DEGREES 30' E.,
1.8 CHAINS, S.47 DEGREES 30r E., 11 CHAINS, S. 59 DEGREES 461

8., 2.2 CHAINS TO CORNER NO. t0; THENCE SOUTH 3' EAST 5.19
CHAINS TO CORNER, NO. 1l; THENCE S. .89 DEGREES 51' 8., 5

CHAINS TO CORNER NO. t2; THENCE SOUTII 3' EAST 26 CHAINS TO

CORNER NO. 13; THENCE N. 89 DEGREES 51t W., 15 CHAINS TO CORNER

NO. 14; THENCE NORttt 3' WEST 5 CHAINS TO CORNER NO. I, THE

PLACE OF BEGINNING.
BErNG ALL OF THE NEl/4SEl /4 OF SECTION 2L AND A PART OF

THE NWI/4S81/4, SE1/4SEt/4ANDSl{l/4SE1 /4OF SECTION 2t, A

PART OF THE SWl/4SWl /4 OF SECTION 22, A PAAT OF THE NWI/4Nwl/4
oF SECTION 27; AND A PAAT OF THE NE1/4N81/4 OF SEqTION 28;
ALL IN TOWNSHIP 24 N., RANGT ZL E., BOISE MERIDIAN,
LEMHI COUNTY, IDAHO.

ALSO, H.E. SUR\rEY-NO. 63, EHBRACING A PORTION OF SECTIoNS

22 AND 2?, IN TOI{NSHIP 24 N., RANGE 21 8., BOISE MERIDIAN'
LEMHI COUNTY, IDAHO, MORE PARTICULARLT DESCRIBED AS FOLLOI{S:

-1-



BEGINNING AT CORNER NO. 1, FROM WHICI{ THE WEST QUARTER
CORNER OF SAID SECTION 27 BEARS S. 3' 8., 5 CHAINS DiSTANT;
THENCE N. 3' W., 20 CHAINS TO CORNER NO. 2; THENCE S. 89
DEGREES 4I' E., 15 CHAINS TO CORNER NO. 3; THENCE N. 3' WEST

25 CHAINS TO CORNER NO. 4i THENCE S. 89 DEGREES 5t' 8., 4,52
CHAINS TO CORNER NO. 5; THENCE MEANDERING T}IE TiEST BANK OF

SALMON RrVER S. 61 DEGREES 30' 8., .59 OF A CHAIN, S. 63
DEGREES 8.. 5,2 CHAINS, S. 44 DEGREES E. , 4 CHAINS S. 58
DEGREES 30' E., 5 CHAINS, S. 18 DEGREES 8., 2 CHAiNS, S. 8

DEGREES E., 3.4 CHAINS, S. 20 DEGREES E., 15 CHAINS, S. 20

DEGREES 15' E., 8.2 CHAINS, S. L2 DEGREES 4S' 8., 5.8 CHAINS,
S. 03 DEGREES 30' E., 7.L CHAINS S. 1I DEGREES E., 2.15 CHAINS

TO CORNER NO, 6; THENCE N. 89 DEGREES 52' H., 2.77 CHAiNS TO

CORNER NO. 7; THENCE S. 3' E., l0 CHAINS TO CORNER NO 8;
THENCE .N. 89 DEGREES 53' W. 20.04 CHAINS TO CORNEB NO. 9;
THENCE NORTII 3' W., 10 CHAINS TO CORNER NO. 10i THENCE N. 89

DEGREES 52, i{., IO.OE CHAINS TO CORNER NO. 11; THENCE N. 3'
w., 5 CHAINS TO CORNEB NO. Lzi THENCE N. 89 DEGREES 521
l{, t 0 . 0 2 CHAINS TO CORI{ER NO. L,.. THE PLACE OF BEGINNING. . .

ALSO:
TOWNSH I P
IDAHO.

sEl/4NEl /ANE'L/4 j
24 N. r. RANGE 2t 8.,

NEl/4SEr /4NEt/4,
BOISE MERIDIAT{,

SECTION 28,
LEMHI COUNTY,

il

-2-

l.



TITLE & ESCROW CORP

LETTER OF CLOSING II{STRUCTIONS
TO AI{ERICAN LAIID TITLE CO.

ESCROW NO. E-2277 -BVt DATE: JuIy 31, 1996

l{e, the undersigned, hereby instruct American Land Title co. hereinafter referred to asthe "closing Agent", when in receipt of all documents and monies as ""t ""1 herein, toclose this transaction aceording to the following instruction and informationl
The parties have entered into a contracE for the purchase and sale of the sub 3ect, propertyentitled,

t,racl. The closing aBent, is hereby instructedto close the transaction in accordance with the terms of the Contract as well as theseinst,ructions, HOWEVER, in the event the terms of the contract and the te rms of t,heseinstructions shall conflict, the terms of these insLructions shall control.
PROPERTY: HBS 51 & 63 (LBT{II COInITY} NORTTI FORK. IDAITO

he re inaft

BIIYER:

SELLER:

TERMS:

Sales Price

OPTION POR PI.'RCHASB/LBITBR
er referred to as the con

dated

O.0O hetd by
237 .400 .00

from

BOBBY G. JBIIKINS

$ 237 - -oo

Payable as followei
Earnest Money Deposit
Cash (approxirnate)
Assumpt,ion of
approx. balance owing to
New Loan amount
Deed of Trust, (Mortgage)
in fevor

$
s
$

$
s

rn Ehe event' more than one deed of truet or mortgage is Eo be recorded in conneetion r+iththis transaction, said liens shall be'rbeorded in the following orde. of piiority:
lsl lien shall be in favor of
2nd lien shall be in favor ot

in the anount of
in the anounl ot

$

$

rn the event, this Eransact,ion invorves a new loan or assumpt,ioninstructions mrst conform to the inetructions of that lender.
of existing loan, these

2O5 CouRTHousE DRtvE .'piO. Box I t69 . SALMoN, tD 83467
20e.756.423 I . FAx 20A.756.4292



., , I. 
'PRO-RATION DATE: &I" '1. 199€. CLOSING DATE: . rZgr. rq%

The "closing Agen!" is instructed to pro-rate alr items to be pro-rated es of the above
date with the seller being -ii"por,"iLr" 

;;; all 
",r"t,-if.rs up ro bur nor incruding:H ::::':rtt"^:iliilo,"l1.ii" n"v.' b'i;;-responsibre ror such irems-i"o,"J,,a incrudingNOTE: TAXES wtll nENnlN rHE RESP'NSIBILITy 0F THE LAND''NER & brrLL N'T BE 

'R'-RATED

The property taxes for 1996 ehall be pro-rated.on the baeis of the 1995 tax assessed. rfthe amounE aseegeed i" not kio*n, taxea shalr u" p"o:""i"a-." the estimate of $ o.ooThe parties hereto acknowledge that ai"""'rry.ue e difi;;";;e- berween rhe amounr oftaxes pro-rated and the 
""tr'"1:""se'smenE revila: Tn" p";;i;;' further acknowredge thatunder rdaho code sections 631403 end ciiiizoi,'".o.Tirle ii,-ii.o.er 39 ,,New and AdditionatAssessments 

"' 
"Adjustments-of -taxes 

by Ehe Biard of cor*i""i"ners,,, 
"nd 

ii"* on Newly
constructed and occupied -Resiaerrtiai -"Jrri" 

conrnerciar it",r"t.rr.", ,,additionar 
taxesand agree to promptiy aajuet -any such aiff"r"n"e between .t,hemselves. The ,,closingAgent" shall not pro_r.t" ,iy-,rrifilv-"i;";;; unlese 

"n""Iti.rlly insrrucred to do so.rHE P.LLowrNG rr'Ms 
'HALL 

BE Ptrl-.!I- guYER (lJ:- !!!tER (s), DTVIDED BETITEEN BTJ'ERAND'ELLER 
t"t-* 

H::::";Tltil]:; srArED inj-on'porD omsi;n'ci6srnc (poc)
Closing Fee
Title Insurance, Own poli
TitIe Insurance, Loan pol
Assumpt,ion pee
Eserow Set-up
Survey
Real Bstate Conmission ofReal Estate Comis"ion oi

TITLB INSURANCE: 
. Insurer SBCLRIIy UNION TITLEs (X)srd ( ) exr. "o""i"

HAZARD INSURANCE:
( ) Assume Existing, (X) Obtain New, prom

.D
s

N/A

N/A

cy
iey

N/A to
t,o

It

AI}tT. $
AMr. $

No. 6-6l83-C
237 -

/A

Pa I'd
When closing agent has received all properly executed documents and all funds necessa ryfor eompletion of Ehe transecti on and the Ti tle fnsurer is in a position to issue thetype of poli cy(s)
cut in thei olltrnttment or

set out above, eubject o
eliminary re

nlv
port dated
to exceptione No. 1-1rc Pr & 6 as Eetthe i r usual prinEed exceptions the closing agent ie h

andor file all necessery documents and disburse funds deposited in acco rdance with the

ereby authori zed to recordamounts shown on Ehe closing statement. Minor ad JUs tments may be made for additional1n terest due or delay in diebursin S beyond the control of the closing agent, for whichEhe respective party shall be given an accounting.
In the event this transaction does not crose for any reason, 

. 
the closing agent shall be

enEirled ro reimbu"""*"r,t-eoi""ny and all 
"o"a" "_nfla"i=-ii.. ,a and shall be furrher:ntitled to an eacrow cancelleiion fee ";;-;" exceed one iralf of the normar fee and therarries herer,o aBree- ro jointly and sever"iir: liable- i;; 

.-I"r". 
Furrher, eny earnesrnoney deposited with the closing agent shall be refunded only upon written instructionsErom the partie. hereto- iiirpt tiat' i;-;;"'event rhe ear;e't noney has been deposited:Y the Broker't!: closing 

"e"it i" t.i"iy i.rito"ir"d,;-";il'i 
""r" to the broker,s rrusrlccount for his disposition to the p""ri""--and in ;h"--;;;. rhe crosing agenr hasincurred 

"*p"""t" i" "oni""aion herlwiti,-at" glos,ing ."g"r,i''"tar.r be entitied to retainro much of the earnest monev as ir i" "iriti"a ab' ;";';il;;" for the reimbursemenr of:aid expenaes.



The closing. agent shall have r,,,- reeponsibility for compliance n:..h any truth-in-lending,usuarv or con'umer protection laws 
"i ttr.--u"ii"a ia"i""-.""the state of rdaho.

The closing agent is directed to compry with the rnstructions contained herein and theparties hereto agree to indemnify 
"rri 

-h;i;' 
harmrese 

-at"-"ro"ing 
agent from any arlactions or rosses related hereto ot'her than failrr""-to-"".nr, herewith incruding butil:"i;":;d":; ":il";.::;il|:" rees or "i"."'--i,,curred by rhe closing agent in derending

Escrow Holder is to assume T o relplfeibility or^tiabirity for the calcuration, deduetion,or anv ot'her act such as the wiihh"i;i;;-"oi_f.rnas--"rlz."'for the payment of raxes incompliance with the Foreign Investment- in R".1 p".;;;;; Tax Acr as amended in 19g4(rRc 1445 et seq') or 
"nt-oEt'"" rnternal n"uerrrr" statute or regulation. The determinationof wherher such rax is aoe anJ ir" p"ym";;;; *irthorJinel rit 

oo", shall be handled bythe parties outside of """"ot. Escrow Holder.has advi"Ii ai" parties .o contact theirattorney or tax advisor regarding the "ppri""uirity ot-e'""ai." 1445 to thie transact.ion.Escr'ow Holder reserves the right to^tri-"-.r,y'."tiln it-;;ii"res the raw requires it totake, wherher incruded within -ih""" 
in"t;";;ions or nor.

BY THEIR EX.ECUTION OP THESB INSTRUCTIONS, THE BUYER AI.ID SBLLER ACKNOI{LEDGB THE POLLOWING;
1) The closing agent is not.acting aB a representetive or advocate of either party.2) The doeuments prepared in "orri".tion-*itr, ahi;-;;";saction will affecr rhei::;*";l3n::r'it;H".parties .,'a--ir," parriee ;i;;;" "" inrerests in rhoee

:] till:i::::lff :r':L :L:::r:to"i" agenr have been done so ar our direcrion or
4) The closing agent is 

-not 
licensed to practice raw and no legal advice--adviceas to the content of the-docum"na", ii" tt" 

"ari"" 
-"" 

to the merits of thetransact.ion has been_offered bt' ;;" closing agent, and5) rHE closrNc A.Eltr HAs ADvrsED ins---pARrrEs -HEiliii-ro 
'EEK 
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BI.TYER

STATE OF IDAJIO, DBPT . OF PTSH & GAII{B

AI'IERICAN LA}ID TITLE

'-/*

c

BY

WILLIAI'tri

CoMPANY, INC



.,r , i. Buyer,s
:operry Adbress, II!_:t_& 63 (rBr.. - couNrr) NoRrtr FoRK, ID, Setler: BOBBY C. -lgNlLNSpurchaser: ST4TB op IDAIIOI nrpt. op FISH & GAI{Eiettlement Dater 07/31/96 ------'
:e of prorarionl 07/3L/g6

;al Description !

83466

I LEGAL DBSCRIPTTON AS PER COMIT''TTIENT POR TITLE TNSU*^NCB

e Noi 6-6183{

Deeeription

Eract Sales price
Debit

237,400.oo
175.00
11.00
27.00

237,613.0O

Credit

237,613.00
237,613.00

Element Fee to
LEss trtalt
rrding Fees

-Totals
rnce due from Buyer
\LS

AI{ERICAII I,AND TITLE CO INC.

237,613.00
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:ious 53-20!,.tar Pelrrr Propcrty Deel lrltiol', {prrrolrl
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APPROVBD and ACCEPI?D
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DEED OF CONSERVATION EASENIENT

THis DEED oF CONSERVATI0N EASEMENT is made rhis 3tst _ day of

JULY 199 6 , by BOBBy G. JENKINS, whose address is p.O. Box G, Nonh

Fork, Idaho, 83466, (hereinafter LAr\DowNER), ro rhe srATE oF IDAH9,

DEPARTMENT OF FISH AND GAME, whose address is 600 South Walnur, Boise, tdaho

837 07 (hereinafter DEPARTMENT).

I. RECMALS

A. The State of Idatro and the Idatro Fish and Game Commission has recognized that certain

lands and waters are worthy of perpetual conservation and. have directed. the DEPARTMENT

to acquire such areas by voluntary, cooperative means and to.create a conservation easement

pursuant to Title 36, chapter 1 and ritle 55, chapter 21, Idaho code.

B. The I-AIIDOWNER is the owner of certain real property in kmhi Counry, Idaho, more

particularly described on Exhibit,"A" which is incorporated by this reference as parr of this

Deed of Conservation Easement (subsequently referred. to as "the pROpERTy").

The PROPERTY, for the purposes of this easement, is divided by the electric powerline

running from the northwest corner to the southeast corner of the property into the "west uplands

segment" (W.S.) and the "east segment" (E.S.) as shown in Attachment 1. Attachment 1 is

incorporated by this reference as part of the Deed of Conservation Easement.

1. The PROPERTY supports significant communities of native plants and habitat for

wildlife valuable to ttre people of Idaho and has *&jglrf6iorb
Courlyolbthi

in the Salmon River
i}D

ri9il at ttrc request

o'oucrpm 8'7 rc
tlFned lnd lndcxtd h thr records of I emhl
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*9.'af
andddy
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which are important to anadromous fish. Through exercise of these rights, water may currently

be diverted onto the Properry through.equipment or strucnrres without fish screens.

2. Private ownership of the PROPERTY is desirable to minimize long term public

management costs.

C' The LANDOWNER, as owners in fee of the PROPERTY, own the affirmative rights to

sell or transfer the Saimon River water rights and, to identify, to preserve and prorect in

perpetuity, the fish and wildlife values, the natural elements, and processes of the pROpERTy.

D. The LANDOWNER desires and intends to transfer rhose rights specified in Section II

of this Easement to rhe DEPARTMENT in exchange for $237,400.

E. The Bonneville Power Administration (BPA), an agency of the United States of America,

Department of Energy, has funded the DEPARTMENT'S'purchase of this Conservation

Easement. For this reason, the parties intend to create in BPA a third-parry right of

enforcement, as defined in Section 55-210l', Idaho Code.

F. BPA's purpose in funding this easement is to eliminate all present and future diversionss

of water from the Salmon River for use ou the Property. The parties to this agreement intende

to create in BPA a right to enforce any and all terms of this agreement that prohibit diversiorp

of water from the Salmon Riven The parties do not intend to create in BPA a right to enter the

Property or to enforce any restriction on use of the Properry except those restrictions that"

prohibit diversion of water from the Salmon River.

II. .AGREEMENTS

In consideration of $237,400 and the recitals, mutual covenants and terms contained

herein and pursuant to tlre laws of the State of Idatro and in particular to Section 55-2101 et seq.,

il

2
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Idaho Code, LANDOWNER hereby voluntarily grants and conveys to rhe DEPARTMENT a

Crrnservation Easement in perpetuity consisting of the following rights and restricrions over and

across the PROPERTY.

A. PIJRPOSE

1. It is the purpose of this Conservation Easement to protect anadromous fish

resources by eliminating diversion of Salmon River water for use on the Property, through

transferring to the Department the Saimon River water rights appurtenent to the PROPERTY

(No.A75-0a063) and prohibiting any future diversion of SalmonRiver warer for the benefit,of

the Properry. It is the further purpose of this Conservation Easement to preserve, protect and

enhance in perpetuity the plant communities and fish and wildlife habitat of rhe E.S.

PROPERTY by prohibiting development of homesites and c6nducting mutually agreed upon

habitat improvement projects.

2. Under the terms of this Easement, future irrigation of the E.S. PROPERTY is,

restricted to existing water rights Nos. A75-10029 and 475-10033', or ro newly devetoped.

ground water sources. Water from the Salmon River shall not be diverted by any means for any

use on the PROPERTY",

3 Pursuant to the terms of Section 55-2101, Idaho Code, the E.S. PROPERTY,

preserved by this Easement as natural land, may not be converted or directed to .any uses other

than those provided for by this Easement.

4. Under the terms of the Easement, the oniy restrictions on the W.S. PROPERTY

are related to a limit to the number of developed. homesites and indemnification of the

Department from wildlife depredations.

J
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B. DEPART}IENT'S RIGHTS

The righrs conveyed by this Easement are:

1, All rights and inrerest in water Right claim No. A75_04063,,.

2' The right to identify, preserve, protect, and enhance the fish and wiidlife habitat.

including the riparian and wetland vegetation communiries and ecological features along the

Salmon River flood plain on the E.S. PROPERTY and to develop mutually agreed-upon habitac

enhancement projects.

3. The right to enter the E.S. PROPERTY to enforce the rights granted, to ir by this

Easement and to observe, study, and make scientific observations of its fish and wildlife habitat,

in a manner that will not unreasonably interfere with the use of the pROpERTy by the

LANDOWNER,

4' The right to enjoin any activity on, or use of, the PROPERTY which is

inconsistent with this Easement.

5, The existing bridge crossing ttre Salmon River and accessing the property, remains

under the control and ownership of the landowner. The Departnent will not be responsible for

repair, maintenance, or replacement of the bridge, PROVIDED the Department limits the weight

of vehicles and/or equipment crossing the bridge to 8,800 GVw or less.

C. LANDOWI{ER'S RIGHTS

The LANDOWNER reserves to himself, successors and assigns all rights accruing from

her/his ownership of the PROPERTY,.including the right to engage in or permit others to

engage in ail uses of the PROPERTY that are not expressly prohibited or restricted by this'\

Easement and are not inconsistent with the purpose of this Easement. Without limiting rhe

4
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generality of the previous statement and subject to the Restrictions on Landowner's Use and

Practices of this Easement (Paragraph D), the following rights are expressly reserved:

l. The right to irrigate existing pastures using warer right Nos. A75-10029 and

475-10033 or newly develope{ ground warer sources.

2. The right to subdivide the part of the PROPERTY known as rhe "Wesr Uplands"

and shown in Attachment 1, into no more than ten (10) new, individual, family home sites

excluding Mr' Jenkins' existing residence. It is understood that should sub-development occur

the homeowners will be responsible for protecting their properff from wildlife damage at their

own expense.

3. The right to restrict public access on the pROpERTy.

4. The right to institute and carry on any agriculturai'or ranching acriviry which will

not result in a degradation of any of the fish and wildlife habitat on the E.S. pROpERTy in

such a manner as to have a demonstrated effect upon soil and vegetation as indicated in transect

monitoring or upon the riparian systems and their processes.

5. The right to develop and maintarn those water resources on rhe PROPERTY

necessary for the grau;trry, agricultural, wildlife, and domestic purposes that are allowed by this

Easement,

6. The right to build, maintain, and repair fences and other existing non-residential

improvements on the E.S. PROPERTY.

5
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7. The right to construct and maintain an access road on the E.S. PROPERTy, from

the existing road on the north, to the south boundary of the E.S. PROPERTY. The location of

the road will be mutually agreed upon by the DEPARTMENT and the LANDOWNER.

D. RESTRICTIONS ON LANDOWNER'S RIGHTS

Any activity on or use of the E.S. PROPERTY that is inconsistent wirh the purpose of

this Easement is prohibited or restricted. This would include at least the following activities:

1. Agricultural activities that are incoruistent with the maintenance and enhancement

of the soil composition, structure, and productivity.

2. Residential development of any kind.

3. Activities that result in pollution or degradation of any surface warers in such a

manner so as to have a detrimental effect upon fish, witdlife, or their natural habitat.

4. Exploration or extraction of minerals, coal, bentonite, hydrocarbons, soils, or

other materials.on or below the surface of the E.S. PROPERTY unless carried out in a manner

that minimizes the impact on the E.S. PROPERTY and with prior approval of the

DEPARTMENT. ; ,

5. The legal or de facto subdivision of the PROPERTY for any purpose EXCEPT

that portion of the PROPERTY known as the "West Uplands" and shown on Attachment I may

be subdivided into no more than ten (10) new individual building lots. The sale, exchange,

devise, or gift of a unit of E.S. PROPERTY solely for agricultural purposes, but nor for

residential or any purpose related to residential use, shall not be considered a subdivision or de

facto subdivision, provided that zuch earsfer is effected with an express provision reflecting that

the E.S. PROPERTY is subject to the terms and conditions of this Easement, without

6
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modification or expansion of rhe tenns of this Easement. The DEpARTMENT shall be

furnished with a copy of any document or conveyance used to effect such a transfer at least

thirty (30) days prior to its execution.

6' Diversion of water from the Salmon River by any means for any purpose. f
7. Any commercial or industrial use of or acriviry on the E.S. PROPERTY other

than those relating to agriculture or recreation as specifically allowed in this Easement.

8. Dumping or other disposal of wastes and debris on rhe E.S. PROPERTY is

prohibited.

9. LANDOWNER and his heirs or assigns agrees to not file any Depredation

Complains with the DEPARTMENT for damages caused by wildlife on rhe pROpERTy during

the term of this Easement.

E. BPA'S RIGHT OF ENT'ORCEMENT

The LANDOWNER and the DEPARTMENT agree that BPA and its successors and

assig:u shall have the right, but not the obligation, to enforce any and all terms of this Deed of

Conservation Easement that prohibit diversion of water from the Salmon River.

F. NOTICE TO THE DEPARTMENT

The puryose of requiring the LAIr{DOWNER to notify the DEPARTMENT prior to

undertaking certain permitted activities is to afford the DEPARTMENT an opporfiniry to ensure

that activities are designed and carried out in a manner coruistent with the purpose of this

Easement. Whenever notice is required; rhe LANDOWNER shall notify the DEPARTMENT

in writing not less than thirty (30) days prior to the date the I-AI.IDOWNER intends to undertake

the activity in question. The notice, which must be sent by registered or certified mail, return

7
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receipt requested, shali describe the nature, scope, design, location, timetable, and any other

material aspect of the proposed activity in sufficient detail to permir the DEPARTMENT to

make an informed judgement as to its consistency with the purpose of this Easement. The

DEPARTMENT has forty-five (45) days from receipt of the norice, as indicated by rhe

registered or certified return receipt, to review the proposed activiry and to notify the

LANDOWNER of its objections to the proposed activity. Objections shall be based upon rhe

DEPARTMENT's opinion that the proposed.activity is inconsistent with this Easement. If, in

the opinion of the DEPARTMENT, it is possible that the proposed activiry can be modified to

be consistent with this Easemenr, the DEPARTMENT shall inform the LANDoWNER of the

manner in which the proposed activity may thereafter be conducted in a manner that is mutually

acceptable to the LANDOWNER and the DEPARTMENT. The DEPARTMENT's response

to the LANDOWNER's notice shall be sent by registered or certified mail, rerurn receipt

requested.

Should the DEPARTMENT fail to post its resporue to the L/,NDOWNER's notice within

forty-five (45) days of receipt of the notice, ttre proposed activity shall be deemed to be

consistent with the tenns of this Easement. The DEPARTMENT has no further right ro objecr

to the activiry identified by such notice. The LANDOWNER shall be under no liability or

obligation for any failure to give prior notice for any activity undertaken by the LANDOWNER

necessitated by virnre of fire, flood, act of God, or other element, or any other emergency;

however, after such an event, if there is damage to the conservation values protected by this

Easement, the LANDOWNER shall notify the DEPARTMENT of the damage as soon as

practicable.

8
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Any notice, demand, request, consent, approval, or communication that either party

desires or is required to give to the other shall be in writing and either served personally or senr

by registered or certified mail, return receipt requested, addressed as follows:

To Landowner: Bobby G. Jenkins
P.O. Box G
North Fork, Idaho 83466

To Department: Chief, Bureau of Wildlife
Idaho Departmenr of Fish and Game
600 S. Walnut
Boise, Idaho 83707

or to such other address as either party from time to time shall designate by wrinen norice to

the other.

G. DEPARTMENT APPROVAL

Where the DEPARTMENT's approval is required, the DEPARTMENT shall granr or

wittthold its approval in writing within forry-five (45) days of receipt of the LANDOWNER's

written request for approval. The DEPARTMENT's approval may be withheld only upon a

reasonable determination that the action as proposed would be inconsistent with the purpose of

this Easement.

H. REMEDIES FOR I,JNAUTIIORIZED USES AT.{D PRACTICES

If the DEPARTMENT determines that the LANDOWNER is in violation of the rerms

of this Easement or that a violation is threatened, or if the LANDOWNER undertakes any

activity requiring approval of the DEPARTMENT without fust securing such approval, rhe

DEPARTMENT shall give written notice to the LANDOWNER of the violation and demand

corrective action sufficient to cure the violation and, where the violation involved injury to rhe

9
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E's' PRoPERTY resulting from any use or activiry inconsistent with rhe purpose of rhis

Easement, lo restore that portion of the E.s. PROPERTY so damaged. If rhe LANDOWNER

fails to cure the violation within thirry (30) days after receipt of notice from the

DEPARTMENT, or under circumstances where the violation cannot reasonably be cured. within

a thirty (30) day period, fails to begin curing the violation within the thirty (30) day period, or

fails to continue diligently to cure such violation until finally cured, the DEPARTMENT may

bring an action at law or in equity in a court of competent jurisdiction to enforce the terms of

this Easement, to enjoin the violation, ex parte as necessary, by temporary or permanent

injunction, to recover any damages to which it may be entitled for violation of the te*ns of rhis

Easement or injury to any conservation values protected by the tenns of this Easement or

damage to any conservation values protected by this Easement, inciuding damages for the loss

of scenic, aesthetic, or environmental values, and to requte the restoration of the E.S.

PROPERTY to the condition that existed prior to rhe injury.

Without limiting the LANDOWNER's liabiliry, the DEpARTMENT, in its sole

discretion, may apply any damages recovered to the cost of undertaking any corrective action

on the E.S. PROPERTY. If the DEPARTMENT, in its sole discretion, determines that

circumsiances require immediate acilon to prevent or mitigate significant damage to the

conservation values of the E.S. PROPERTY, the DEPARTMENT may pursue its remedies

under this paragraph without prior notice to lhp LANDOWNER or wirhout waiting for the

period provided for cure to expire. . .

The DEPARTMENT's rights under this provision apply equally in the evenr of eirher

acrual or threatened violation of the temxi of this Easement, and the LANDOWNER agrees rhar

n
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if the DEPARTMENT's remedies at law for any violation of the terms of this Easement are

inadequate, that the DEPARTMENT shall be enrirled ro rhe injunctive relief described in this

paragraph, both prohibitive and mandatory, in addition to such other relief to which the

DEPARTMENT may be entitled, including specific performance of the tenns of rhis Easement

without the necessity of proving either actuai damages or the inadequacy of otherwise available

legal remedies. The DEPARTMENT'S rights under this Easement shall not prevent rhe

LANDOWNER from defending himself in court, or from opposing any claim for damages. Any

award of damages shall be determined by the appropriate court of law, or by negotiation between

parties.

The DEPARTMENT's remedies described in this paragraph shall be cumulative and. shall

be in addition to all remedies now or in the future existing at law or in equity.

I. DEPARTMENT'S DISCRETION

Enforcernent of the terms of this Easement is at the discretion of the DEPARTMENT and

BPA, and any forbearance by the DEPARTMENT or BPA to exercise its rights under this

Easement in the event of any breach of any term of.this Easement by the LANDoWNER shalt

not be deemed or construed to be a waiver by the DEPARTMENT or BpA of rhat rerm or of

any subsequent breach of the same or any other term of this Easement. No delay or omission

by the DEPARTMENT or BPA in the exercise of any right or remedy upon any breach by the

LANDOWNER shall impair the right or remedy or be construed as a waiver.

J. WAIVER OF CERTAIN DEFENSES

The LANDOWNER hereby waives any defense of laches, estoppel, or prescription.

JENKINS,EAS
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K. HOLD HARMLESS CLAUSE

The LANDOWNER shall hold harmless, indemnify, and. defend the DEpARTMENT and

its employees, agents, and contractors from and against all liabilities, penalties, costs, losses,

damages, expenses, causes of action, claims, demands, or judgments, includ.ing without

limitation, reasonable afforneys' fees arising from or in any way connected with: (l) injury to

or the death of any person, or physical damage to any properry, resulting from any act,

omission, condition, or other matter related to or occurring on or about the E.S. pROpERTy,

regardless of cause, unless due to the negligence of rhe DEPARTMENT, or its employees or

agents.

L. ACTS BEYOND TIIE LAIIDOWNER,S CONTROL

Nothing contained in this Easement shall be constnred to entitle the DEpARTMENT or

BPA to bring any action against the LANDOWNER for any injury ro or change in the

PROPERTY resulting from causes beyond the LANDOWNER's conrrol, including, without

limitation, fire, flood, storm, and natural earth movement, or from any prudent action to abate

or mitigate significant injury to the PROPERTy resulting from such causes.

M. SUBSEQUENT TRANSFERS

The LANDOWNER agrees to incorporate the tenns of this Deed in any Easement or

other legal insnrrment by which sheihe divests herself/himself of any interest in all or a portion

of the PROPERTY, including, without limitation, a lease hold interest. The LANDOWNER

further agrees to give wrinen notice to the DEPARTMENT of ttre Eansfer of any interest ar leasr

twenty (20) days prior to the date of such transfer. The faiture of the LANDOWNER ro

JENKINS.EAS
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purpose of this Easement impossible to accomplish, this Easement can only be terminated or

extinguished, whether in whole or in part, by agreement of the LANDOWNER, the

DEPARTMENT, and BPA or by judicial proceedings in a court of competenr jurisdiction.

If the E.S' PROPERTY covered by this Easement is taken, in whole or in part, by

exercise of the power of eminent domain, the DEPARTMENT shall be entitled to compensation

in accordance with applicable law.

O. SIIBORDINATION

Not applicable.

P. AI{ENDMENT

If circumstances arise under which an amendment to or modification of this Easement

would be appropriate, the I-AI{DOWNER ard ttre DEPARTMENT are free to jointly amend this

Easement, provided that no amendment shall be allowed that wiil affect the qualificarions of this

Easement under any applicable laws and provided that no amendment shall permit diversion of

water from the Salnon River unless BPA has approved such amendment in writing.

a. RECORDATION

The DEPARTMENT will record this instnrment, or au abstract of it, in a timely fashion

in the official records of Lemhi Counry, Idaho, and may re-record it any time as may be

required ro preserve its rights in this Easement.

R. GENERAL PROVISIONS

1. Controlline Law. The interpretation and performance of this Easement will be

governed by the laws of the State of ldaho.

JENKINS.EAS
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2. Entire Agneement. This instrument sets forth the entire agreement of the parties

with respect to the Easement and supersedes all prior discussions, negotiations, understandings,

or agreements relating to the Easement, all of which are merged into this Easement.

3. No Forfeiture. Nothing contained in this Easement will result in a forfeiture or

reversion of LANDOWNER title in any respect.

4. Joint Obligation. The obligation imposed by rhis Easement upon the

LANDOWNER are joint and several.

5. Successors. The terms 'LANDOWNER" and "DEPARTMENT, include,

respectively, I-andowner, I-andowner's, heirs, personal representatives, successors, and assigns,

and the Departrnent, its successors, and assigns.

6. Severabil8. If any provision of this Easement is found to be invalid, the

remainder of the provisions or their application shall not be affected.

7. Taxes. Taxes are the responsibility of the LANDOWNER.

TO HAVE AND TO HOLD unto the DEPARTMENT, its successors, and assigns

forever.

IN WITNESS WHEREOF, the LANDOWNER and the DEPARTMENT have set their

hands on the day and year first above written.

of Fish Game

JENKINS.EAS
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STATE OF IDAHO

County of

on this 5"+ day of , t99 , before me, a Notary
Public for the State of ldaho, personally known
to me to be the person whose name is subscribed to acknowledged to
me that heishe executed the sarire.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first hereinabove written.

ss.
)
)
)

..' q:i "rf'\
j^."

;iii::,, Idaho

My Commisdion Expires 4 /e | [qT

Bobby G.

STATE OF IDAHO

County of LEIvIH I

On this 6th day of _4UGUST ,tgg 6 , before me, a Notary
Public for the State of Idaho, personally JENRNT , known
to me to be the person whose name is subscribed
me that heishe executed the same.

to the within instnrment and acknowledged to

.^...,.*r N WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

.fi|ffi?;ar 
in this certificate flust hereinabove wrinen.

. *.T..,,6' i i i? I

ss
)
)
)

S'".\Y
st..'

Public for the tate of Idaho
Residing at SALMON, ID

JENKINS.EAS
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E]GTIBIT A

H.E. SURVEY No. 51, EMBRACING A PORTION oF SEcTioNS 21, 22, 27
AND 28 IN TOWNSHIP 24 N., RANGE 2L EAST, BOISE MERiDIAN, LEMHI
coUNTY' iDAHO' MORE PARTICULARLY DESCRIBED As FoLLot{S:

BEGINNING AT coRNER No. I ' FROM WHICH THE CORNER coMMoN
To SECTIONS 21, 22, 27 AND 28, BEARS NORTH 3' WEST lo CHAINS
DISTANT; THENCE S. 89 DEGREES 56' w., t0.O1g CHAINS TO CORNER
NO. 2; THENCE NORTH 3' WEST 5 CHAINS TO CORNER NO. 31 THENCE S.
89 DEGREES 56' H., 10.01 CHAINS TO CORNER NO. 4; THENCE N. 3,
WEST 5 CHAINS TO CORNER NO. 5; THENCE S. 89 DEGREES 56' W., i
CHAINS TO CORNER NO. 6i THENCE NORTH 3' WEST 5 CHAINS TO
coRNER No. 7i THENCE S. 89 DEGBEES 50' H., 5 CHAINS To CORNER
NO. 8; THENCE NORTH 3' WEST 30.4 CHAINS.TO CORNER NO. 9; THENCE
s' 62 DEGREES 30' 8., 1.24 cHAINsr N. 84 DEGREES 3ot 8., 4
cHAiNS' THENCE S. ?4 DEGREES E. 2 CHAINS, S. 7g DEGREES 30' 8.,
3 CHAINS' S. 70 DEGREES 8., t4 cHAINsr s. oG DEGREES 8., 5
CHAINS' s. 54 DEGREES 30' E., 2 CIIAINST s. 46 DEGREES 30' E.,
1.8 cHAINsr S. 47 DEGREES 3ot 8., ll. CHAINS, s. 59 DEGREES 451
8., 2.2 CHAINS To coRt{ER No. l0; THENCE soUTH 3' EAST 5. t9
CHAINS TO CORNER NO, 1I; THENCE S. 89 DEGREES 5I' 8., 5
CHAINS TO CORI{ER NO. 12; THENCE SOUTTI 3' EAST ZA CHAINS TO
coRNER No. 13; THENCE N. 89 DEGREES 5t' l{., 10 cHAINs To coRNER
NO. 14; THENCE NORtrII 3' WEST S CHAINS TO CORNER NO. 1, THE
PLACE OF BEGINNING.

BEING ALL OF THE NEI/4SEI /4 OF SECTION 2L AND A PART OF
THE Nwl/4S81/4 

' 
SEI/4sEl/4 AND SHI/4s81 /4 oF SECTION 2r, A

PART OF THE SI{l/4SWt/4 OF SECTION 22t .A PAAT OF THE Nwt/4N',ttl4
OF SECTION 27; AND A PART OF THE NEI/4NET/4 OF SECTION 28;
ALL IN TOWNSHIP 24 N., RANGE 2t 8., BOISE MERIDIAN,
LEMHI COUNTY, IDAHO.

ALSO, H.E. SURI/EY NO. 63, EMBRACING A PORTION OF SECTIONS
22 AND 27, IN TOWNSHIP 24 N., RAI{GE 2t 8., BOISE MERiDIAN,
LEMHI COUNTY' IDAHO, MORE PABTICUTARLY DESCRIBED AS FOLLOI{Sr

-t-
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BEGINNING AT coRNER No. I, FROM wHicH THE wEsr QUARTERcoRNER oF sAiD SECTION 27 BEARS S. 3' E., o cHAiNs DISTANT;
THENCE N. 3' w., 20 CHAINS To coRNER No. 2; THENCE S. 89
DEGREES 4l' E., l5 CHAINS TO CORNER NO. 3; THENCE N. 3, WEST25 CHAINS ro coRNER No. 41 THENCE s. g9 DEGREES ot, E., 4.sz
CHAINS TO CORNER NO. 5; THENCE MEANDERING THE WEST BANK OF
SALMON RrvER s. 61 DEGREES 3oi E., .s9 oF A CHAINT S. 63
DEGREES E. 5,2 CHAINS, S. 44 DEGREES E., 4 CHAINS S. 58
DEGREES 30' 8., 5 CHAINS, s. 19 DEGREES E., 2 CHAINS, S. I
DEGREES E., 3.4 CHAINST S. 20 DEGREES 8., 15 CHAINS, S. 20
DEGREES 15 t E. , 8..2 cHAINst s. Lz DEGREES 4o ' E. , s. B CHAINS,S. 03 DEGREES 30t 8., 7.1 CHAINS S. tt DEGfiEES 8., 2.lS CHAINS
To coRNER No. 6; THENCE N. 89 DEGREES 62, H., 2.77 cHAINs ro
coRNER' No. 7; THENCE s. 3t 8., to cHAINs ro coRNER No 8;
THENCE N. 89 DEGREES 53' t{. 20.04 CHAINS TO CORNER NO. 9;
THENCE NORTII 3' H., 10 CHAINS To coRNER No. tO; THENCE N. 89
DEGREES 32t .H., l0.oz cHAINs ro coRNER No. lt; THENCE N. 3'H', 5 CHATNS To coRNER No. 12; THENCE N. 99 DEGREES s2'w' 10.02 CHAINS To coRNER No. I, THE PLACE oF BEGINNTNG...

ALSO;
TOWNSHIP
I DAHO .

sEl/4NEt/4NEt/4,
24 N., RANGE 21 E.,

NEr/4SEr /ANEL/41
BOISE MEBIDIAJ{,

SECTION 28,
LEMHI COUNTY,

-z-
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DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls,Idaho 83402-l7ltt - (208) 525-716L - Fax (208\ SZS-7L77

PHILIP E. BATT
(;OVERNOR

KARL J. DREHER
I)IRICTOR

STATE OF IDAHO
DEPT OF FTSH & GAME
5OO S WALNUT
BOISE ID 83707

RE: CHANGE IN OWNERSHIP FOR A75-04053

Dear Claimant:

The request for Change in
Not.ice (s) of Claim in the
processed and the Notice (s)
t.he new owner -

Ownership concerning the
above reference has been

modified to reflect you as

Enclosed is a copy of the Not.ice(s) of claim, with your
name shown as the current owner. Review t.he forms and ifthere are other corrections or questions, feet free t.o
contact this office.
rf there are no questions or corrections, please keepthis Not,ice for your records.

Respect,fully submitted,

son
Adj udication Secretary

Enclosure: Notice of Claim

*'ffi\$r-

CeleLro$ng Our Centernial Yno, of Snruice to lJolro I8q5-19q5 -
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H.E. SURVEY NO. 51, EMBRACING A PORTION OF SECTIONS 21, 22,27
AND 28 IN TOWNSHIP 24 N., RANGE 2L EAST, BOISE MERIDIAN, LEMHi
couNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOT{S:

BEGINNING AT CORNER NO. I, FROM WHICH THE CORNER COMMON

TO SECTIONS 21, 22, 27 AND 28, BEARS NORTH 3' WEST t0 CHAiNS
DiSTANT; THENCE S. 89 DEGREES 56' H., 10.015 CHAINS TO CORNER
NO. 2i THENCE NORTH 3' WEST 5 CHAINS TO CORNER NO. 3; THENCE S.
89 DEGREES 56' 1{., 10.01 CHAINS TO CORNER NO. 4; THENCE N. 3'
WEST 5 CHAINS TO CORNER NO. 5; THENCE S. 89 DEGREES g6' W., i
CHAINS TO CORNER NO. 61 THENCE NORTII 3' WEST $ CHAINS TO
coRNER No. 7; THENCE s. 89 DEGREES 66t H., t CHAINS To coRNER
No. 8; THENCE NORTH 3' wEsr 30.4 cHAINs.To coRNER No. 9; THENCE
s. 62 DEGREES 30' 8., 1.24 CHAINS, N. 94 DEGREES 3Or 8., 1

CHAINS, THENCE S. 74 DEGREES E. 2 CHAINS, S. 7J DEGREES 30' E.,
3 CHAINS, S. 70 DEGREES E., 14 CHAINS, S. 56 DECREES E., 5

CHAINS, S. 54 DEGREES 3Or E., 2 CHAINS, S. 46 DEGREES 30' 8.,
1.8 CHAINS, S. 47 DEGREES 3Or 8., 11. CHAINS, S. g9 DECREES 45'
E., 2,2 CHAINS TO CORI{ER NO. 10; THENCE SOUTH 3' EAST 5.19
CHAINS TO CORNER NO. 111 THENCE S. 89 DEGBEES 5t' 8., 5

CHAINS TO CORNER NO. 12; THENCE SOUTII 3' EAST 25 CHAINS TO
coRNER NO. 13; THENCE N. 89 DEGREES 5t ' W., 15 CHAINS TO CORNER
NO. 14; THENCE NORf,tt 3' WEST 5 CHAINS TO CORNER NO. I, THE
PLACE OF BEGINNING.

BErNG ALL OF THE NEr/4SEr /4 OF SECTION 21 AND A PART OF

THE Nwr/4S81/4, SEI/4SEt/4 AND Sr{1/4SEl / 4 OF SECTION 2L , A

PART OF THE S1{t/4SWt/4 OF SECTION 22} A PAAT OF THE NWr/4Nwl/4
oF SECTION 27; AND A PART OF THE NE1/4NE1/4 OF SECTION 28i
ALL IN TOI{NSHIP 24 N. , RANGE 2t E. , BOISE MERIDIAN,
LEMHI COUNTY, IDAHO.

ALSOr H.E. SURV-EY NO. 63, EMBRACING A PORTION OF SECTIONS

22 AND 27, IN TOWNSHIP 24 N., RANGE 21 8., BOISE MERIDIAN,
LEMHI COUNTY, IDAHO, MORE PARTICUEARLY DESCRIBED AS FOLLOI{S;

r{ituHuf t[Mb[)
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BEGINNiNG AT CORNER NO. 1, FROM WHICH THE I,{EST QUARTER
CORNER OF SAID SECTION 27 BEARS S. 3' E., 5 CHAiNS DiSTANT;
THENCE N. 3' W., 20 CHAINS TO CORNER NO. 2; THENCE S. 99
DEGREES 4l' E., l5 CHAINS TO CORNER NO. 3; THENCE N. 3' WEST

25 CHAINS TO CORNER NO. 4; THENCE S. 89 DECREES 6t' 8., 4,32
CHAINS TO CORNER NO. 5; THENCE MEANDERING THE WEST BANK OF
SALMON RIVER S. 61 DEGREES 30i E., .59 OF A CHAIN, S. 63
DECREES E. 5,2 CHAINS, S. 44 DEGREES E., 4 CHAINS S. 58
DEGREES 30' E., 5 CHAINS, S. 1g DEGREES 8., 2 CHAINS, S. 8

DEGREES 8., 3.4 CHAINST S. 20 DEGREES 8., l5 CHAINS, S. ZO

DEGREES l5r 8., 8.2 CHAINS, S. L2 DEGREES 45r 8., 5.9 CHAINS,
s. 03 DEGREES 30' 8., 7.L CHAINS S. 1l DECREES E., 2.15 CHAINS
TO CORNEB NO. 6; THENCE N. 89 DECREES 62' H., 2.77 CHAINS TO
CORNER, NO. 7; THENCE S. 3' 8., 10 CHAINS TO CORNER NO 8;
THENCE N. 89 DEGREES 53' W. 20.04 CHAINS TO CORNER NO. 9;
THENCE NORTII 3' r{., 10 CHAINS TO CORNEB NO. t0; THENCE N. 89
DEGREES 62t W., 10.0e CHAINS TO CORNER NO. fl; THENCE N. 3'
l{., 6 CHAINS TO CORNER NO. tai THENCE N. 89 DEGREES 52'
1{, 10.02 CHAINS To coRNER NO. t, THE PLACE OF BEGINNING...

ALSO:
TOWNSHIP
IDAHO.

sEl/4N81/ANEI/41
24 N. , RANGE 2L E.,

NEl/4SEl /ANE|/4,
BOISE MEBIDIAI{,

S.ECTION 28,
LEMHI COUNTY,
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DEED OF CONSERVATION EASENTENT

THIS DEED oF CONSERVATION EASEMENT is made rhis 3tst_ day of

JULY , 199 6 , by BOBBY G. JENKINS, whose address is p.O. Box G, Nonh

Fork, Idaho, 83466, (hereinafter LAt{DowNER), to the srATE oF IDAH9,

DEPARTMENT OF FISH AND GAME, whose address is 600 South Walnur, Boise, Idaho

83707 (hereinafter DEPARTMENT).

I. RECITALS

A. The State of Idaho and the Idatro Fish and Game Commission has recognized that certain

lands and waters are worthy of perpetual conservation and have directed the DEPARTMENT

to acquire such areas by voluntary, cooperative means and to.create a conservation easement

pursuant to Title 36, Chapter 1 and Title 55, Chapter 21, Idaho Code.

B. The L,ANDOWNER is the owner of certain real property in kmhi County, Idaho, more

particularly described on Exhibit "A" which is incorporated by this reference as part of this

Deed of Conservation Easement (subsequently referred to as 'the PROPERTY').

The PROPERTY, for the purposes of this easement, is divided by the electric powerline

running from the northwest corner to the southeast corner of the property into the "west uplands

segment" (W.S.) and the "east segment" (E.S.) as shown in Anachment 1. Attachment I is

incorporated. by this reference as part of the Deed of Conservation Easement.

1. The PROPERTY supports significant communities of native plants and habitat for

wildlife valuable to the people of Idaho and has *ffgr"rfgtorts
ss

in the Salmon River
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which are important to anadromous fish. Through exercise of these rights, water may currently

be diverted onto lhe Property through equipment or structures without fish screens.

2. Private ownership of the PROPERTY is desirable to minimize long term public

management costs.

C. The LANDOWNER, as owners in fee of the PROPERTY, own the affirmative rights to

sell or transfer the Salmon River water rights and, to identify, to preserve and protect in

perpetuity, the fish and wildlife values, the natural elements, and processes of the PROPERTY.

D. The LANDOWNER desires and intends to transfer those rights specified in Section II

of this Easement to the DEPARTMENT in exchange for $237,400.

E. The Bonneville Power Administration (BPA), an agency of the United States of America,

Department of Energy, has funded the DEPARTMENT'S'purchase of this Conservarion

Easement. For this reason, the parties iruend to create in BPA a third-parry right of

enforcement, as defined in Section 55-2101, Idaho Code.

F. BPA's purpose in funding this easement is to eliminate all present and future diversions

of water from the Salmon River for use on the Properry. The parties to this agreement intend

to create in BPA a right to enforce any and all terms of this agreement that prohibit diversion

of water from the Salmon River. The parties do not intend to create in BPA a right to enter rhe

Property or to enforce any restriction on use of the Property except those restrictions that

prohibit diversion of water from the Salmon River.

II. .AGREEMENTS

In consideration of $237,400 and the recitals, mutual covenants and terms contained

herein and purzuant to the laws of the State of Idalro and in particular to Section 55-2t01 et seq.,

lvu$H(;i-'l[*MED
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Idaho Code, LANDOWNER hereby voluntarily grants and conveys to rhe DEPARTMENT a

Conservation Easement in perpetuity consisting of the following rights and restrictions over and

across the PROPERTY.

A. PURPOSE

1. It is the purpose of this Conservation Easement to protect anadromous fish

resources by eliminating diversion of Salmon Rive5 water for use on the Property, through

transferring to the Department the Salmon River water rights appurtenent to rhe PROPERTY

(No.A75-04063) and prohibiting any funrre diversion of Salmon River water for the benefit of

the Property. It is the further purpose of this Conservation Easement to preserve, protect and

enhance in perpetuity the plant communities and fish and wildlife habitat of the E.S.

PROPERTY by prohibiting development of homesites and c6nducting mutually agreed upon

habitat improvement projects.

2. Under the terms of this Easement, funrre irrigation of the E.S. PROPERTY is

restricted to existing water rights Nos. A75-10029 and 475-10033, or to newty developed

ground water sources. Water from the Salmon River shall not be diverted by any means for any

use on the PROPERTY.

3 Pursuant to the terms of Section 55-2101, Idaho Code, the E.S. PROPERTY,

preserved by this Easement as natural land, may not be converted or directed toany uses other

than those provided for by this Easement. 
:

4. Under the terms of the Easement, the only restrictions on the W.S. PROPERTY

are related to a limit to the number of developed homesites and indemnification of the

Depanment from wildlife depredations.

VIIUHOFILIVIED
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B. DEPARTNIENT'S RIGHTS

The rights conveyed by this Easement are:

L All rights and inrerest in water Right claim No. 475-04063.

2. The right to identiff, preserye, protect, and enhance the fish and wildlife habitat,

including the riparian and wetland vegetation communities and ecological fearures along the

Salmon River flood plain on the E.S. PROPERTY and. to develop mutually agreed-upon habitat

enhancement projects.

3. The right to enter the E.S. PROPERTY to enforce the rights granted to ir by this

Easement and to observe, study, and make scientific observations of its fish and wildlife habitat,

in a manner that will not unreasonably interfere with the use of the PROPERTy by the

LANDOWNER.

4. The right to enjoin any activity on, or use of, the PROPERTY which is

inconsistent with this Easement.

5. The existing bridge crossing ttre Salmon River and accessing the property, remains

under the controi and ownership of the landowner. The Department will not be responsible for

repair, maintenance, or replacement of the bridge, PROVIDED the Department limits the weight

of vehicles and/or equipment crossing the bridge to 8,800 GVw or less.

C. LANDOWNER'S RIGIITS

The L,ANDOWNER reserves to himself, successors and assigns all righu accruing from

her/his ownership of the PROPERTY,.including the right to engage in or permit others to

engage in all uses of the PROPERTY that are not expressly prohibited or restricted by this

Easement and are not inconsistent with the purpose of this Easement. Without limiting the

IVIIUHUTITMIEIJ
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generality of the previous statement and subject to the Restrictions on Landowner's Use and

Practices of this Easement (Paragraph D), the following rights are expressly reserved:

1. The right to irrigate existing pastures using warer right Nos. 475-10029 and

A75-10033 or newly developef, ground water sources.

2. The right to subdivide the part of the PROPERTY known as rhe "West Uplands"

and shown in Attachment 1, into no more than ten (10) new, individual, family home sites

excluding Mr. Jenkins' existing residence. It is understood that should sub-development occur

the homeowners will be responsible for protecting their property from wildlife damage at their

own expense.

3. The right to restricr public access on the PROPERTY.

4. The right to institute and carry on any agriculturator ranching activity which will

not result in a degradation of any of the fish and wildlife habitat on the E.S. PROPERTY in

such a manner as to have a demorutrated effect upon soil and vegetation as indicated in transect

monitoring or upon the riparian systems and their processes.

5. The right to develop and maintain those water resources on the PROPERTY

necessary for the graztng, agricultural, wildlife, and domestic purposes that are allowed by this

Easement-

6. The right to build, maintain, and repair fences and other existing non-residential

improvements on the E.S. PROPERTY.

MItrR{}f*!ILfuIHD
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7. The right to construct and maintain an access road on the E.S. PROPERTY, from

the existing road on the north, to the south boundary of the E.S. PROPERTY. The location of

the road will be mutually agreed upon by the DEPARTMENT and the LANDOWNER.

D. RESTRICTIONS ON LAI{DOWNER'S RIGHTS

Any activity on or use of the E.S. PROPERTY that is inconsistent with the purpose of

this Easement is prohibited or restricted. This would include at least the following activities:

1. Agricultural activities that are incoruistent with the maintenance and enhancement

of the soil composition, structure, and productivity.

2. Residential development of any kind.

3. Activities that result in pollution or degradation of any surface warers in such a

manner so as to have a detrimental effect upon fish, wildlife, or their natural habitat.

4. Exploration or extraction of minerals, coal, bentonite, hydrocarbons, soils, or

other materials.on or below the surface of the E.S. PROPERTY unless carried out in a manner

that minimizes the impact on the E.S. PROPERTY and with prior approval of rhe

DEPARTMENT.

5. The legal or de facto subdivision of the PROPERTY for any purpose EXCEPT

that portion of the PROPERTY known as the "West Uplands" and shown on Attachment I may

be subdivided into no more than ten (10) new individual building lots. The sale, exchange,

devise, or gift of a unit of E.S. PROPERTY solely for agricultural purposes, but not for

residential or any purpose related to residential use, shall not be coruidered a subdivision or de

facto subdivision, provided that zuch transfer is effected with an express provision reflecting that

the E.S. PROPERTY is subject to the terms and conditions of ,hi, E.r.*rn, without

6
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modification or expansion of the tenns of this Easement. The DEPARTMENT shall be

furnished with a copy of any document or conveyance used to effect such a transfer at least

thirty (30) days prior to its execution.

6. Diversion of water from the Salmon River by any means for any purpose.

7. Any commercial or industrial use of or acdvity on the E.S. PROPERTY other

than those relating to agriculrure or recreation as specifically allowed in this Easement.

8. Dumping or other disposal of wastes and debris on the E.S. PROPERTY is

prohibited.

9. LANDOWNER and his heirs or assigns agrees to not file any Depredation

Complaints with the DEPARTMENT for damages caused by wildlife on the PROPERTY during

the term of this Easement.

E. BPA'S RIGHT OF ENT'ORCEMENT

The LANDOWNER and the DEPARTMENT agree that BPA and its successors and

assigrs shall have the right, but not the obligation, to enforce any and all terms of this Deed of

Conservation Easement that prohibit diversion of water from the Salmon River.

F. NOTICE TO TIIE DEPARTMENT

The purpose of requiring the LANDOWNER to notify the DEPARTMENT prior to

undertaking certain permiJted activities is to afford the DEPARTMENT an opporhrnity to ensure

that activities are designed and carried out in a manner consistent with the purpose of this

Easement. Whenever notice is required' the LANDOWNER shall notify the DEPARTMENT

in writing not less than thirty (30) days prior to the date the I-AI.IDOWNER intends to undertake

the activity in question. The notice, which must be sent by registered or certified mail, return

7 Mr0H0d-tttvlHt)

N0w t E 1996

JENKINS.EAS



receipt requested, shall describe the narure, scope, design, location, timetable, and any other

material aspect of the proposed activity in sufficient detail to permit the DEPARTMENT to

make an informed judgement as to its consistency with the purpose of this Easement. The

DEPARTMENT has forry-five (45) days from receipt of the notice, as indicated by the

registered or certified rerurn receipt, to review the proposed activiry and to notify the

LANDOWNER of its objections to the proposed activity. Objections shall be based upon rhe

DEPARTMENT's opinion that the proposed activity is inconsistent with this Easement. If, in

the opinion of the DEPARTMENT, it is possible that the proposed activiry can be modified to

be consistent with this Easement, the DEPARTMENT shall inform the LANDOWNER of the

manner in which the proposed activity may thereafter be condueted in a manner that is mutually

acceptable to the LANDOWNER and the DEPARTMENT. The DEPARTMENT's response

to the LANDOWNER's notice shall be sent by registered or certified mail, return receipt

requested.

Should the DEPARTMENT fail to post its resporue to the L-ANDOWNER's notice within

forty-five (45) days of receipt of the notice, the proposed activity shall be deemed to be

consistent with the tenru of this Easement. The DEPARTMENT has no further right to object

to the activity identified by such notice. The LANDOWNER shall be under no liabiliry or

obligation for any failure to give prior notice for any activity undertaken by the LANDOWNER

necessitated by virrue of fire, flood, act of God, or other element, or any other emergency;

however, after such an event, if there is damage to the conservation values protected by this

Easement, the LANDOWNER shall notify the DEPARTMENT of the damage as soon as

practicable.

iVIIL;HLITILMET)
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Any notice, demand, request, consent, approval, or communicaiion that either party

desires or is required to give to the other shall be in writing and either served personally or senr

by registered or certified mail, rerurn receipt requested, addressed as follows:

To Landowner: Bobby G. Jenkins
P.O. Box G
Nonh Fork, Idaho 83466

To Department: Chief, Bureau of Wildlife
Idaho Department of Fish and Game
600 S. Walnut
Boise, Idaho 83707

or to such other address as either parry from time to time shall designate by wrinen notice to

the other.

G. DEPARTMENT APPROVAL

Where the DEPARTMENT's approval is required, the DEPARTMENT shall grant or

wittrhold its approval in writing within forty-five (45) days of receipt of the LANDOWNER's

written request for approval. The DEPARTMENT's approval may be withheld only upon a

reasonable determination that the action as proposed would be inconsistent with the purpose of

this Easement.

H. REMEDIES FOR I,JNAUTIIORTZED USES AND PRACTICES

If the DEPARTMENT determines that the LANDOWNER is in violation of the terms

of this Easement or that a violation is threatened, or if the LANDOWNER undertakes any

activity requiring approval of the DEPARTMENT without frst securing such approval, the

DEPARTMENT shall give written notice to the LANDOWNER of the violation and demand

corrective action sufficient to cure the violation and, where the violation involved injury to the

9
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E.S' PROPERTY resulting from any use or activity inconsistent with the purpose of this

Easement, to restore that portion of the E.S. PROPERTY so damaged. If the LANDOWNER

fails to cure the violation within thirry (30) days after receipt of norice from rhe

DEPARTMENT, or under circumstances where the violation cannot reasonably be cured within

a thirty (30) day period, fails to begin curing the violation within the rhirty (30) day period, or

fails to continue diligently to cure such violation until finally cured, the DEPARTMENT may

bring an action at law or in equiry in a court of competent jurisdiction to enforce the terms of

this Easement, to enjoin the violation, e.r parte as necessary, by temporary or permanent

injunction, to recover any damages to which it may be entitled for violation of the tenns of rhis

Easement or injury to any conservation values protected by the tenns of this Easement or

damage to any conservation values protected by this Easement, inctuding damages for the loss

of scenic, aesthetic, or environmental values, and to require the restoration of the E.S.

PROPERTY to the condition that existed prior to rhe injury.

Without limiting the LANDOWNER's liability, the DEPARTMENT, in its sole

discretion, may apply any damages recovered to the cost of undertaking any corrective action

on the E.S. PROPERTY. If the DEPARTMENT, in its sole discretion, derermines that

circumsiances require immediate action to prevent or mitigate significant damage to rhe

conservation values of the E.S. PROPERTY, the DEPARTMENT may pursue its remedies

under this paragraph without prior notice to the LANDOWNER or wirhout waiting for the

period provided for cure to expire. . .

The DEPARTMENT's rights under this provision apply equally in the event of either

acnnl or threatened violation of the tenns of this Easement, and the LANDOWNER agrees rhat
.t

iulUt{r,Jrlt[VIED
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if the DEPARTMENT's remedies at law for any violation of the tenns of this Easemenr are

inadequate, that the DEPARTMENT shall be entitled to the injunctive relief described in this

paragraph, both prohibitive and mandatory, in addition to such other relief to which the

DEPARTMENT may be entitled, including specific performance of the terms of this Easement

without the necessity of proving either actual damages or the inadequacy of otherwise available

legal remedies. The DEPARTMENT'S rights under this Easement shall not prevent the

LAI\DOWNER from defending himself in court, or from opposing any claim for damages. Any

award of damages shatl be determined by the appropriate court of law, or by negotiarion between

parties.

The DEPARTMENT's remedies described in this paragraph shall be cumulative and shall

be in addition to all remedies now or in the future existing at law or in equity.

T. DEPARTMENT'S DISCRETION

Enforcernent of the terms of this Easement is at the discretion of the DEPARTMENT and

BPA, and any forbearance by the DEPARTMENT or BPA to exercise its rights under this

Easement in the event of any breach of any term gf.this Easement by the LANDOWNER shall

not be deemed or construed to be a waiver by the DEPARTMENT or BPA of that term or of

any subsequent breach of the same or any other term of this Easement. No delay or omission

by the DEPARTMENT or BPA in the exercise of any right or remedy upon any breach by the

LANDOWNER shall impair the right or remedy or be construed as a waiver.

J. WAIVER OF CERTAIN DEFENSES

The LANDOWNER hereby waives any defense of laches, estoppel, or prescription.

ivltGf-{("}rtl*nnep

${0v t [i n996JENKINS.EAS
11



K. HOLD HARI'{LESS CLAUSE

The LANDOWNER shall hold harmless, indemnify, and defend the DEPARTMENT and

its employees, agents, and contractors from and against all liabilities, penalties, costs, losses,

damages, expenses, causes of action, claims, demands, or judgments, including without

limitation, reasonable attorneys' fees arising from or in any way connected with: (1) injury to

or the death of any person, or physical damage to any property, resulting from any act,

omission, condition, or other matter related to or occurring on or about the E.S. PROPERTY,

regardless of cause, unless due to the negligence of the DEPARTMENT, or its employees or

agents.

L. ACTS BEYOND THE LAI{DOWIYER'S CONTROL

Nothing contained in this Easement shall be construed to entitle the DEPARTMENT or

BPA to bring any action against the LANDOWNER for any injury to or change in the

PROPERTY resulting from causes beyond the LANDOWNER's control, including, without

limitation, fire, flood, storm, and natural earth movement, or from any prudent action to abate

or mitigate significant injury to the PROPERTY resulting from such causes.

M. SUBSEQLIENT TRANSFERS

The LANDOWNER agrees to incorporate the tenns of this Deed in any Easement or

other legal insuument by which sheihe divests herself/himself of any interest in all or a portion

of the PROPERTY, including, without limitation, a lease hold interest. The LANDOWNER

further agrees to give wrinen notice to the DEPARTMENT of the ransfer of any interest at least

twenty (20) days prior to the date of such transfer. The failure of the LANDOWNER to

hxlUt'{Ul'l!-tUED
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purpose of this Easement impossible to accomplish, this Easement can oniy be terminated or

extinguished, whether in whole or in part, by agreement of the LANDOWNER, the

DEPARTMENT, and BPA or by judicial proceedings in a court of competent jurisdiction.

If the E.S. PROPERTY covered by this Easement is taken, in whole or in part, by

exercise of the power of eminent domain, the DEPARTMENT shall be entitled to compensation

in accordance with applicable law.

O. STJBORDINATION

Not applicable.

P. AMENDMENT

If circumstances arise under which an amendment to or modification of this Easement

would be appropriate, the I-AI{DOWNER and the DEPARTMENT are free to jointly amend this

Easement, provided that no amendment shall be allowed that will affect the qualifications of this

Easement under any applicable laws and provided that no amendment shall permit diversion of

water from the Salnon River unless BPA has approved such amendment in writing.

a. RECORDATION ; r

The DEPARTMENT will record this instrument, or an abstract of it, in a timely fashion

in the official records of Lemhi County, Idaho, and may re-record it any time as may be

required to preserve its rights in this Easement.

R. GENERAL PROVISIONS

1. Controlline Law. The interpretation and performance of this Easement will be

governed by the laws of the State of Idatro.

JENKINS.EAS
13:. rvllUH(JrltMbD
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2. Entire Agrreement. This instrument sets forth the entire agreement of the parties

with respect to the Easement and supersedes all prior discussions, negotiations, understandings,

or agreements relating to the Easement, all of which are merged into this Easement.

3. No Forfeinrre. Nothing contained in this Easement will result in a forfeiture or

reversion of LANDOWNER title in any respect.

4. Joint Obligation. The obligation imposed by this Easement upon the

LANDOWNER are joint and several.

5. Successors. The terms 'LANDOWNER' and 'DEPARTMENT" include,

respectively, Landowner, Iandowner's, heirs, personal representatives, successors, and assigns,

and the DeparEnent, its successors, and assigns.

6. Severability. If any provision of this Easement is found to be invalid, the

remainder of the provisions or their application shall not be affected.

7. Taxes. Taxes are the responsibiliry of the LANDOWNER.

TO HAVE AND TO HOLD unto the DEPARTMENT, its successors, and assigns

forever.

IN WITNESS WHEREOF, the LANDOWNER and the DEPARTMENT have set their

hands on the day and year flust above written.

Jerry
of Fish Game

MIQft(TILMET)
tt0u 1 I t$9$
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STATE OF IDAHO

County of

on this 5*+ day of 199 before me, a Notary
Public for the State of ldaho, personally , known
to me to be the person whose name is subscribed to
me that he/she executed the sarire.

acknowledged to

IN MTNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first hereinabove written.

)
)
)

ss

. ^'trJ-t ;t','.t.ck+n,.
-.4..-...'.,'..-

N Public State Idaho
Residing at
My

have hereunto set my hand and affixed my official seal the
hereinabove written.

Expires

Bobby G.

STATE OF IDAHO

County of LEIvtH I

On this 6tn day of AUGUSI .r99 6 , before me, a Notary
Public for the State of Idaho, personally appeared BOBBY G. JEN KINS , known
to me to be the Person whose name is subscribed to the within instrument and acknowledged to
me that he/she executed the same.

ss
)
)
)

.}wHff"'ffi'l
I

Public for the of Idaho
Residing at SALMOI\I, ID

My Commission Expires b. I 9-ZUO I

{dtGHftrltf'flED
NOv 1 [i t$96
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SEPTEMBER 1_1- , 1-996

BOBBY JENKINS
PO BOX G
NORTH FORK ID 83466

RE: LICENSE 75-02012

Dear Bobby:

Since none of the Snake River Basin Adjudication (SRBA)
claims you f iled matched r-,icense 7s-o2oL2, enclosed are
some materials you may use should you decide to submit aclaim for the license. rn addition to a blank cl-aim formand instructions, there is information regarding thelicense and a copy of an aerial- photo pi-turing theproperty. rf you are not comfortable with completing the
elaj-m, Bob Foster, a Senior Water Resource Agent, has anoffice at VanDreff Offices, Ste B, in Salmon. His phone
number is 756-6544.

There is a fee of $50 associated with filing a claim,plus $1-.00/acre for irrigated 1and not included on aprevious claim. A map illustrating the land already
claimed is also included in the encrosed materials. rnaddition, there is a $50 late fee. Howeverr fou canrequest this be wai-ved by completing the Request for
Extension of Time and returning it to this office.
Naturally, if you have questi-ons, feel free to contactthis office.
Respectfully submitted,

Ernest Carlsen
Adj udicat j-on Supervisor

Enclosure

cc: Bob Foster

-^'tN
.,r':. '
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COMMT]NICATION DOCT]MENTATION 1ry
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report j-s not readily
available to document the request. This form is to be filed in alt relevanl
claim fil-es or a central office file.

IDWR Employe elkgent ntr'"rt c^ttr.n fu'

*****************************************************************
DATE: September 70, 7996 4:47pm

CUSTOMER: Bobbie iler*ins
Subj ect : Change of Outnership

475-04063

phone call (x) walk-in o
This office received a request for change of ownership from

the Dept of Fish and Game. The reqtzest indicated the Dept had
arranged fot purchase of A75-04063 as part of a conservation
easement on Tand heTd by Bobbie ,Jenkins. However the request was
accompanied by a map or the agreement, onTy a meets and bounds
description for two HES properties. To get the necessary
information for verifying the ownership change I teTephoned the
SaTmon Office for the Department of Fish and Game and spoke to
Robin HoTmquist. After expTaining the situation Robin agree to
mail me a co the easement
conservat J_On easemen e
becatls€*"6f*^{tr4**Af|EicuTty in maintaining the diversion works.
Other irrigation rights from sources other than the SaTmon River
are stiTl- heTd by Mr. ,Jenkins. One of these rights, Jicense
75-02072, was not fil-ed on in the SRBA. T(ehas been sent a letter
explaining that a notice was not fiTed on the Ticense.

*'fffr1l'Hr
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NEW PROPERTT O\ryNER
NOTICE OF CH^ANGE OF WATER RIGHT OWNERSHIP

Please print or tpae
(see lnstmctlons on back of page)

Fo'rm a2-12109(z)

h

tl

DAIE OF CI,OSING:

1ee. A %h'bt A
LEGAL DESCRIPNON OF PR.OPERTY:

Section of t/4of t/4,Govt.Lot_, BM.
Lot
Ifyou have please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer on a regular basis)

II Water Right Number(s)
Assigned by IDWR: ./ 7s^o{oc3

t1 EoaiEy G, JenrctNs

tl New Owner/Claimant
(Purchaser):

8s
Ho 6*ae:

ilzrl ro

Name andAddress of Former
Owner/Claim ant(s) (Seller) :

Cg
lzE o

I I New Maili"gAddress: &s s. 0
6otQ 3 7 of

I I NewTelephone Number: (2K ) Z17o

il Does the change in ownership result in a splitting of the water right owned/claimed?___ye"_uJo
If yes, then describe the portion of the water right that is now owned/claimed by the new owiEil

il Attach proof of
ownership, describe 6ru*nTloN €rq*Ztentf

U

tI

proof attached:

(proof of onmershio must describe either the property conveyed or include the claim number. Proof

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

of former claimant(s) is not required if proof of
ownership is attached.)

ffisr
Originat to be mailed to ldaho Department of Water Resources
Copies to Former Orvner and New Orvner

Initial Rcvis and Data.Entry
Date By:

F\rrtherAction Nc€dc&

F\rtherAclion Taken
Datcc By:

Final Revicv and Date.Entry
Dalc By:

Claim Numbcrs of Split if rny:

FORIDWRUSEONLY:

J
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EruIBIT A

H.E. SURVEY NO. 51, EMBRACING A PORTION OF SECTIONS 21 , 22, 27

AND 28 iN TOWNSHiP 24 N., RANGE 2l EAST, BOISE MERIDIAN' LEMHI

COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOI{Sl
BEGINNING AT CORNER NO. 1, FROM WHICH THE CORNER COMMON

TO SECTIONS 21, 22, 27 AND 28, BEARS NORTH 3' WEST 10 CHAINS

DISTANT; THENCE S. 89 DEGREES 56' W.; 10.015 CHAINS TO CORNER

NO. 2; THENCE NORTH 3' WEST 5 CHAINS TO CORNER NO. 3; THENCE S.
89 DEGREES 56' W.' 10.01 CHAINS TO CORNER NO. 4i THENCE N. 3'
WEST 5 CHAINS TO CORNER NO. 51 THENCE S. 89 DEGREES 56' W., 5

CHAINS TO CORNER NO. 6; THENCE NORTH 3' WEST 5 CHAINS TO

CORNER NO. ?; THENCE S. 89 DEGREES 56t W., 5 CHAINS TO CORNER

NO. 8; THENCE NORTH 3' WEST 30.4 CHAINS TO CORNER NO. 9; THENCE

S. 52 DEGREES 30' E., I,24 CHAINS' N. 84 DEGREES 30' E.' 4

CHAINS, THENCE S. 74 DEGREES E. 2 CHAINS, S. 75 DEGREES 30' E.,
3 CHAINS, S. 70 DEGREES E., 14 CHATNS, S. 56 DEGREES E., 5

CHAINS, S. 54 DEGREES 30t 8., 2 CHAINS, S.46 DEGREES 30' E.,
1.8 CHAINS, S. 47 DEGREES 3Ot E., ll CHAINS, S. 59 DEGREES 45'
E., 2.2 CHAINS TO CORNER NO. 10; THENCE SOUTH 3' EAST 5.19
CHAINS TO CORNER NO. 1l; THENCE S. 89 DEGREES 51' E" 5

CHAINS TO CORNER NO. 12; THENCE SOUTH 3' EAST 26 CHAINS TO

CORNER NO. 13; THENCE N. 89 DEGREES 51t W.' 15 CHAINS TO CORNER

NO. 14; THENCE NORTII 3t WEST 5 CHAINS TO CORNER NO. I' THE

PLACE OF BEGINNING.
BEING ALL OF THE NEl/4SEl /4 OF SECTION 2t AND A PART OF

THE NWI/4S81/4, SEl/4SE1/4 AND SWl/4SEl/4 OF SECTION 2r, A

PART OF THE SWI/4SWI /4 OF SECTION 22, A PART OF THE NWl/4NWl/4
oF SECTION 27i AND A PART OF THE NEI/4NE1/4 OF SECTION 28;
ALL IN TOWNSHIP 24 N. , RANGE 2t E. , BOISE MERIDIAN'

LEMHI COUNTY, IDAHO.
ALSO, H,E. SUR\rEY NO. 63, EMBRACING A PORTION OF SECTIONS

22 AND 2?, IN TOWNSHIP 24 N., RANGE 21 E. r BOISE MERIDIAN'

LEMHI COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

-1-
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BEGINNING AT CORNER NO. I, FROM WHICH THE WEST QUARTER
coRNER OF SAID SECTION 27 BEARS S. 3' 8., 5 CHAINS D|STANT;
THENCE N. 3' W., 20 CHAINS TO CORNER NO. 2; THENCE S. 89
DEGREES 41, E., 15 CHAINS TO CORNER NO. 3; THENCE N. 3' WEST

25 CHAINS To CORNER NO. 4; THENCE S. 89 DEGREES 5l' E.' 4.52
CHAINS To coRNER NO. 5; THENCE MEANDERING THE wEsT BANK oF
SALMON RMR S. 61 DEGREES 30' 8., .59 OF A CHAIN, S. 63

DEGREES E. 5,2 CHAINS, S. 44 DEGREES E. ' 4 CHAINS S. 58

DEGREES 30' E., 5 CHAINS, S. 18 DEGREES 8., 2 CHAINS' S. 8

DEGREES E., 3.4 CHAINS, S. 20 DEGREES E., 15 CHAINS, S. 20

DEGREES 15' E., 8.2 CHAINS, S. 12 DEGREES 45' E., 5.8 CHAINS'
S. 03 DEGREES 30' E., 7.L CHAINS S. TI DEGREES E.' 2.15 CHAINS

TO CORNER NO. 6; THENCE N. 89 DEGREES 521 w. ' 2.7? CHAINS TO

coRNER No. 7; THENCE s. 3t E.' 10 CHAINS TO CORNER NO 8;
THENCE N. 89 DEGREES 53' W. 20.04 CHAINS TO CORNER NO. 9;
THENCE NORTH 3' W., 10 CHAINS TO CORNER NO" 10; THENCE N. 89

DEGREES 521 W., 10.02 CHAINS TO CORNER NO. 11; THENCE N. 3'
t{., 5 CHAINS TO CORNER NO. tzi THENCE N. 89 DEGREES 52'
w, 10.02 CHAINS TO CORNER NO. I, THE PLACE OF BEGINNING...

ALSOT

TOWNSHI P

I DAHO .

sEl/4NEl /4NEt/4,
24 N., RANGE 2L 8.,

NEl/4S81 /4NF't/4,
BOISE MERIDTAN,

S.ECTION 28,
LEMHr COUNTY,

-2-
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AMERICAN IAND TITLE ASSOCIATION
OWNER'S POLICY

(10-r7,92)

13 0044 106 00000148

CHICAGO TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULAIIONS, CHICAGO TITLE
INSURANCE CoMPANY, a.Missouri corporation, herein called the Company, insures, as of Date of policy shown
in Schedule A, against loss oi damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

l. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3. Unmarketability of the title;
4. Lack ofa right ofaccess to and from the land.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but
only to the exrent prwided in the Conditions and Stipulations.

InWitness Whereof, cHIcAcoTITLEINSURANCE COMPANYhas causedthis policy tobe signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

Issued by:
ALUANCE TITLE AND
ESCROW CORPORATION
205 COURTI{OUSE DRIVE
SALMON, [D83457
(208) 7s64231

gna ry
TERRI COTTERELL

CHICAGO TITLE INSURANCE COMPANY
By:

ALTA Owncr's Policy (10-17-92)



SCHEDULE A

DATE OF POLICY AMOUNTOF INSUFANCE PREMIUM AMOUNT
OFFICE FILE NUMBEE POLICY NUMBER

6-61 83-C

1. Name of lnsured:

STATE OF IDAHO, DEPARTMENT OF FISH AND GAME

2. The estate or interest in the land which is covered by this Policy is:

CONSERVATION EASEMENT AS CREATED BY DEED OF CONSERVATION EASEMENT, RECORDED

AUGUST 7, 1996 AS INSTRUMENT NO. 230747, RECORDS OF LEMHI COUNTY, IDAHO.

3. Title to the estate or interest in the land is vested in:

STATE OF IDAHO, DEPARTMENT OF FISH AND GAME

4. The land herein described is encumbered by the lollowing mortgage or trust deed, and assignments:

NONE

and the mortgages or trust deeds, if any, shown in schedule B hereof'

5. The land referred to in this Policy is described as follows:

SEE ATTACHED SCHEDULE A PAGE 2

.-,Hil-1*J\,$r-

SCHEDULE A
Owners Form
Reorder Form No. 3089 (Rev. 1/89)

$ 969.00

5

s 237,400.00
96

45AT 9:
'AUGUST 7,19

A. M.
1 3 0044 1 06 000001 48

This Policy valid only if Schedule B is attached.



No. 13 oo44 106 ooooo148

SCHEDULE B CONTINUED

11. The right, titre and interest of the public i^ and tothose portions of the abowe described premises falring withinLhe bounds of roads or highways, dedicated and or ot.herwiseused by the publ ic, and subject to al l easements andrestricLions attendant a.nd perLinent to said highways.

12, Any
portion of

adverse elairn based on the
said land is unsurveyed. lands

assertion that some
of the Uni t ed S Lates.

the assertion that sonle
any line has been within

by reason of the fact or
thereof have been rendered
or has accreted lo such

1 3. Any adverse c laim based on
portion of said land is now, or at
the boundaries of Salmon River or
clain that, any portion or portions
un-navigable by artificial means,
portions so creaIed.

CONTINUATION
Feorder Form No. 3631 (Rev. 3/89)

--'x$.



No

SCHEDULE CONTINUED

HES SURVEY NO. 51, EMBRACING A PORTION OF SECTIOIVS 21. 22,27
AND 28 IN TOWNSHIP 24 N., RANGE 2I EAST, BOISE :'IERIDIAN, LEMHI

COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT CORNER NO. 1, FROM WHICH THE CORIIER COi'IMON

TO SECTIONS 21, 22, 27 AND 28, BEARS NORTH 3' WEST 10 CHAINS

DISTANT; THENCE S. 89 DEGREES 56' w., 10.015 CHAiNS TO CORNER

NO. 2i THENCE NORTH 3' WEST 5 CHAINS TO CORNER NO. 3; THENCE S.

89 DEGREES 56' W., 10.01 CHAINS TO CORNER NO. 4i THENCE N. 3'
WEST 5 CHAINS TO CORNER NO. 5; THENCE S. 89 DEGREES 56. W., 5

CHAINS To CORNER No. 6; THENCE NORTH 3' WEST 5 CHAiNS TO

CORNER NO. 7; THENCE S. Bg DEGREES 56! W.. 5 CHAI),IS TO CORI'{ER

NO. B; THENCE NORTH 3' WEST 30.4 CHAINS TO CORNER NO. 9; Ti{Bl'iCE

s. 52 DEGREES 30' E., 1.24 CHAINS, N. 8.1 DEGREES 30' E. , .1

CHAINS, THENCE S. 74 DEGREES E. 2 CHATNS, S. 75 DEGREES 30' E.,
3 CHAINS, S. 70 DEGREES E., t4 CHAINS. S. 56 DEGREES E., 5

CHAINS, S. 54 DEGREES 30' E., 2 CHAINS, S. 46 DEGREES 30' E.,
1.8 CHAINS, S. .17 DEGREES 30' E., 11 CHATNS, S. 59 DEGREES 45'
E., 2,2 CHAINS TO CORNER NO. 10; THENCE SOUTH 3' EAST 5.19
CHAINS TO CORNER NO. 11; THENCE S. 89 DEGREES 5I! E., 5

CHAINS TO CORNER NO. t2; THENCE SOUTH 3 ' EAST 26 CHAINS TO

coRNER NO. 13; THENCE N. 89 DEGREES 51' W.. l5 CHAINS TO CORNER

NO. 14; THENCE NORTH 3' WEST 5 CHAiNS TO CORNER NO. 1, THE

PLACE OF BEGINNING.
BEING ALL OF THE llEl/4SFL/A OF SECTION 2r AND A PART OF

THE NWl/4SEL/4, SFl/ASEL/4 AND SWI/4SEt/4 OF SECTION 27, A

PART OF THE SW1/1SWr/4 OF SECTION 22, A PART OF THE NWl/4\W1l4
oF SECTION 27; AND A PART OF THE NE1/4NE1/4 OF SECTION 28;
ALL rN TOWNSHIP 24 N., RANGE 21 8.. BOiSE yERIDIAN,
LEIVIHI COUNTY, IDAHO.

ALSO, H.E. SURVEY NO. 63, EMBRACING A PORTiON OF SECTIONS

22 AND 27, IN TOWNSHIP 24 N. e RANGE 2l E., BOISE MERIDIAN,
LEMHI COUNTy, IDAHO, MORE PARTICULARLY DESCRIBED .\S FOLLOWS:

CONTINUATION
Reorder Form No. 3631 (Rev. 3/89)

r\nIUHOrturyFD
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No.

SCHEDULE CONTINUED

BEGINNING AT CORI{ER NO. 1, FROM WHICH THE TJEST QTIARTER

coRiiER oF SAID SECTION 27 BEARS S. 3' E., 5 CHAINS DISTANT;
THEI{CE N. 3' W., 20 CHAINS TO CORNER NO, 2; THENCE S. 89

DEGREES 4L, E., 15 CHAINS TO CORNER NO. 3; THENCE N. 3' WEST

25 CHAINS TO CORNER NO. Jl; THENCE S. 89 DEGREES 51' E. , 4.52
CHAINS TO CoRNBR NO. 5; THENCE MEANDERING THE WEST BAI'IK OF

SALMON RMR S. 61 DEGREES 30' E., .59 OF A CHAIN. S. 63

DEGREES E. 5.2 CHAINS, S . 44 DEGREES E. ' 4 CHAINS S. 58

DEGREES 30' E., 5 CHAINS, S. 18 DEGREES E., 2 CHAINS, S. 8

DEGREES E., 3.4 CHAINS, S. 20 DEGREES E., 15 CHAII{S, S. 20

DEGREES 15' 8., 8.2 CHAINS, S. 72 DEGREES 45' 8.. 5.8 CHAINS.
S. 03 DEGREES 30' E., 7.1 CHAINS S. 11 DEGREES E., Z.I5 CHAINS

TO CoRNER NO. 6; THENCE N. Bg DEGREES 52' w. . 2.i7 CHAINS TO

coRNER NO. 7 i THENCE S. 3' E., 10 CHAII{S TO CORNER NO B;

THEI{CE N. 89 DEGREES 53' W. 20.04 CHAINS TO CORNER NO. 9;
THENCE NORTH 3' W., 10 CHAINS TO CORNER NO. 10; THENCE N. 89

DEGREES 521 W., 10.02 CHAINS TO CORNER NO. Ili THENCE }J. 3'
w., 5 CHAINS TO CORNER NO. 12i THENCE N. 89 DEGREES 

'z'.',\{, 10.02 CHAINS TO CORNER NO. 1, THE PLACE OF BEGINNING..'

ALSO:
TOWNSHIP
IDAHO.

CONTINUATION
Reorder Form No. 3631 (Rev. 3/89)

sE1/4NE1 /ANF1/4,
24 N., RANGE 21 E.

NE1/4SE1 / NEL/4,
BOI SE MERIDI.AN ,

SECTION 28,
LEMHI C:OUNTY,

I\fi\0n$S'\LW



ALLTANCT
TITLE & ESCROW CORP

TMNSMITTAL LETTER

iDAHO DEPT. OF FISH & GAME

600 S. Llal nut
Bo'ise, ID 83707

ln connection with the above transactions, we enclose:
Standard H 13 0044 106 00000148

U Policy of Title lnsurance ALTA tr

tr Escrow closing statement

tr Our check # in the amount of $

tr Deed from

tr Deed of Trust executed liy

tr Original Note for $ made by
in favor of

Cl Copy of recorded documents which you requested

tr Receipted tax bill

tr Commitment for Title lnsurance

tr Deed ofReconveyance for Deed ofTrust No.

E[ Statement No. 1391 Pai d i n ful 1 .

U 0rigina'l recorded Deed

q Change of Water Ri ghts

q Closjng copies

E]

E]

Any recorded document to which you are entiiled will be fonararded.

Thank you for giving us the opportunig of serving you.

By

Tina M. Schock

August 14, 1996

ORDER No. 6-6183-C
LOAN No.
REFERENCE JENKINS

A M\CF{SF\tMED

rt0

2O5 CouRTHousE DRtvE. PO. Box t169. SALMoN, tD 93467

2OA.756.423t . FAx 2OA.756.4232

\l 1"l$gB
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|NVO|CE# 1390-1391
DATE: Aug. 8, 1996
ORDER # 6-618s-c

TITLE & ESCRO\,v CORP

.l

IDAHO DEPT. 0F FISH 8q GAi\18
600 S. l.lal nut
Boise, ID 83707

REMITTO:

t-
205 Courthouse Drive
P.O. Box 1169
Salmon, lD 89467

TOBILL

I -l

I JL J

3E: ptsH & cArvtE/JENKINs

Cl os'ing fee
0wner po1 icy
Express mai I
Recordi ng
TOTAL PAID

$ rso.oo
969.00
22.00
54.00

$1 ,395.00

PAID BY ALLIAIICE TITLE ESCRO,I

CHEEK i\b. 5OZ DA.TED B/7/%
FOR $1,395.00

TOTAL DUE
INVOICE IS DUE UPON RECEIPT

After 30 days, invoice is subject lo 1.so/o service charge each month.

a

-''tfil1\$r'



pRo-RATroN DATE: Julr' ". 1996 closrNc DATE: tv 31. 1996

',,e "closing Agent" is instructed to pro-rate all items to be pro-rated ae of the abovedate with the seller being responsible for all such items up to but not includingthe date of pro-ration and the Buyer being responsible for such items from and includin!the date of pro-ration.
NOTE: TAXES t,/ILL REMAIN THE RESPONSIBILITY OF THE LANDOWNER & l,,llLL NOT BE PRO.RATED

The property taxes for 1996 shall be pro-rated on the basis of the 1995 tax assessed. rfEhe amount asseeged is not known, taxes shall be pro-rated on the estimate of $ o.oo -
The parties hereto acknowledge that, there may be a difference between the amount oftaxes pro-rated and the actual aasessmenl levied. The parties further acknowledge thatunder rdaho code sections 63-403 and 8302203, and Title 63, chapter 39 "New end AdditionalAssessments," "Adjustments of taxes by the Board of Conrnissioners," 

"nJ 
ii"* on Newlyconstructed and occupied Residential and conrnercial structures, "additional taxeaand agree to promptly adjust any such difference between themselves. The "closingAgent" shall not pro-rete eny utility charges, unless 

"p""ifi".lly instructed to do so.

THE PoLLowING ITEMS sHAtt BE PAID BY BttYER (B), sEtLBR (s), DIyIDED BETSBEN BUyBR At{DSELLER EVENLY tNtBSS oTHBRHISE STATED (D) oR PAID otnSIDE CLOSIN6 (poc)

. p li::ll;';1"'"""
--s- ;i:l: IH:::ff:: :::"';:i::"

N/A

-xa

Aseumption Pee
Bscrow Set-up
Survey
Real Bstate Conmiesion of
Real Bstat,e Colrmission of

lL to
to

TITLB INSTRANCE: Ineurer SECURI]Y UNION TITLE
S (X)std ( ) ext. coverage owners policy

( )std (X) ext. coverage loan poii"y -

HAZARD INSURAI{CB:
( ) Assume Exisring, (X) Obtain New, prom

6-6 83-C
AMI. s 237.4O0.0O
AMT. $ nla

Paid

No

when closing agent has received all properly executed documents and all funds necessaryfor completion of the transaction and the Title Insurer ie in a position to issue thetype of policy(s) set out above, subject only to exceptione Ho._l-to a lz-1e as Berout in their conunitment or preliminary report dated .lUfV ZS. fggO- , andtheir usual printed excepEions, the closing agent ie -fiIreuy 
"uttrorizea to recordor file all neceaaary documents and disburee iunde deposited in accordance with theamounts shown on Ehe closing statement. Minor adjustments may be made for additionalinterest due or delay in disbursing beyond the conirol of the tlosing agent, for whichthe respective party shall be given an accounEing.

In the event this transaction does not close for any reason, the closing agent shall beenEilled to reimbursement for any and all costs expbnded by it and strltt- Ue furtherentitled to an escrow cancellation fee not to exceed one iralf of the normal fee and theparties hereto agree to jointly and severally' tiable for same. Furtherr a'y earnestmoney deposited with the closing agent shall be refunded only upon written instructionsfrom the parties hereto. BXCBPT that, in the event the earnest money has been depositedby the Broker, the closing agent is hereby authorized to refund same to the broker's trustaccount for his disposition to the parties and in the event the closing agent hasincurred expenses in connection herewith, the closing .agent shall be entitled to retainso much of the earnest money as it is encitled tb ner'eunder for the reimlsaid expenses.

.fffi{,,Xf-
' a. ..t



ir 
-"""norrribi-lity 

for complianee x-ch any trurh-in-lending,usuary or consumer protection laws of the United States or the State of Idaho.

The crosin8 agent is directed to comply with the rnstructions contained herein and theparties hereto agree to indemnify and hold harmlees the closing agent from any allactions or rosses relat'ed hereto other than failure to comply herewith including but,not limited to any attorney's fees or costa incurred by the closing agent in defendingitself in any such action.

Escrow Holder is to assume no responeibilit,y or liability for the calculation, deduction,or any other act such as the withholding of funde .td7or for the p"yr"r,t of taxes incompliance with the Foreign Investment in Real Property Tax Act as amended in l9B4(IRC 1445 et' seq.) or any other Internal Revenue statute or regulation. The determinationof whether such tax is due and its payment or withholding, ii arre, shall be handled bythe parties outside of escrow, Escrow Holder has advis"i ttt" parties Eo contact theirattorney or tax advisor regarding the applicability of section 1445 to thie transaction.Escrow Holder reserves the right to take any action it believes the law requires it gotake, whether included within these instruction6 or not.

BY THEIR EXECINION OF THESE INSTRUCf,IONS, THE BUYER AI{D SELTER ACKNOWLEDGB THB FOLLOWINC;

The closing agent is not acting as a repreeentative or advocate of either party.
The doeuments prepared in connection with this transaction will affect thelegal rights of the parties and the partiea rights or interests in thoee
documents may differ.
Any documents typed by the cloeing agent have been done ao at our direction orthe direction of our counsel.
The closing agent is not licensed to practice law and no legal advice--adviceas to the content of the documents, nor the advice aB to tie merits of thetransaction has been offered by the closing agent, and
THB CLOSING ACBNT HAS ADVISED THB PARTIBS HERBTO TO SEEK THB ADVICE OP
INDEPBNDBNT COIJNSEL IP ANY PART OP THIS TRAI{SACTION IS NOT FULLY I.'NDERSTOOD.

ADDITIONAL INSTRUCTIONS :

1)
2)

3)

4>

5)

BUYER

STATB OP IDAITO, DBPT. OF PISH & cAIrlB

AMERICAN LAI{D TITLB COMPANY, INC.

'-/*
SEL

G

idt I $ F{(.,r r ! l-fvl'H ff
BY:

I{ILLIAIITS
NCIlf I {i 1$96



' -"\ BuYer'e
)roperty Addrese! Il!_ll & 63 (tBtrr..- coulfly) NoRrrI FoRK, IDSelleri BOBBY C. JENKINS

Purchaser: STAitB OF fDAItO, DB'T. Op 
'ISH 

& cAllBSertlement Datei 07/31/96
rte of Prorationt OI/3L/96

- gal Description!

E LEGAL DESCRIPTTON .&S PBR COM}TITI.TBI.." FOR TITLB INSU*^NCE

Le Noi 6-6183-C

Deecription

83466

Debit Credit
rEract Sales
.tlement Pee
RBSS MArL .
ording Fees

Price
to AUERICAN LIWD TITLB CO ., INC.

237,4O0.oo
175.00
11.00
27.oo

-Totals
ance due from Buyer
.4J,S

STATB

APPROYED and ACCBHIED

237,613.0o

237,613.OO
237,613.0o
237,613.00

1995 tares rr! Dro-rrtld or tlr lgg5 tu nount. llc signatoriar lcrcil,-lrrcby rclnorlcdgr $rt tlerc ray be r ditfrrcnccrecr tle rrount ot t'* pro-retcd ud tic-ictmt ,.i*l-ii-[.iitl rt ir'turiiil .iiiiii.rg.t t[rr udar tlc rdrho codcrionr ft-t0t,'?arpaycru propcrty o.rrrniri.;, i{;;rlil.;rJiiriil, iiroi,-;i.i iri"iiiiti*rt rrscssrenrs,;3e05, 'Rcportins', (acrtr-corctruered i.liiir.riit, .liitiiiii'ii.., rey bi lwlJl- ic-tu*cr rsrer to hotd trerie.I titlc corpent larrlcss for *y,ori pil-iitioo aiit.t*i.r.-'rc'iuruei igri.'trI.ri"rr.ric.r r.and rirr cmprnlrlcss for ar1 additional tares iliiiiiii.-rcviei.--iiirr-iirr'i.'rc-rdjuslcd-biir..i-ui, 
bulrr ud rcrer r[ar rctrrrstaterents bccorc avairabrc rad r.'.li i.rcll_rlrcrd to ry tle rignetoriu rercol.JrR$r tcrotlrDct rrctrpt 0r il! rmrr siiiunr.

IDAIIO, . OT PISH & GA}IB

IVIIUHUTI[.MIED

NOv t f3 tss6

unlcu tuD tlnt qt., Ife..
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STATE OF IDAHO
DEPT FISH & GAME
5OO S WALNUT
BOISE ID

I

SOAtr{ N E D

ficT (!sf,m

,JUN L, 191-4

COPY FOR
YOUR FILES

COPY FOR
YOUR FILES

Name:
Address:

Township
24N

Township
24N

r.,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A75-04053
Date Received z t/zz/ 1990
Receipt No: C0]-41-41"
Recej-ved By:

NOTICE OF CIJAIM TO A WATER RTGHT
ACQUIRED InIDER STATE LAW

1_

83707

Trib. to: SNAKE RIVER

Lot

208 - 334-2920

County
I-,EMHI
I-,EMHI

(or) A.F.A

2

3

4

Date of Priority:
Source: SALMON RIVER

Point of Diversion:

Purpose
TRRIGATION

Range
2TE,

Range
21-E

secrion t/4 of L/4 of t/4
27 NW NW SE
34 NW NW NE

5 Description' of diverting works :
HEADGATES AND DITCHES

6. Water is used for the f,ollowing purposes:

From
04/or

To
tt/ 0L

F.S
4.000

c

7 Total Quantity Appropriated is:
4 . 000 C. F. S. (and,/or)

Total consumptive use is
Non-lrrigation uses:

NONE

1-0 . Place of Use:

A.F.A

332.5 Acre Feet Per Annum.

4.0

B

9

Section
21,

reAcL/
SE
SE

41,/
NE
NW

Use
IRR
IRR

S

'o'n?it$HOFlL[dEm

oglrzl$0$ 1 E 1996A7s - 04 063 Page

of

1

4 Lot

Date:



1 -

L0. Place of Use: Continued

Township Range
24N 2tE

a/4 of L/4
SW SE
SE SE

IrOt Use
IRR
rRR

Section Acres

rRR

Section Acres

IRR
rRR
IRR

Section
21,

22

27

Acres
13 .0
35.0

62.O

15 .0

15. 0

4.0
25 .0
L2.0

SW

NW
NW
NW

NE

SW

NE
NW
SE

NE

Section Acres 41, .0

15. 0

1_5.0

28 IRR

Section Acres

Tota] Acres 133 .0

Place of use in counties: LEMHI

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
NONE

Remarks:
**CHANGED OtitNERSHIp 9 /L7 / 96 / EClUtr.*

l-5. Basis of Claim: STATUTORY CLAIM

t_1.

1-2.

t_3.

L4

o'lMt€floFlLMED

t{0ll 1 8 199S

A75-04053 Page 2 Date:



t63 I
IN THE DISTRICT COURT OF THE FIFTTI JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROIJI
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERs 39576

NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

A75-04063
L/22/L990

A. F.A.

1. Name:
Address:

BOBBY GENE JENKINS
P.O. BOX tL37
NORTH FORK, ID 83466

Trib. to: SNAKE RIVER

208-865-2442

Countl
LEIIIHI
LEI'IHI

=--::
:

--=
:::

\
CJIoAs
o)
G)

2

3

4

Date of Priority: JUN 01, L9L4

SouTce: SALMON RIVER

Point of Diversion:

Township RaRge Section
24N 2LE 27

34

t/4 of L/4
NW SE
NW NE

c

Lot

Lot

F.s (or)
4.000

From To
04/0L tL/0t

L/4 of I/4
NE SE
NW SE

of4L/
NW
NW

5 Description of diverting works:
HEADGATES AND DITCHES

6. water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:
4.000 c.F.S. (and/or)

8. Total consumptive use is

9 . Non-i rrigation uses:
NONE

L0. Place of Use:

A.F.A

332.5 Acre Feet Per Annum.

Township Range
24N 2LE

Section
2L

Use
IRR
IRR

Date z Qt/22/90

Acres
4.0

10.0

ifitcR0FtLMEt)

0Ec I 4 t992

A7 5-0 4063 Page L



I

10. Place of Use! Continued

Township Range
24N zLE

Section
2L

t/4 of
sw
SE

22 sw

27 NE
NW
SE

28

Lot Use
IRR
IRR

Section Acres

IRR

Section Acres

IRR
IRR
IRR

Section Acres

IRR

Section Acres

Total Acres

L/4
SE
SE

Acres
L3.0
35.0

62.0

L5.0

r.5.0

sw

NW
NW
NW

NE

4.0
25.0
12.0

NE

LL. Place of use in counties: LEMHI

L2. Do you own the property listed above as place of use? YES

L3. Other Wat,er Rights Used:
NONE

L4. Remarks:

t 5. Basis of Clain: STATUTORY CLAIIvI

Date: 0L/22/90

4l_.0

15.0

15.0

1.33.0

MICROFILMED

DEC I { t992

A75-04063 Page 2



L6. Signature(s)
(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For Individuals:
I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

State of Idaho

County of ADA-

affirm that the statements contained in the
ue and correct.

Date:

Date:

ss.

(or affirmed) before me this 7- day

ing
ef
ati
If

below, I/We acknowledge that T/We have received, read and
orm entitledrrHow you will receive notice in the Snake River
on.rf (b. ) I/We do do not wish to receive and pay
ee for monthly copieffi the docIFE-sheet.

or
tr

Subscribed and sworn

or (ArJ.rARY Ls

Seal

Qrlft 3,, no*l1o
(

Residing at

l/l No(flry Public

My Commission Expires

Jeff peppersa

",;:##,r{,##!,ffii':::Xpn"€s Nov. g, Lgg4

Date z 0I/22/90

rulICROFILMED

DEC r 4 regz

A75-04063 Page 3



I 360- 000

FEET
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SCALE 7.24AOO

,'i

5I O OOO FEET
I I 4'00'

Produced and publi,shed by the Geological Survey
in cooperation with the U.S. Forest Service ?oD 1

1 0

3000 4000 5V)t'1000 0
Orthophotograph prepared fron 1 :80,000-sca1e
aerial photographs taken July 24, I974
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ldaho

P.O. Box 1336
1215 HighwaY 93 North

Salmon, lD 83467
Business Phone (208) 756-2271

Residence Phone (208) 756-4380


