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12/:-1"/2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE ],AW

RIGHT NUMBER:

NAME AND ADDRESS:

75- 4042

UPPER GIBBONSVILI,E WATER ASSOC
C/O IRA D. TAYLOR
82 GIBBONSVILLE ROAD
GIBBONSVTLLE TD 83463

SOIIRCE: DAHLONEGA CREEK

QUAIITITY: 0.400 CFS

PRTORTTY DATE: L0/09/L9Ot

POII{T OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T26N R2l-E S25 SENE Within LEMHI County

PURPOSE OF USE

TRIBII|ARY: NORTH FORK SALMON RIVER

PERIOD OF USE QUANTITY

0.400 cFs

SENW

DOMESTIC L/0r L2/3r

PI,ACE OF USE: DOMESTIC in LEMHI County

T25N R21E S25 SWNE T26N R2LE S25

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER R]GHT:

THIS PARTIAI, DECREE IS'SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFIN]TTON OF THE RTGHTS OR FOR THE
EFFICIEIIT ADMINfSTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POTM| IN TIME NO LATER
TTIAN THE ENTRY OF A FINAI, UNIFIED DECREE. SECTION 42-1.4L2(6),
IDAI{O CODE.

EXPLANATORY MATER]AL: BASIS OF CLAIM - Beneficial Use
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SRBA. SUBCASE SUINilARY REPORT-\

Rcturn to Homc Pacc

Page 1 of 1

SRBA
SUBCASE SUIIITIIARY REPORT 75.O4O42

SRBA
10-31-2005

SUBCASE:
CLAIMANT:

STATUS:
WATER SOURCE:

SUBCASE SUMMARY REPORT

75-04042 FILE#: 00153
UPPER GIBBONSVILLE WATER ASSOC
C/O WAYNE RANDoLPH
BOX 1

GIBBONSVILLE fD 83463
WAITING DIR'S RPT SPECIAL MASTER: MELANSON, .]OHN M

DAHLONEGA CREEK TRIBUTARY: SALMON RTVER, NORTH FORK

HTML]-2

09-15-2000
L1,-24-2000
l_1-30-2000

1,2 - 06 -2000
t2-18-2000

01-l_0 -200L
03 -22 -200L
03 -23 -200L
03-23-2001

**** PARTIES II,|TVOLVED ****

NO ACTIVE PARTIES TO THE SUBCASE

**** ROA EICERIES ****

PARTfAL DECREE FILED
CORRESPONDENCE FROM TDWR
COPY OF CORRESPONDENCE TO CLAIMANT FROM ]DWR

RE: NECESSITY OF WRITTEN REQUEST TO CORRECT
PARTfAL DECREE

MOTION TO SET AS]DE PARTIAL DECREE MG
NOTICE SETTING HEARING ON MOTION TO SET ASIDE HV

P/D LocATIoN- ---AMERICAN FALLS
NOTICE RESETTING HEARfNG: MOTION TO SET ASIDE HS
HEARING HELD ON MOTTON TO SET ASIDE PARTIAL HH
ORDER SETTTNG ASIDE PARTTAL DECREE IRCP 60A
ORDER REQUESTING DIRECTOR'S REPORT ZZ

09-15-2000

03-23-2001
03 -20-2001_ 0130

03-22-2001 0130
03-22-2001 0t_30

r2-3L-2004 0s00

Return to SRBA Homc Pacc

hfipt / / I 6 4.1 6s.1ttt.61 / sl so4olzxx. HTIrt 10/3|/2006



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)

CLAIM NO(s)

(ruo Change NAME lS
'T NEW OWNER:

23 +%

8s 3

1

n No Change AD S

xNEW ADDRESS

2. ! No Change - DATE OF PRIORITY: Completed evidence submitted
n lncomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of priority.

Priority date, per claimant, is
(lf the priority date, based on your exam, seems questionable, explain below.)

3 No Change - SAME SOURCE
Source is different than that claimed

Source found

4. XNo Change - POINT OF D|VERSION
nt of diversion is di

4

claim and/or new P/D's:

Towns rp Range v4 1t4
Township Range _Section _ lA_lA_1/4-
S. ffNo Change - DESCRIPTION OF D|VERT|NG WORKS

!' lncomplete description, list below:

r7 o75 -:im€ //>
v4

1

gNAfVNFD

{iu} 'a I'lfirJfi

at

*



O. (ruo Change - WATER USES
! Different uses, (list uses found)

Use
Use
Use

From
From
From

To Amount CFS AFA
To Amount CFS AFA
To mount CFS AFA

7. ! No Change - TOTAL VOLUME

n Incomplete on claim, the total is, Amount _ CFS AFA

n Changes found, the new total is, Amount CFS AFA

8 A No Change - NON-|RR|GAT|ON USES:

! Changes Exam found:

Domestic # of homes: _ Stock # _ List types

Additional comments:

9. ffl,lo Change - PLACE OF USE: (lf changed, list below.)

Use Townsh ip _ Range _Section _ lA_114-.
Use: Township Range _Section _ ll4_1/4-
Use: Township Range _Section _ ll4_1/4-
Use: Townshi p _ Range _Section _ lA_114--

Remarks: (Comments pertinent to fi examination) ! See additional attachment

)

I SYSTEM DIAGRAM INCLUDED ! NA
! Shown on GIS Layout

! CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED

rint N

2

scANlhlFn

fleT ? :I- ?[Jt![}

FIELD EXAMINER:

Si ure
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IN TIIE DISTRICT COURT OF THE
STATE OF'IDAHO, IN AhID FOR THE COIJNTY OF

Subcase: 75-04042
In Re SRBA

4"*s
(
ft )u

?80t t{tit 23 Pi.t } q8
oF

itrn
)
)
)
)
)
)
)

ORDER SETTING.ASIDE PARTIAL
DECREE

Case No. 39576
ORDER REQUESTING
DIRECTOR'S RXPORT

I.

PROCEDURAL HISTORY

l. On September 15,2000, this Court issued a Partial Decree Pursuant to

I.R.C.P. Saft)for lVater Right 75-04042,attached hereto as Exhibit A. This water right

had been reported by the Idaho Department of Water Resources in the Director's Report

for Domestic and Stocla,vater, Reporting Area 23, IDWR Basin 75, filed,with the Court on

December 7,1998. Since no objections were filed to the Director's Report for this water

right, the Partial Decree was issued as a matter of course pursuant to Idaho Code $ 42-

r4r2(7).

2. OnNovember 24,2000, this Court received a letter from Candice McHugh,

Deputy Attorney General with the Idaho Department of Water Resources regarding the

above-captioned water right number. The letter stated that "this water right was

erroneously reported in the director's report for domestic and stockwater for basin 75 and

should have been investigated as an irrigation and other right.,'

3. On November 30, 2000, this Court received a copy of a letter from Candice

McHugh to the Upper Gibbonsville Water Association (claimant of the above-captioned

water right), C/O Wayne Randolph, which informed the claimant that the water right had

been erroneously reported and requested that the claimant write to the Snake River Basin

Adjudication Cor:rt to advise the Court of the problem.

ORDER SETTING ASIDE PARTIAL DECREE
ORDER REQTJESTING DIRECTOR'S REPORT
G:\Orders Pending\T544M2.Gibbonsville.setasidePD.doc
Last printed 3l23l0l 8:M AIvl

Page I of2



4. On December 6, 20OO
on behalf of her parents Julia r. R--:&'" ".

H:,:i;:,ff H::'"" 
Sry;fi*6: 

^l 
ff::l ca'lhreen R Bige,.w,

court considers Ms. Bigero*," l:r 
i=rsr.,;ll*^;;;,'rt#olph' 

statins arnong other

partial decree. 
rs' nigerow's letr:-:;;:::r :**'] o,*" 

rrnuldpleproperrv'

a rnorion ,o ,", *;a.Y ":t 
rt ;.;;"rT;

rthe aforernentioned5. On March 20,2001, a lrea.r?_rrg 
on the rnafter was held.

Based upon the representati "#;-

::rur:m," scribedab.veand

2. Thatthe recommendatioll i'll_ 
tqtror water Right zs-04042,

'=*f'*f*d$jf*I*m'l| #, :,::;::
;,H;:::'::;ffi',T;j:T..o-;"i'"ofr1;:il:;jT*;fi=drep.r,edby

n'ghts rn basrn

IT IS SO ORDERED:

DATED: V - 23 -O I

ORDER SETTING ASIDE P.{RTIAL DECREE
oRDER REQUESTING DIR-ECTOR'S REPORT
GlOrders Pending\75-04042.Gibbonsv il le.sctasidepD.66.
Last printed 3/23101 8:44 AM

udicadon

Pagc 2 of2



CERTIFICATE OF MAILING

I certiff that tme and correct copies of the ORDER SETTING-ASIDE PARTIAL
DECREE/ ORER REQLIESTING DIRECTOR'S REPORT were mailed on March 23,200t,
with suffrcient first-class postage, to the following:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83724

Upper Gibbonsville Water Association
C/o Wayne Randolph
PO Box I
Gibbonsville,ID 83463

Deputy of the Court
Snake River Basin Adjudication

CERTIFICATE OF MAILING



Jan.31,2001

Idaho DepL. of Idater Resources
1301 North Orchard St", P. 0. Box 83720
Boise. fdaho 83720-0098
AtLn: IDtr{R EasLern Region Adjudication Supervisor Erni-e Carlsen

Re: I,[ater Right 75*04042

Dear l{r " Carlsen

Water Right 75-04042 is an "irrigation and other" rrater right held by the
Upper Gibbonsville Water Association. Please be advised of the following
changes in nanes of said Association.

1) Original persons in Association, April L99O:

Boyd CLARI( ...
Jim JO}INSON

(moved)

. (now deceased)

HEffHIVHS
r[3 r ?{]0t

i.repannrent oi Water ti6s0utues

Arthur BEVAN
Frances MACK

Bob }{ILLER
Ira TAYLOR
Roger ST0VER
Leslie BEAVERS

I{ayne RANDOLPH

2) Please add to the list of participanLs in the Upper Gibbonsville Water
Association:

Brad FROEIKE
Owen LEMASTER
Brian SOPATYK

Candis Donicht

Sincerely,

80 Gi-bbonsville Rd.
Gibbonsville, Idaho 83463

(moved)
(now deceased)

F€CFryeo

",j,1:_!,s 
2;

uhddFJil#.*,.""*



MEMORANDUM
TO: CANDICE MC HUGH
FROM: ERNIE CARLSEN
DATE: NOVEMBER 21, 2000
RE: 75-04042, PARTIAL DECREE

On October 4,2000, Mrs. Randolph contacted me concerned that the partial
decree for 74-04042 cantained a remark limiting the domestic use to 13,000
gallons per day in association with one home. The rate of diversion for the
domestic use was decreed at 0.40 cfs (ten times the typical rate of diversion for
domestic use). At Mrs. Randolph's request I verified that the SRBA Claim as
originally filed did not show one home nor the 13,000 gallon a day limitation. ln
talking with Mrs. Randolph she confirmed the water from Dahlonega Creek was
used to irrigate several residential lots in Gibbonsville. For this reason she felt
IDWR should remove the reference to t home and the 13,000 gpd limitation. I

explained that changing the record was now driven by procedures established by
the SRBA Court and suggested she contact the Court for instructions on
requesting the partial decree be set aside. I also advised her that if the water
was being used to irrigate several residential lots of different ownership that the
use should be changed to irrigation, especially if the amount of irrigation
exceeded T, acre. She expressed opposition to such a change.

Subsequent to this telephone conversation, I researched IDWR records and
located a Claim to Water Right filed under Section 42-243,ldaho Code. The
claim identified by number 75-04042 was filed in 1985 in the name of
Gibbonsville lmprovement Assn. The was filed for 0.40 cfs used for domestic
purposes with the explanation that domestic use included drinking water for
livestock and irrigation of lawns, gardens etc. ltem 6 lists the total number of
acres as 200. Though it is unclear if that means 200 irrigated acres or the area
serviced contains 200 acres. The number of residential lots receiving water is
not identified on the claim. Because this claim was based on beneficial use,
IDWR did not investigate the its accuracy.

ln retrospect this claim should not have been reported to the Court for partial
decree. Eastern Region utilized a contractor to review the domestic and stock
water claims. However only claims for diversion rates of 0.24 cfs were to be
reviewed and efforts were made to exclude claims with diversion rates greater
than this amount. Unfortunately, this claim was somehow not excluded for those
given to the contractor. ln his examination of thousands of claims it is
reasonable for him to look at 0.40 cfs and register 0.04 cfs. At 0.04 cfs 99.9% of
the claims were for a single household. Consequently, the claim number was
added to a list of claims that programmatically were modified to list "1 home"
under non-irrigation uses and contain the remark limiting the daily usage to
13,000 gallons.

175-04042



I concurr with Mrs. Randolph that the partial decree should be set aside and
reference to t home and the 13,000 gpd limitation removed. However, with a
diversion rate of 0.40 cfs and water being used on several residential lots owned
by different individuals, the purpose of use should also be modified to state
irrigation.

275-04042



CONVERSATION MEMO

October 4,2000

To: 75-04042
From: Ernie Carlsen

Re: Error in Partial Decree

Mrs. Randolph called with a concern about the remarks listed on the partial
decree for 75-04042. This claim was filed to record the use of 0.4 cfs of water
from Dahlonega Creek for irrigation of lots in Gibbonsville. The use listed on the
claim is domestic and with a fee of $90.00. The partial decree say incorrectly
states domestic t home with a 13,000 gpd limit. I suggested Mrs. Randolph call
the SRBA Court to find out how she can initiate changing the partial decree. My
opinion is the claim should be for irrigation not domestic.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE., IN AND FOR THE COUNTV- OT TWIN FALLS
IN RE THE GENERAL ADJUDICATIONoF RrcHTs TO THE USE OF WATER F'ROM crvrl cAsE NUMBER:
THE sNAKE RrvER BAsrN wainn sysrgu.

Ident. Number:
Date Received:
Receipt No:
Received By:

A75-04042
4/L 990

( or; A. F.A

OF IDAHO,

39576

\
UIsssA
N'

NOTTCE OF CLATU TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

1. Name: UPPER GIBBONSVILLE WATER Assoc.Address: C/O WAYNE naWoOr,pn
BOX l_

GIBBONSVILLE, TD 83463
2. Date of priority: OCT 09, 1901
3. Source: DAHLoNEGA CREEK Trib. to:
4. Point of Diversion:

Township Range Section I/A of L/4 of t/426N zJ,E 25- sE NE
5. De!gription of diverting works:

DAI4 TO DITCHES TO GRAfITY SPRINKLER SYSTEM

6. Water is used for the following purposes!

208-8 65-226t

SALMON RIVER, NORTH FORK

Lot County
LEMHI

Purpose
DOMESTI C

To
L2/zt

c.F.S
0.400

=
--
:

-
:

-
-
--

From
oL/ot

7 . Total euant ! t.y Appropr i ated i s :0.400 c.F:s.- (and/ori
B. Total consumptive use is
9 . Non-i rrigation uses:

D/ LAWN GARDEN IRRIGATION

10. place of Use:

Towrl shi p Range26N zLE
SecLion

25

A. F.A

Acre Feet per Annum.

L/4 of I/4 Lot
SW

SE
NE

USe
DOMEST
DOMEST

Acres

Date: 0 4/lB/90

NW

MIOHOFILMEI)

ur,c I 5 t992

A7 5-0 40 42 Page L



I

1L.

L2.

L3.

For

Ido

Pl ace

Do you

Othe r
NONE

L4. Remarks:

15. Basis of CIaim: STATUToRY CLAIM

L6. Signature(s)
(a') By signing below, r/we acknowredge-that r/we have received, read andunderstand the iorm eniitred_;G;;-y;;-#irr re""i,r" ,.roti"" in the snake RiverBasin Adjudication' " (b. ) r-/we d; 

" g." .qi- i 
" 

wish to iu""i.,.r" and paya small annual fee for monthly 
"opies E the docrEE-sheet.

Number of attachnents: /

of use in counties: LEMHI

own the property listed above as place of use? yES

Water Rights Used:

Organizations:

sol- e swea r affi rm that I

, that
am

rgan za o
oc nt spacs low as

za on
fo rego document are true and

I have signed Lhe foregoing

of
e

the statements cont ed in thergan
ing

and that
cor rect.

e

ure

ea rgan a on

of

9en

8-/

Date z 04/Ie/90

e

MIGHOFILMET)

oEc r 5 t992

A7 5-0 40 42 Page 2



t)

ss.

a

c

Date: 0 4/LB/90

$tate of
County of
Subsc

of

Idaho
)

)
)

ibed and (or affirmed) before me th IB da
sworn

L9

o ary
SeaI

Residing at
IvIy Commission Expires

MMNOflLMED
0Ec I 5 1992

A75-0 4042 Page 3



t-ft ?t - -, rt I r--a r r, I l, tN ;::J' ;:'-',ii""""":;;: trrtt , ta<t../

il
n

fr rt'd e-r., n
t /a- i,* tL
G il lcns o,,//

4rac.)<
e ato {z t.- i,r*} ,//r. /t, -
, a-rnp t-c L.c:.trtt,t fls.rciie

tl;ll
/ /u1 t)

Scale: 2 lnches equal 1 mile

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivishcns,section, township and range of the public land survey system.

I

State of ldaho
)

)

I

ss.
County of Lemhi

Be it known that
to a water right, togeth
affiant's knowledge.

the undersigned, being duly sworn, deposes and says that he, she, they subscribbd the foregoinger with all attached information, and that the matters !n_d lacts therein are true to the best o
claim
f the

(Claimantl
Sworn to before me this 16 day of temberSe

, 19 85

n/tct[- 2 ?-4 .4./ "1,,Not'iry Public
Residing at Salmon

My commlsslon explres 6/14/86
MICHOF|LMEU

Received by
Prelim. check by

(L/) ,{J
FOR DEPARTME NT USE ON[.Y

3 f-s
Date
Date

Fowarded to
claimant by:

ate

-

lTp5:q receiy;fibv lo

Exception filed by: Date
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AJ0749NP IDAHo DEpARTMENT oF WATER REsouRcES DATE: 09/21/98No. R75-04042 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1

( REG I ONAL )
---==-== = == === = == = = ====== ========== ==== ===== == =============== == = = ======== =================== =========== = = = == ===== =======

OI,JNER

CODE
PRIORITY

DATE I.JATER USE

'10/09/1901 DoMESTTc

USE PERIOD
FROM TO

01-01 12-3"1

TOTAL DIVERSION:

DIVERSION DIVERSION
RATE VOLUME

0.40 cFS

0.40 cFS

Stage: BENEFICIAL USE

LEMHI County

NAME & ADDRESS

C UPPER GIBBONSVILLE IIATER ASSOC
C/O LJAYNE RANDOLPH
BOX 1

GIBBONSVILLE ID 83463
<208) 855-226"1

l'later Source: DAHLONEGA CREEK

\
Point(s) of Diversion: T26N R21E s25

Ptace of use Legal Description for: DOMESTIC
NE NIil

NENE N!,NE S!jNE SENE : NENt"l NttNu stilNtt SEN!,
T R S : LtAc LtAc LtAc LtAc : LtAcLtAc LtAcLtAc

26N 21E 25 
=

Tributary to: SALMON RIVER, NORTH FORK

SENE

SL'

NESTJ Ntrst' StrS!' sEsu
Lt AC Lt AC Lt AC Lt AC

SE

: NESE NtrSE SL,SE SESE
:LtAcLtAcLtAcLtAc

D

PoU County: LEMHI

Non-lrrigation Uses: 1 HOME

Other Rights: NoNE

Conditions of Approval :
N11 - THE OUANTITY OF I,IATER DECREED FOR THIS IIATER RIGHT IS NOT A- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE qUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO- GALLONS PER DAY.

Remarks:

Da tes:

Misc:

Audi t:

EXP PARCEL NO. FOO52OOOOO1O

Exam Made Date:

l.later District Number:

09/21/98 DSMTTH

Venified Date: 09/21/'1998 Objection FiLed Date

Fietd Inspection F[ag:
Presumption Ftag:



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

PLACE OF USE:

IDAHO DEPARTME}IT OF !{ATER RESOURCES

RECOMMENDED I.'ATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

FEB-12-'.t998

A-41

SOURCE: DAHLONEGA CREEK

OUANT I TY 0"/+ CFS

PRIORITY DATE: 10/09/1901

POll'lT 0F DIVERSION; T26N R21E S25

PURPOSE AND

PERIOD OF USE:

75-04042

UPPER GIBBONSVILLE i.'ATER ASSOC

C/O TIAYNE RANDOLPH

Box 1

GIBBONSVILLE ID 83463

SENE

PURPOSE OF USE

DOMESTIC D/ LAI.JN GARDEN IRRIGATION

DOMEST I C

T26N R21E S25

TRIBUTARY: SALMON RIVER, NORTH FORK

tJithin LEMHI County

PERIOD OF USE

01-01 12-31

SENI.'

OUANT I TY

0.4 cFs

StINE

EXPLANATORY MATERIAL: BASIS OF CLAIM . STATUToRY CLAIM

trithin LEMHI County

Veri{rej lty

F oo{ 7 obo oo / o

Verification Source:

JMJL


