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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 754039 V1

WATER RIGHT NUMBER: 75-4039 V1

Owner Type Name and Address

Current Owner NEYMAN SUBDIVISION NUMBER ONE WATERUSERS
C/O BERNARD BRADSHAW
P O BOX 51

GIBBONSVILLE, ID 83463
(208)865-2234

Priority Date:  03/04/1909

Basis: Beneficial Use

Status: Active

Source Tributary

NORTH FORK SALMON RIVER SALMON RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 1.040 CFS

Total Diversion: 1.040 CFS

Location of Point(s) of Diversion
NORTH FORK SALMON RIVER SE1/4NW1/4 Sec. 36, Twp 26N, Rge 21E, B.M.
LEMHI County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | sw | SE |
| NE |NW|SW | SE | NE|NW]SW | SE | NE| NW] SW | SE | NE | NW ] SW | SE | Totals
25N 21E 1 | [ X X | [ |
[ I | [ |
26N 21E 36 | | | X | |

Total Acres: 26

Conditions of Approval:
1. C02 Right includes accomplished change in source pursuant to Section 42-1425, Idaho Code.

2.

135

c18

The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by 1.C. Section 42-202B(2) and authorized pursuant to I.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.
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Remarks:

Comments:

1. dfavreau 10/16/2006 POU

Comment: Place of use portion of HES 54. Size of subdivision in GIS 26.7 acres. Recommendation assumes 62 total
acres of HES 54 could be irrigated and 26 acres could have been POU of 75-4062. 1977 agreement between Usher and
Neyman Sub mentions irrigation of 26 acres and because lots could potentially be returned to production and do not
contain major roads, all 26 acres claimed recommended.

2. dfavreau  10/16/2006 Priority Date
Comment: Priority Date to match 75-4052A. 3/4/1909 is date of List No. on Plat map of HES 54. Affidavits in file go back
to 1915-1920. Confirmed with K. Knobloc Oct 16, 2006

3. dfavreau 10/16/2006 POD
Comment: POD an accomplished transfer from Dahlonega Creek that occured when HWY 93 went in. (See notes on
amended water right claim.)

4. dfavreau 10/16/2006 LPOU

Comment: Neyman Sub. No. 1 WUA was signatory in 1977 agreement between Usher and Associtation and seems to
represent all 24 lot owners within the subdivision.

5. dfavreau 10/16/2006  Quantity
Comment: Quantity recommended based on amount awarded in 1977 agreement

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date 10/17/2006 10:52:57 AM dfavreau Active
POD 10/17/2006 10:54.18 AM dfavreau Active
Source 10/17/2006 10:59:15 AM dfavreau Active
POU 10/17/2006 10:59:49 AM dfavreau Active
Use 10/17/2006 11:01:17 AM dfavreau Active

Season 10/17/2006 11.01:45 AM dfavreau Active
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Page 3
Quantity 10/17/2006 11:05:06 AM dfavreau
Summary
Verification Log:
Element Date Time Stamp Reviewer
General 10/17/2006 10:52:58 AM dfavreau
POD 10/17/2006 10:54:18 AM  dfavreau
POD 10/17/2006 10:57:56 AM  dfavreau
Source 10/17/2006 10:59:15 AM dfavreau

10/17/2006

Active

dfavreau Active

Log text

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(Noj) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date of this water use after
the date a permit is required for the source and
the water use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. lIs the basis of claim coded correctly?
Description for Question 12/13 - Homestead
Entry Survey

(No) 1. Is the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

Updated shape

(No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(Yes) 7. Is there evidence that there has been a
change in the source?

(Yes) 8. Can the change be verified as an
accomplished transfer?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 8 - Field Exam
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Season 10/17/2006 11:01:45 AM  dfavreau (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(No) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

POD 10/17/2006 10:58:08 AM  dfavreau Updated PLS
POU 10/17/2006 10:59:50 AM  dfavreau (No) 1. s the basis of this claim a Decree or
License?

(No) 2b. Is the POU required?
(No) 14. Is a POU remark and/or condition
required?

POU 10/17/2006 11:00:11 AM  dfavreau Updated shape for Active POU
POU 10/17/2006 11:00:20 AM  dfavreau Updated PLS for Active POU

Use 10/17/2006 11:01:17 AM  dfavreau (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - field exam

Quantity 10/17/2006 11:05:07 AM  dfavreau (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(No) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Flow as per 1977
agreement between land owners at 2" per acre.
2" per acre feasible because POU along stream
bottom
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Summary 10/17/2006 11:05:55 AM  dfavreau (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

Water Supply Bank:



Adjudication Claim:

75-4039

PLS Sections
Quarter Quarters

N
R21E
IDWR Basin 75
0 0.5 1 Miles
Prepared by R. Brown R EB——
On Sunday, March 5, 2006
1987/88 Aerial Photography Owner: NEYMAN SUBDIVISION NUMBER ONE WATERUSERS

NOTE: Only one owner is listed. There may or may not be more than this in the IDWR database.

R21E

NSZL




Neyman Subdivision Number One Waterusers
SRBA Recommendation: 75-4039

R21E R21E

Service Area Boundary
GIS Place of Use lllustration

Legend

Service Area

[ ] Townships
PLS Sections

Quarter Quarters

N
Lemhi County
IDWR Basin 75 ]
0 0.2 0.4 Miles
Prepared by D. Favreau e

On Tuesday, October 17, 2006
1987/88 Aerial Photography




State of Idaho
DEPARTMENT OF WATER RESOURCES

7600 Mineral Drive, Suite 100 « Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 = Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov

NORTHERN REGION C.L.“BUTCH” OTTER

Governor

DAVID R. TUTHILL, JR.
Interim Director

March 14, 2007

SCANNED
Neyman Subdivision Number One MAR 1§ 2007
Waterusers
C/O Erick Kaiser

3036 Hwy 93 N
Gibbonsville, ID 83463

Re:  75-4039

Gentlemen:

This packet was mailed to Bernard Benton and was returned to our office. We
understand that this is the correct address for the Neyman subdivision water users. In
order for you to receive future correspondence you need to file the enclosed change of

address form and return it to this office.

Sincerely.

/‘,‘,fﬂv,

/
enneth Knoblock

Water Rights Supervisor



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

ctamnoe). 4745 o4p39

1. O No Change NAME IS SAME ’ - o ‘ .
0 NEW OWNER: (f/a 5 /Lu/é mm 208 - 565 -223/
0 No Change ADDRESS

A NEW ADDRESS: 50 3/, /SA,U—(/ 73 ) /:Z,%{vwm'é;é,——é( 534453

2. ONo Change - DATE OF PRIORITY: Completed evidence submitted
0 Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:
(If the priority date, based on your exam, seems questionable, explain below.)

8 ﬂNo Change — SAME SOURCE
0 Source is different than that claimed:

Source found:

4. 0 No Change — POINT OF DIVERSION

K Point of diversion is, different than the claim argﬂar new P/D’s:
GPS Site Tag No.: A0n /4 75/ AS D6/

Township 26/l Range /& Section 5 é 4 SE ua Wi

Township Range Section 1/4 /4 1/4

5. K No Change - DESCRIPTION OF DIVERTING WORKS
U Incomplete description, list below:




6. X'No Change - WATER USES
O Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. 0 No Change - TOTAL VOLUME

U Incomplete on claim, the total is, Amount CFS AFA

00 Changes found, the new total is, Amount CFS AFA
8. ,@ No Change - NON-IRRIGATION USES:
0 Changes Exam found:

Domestic # of homes: _ Stock # List types:

Additional comments:

9. KNO Change — PLACE OF USE: (If changed, list below.)

Use: Township Range Section /4 1/4
Use: Township Range Section /4 1/4
Use: Township Range Section /4 1/4
Use: Township Range Section /14 1/4

Remarks: (Comments pertinent to field examination) 00 See additional attachment

0 SYSTEM DIAGRAM INCLUDED ONA

0 Shown on GIS Layout
0 CKIF IN OFFICE EXAM
DATE EXAM CONDUCTED:

FIELD EXAMINER: _
Print Name
9‘&(&[ ;,7 gﬂw«

Signature



SNOOK & SNOOK
Attorneys at Law

Box 1227

Salmon, |daho 83467

Phone: 756-2714
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Bl LT

Danarimant of Water Resources
AFFIDAVIT

JUL 19 1978

Depattinent of ey 1250UIGES

astern District Office
STATE OF IDAHO, ) Eas

SS.
County of Lemhi. )

I, the undersigned, Leo L. Hagel, being of the age of 88
years old, of North Fork, Idaho, after being duly sworn according
to the laws of the State of Idaho, depose and say:

That I have lived on the North Fork of the Salmon River
since 1916. I am acquainted with the land that is known as the
Neyman Ranch. Said ranch has been subdivided into acreages.
Approximately half belongs to the Les Usher family. The balance
is divided into about 18 acreage owners. I have known all of the
owners of this ranch since 1916, including the present owners.

The irrigation water has been used on both sides of the
highway, for it was originally one ranch. The irrigation ditches
have been in constant use since the original owner put the ditch
in, except for this year.

DATED: July 15, 1976. ﬁ ﬁ W
) 20 (;é{

LEO L. HAGEL

SUBSCRIBED AND SWORN TO Before me this /S = day of July,

1976.

Notary Public for Idaho
Residing at Salmon, Idaho




*"’ .Q AMENDED

Claim No. __75-403% -

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
AMENDED CLAIM TO A WATER RIGHT AMENDED

Under the provisions of Section 42-225a, [daho Code, a person may file a claim 1o a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __Neyman Subdivision #1 Water Users Assotiation
(name of claimant)

of _¢/0 DorOthy Kirk, Rt. #5, Box 122’[_;??2°- laahtgaingjﬂfrl to the diversion and beneficial use of
(mailing address) s

the public water of the State of 1daho

The extent and nature of said claim is as follows:;

(1)  Describe source of water: (name of stream, lake, spring, etc., or ground water) _Dahlonega Creek

, tributary to, __N. Fork Salmon River
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount  1.04 Use Irrigation Period of Use: From Apr. 1 T1¢ Nov, 1
Amount Use Period of Use:  From To
Amount Use Period of Use: - From To
(cfs, gpm (dom,, irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 1.04 cubic feet per second, or acre feet

per annum, and/or gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) 1906

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5)  A) Point of diversion: (give location of point where water is diverted from its source)
SW 1y NW 1 sec. 36 Twp. 26N Ree. 21E

Additional points of diversion:

B.M. County of Lemhi (unsur‘veyed)

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible. _Water is diverted from creek approximat:e]y’
where natural channel enters N, Fk. Salmon-River. Ditch parellels US Highway #93 }
on West side for approximately one-half mile then crosses to east side then back to

(6) AJNB&EIEEJ %a Jn gfl Srﬁwgyy Iiamg ﬂumEer gf !rr]galcﬁ acresﬁ\'?iil’}%ﬁ each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NE NwWi, SWiy SENa TOTAL 1%

NEW |NW| SWia | SEW | NEv | Nwi | swid[sEw | NEx[Nww][swi|sEw | NEx[NwWL] swiu[sEY - .';4".-,,( -

Z5N [21E| 1 XX el N
26N [21E | 36 X R
2 \‘ g N ‘/ ‘:f/-?;
B Leous IuE
o R A R See§
L WS

TE e

Unsurveyed Lots of Neyman Subdivision

Yotal No. of acres b

B) I the water is used for other than irrigation, fully describe that use, being as spectfic as possible:

(7) If you are claiming water as a member of an organization, list name of organization:
Neyman Subdivision #1, Water Users Association




”—.

~

(8) Remarks The Idaho Dept. of Highways re-alinged U.S. 93 where it crosses

Dahlonega Creek some 20 years ago and changed the ditch to the west side of

the highway.

The high wat

the point of diversion to hwummevmmm_mmmnk_

Salmon River.
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Scale: 2 Inches equal 1 mlla,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of, ‘ﬁzuag.e&)

sS.

)
)
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

- - i

o -

A

=W

SaVN

5,_-\2:»

= it : :
=" 3 -.;'-""5
= = o S
ks _k\_ﬁ.

-

My commlsslon expires

(Clsimanr.)

ﬁ

L J,
R Swarg 'io’ E'efore me this /é é/dﬂy of _

é/ J///

Notary Publ
Residing at

”L@M»Lw

Received by

Prelim. check by

$10.00 fee received by ¢/,

For Department Use Only

Approved for pybli
Pub]lshed n}

Date -/é = 7_ Exception filed by: Forwarded to
_ﬁ% Date ZwZé-‘ E ;’ claimant by:
Date
i 2 ,r IO-f 7T

Date
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Unenl of Waled

THIS AGREEMENT, Made and entered into this 1st day of September,
1977, by and between LES USHER and MARY USHER, husband and wife, and
MAURICE USHER, an unmarried man, partles of the First Part s hereinafter
called "Usher", and the NEYMAN SUBDIVISION NO. 1 WATER USERS ASSOCIATION
of Gibbonsville, Idaho, parties of the Second Part > which 1s comosed of
landowners within the Neyman No. 1 Subdivision who are CHARLES S. BRUCK-
NER and PATTY E, BRUCKNER, CHARLES RAGSDALE AND ETHEL, RAGSDALE, JAMES O,
MON'IGOMERY and BILLIE MONIGOMERY, HOWARD HEMPHILL and MOIRA HEMPHILL,,
GARY HARP, LUTHER HARP and MARGARET HARP, EUGENE TORSON and KATHY TORSON,
JOHN KIRK and DOROTHY KIRK, GLENN STUTZMAN and LOUETTA STUTZMAN, MAX B,
DAY and LARAY DAY, ERICK KAISER and JOYCE KAISER, WILLIAM TREGLOWN and
ISABFIIE TREGLOWN, DONALD E. SMITH, EARL VAN GORDON and ALICE VAN GORDON,
CLAYTON A. MAST and MARY MAST, LEON MEMMOTT, MARY BETH JESSUP, and the
estate of GLENN NEYMAN, hereinafter called "Association",

WITNESSETH:

WHEREAS, the parties of this Agreement are the owners of' real prop-
erty the subject of this Agreement, as follows:

1. Usher: All of that part of Homestead Entry No. 54 lying East of
U.S. Hghway No. 93, including Pine Meadows Subdivision, as platted and
described in Book 5 of Plats at p. 1, Records of Lemht County, and that
portion of Homestead Entry No. 54, lying North of the Granite Mountain Road
(previously called Votlar Creek Road) and lying West of U.S, Highway 93,
all located in Township 25 North, Range 21 East, and Townshin 26 North,
Range 21 Fast, Boise Meridian (unsurveyed), Lenhi County, Idaho.

2. Association: A1l tpat certain real property contalned within
Neyman Subdivision No. 1, as platted and described on that certaln plat re~
corded in Book 2 of Plats, page 6, Records of Lemhi County, Idaho, being
and lying in a portion of Homestead Entry No. 54, lying South of the Gran-
ite Mountain Road and West of U.S. Highway No. 93, located in Townshin 26



North, Range 21 East, Boise Meridian (unsurveyed) of lemhi County, Idaho.

WHEREAS, the parties have reached certain agreements with respeet to
the use by them of irrigaticn water and ditches from the North Fork of the
Salmon River across said lands of Usher to and upon the lands of the :
Assoclation, and the parties wish said agreements reduced to writing.

NOW THEREFCRE, for and in consideration of the mutual covenants and
agreements herein contained, the partles agree as follows:

1. The Narth Fork of the Salmon River is a perennial stream of water
located In Ienhi County, State of Idaho, arising in the n'lount;.ins thereof,
and the waters of it which flow Southwesterly and discharge into the Salmon
River at a point Southerly of the lands herein described.

2, 'Te flow of the water in sald stream varles in amount during; two
seasons of the year, commonly known as high water season zrd low water
season; the flow of the water of said stream during the low water season is
minimal and scarcely sufficient to meet the requirements of the parties
hereto for proper Irrigation of the land described hereinabove,

3. Each of the parties hereto divert water from said stream by means
of diverslon works which were at the time of the construction thereof, and
now are, of suffieient size and capaclty to carry and convey the quantity of
water appropriated by sald parties and their predecessors to the lands
described hereinsbove for the beneficial purpose of Irrigation thereof.

4. The irrigation season commences on or about April 1 of each calen—
dar year and continues through on or about November 1 of each calendar year,
and during sald irrigation season, two miner's inches of water per acre
acre measured under a four—inch pressure, or 1lts equivalent in cubic feet
per second, 1s the minimum amownt of water necessary for the proper irriga-
tion of said land.

5. That due to the climatic conditions and ‘the nature of the soll

prevalent in the area, the ('iuty of water for sald property for beneficial

AGREFMENT — page 2



irrigation is two miner's inches per acre,

6. Usher, for themselves, their heirs, successors and assigjs, here-
by grant, convey and set over unto Assoclation, 1ts heirs, successors and
assligns, a perpetual easement and right-of-way for 42 miner's inches, or
1.04 cubie feet per second, in a certaln existing irrigation ditch com-
menelng at its Point of Diversion at approximately 45°32128" North,
113055'112“ West in the Northwesterly portion of Homestead Entry No. 54, and
traversing Usher's land as depicted in Paragraph 1, to the point where
sald ditch 1s intersected by a certain headgate situate at approximately
the center of the Westerly property line of Lot 7 of Pine Meadow Subdivi-
slon. Usher, their heirs » Successors and assims, hereby reserve a per-
petual easement and right—of-way through saild ditch to carry through such
irrigation ditch water in the amount or amounts made appurtenant to the
lands described hereafter in Paragraph 10 by the parties hereto, said
amounts to be measured from the aforementioned Polnt of Divérsion.

7. The parties hereto, for themselves, their heirs, successors and
asslgns, hereby agree to maintain, im_brove, repalr and keep clean the sald
Irrigation ditch from its point of diversion of the North Fork of the
Salmon River to that certain headgate situated aporoximately at the center
of the Westerly property line of Lot 7 of Pine Meadows Subdivision whers
the Assoclation diverts water through sald ditch to the property of the
Assocdation; provided, however, that the partles hereto shall share in the
expense of maintalning, improving, repairing and cleaning sald ditch on.a
pro rata basis proportional to the acreage owned by each party. (For
example, Party "A" owns U0 acres, and Party "B" cwns 60 acres. If ex—
penses equalled $100, Party "A" would pay $40.00 and Party "B" would pay
$60.00) The Association further agrees to be solely responsible for main-
taining, improving, repairing and cleaning sald ditch from the said head-
gate In Lot 7 of Plne-Meado;f.' Subdivision to the point where said ditch
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exits fram the Neyman No. 1 Subdivision,

B. Tat Usher, as owners of interest and equity in certain land

aforesald, are entitled to have, and they are hereby awarded, water use

rights and privileges of and from the sald North Fork and saild ditch in

amounts, with priorities, at polnts of diversion and places of use, as

follows:

(a) Ten miner's inches, or 0.2 cubic feet per second, of the

(o)

waters of the North Fork of the Salmon River from the cam-
‘mencement of the mdgationEeasm, each calendar year,
with a priority appropriation datj.ng from April 1, 1906,
and delivered through an existing Point of Diversion at
approximately 45°32'28" North, 113%55'42" West, lying in the
Northwesterly portion of Homestead Entry No. 54 on the
Westerly side of U.S, Highway No. 93, for irrigation of the
following described premises in Temhi County, Idaho, to wit:
That land situated in that portion of Homestead Entry
No, 54, lying North of the Granite Mountain Road, and
West of Highway No. 93, located in Township 26 North,
Range 21 East, Bolse Meridian (unsurveyed), Lerhi
County, Idaho, containing approximately five acres,
mare or less,
Ten miner's inches, or 0.2 cublc feet per second, of the waters
of the North Fork of the Salmon River from the commencement of
the irrigation season each calendar year with a priority
appmpriation dating from April 1, 1906 and delivered through
the aforesald ditch with Point of Diversion at approximately
45932128" North, 113%55'42" West, lying in the Northwesterly
portion of Homestead Entry No. 54 on the Vesterly side of U.S.
Highway No. 93 for irrigation of the following described prem-
ises in Lemhi County, Idaho, to wit:

Land situated in the Northeasterly portion of
Homestead Entry No.' 54, Towmship 25 North,
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Range 21 East, Bolse Merddian (unsurveyed),
containing five acres, more or less,

{c) 64 Miner's Inches, or 1.28 cubie feet per second of the North
Fork of the Salmon River from the comencement of the irrigation
season each calendar year with a priority appropriation dating
fram April 1, 1906 and delivered through the aforesaid ditch
with Polnt of Diversion at approximately 45%32108n North, 113°
55'42" West, 1lying in the Northwesterly_portion of Homestead
Entry No. 5l on the Westerly side of U.S. Highway No. 93, for
irrigation of the following described premlses in Iemhi County,
Idaho, to wit:

Lots 1-20, Pine Meadows Subdivision, as platted and
deseribed In Pook 5 of Plats at page 1, Records of
Lemhi County, Idaho, a portion of Homestead Entry No.
54, lying East of U.S. Highway No. 93, containing

32 acres, more or less.

9. Association, as owners of interest and equity in said lands as
aforesald, are entitled to have and are hereby awarded water rights and
privileges of and from the said North Fork of the Salmon River in amounts
with priorities, points of diversion and places of use as follows:

52 Miner's inches, or 1.04 cuble feet per second, of the waters of
the North Fork of the Salmon River from the cammencement of the Irrigation
season each calendar year with a priority appropriation dating from April 1,
1906, and delivered through the aforesald ditch with Point of Diversion at
approximately 459321081 North, 113955'42" West, lying in the Northwesterly
portion of Hemestead Entry No. 54 on the Westerly side of U.S. Highway No.
93, for irrigation of Lots 1-24 > Neyman Subdivision No. 1 as plattedland
described in Book 2 of Plats at page 6, Records of Lemhi County, Idaho, a
portion of Homestead Entry No. 50, containing 26 acres more or less, with

individual owners as follows: to wilt:

NEYMAN SUBDIVISION #1 LOT NUMBER OVINER MEMEERS
1. Mr. & Mrs. E, Van Gordon

AGREEMENT — page 5



Lot Numbers (continued) Quner Members (continued)

2 Mr. Don Smith

3&4 Mr. and Mrs. V11liam Treglown

5 Mr. and Mrs. Erick Kaiser

6, Tk¥%of B Mr. and Mrs, Max Day

of 8.9 Mr. and Mrs. Glenn Sutuzman

10 Mr. and Mrs. John Kirk

1 Mr. and Mrs., Eugene Torson
Y Mr. and Mrs. Luther Haro

13 Mr, Gary Harp

14 & 15 Mr. and Mrs. Howard Hemphill

16 Mr. and Mrs. Jim Montgomery

17 Mr. and Mrs. Charles Ragsdale

18 Mr. and Mrs. Charles Bruckner

19 Mr, and Mrs. Clayton Mast

20 Mr. Leon Memmott

21 & 22 Mary Beth Jessup

23 & 24 Estate of Glenn Neyman

10. The partles hereto agree that in low-water periods when there
is Insufficlent water to maintain a sufficient flow for Irrigating all
the property of the parties hereto at the same time, that all water a-
vailable may be used by Usher for farming nurposes, with any excess con-
tinuing on for use in the aforementioned subdivisions. .

The parties further agree that a continuous flow of water be maintained
through the sald ditch from the Point of Diversicn through the Association
property throughout the irrlgation season, subject to the provisions here-
in, provided, however, that sald flow may be disqontinued for the purnoses
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of cleaning, maintaining or repairing said 1rrigation system.

11. It is stipulated and agreed that each party to this action will
esi;ablish, at the several places of diversion of the waters of sald ditch,
such measuring devices as will conform to the requirements of the Depart-
ment of Water Resources of the State of Idaho, or 1its successor, such
that will be sufficlent to determine the right of water each party is
entitled to use by authority of any Decree entered on this Aegreement,

12, Parties—hereby agree that Usher, thelr helrs, successors or as-
signs can establish a headgate in saild Irrigation ditch adjacent to the
Assoclation headgate at approximately the center of the Westerly line of
Lot 7 of Pine Meadows Subdivision, and further agree that Usher, their
heirs, successors or assigns may extend saild ditch on the Easterly side
of U.S. Highway No. 93 for the purpose of Irrigating Lots 8-20 of Pine
Meadows Subdivision. Usher further agrees to maintaln sald headgate serv-
ing Lots 8-20 of sald Pine Meadows Subdivision which controls the flow of
waters running to Lots 8-20 of Pine Meadows Subdivision. The Association
further agrees to maintain a headgate at approximately the center of the
Vesterly line of Lot 7 of Pine Meadows Subdivision.

13. Usher shall not in any way be liable for any damage or loss that
the Association may incur in consequence of any breach in the ditch on the
premises or the walls or works in connection therewith » or Tor any and
aJ.lv 11ability clalm or claims that might hereafter arise or accrue to them
for any loss or damage by reason of said Irrigation system. Assoclation
shall not in any way be liable for any damage or loss that Usher mdy incur
In consequence of any breach in the ditch on the premises or the walls or
works in connection therewith, or for any and all liability elaim or claims
that might hereafter arise or accrue to them for any loss or damage by
reason of sald irrigation system.

14, Terms and conditions of this Agreement éhall be subject to, and
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construed in accordance with, all applicable statutes of the State of
Idaho and any relevant regulations of nertinent administrative agencles
as now or herelnafter enacted or amended.

15. The parties hereto nominate, select and appoint LES USHER as
Master of the diversion works of the aforementioned ditch at the Point of
Diversion., The parties hereto agree that the Association will nominate a
member of the Assoclation to act as Assistant Master of sald diversion
works, provided, however, that the Assistant Master shall have the author-
1ty requisite to regulate said diversion works In thé absenc; of the Master,

16. ’Ihe rights and easements described herein shall run with the land,
shall bind on and shall inure to the benefit of the parties, their heirs,
personal r-epresentatives_, successors and assigns.

17. A diagram of the ditches and lands appurtenant thereto is attached

hereto and made a part hereof for reference.
IN WITNESS VHEREOF, The parties have executed this Agreement at Salmon,
Idaho, thls day and year first above written,
PARTIES OF THE FIRST PART PARTIES OF THE SECOND PART
—— 3
D e

Les Ugher

prd //‘;ﬁ"*‘;f‘?c.zfl/c&{.f

Mary Ushei £/

By: James O. Montgomenfd,
Neyman Subdivision-No. 1

VWater Users' Association

:%Za:r L ¥ o 7{'/4#-""
Maurice Usher
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State of Idaho )
ss

County of Lemhi )

[

f>5

Cn this i day of gpterrber, 1977, before me, the undersigned, a
Notary Public in and for said County and State, personally appeared
LES USPER, MARY USHER, and MAURICE USHER, known to me to be the nersons
whose names are subscribed to the within Instrument, and acknowledged to
me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offi-
clal seal the day and year in this certificate first above written,

%’*&:G‘f’é‘%"&"j_\ =

Notary Publie for the State of Idaho
Residing at Salmon, Idaho

Commission expires: [o-75

State of Idaho )
County of Lemhi )

On this Z£ —day of September, 1977, before me, the undersigned, a
Notary Publie in and for saild County and State, nersonally apreared
JAMES O. MONTGOMERY, Chairman of the Water Users' Association of the Ney-
man Subdivision No. 1, nown to me to be the person who 1s authorized to
sim on behalf of said Assoclatlon, and acknowledped to me that he executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offi-
clal seal the day and year in this certificate first above written.

Ok P .. 1

Not. Public for Idaho
Residing at Salmon, Idaho

Comission exnlres: _s0—£0
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State of 1. ;ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 7, 2004 KARL J. D];i}i:lcltl(}?‘
NEYMAN SUBDIVISION a /\/006) M

C/O BERNARD BRADSHAW
PO BOX 284
HANSEN ID 83334-0284

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #75-4039

Dear Claimant:

Mail we sent to you was returned undeliverable. We have enclosed the returned
mail. Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your name and address if necessary before returning this letter, list
any other water rights you have, and return this letter by May 21, 2004 “Thank you for
your help. : S

If your mail delivery address changes in any form, please contact us in writing so
we can update our records. Be sure to list your water right numbers.

£ 11 has | E ; hip of tt ed with t}
water right claim(s) referenced above, please call this office toll-free at 1/800-451-

4129 so we can contact the new owner(s) regarding their water right(s) and updating
our records.
Since_re[y_,-"

/o
)”L“/ 14\_/“'{ .

_'._\____.’

Sally Shermaﬁ
Technical Records Specialist
Adjudication Bureau
SS:region
Enclosure:
Returned Mail
HitH#HH#H
The address is correct as shown above or as otherwise changed.

Water Right Holder’'s Signature Telephone No.



STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES g &
1301 North Orchard Street, P.O. Box 83720 p %
Boise, Idaho 83720-0098 g :'_;‘
«
Return Service Requested RE CE \V ED o i
9 ReSOUICRS
”} of Wakes % .
gnarment _
{,-Aﬂ Depef® rpda)s
/\ NEYMAN SUBDIVISION
C/O BERNARD BRADSHAW .
P O BOX =g
GIB SVILLE ID 83 SE@BE&ISTO ggﬁgégoos 1404 04 OS/03/04
- BRADSHAW

PO BOX 284
HANSEN ID 83334-02a4

RETURN TO SENDER

T L i.-.“:‘?'&:: ? %ﬁ%égﬁ “u]m"iinl]!|iiinm"m"ml!}uinimn:i
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OZDICATION CERTIFICATE:
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P Al - :
S, SV SN

JJREYCAS CERTIFICATE
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'hat the survay of the NETMAN SUBDIVISION No §, o1 showw oa fhis Plal,

acs made by ma ond under my supervision, beginning Sapt 23, 1962 end endiag
Jan 21, 1963, that the survey wes correctly mede ond is eccerstely represeated
on thig  Pigt, and 1hat alt corners, as shewn, @re cerroclly mengmeanted

e
Subscribad ond Swern te bafers me, Mhis 1}_.011 of __ ..
\

4 N e N

Nolary
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magting, s L. doy u-&éh.r_ 1963
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IN‘THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A75-04039
Date Received: 9,01,/1989
Receipt No: E010100

Received By: E ;Eiﬁ[
)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NEYMAN SUBDIVISION NUMBER ONE WATERUSERS 208-865-2234
Address: Q/O BERNARD BRADSHAW
P-0, BOX 51

GIBBONSVILLE, ID 83463
2. Date of Priority: JUN 01, 1906
3. Source: SALMON RIVER, NORTH FORK Trib. to: SALMON RIVER

i

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
26N 21E 36 Sw NwW LEMHI

5. Description of diverting works:
HEADGATE TO DITCH TO PLACE OF USE FOR IRRIGATION.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 1.040
7. Total Quantity Appropriated is:
1.040 c.F.s. (and/or) A.F.A.
8. Total consumptive use is 65.0 Acre Feet Per Annum.

9. Non-irrigation uses:
N/A

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
25N 21E 1 NW NW IRR
SW NW IRR

A75-04039 Page 1 Date: 09,/01/89

MICROFILMED
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10.

11.
12.
13,

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
26N 21E 36 SW SwW IRR
Place of use in counties: LEMHI
Do you own the property listed above as place of use? YES
Other Water Rights Used:
N/A
Remarks:
ACTUAL IRRIGATED ACRES = 26,
SOURCE ON ORIGINAL STATUTORY CLAIM WAS DAHLONEGA CREEK TRIB.
TO SALMON RIVER, NORTH FORK. THIS APPEARS TO HAVE BEEN IN
ERROR. SOURCE IS ACTUALLY SALMON RIVER, NORTH FORK TRIB.
TO SALMON RIVER. LEGAL DESCRIPTIONS FOR POINT OF DIVERSION
AND PLACE OF USE ARE BEST POSSIBLE ESTIMATES AS LAND IS UN-
SURVEYED ACCORDING TO USGS TOPOGRAHIC MAPS.
LEGAL DESCRIPTIONS ARE FROM ORIGINAL STATUTORY CLAIM.
Basis of Claim: STATUTORY CLAIM
A75-04039 Page 2 Date: 09,/01,/89

MICROFILMEL
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am _ﬁafpgy DT of
SUuBANVIEIGN W ATEX Title
NEYMBN ()5S s A SI5N. 7~/ , that I have signed the foregoing
Organization

__document in the space below as /¢, ¢, of
NEYMAN SuBOINIS 100" w pTER Title
PEL RE D L. CAS F2 ) and that the s;?tements contained in the

Organization ; / = "
foregoing document are true and correct. { %_tTMﬁcd(.Q.-Ckhﬁdwﬂgdllélﬁhh_
Signature of Authorized Agent
FRES: off NEVMA A WAT S K
(IE RS 58, 22
Title and Organization

SLA7. | - 1959

Date

State of Idaho )
' ) SS.
County of )

Subscribed and sworn (or affirmed) before fle th \ day

of =S 19  ®9
RUCTLLILTTTIN

."\\:\i‘\_J Sle.a J?fr‘-:" e f';'_. . ) L
SN e Ml Residing at —\_sMio

o +¥ e Moy L
- L &
0

:_Ij'ﬁOTﬁH}ﬂ% 2 My Commission Expires (}~E2519

*V/"T
Notary Public

A75-04039 Page 3 Date: 09,/01/89
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