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TDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

75 - 4027

SALMON RIVER PROPERTIES INC
PO BOX 774
SALMON tD 83467

SOURCE: DEER CREEK

QUAITTTITY: 2.000 CFS

PRTORTTY DATE: 06/06/!927

POII\TT OF DIVERSfON:

PIJRPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRTBUTARY: SALMON RIVER

Tl-9N R2l-E S32 SESENW Within LEMHI County
TL9N R2l-E S32 NWNWSE Within LEMHI County
Tl-9N R2l"E S32 NWSESE Within LEMHI County

PURPOSE OF USE PERTOD OF USE

IRRIGATION r/0L L2/3t

TRRTGATION Wi n LEMHI CounTy

TLgN R21E S04 Lot

T19N R21E S32

TL9N R2l_E 532

4 NWNW

NWSE

SESE

4 .50

15.50

L2.20

T18N R21E S05 Lot

Tl_gN R21E S32

Tl-9N R21E S33

QUAI\TTITY

1 NENE

SWSE

SWSW

2.000 cFs

s.50

1-.50

40.7 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINfSTRATION OF THIS WATER RIGHT:

No beneficial use found

EXPLANATORY MATERIAL: BASIS OF CLAIM -



ldaho Department of Water Resources

SRBA Claim:

T5-4027
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2004 NAIP Photo

75-2046 & 2047 Rattlesnake Creek

1 inch equals 800 feet o 
to""
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JORDAN P. SM ITH
CHARTERED

ATTtrRNEY AT LAW

BO7 MAIN STREET

SALMDN, IDAHtr A3467
2AB-756-2237

TELEF,AX (2AA) 756- 4626

N{arch 3, 2008

kiaho Department of Water Resources
Eastern Regional Office
900 North Skyline Drive, Suite A
Iiiaho Fails, ID 83402'6105

Attention: Nate Arave

Re: Salmon River Properties
Water Rights Nos.: 75-4027,75-4026 and T5-10g3z

Dear Mr. Arave:

'Ihe purpose of this letter is to provide you with documentation as proof of authoritS,
frrr the erbove-named water rights, as follows:

t. Affidavit of Edward Benjarnin
2. Affidavit of Florence Swanson
3. ULa@r nrghlXq. 75-4027:

a. Patent No. 403208 to Homer Y. Harris (as corroboration for the
Affidavit of Mr. Benjamin)

b. Patent No. 961850 to Wilson E. Benjamin (as coruoboration for
the Affidavit of Mr. Benjamin)

c. BLM GLO records
4. Water Rieht No. 75-4026:

a. Patent No. 962314 to William T. King (as corroboration for the
Affidavit of Mr. Benjamin)

b. Patr:nt l.To. 1028310 to Horace B. King (as corroboration for the
Affidavit of Mr. Benjamin)

5. Water Rioht No. 75"10332
a. Patent No. 909951 to Charles Kupp (as corroboration fbr the

Affidavit of Florence Swanson)
b. BLM GLO records
c. NAIP aerial photo of Rattlesnake Creek.
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Page 2
Idaho Department of Water Resources
March 3, 2008

We would appreciate your review of these documents which we believe will confirm
the use and priority date of the water rights in question. Please call if you have any
questions.

Sincerely

" 19"

J P. Smith

JPS:sez

Enclosures

cc: Mike Whitmore
Linda Ruiz

rii'1. i,ir:;r'i-:;'i
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AF'X'IDAVIT ON' EDWARD BENJAMIN

Re: Water Right 7 5-4a27 ; 7 5-10332]' and 7 5-4026

I am Ed Benjamin. My parents were Wilson and Bertha Benjamin. In 1915 my
folks purchased the Homer (Smokey) Harris homestead on Deer Creek. In 1925 my dad

obtained an additional 160 acres on Deer Creek with a Desert Land Entry. We raised

cattle, garden truck, and hay on the ranch. During the Depression, my dad sold garden

produce door to door in Challis. I was born October 31, l9l7 and lived all my early life
on the ranch. I attended the Iron Creek School and graduated Challis High School in
1937. My folks owned the Deer Creek Ranch unlil 1952.

Water Right 75-4027 - I suspect that the claimed priority date, 616/1927, is about
right. We inigated that parcel as long as I can remember. One of my jobs when I was
just a kid was to ride a horse up Deer Creek and change the water. We also harvested hay
on that ground.

Water Right 75-10332 - When I was growing up, Mrs. Kapp lived on this place in
Rattlesnake Creek. There was some inigated pasture and an orchard just below the
house. Mrs. Kapp canned a lot of fruit, so the orchard was mature. It has surely been

irrigared at least as long as the claimed priority date,4/U1923.

Water Right 75-4026 - When I was growing up, the King Brothers, Burt and Bill,
owned this ranch. There used to be a bridge across the Salmon River right at the house.

High water took the bridge out one year and it was never replaced. The bridge was just
below the cable car crossing. I am surprised that the priority date is as junior as claimed,
7/18/1932. All I remember is that the Kings put up a lot of hay on that flat north ofHat
Creek.

,?\t

Signed 29,2008

RECffiIVtrD
MAR 0 $ ?$$$
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STATE OF IDAHO

County of Lemhi

On this 29th day of February, 2008, before me, the undersigned, a Notary
Public in and for said State, personally appeared EDWARD W. BENJAMIN, known
to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

Public for Idaho
at Salmon, Idaho

Commission Expires: 9-8-2012

i:t,:iri\itlED

|'{,.{R 0 6 2008

a

)
)
)

SS



AFFIDAVIT OX' X'LORENCE SWANSON

I am Florence @abe) Swanson. My parents were George and Viola Schultz
Waetzig. My parents homesteaded about 20 miles south of Salmon on the Salmon River
I was born March lO, 1921. I attended Iron Creek School and graduated Salmon High
School. I grew up on the river.

Water Right 75-10332 - When I was growing up, the Kapp family lived in the
first place up Rattlesnake Creek. Her name was Lida, I think his name was Charley.
They had two girls about my age that attended Iron Creek School. Sometimes I would
stay overnight with them. I remember that there was irrigated pasture and an orchard at
the house. Mrs. Capps canned a lot of fruit, heck everyone did in those days. The
orchard was mature when I was young, so a 1923 priority date on the water right would
be reasonable.

Signed 29,2008
Florence Swanson

ffiffi*HIVffiE
MAR0$2009: "l
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STATE OF IDAHO

County of Lemhi

On this 29th day of February, 2008, before me, the undersigned, a Notary
Public in and for said State, personally appeared FLORENCE SWANSON, known
to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

Public for Idaho
at Salmon, Idaho

Commission Expires: 9-8-2012
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p4npr Friendly Land Patent Details - BLM GLO Records

Ac'cessiontseriat #: %1s50 BLtfserial #: IDH OO2O4ll
r)

Names
Patentee: WILSON E BENJAMIN

Title Transfer
Isruc Datc: 6/1811925

Land Oflice: Hailey
Cancelled: No

U.S. Reseruations: Yes

Mineral Reservations: No

Authority: March 3 1877: Desert Land Act (19 Stat. 377)

Page I of I

Survey
Stde: IDAHO
Acres: 158.99

Metec/Bounds: No

Pocument Numbers
DocumentNn: 020411

Accession/Serial Nr.: qtl 850

BLMSerialNn: IDH0020411

Aliquot Sec./
Block Township

X'ract.
Range Section Meridian State Counties

Survey
Nr.Parts

w%sE 321 l9-N 2l-E

SESE 321 I9.N zI-E

l s/ l8-N zt-E

Remarkr: LOT I OR NENE QUARTER

ID

ID

ID

No

No

No

Boise

Boise

Boise

Lemhi

Lemhi

Lemhi

WR 15'4ott

hW,/lwww.glorecords.blm.govlPatentSearch/Detail.asp?Accession=961850&PF=true

D" e.V c
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, Ptitl1:t Friendly Land Patent Details - BLM GLO Records

, .Accession/serial #i 962314 Blfierial #: IDBL 0037812

Names
Patcntee: WILLIAM T KING

Page I of I

,)

Survey
Stde: IDAHO
Acres: 161.48

Metes/Bounds: No

Title Transfer l)ocument Numbers
Issue ltate: 6/2411925 DocumentNnz 037812

L,and Ofllce: Blapkfoot Mirc. I)oc. Nr.: 0

Cancelled: No Accession/Serial Nr.: 962314

U.S. Reservations: Yes BLM Scrial Nr.: IDBL 0037812

Mineral Reserrations: No

Authority: May 20, 1862: HomesteadEntryoriginal (12 Stat. 392)

Aliquot
Parts

Sec./
Block Township

Fract.
Range Section Meridian State Counties

Survey
Nr.

NENE I8I 17-N zI-E

3 t1t 17-N 2l-E

Remarks: LOT 3 OF SENE

7 l7/ 17-N 2l-E

Remar*s: LOT 7 ORNWSW QUARTER

3 r8/ l7-N zl-E

Remarks: LOT 3 OR SENE QUARTER

5 t8/ l7-N 2l-E

Rcmerks: LOT 5 ORNESE QUARTER

ID

ID

ID

ID

ID

No

No

No

No

No

Boise

Boise

Boise

Boise

Boise

Lemhi

Lerrhi

Lemhi

Lemhi

Lernhi

(rR - ?5' 4o*

hnp,/lwww.glorecords.blm.gov/?atentSearch/Detail.asp?Accession:g62314&Index:26&QryID:6
r)
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. PrinterFriendly Land Patent Details - BLM GLO Records

AcLssion/Senal#; 1028310 BFrflerial #: IDBL 0037811

Names
Patentee HORACE B KING

Survey
State: IDAHO
Acres: 52.2

Meter/Boundr; No

Title Traqsfer l)ocument Numbers
Issue l)ate: 611011929 Document Nn: 03781I

Land Office: BlacKoot Accesrlon/S€rial Nr.: 1028310

Cancelled: No BLM SerialNr.: IDBL 0037811

U.S. Reservatlons: Yes

Mineral Reservations: No

Authority: March 3 1877: Desert Land Act (19 Stat. 377)

Page I of I

Aliquot
Parts

Sec./
Block Township

Fract. Survey
Range Section Meridian State Counties Nr.

No Boise ID Lemhi

wR. 7S'4o26

http://www.glorecords.blm.govlPatentSearchlDetail.asp?Acoession:1028310&Index:1&QryID=6... 2/28/2008
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Prinlgr Friendly Land Patent Details - BLM GLO Records

, 

.Acgession/Serial #: 909951 Blferial #: IDH 0023031

Names
Patentes CIIARLES KAPP

Title Transfpr
Isrue Date: 612511923

Land Office: Hailey

Cancelled: No

U.S. Reservations: Yes

Mineral Reservatlons: No
Authority: May 20, 1862:HomesteadEntryOriginal (12 Stat. 392)

Survey
Stde: IDAHO
Acrer: 174.77

Meter/Bounds: No

Document Numberg
DocumentNn: O23O3l

Misc.I)oc. Nr.: 0

Accesslon/Serial Nr.: 90995 I
BLMSertalNr.: IDH0023031

Page I of I

Survey
Nr.

Aliquot
Parts

Sec./
BIock Township Range

Fract,
Section Meridian State Counties

W/SW 27/ l9-N ?l-E No Boise ID Lemhi

RENATITT: SUBJECT TO R.O-W OF THE US TO ENIER OCCUPY AND USE AI\ry PART OF LANDS ACT OF 6.10-1920

7 27/ l9-N 2l-E No Boise ID Lemhi

Remarkr: SUBJECT TO R-O-W OF TI{EUS TO ENTER OCCUPY AND USE A}ry PART OF LANDS ACT OF 6-10-1920

NESE 281 l9-N zl-E No Boise ID Lemhi

Remarkr: SIIBJECT TO R-O-W OF TTIE US TO ENTER OCCUPY AND USE ANY PART OF LANDS ACT OF 6-10-1920

wR- 7S'to33z

http://www.glorecords.blm.gov/PatentSearch/Detail.asp?Accession:909951&Index=3&QryID=63... 212812005
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Suu rce
ShuLrlil bi:

Qurlrrtiry'
Shorrld bs: 2.0 cfs

ir*aruq :l rrtl :\tJrl rr'ss
Shor"rlcl bc:

Llritlriry, Date
Sltoultl Lre :

Iloin t ol' llivr'r'sion
Slroirlil bu::

lnstre;irn Florv lleginnirrg an(t ilnrling poinf
.$lroultl ['ru':

i:

l'urposc{s) of l.lse

Shoulcl bc:

Periorl ol'Yu'trr
ShtlLrlcl bc:

Phce ul'tj--r:
ShoLrlil bu: 40 acres as shown on aerial Dhoto. attached.

I oll.ject beeiiusr:

t-l 'l [ris rrltcr r.i{itt ShoLrlcl nor e.rist,

i{X t'nis \\'rllcr I'ight i.riils not r'ecommeuried, hLrt Slioulcl bel rrrconulrenclecl u,ith
tlrc' elerrre nts ck'scribecl nbovc.

,i". l{^tiitSoNsStlpPOItl'tN{; Ol}JEC'titONS[S): rhi ter ri has s
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' ) '-"',
STATE OF'II}AHO

DEPARTMENT OF. WATER RESOT]RCTS
ffiSECTTONCIIUMMFIELDEXAMSffiEET

([Isewie fte ECVR]
Ct-AlM NO(s). 1s- (.{ oz)
1- .eNo Change I{AME tS SAn E

N NEW OIIITNER:
p-illo Charge ADDRESS
O NEWADDRESS:

2- tr No change - PATE oF pRro$rry:-comprefied 
evidenoe submittedO lncomplefie - Ctairnant .t *rrd

rseit ad s.6mit proof of atr;rffifftns me ercm "tlt;;;" u'qterfirst

i#fi[HffitrglH,#, yourexam, srns e4glain below- )

3. 9I" chanse- SAME soURCE
u uounoe is diftrent llmn lhat cftaimect

Souroe found:

4- D No-Change- POINT OF DI\IERSION

EF$$*T'ffiT is oiroeil uran rre claim andror neur p/D,s:

Tounshinr-tonship_
5. O No Ghanqe

tr tnoomplde

f;ffi_S#:r- \EYA-,E
- DESCRIPTION OF DIVERTING WORKSdescripilion, llst belornr

1



6- tr No Gharqe -WATER USES
tr Diftrcnt u$es, (list uses fuund):

Use
Use
Use

To
, _From To

To

. Amount_ CFS AFA
.Anount GFS AFA

- Amotrnt_ CFS AFA

7- tr No Ghaqge -TOTAL VOLUME

D lncomplete on daim, fte totafl is, Amount CFS _1qFA
n Chax0es found, the nerr btal iq Amotrnt_ CFS AFA

8- tl No Ghange - NON-|RR|GATION USES:

n Changes Exam fuund:

Domestic # of homes: Stock # _ Ust

Additional comments:

9- D No change - 
pLAcE oF usE: (lf cfianged, list berour-)

Use Iowntrlp Fanee leqm v4 ,JtA_Use: TomrsfripUse: Townslrip _ 8""g.-!""tion- lt4 .tt4-_
Use: Torrnshtp 

- 
Range-seaionr

Remal(s: (Gonmens pertirFntto ficNel examindirrn) D See a*litional afiadment

*-t', -s cll, nt

N SYSTEM DIAGRAII,I INCLUDED NNA
tr Shorrn on GIS Layout

tr CK IF IN OFFICE EXAM
DATE EXANll CONDUCTED:

FIELD E)(AMINER

4- 1-O G

L .l-*

2



rN I'I{E DTSTRTCT COURT OF TI{E FrFT}] JUDTCTAL DrsrRrcr oF THE STATE OF TDAHO, X.]N AND FOR THE COUNTY OF TW]N FALLS

]N RE 'IHE GEI'JERAL ADJUD]CATION
OF R]GHTS TO TTIE USE OF WAT'ER FROM
TTIE SNAKE RIVER BAS]N WATER SYSTEM.

CIVIL CASE NUMBER: 395i6

!.- --*j !!r j;t N irj g:, i :

l :\'1 i r 3t ,Y,r'.; i r :.r,,r1,j,

I dent .
Date R
Receip
Receiv

NOTTCE OF CI,ATH TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed By:

'f t *

A75-0 4027
5/08/ 990

-

-

-

\
(.Jls5e
ru\

1

)

4

Date of Priority:

SouTce: DEER CREEK

Point of Diversion:

Township Range Secti on
19N 2IE 32

Purpose
TRRIGAT]ON

Name:
Address:

Townsh i pr Range
l_ BII 21.8

SALMON RIVER PROPER'IIES
c/a N,c C.ARTY CO.
P.O. BOX 4005
STOCKTON, CA

JUN 06, 1,927

I/4 of
SE
NW
NW

9520 4

Trib. to: SALMON RIVER

l/4 of L/4
SE NW
NW SE
SE SE

Lot

C.F.S
2.000

I,o b LIsr r:
4 t-rtR

208-756-3885

County
LEMHI
LEMHI
LEMHI

.Acres
4.5

5 Descri-pLion of cliverting works:
THREtr D]TCII I{EADINGS WITH HEADGATES.

Waber is used f or Lhe f ollowing pu.rposes:6

1

o

From To
0L/01 1_ 2/31.

(or ) A. F.A.

9

10.

Tot.al euanti t.y Appropriatecl i s:
2 . 000 C. F . S. (and/or )

Total consumptive use is
Non-i rrigation uses:

Place of Use:

A. F .A.

1,0L.7 Acre Feet per Annum.

Sec tion
4

o:F It 4

Nl^I

r/4
NW

Secti-orr Acrr,rs 4.5

Date: 05/08/90

MItrROFILI4Er]

0Ec I s ngz

A7 5- 0 4027 Page t_



.)

10. Place of Use: ConLinued

Township Ranqe
1. BN zLE

1_ 9N 2LE

1/4 of t/4
NE NE

Lot Use
L rRR

Section Acres

IRR
IRR
IRR

Section
5

32

Acres
l-. 5

NW

sw
SE

SE
SE
SE

l_.5

1_5.5
5.5

1"2 .2

33.2

1.5

1.5

40 .7
11.

L2.

1_3.

Section Acres

33 SW sw TRR

Section Acres

Total Acres
Place of use in counties: LEMHI

Do you own the property lisLed above as place of use? yES

Other Water nigh[s Used:

Remarks:

Basis of Claim: STATUTORy CLAIM

Itar:-e: 05/08/90

L4.

15.

lvllSH0FtLt\4EI

0Ec I 5 Hge

A75-04027 Page ')



16.'signature(s)
(a:) By signing be.low, r/we_ acknowledge Lhat r/we have received, read andunderstand the form entitLeci "How you tiitt receive noti"" in the Snake RiverBasin AdjudicaLion.'1 (b.) r/we da c19 not x wish to ,""ui,ru and paya srnall- annual fee for mont"hly copieF-oE the docffiE-sheet.
Number of attachments:

For Organizations:

I do solemnly swear or affirm

rg za n
document j.n bhe space below as

r qan z,a on
foregoing docurnent are true and

A

have signed the foregoing

of
T F

the st nts contained in the

.t

that I am

, that I

and that
correct.

of

en

T

SS.

(or affirmed) before me this
70.

ure o AU rlr ze

ea O rgan za on

Da.te: 057,08/90

a

D

Subscribed and

of

State of

County of

Idaho

Seal

swo rl'I

19

ay

o P

Residing at

My Commission Expires L 4y'-/?f4

3

i\fiIOHOFILMEH

0Ec I 5 l$9?

A7 5- 0 4027 Paqe



OI.JNER

CODE NAME & ADDRESS
PRIORITY

DATE L'ATER USE

06/06/1927 IRRIGATION

Tributary to:

SESENLI

USE PERI@
FROI,I TO

0't-01 12-3'l

TOTAL DIVERSION:
CO}ISIJi{PTIVE USE:

DIVERSION DIVERSION
RATE VOLUI,IE

LIater Source: DEER CREEK

Point(s) of Divension:

Ptace of use Legal Description for:
NE

NENE NLJNE SI.'NE SEIIE
Lt AC Lt AC Lt AC Lt AC

T'l9N R21E s32

IRRIGATION
N!t

: NENII llltllt, StJNtJ SENII

SALMON RIVER

Nt,/NI.JSE NI.JSESE

s!t
NEStt NHSL' StrStJ SESTJ

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE NI.,SE SLISE SESE
:LtAcLtAcLtAcLtAc

2.00 cFs

2.00 cFs
't01 .70 AFA

Stage: STATUToRY CLAIl.l

LEMHI County

sul'il

C SALIiION RIVER PROPERTIES
PO BOX ffi
lEffirvffiH-eA il31*495
@"el'3si='024t

TR S

4
5

32
33

Lt Ac Lt Ac Lt Ac Lt Ac

04-04

GEN A9OmSS CI0AIIGE By CLAI,I{Ai|T LETTER. SS 12/30/98

Exam Made Date: Verified Date:

Misc: l.later District Nunber: Field Inspection Ftag:
Presunption Flag:

18N 21E
18N 21E
19N 21E
19N 21E

001
4.5
1.5

33.2
1.5

40.7

POU County: LEMHI

Remarks

Dates:

01

Objection FiIed Date

15 05 12

TOTAL ACRES

(
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