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Lt/20 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREI,IMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE IJAW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

75-4010

'JENNIE NEI,SON
3527 FEDERAL WAY *63
BOISE ID 83705

HERMAN V NELSON
3527 FEDERAT WAY *63
BOrSE rD 83?05

IJAKE CREEK TRIBUTARY: SAI,MON RIVER

0.520 CFS

The quantity of water under this right for domestic use shal1 not exceed
13,000 gallons per day.

PRIoRTTY DATE: 09/28/7922
POINT OF DIVERSTON:

T23N R17E S19 SWSE Within T,EMHI County
T23N R17E S19 SWSE Within r,ElttHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTOD OF USE OUANTTTY

DOMESTTC 01/07 12/37 0.020 cFs
IRRTGATTON 04/01 77/01 0.500 cFs

PLACE OF USE: IRRIGATTON in LEMHI Countv
T23N R17E S19 SWSE 9.00 T23N R17E S3o NWNE 15.00
T23N R17E S3O NENW 1.OO

DOMESTIC in LEMHr Countv
T23N R17E S19 SVfSE

25 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATTON OF THIS WATER RIGHTI
This partial decree is subject, to such general provisions necessary for
the definition of the rights or for the efficient admj-nistration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section ZZ-tEtz(6), ritaho
Code.

Property is wj.thin Homestead Entry Survey No. 426.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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os/ts/2006
IDAHO DEPARTMENT oF I,IATER REsoURcEs

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF' USE

PURPOSE OE'USE

DOMESTIC

IRRIGATION

IRRIGATION Within LEMHI County

T23N R17E S19 SWSE 9.00

T23N RL?E S30 NENW 1.00

DOMESTIC Within LEMHI Countv

T23N R1?E S19 SWSE

75-4 0 10

.'ENNIE NELSON
3527 FEDERAL IIAY *63
BOISE ID 83705

HERMAN V NEIJSON
3527 FEDERAL WAY #63
BOISE ID 83705

IJAKE CREEK TRIBUTARY: sAtMoN RIVER

0.520 CFS

The guantlty of water under thi.s right for domestic use sharr not exceed
13r000 gallons per day.

0e /2e / 1922

T23N R1?E S19 SIISE Withln IJEMHI County
T23N R1?E S19 SWSE Wlthin LEMHr County

01/01

04/0r

PERIOD OF USE OUANTITY

0.020 cFs

0.500 cFS

NWNE 15.00

L2/3L

LL/OL

T23N Rt ?E S30

25 ACRES TOTAL

OTHER PROVISIONS NECESSARY E'OR DEF'INITION OR ADMINISTRATION OF 1HIS VIATER RIGHT:

This partlal decree is subJect to such general provisions necessaly for
the definition of the rlghts or for the efficient administration of the water
rights as may be ultlmately determined by the Court at a point in tlme no
later than the entry of a final unified decree. Section 42-L4L2(6), Idaho
Code.

Property Is within Honestead Entry Survey No. 426.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Benefici.al Use



ldaho Department of Water Resources

SRBA Recommendation:

75-4410
(lrrigation)
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Lemhi Gounty
IDWR Basin 75

0
Prepared by M.Giscell
On Sunday, November 19,2006
2004 Aerial Photography
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Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

0.1 0.2 Miles



ldaho Department of Water Resources

Adjudication Glaim Number: 75-401 0

N

Legend

Section Lines
23N17E GCDB
23N16E GCDB

Prepared by M.Van Bussum
On Friday, April 29,2005
1 991 Aerial Photography
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In Re SRBA Subcase No. 75-4010

Case No. 39576

ST'ANDARD F'ORM 1

OBJECTIOFI

NAME AND ADDRESS OF PERSONS OBJECTING

Name: Herman V. Nelson
Jennie Nelson
c/o Clyde G. Nelson

Address: P. O. Box 797
Soda Springs, Idaho SjZ76

Daytime Phone: (Z0B) 547-2135

Name & Address of Attorney, if any:

Josephine p. Beeman

ffiff*frffiH,;-,#
Boise, Idaho 93702
(208) 331_0950
(208) 331-0es4
jo.beeman @ beemanl aw.corn

CLAIMANT OF WATER RIGIIT AS LISTED IN DIRECTOR,S REPORT

Herman V. Neison
Jennie Nelson
c/o Clyde G. Nelson
P. O. Box 797
Soda Springs, ID 83276
(?08) s47-2t3s

SF,I - Objection (75-4010)
Arnended l0/16/97

-l

ruH##dv*r:
&rtri f . iry&f

'.'.''$f#gilffiH,#-

IN TIIE DISTRICT COURT OF T}IE FIFTH JUDICIAL DISTRICT OF THB

STATE oF IIIAr{o,IN A1YD FoR TIIE CotrNTY oF TWIN FALLS

)

)

)

)

)
)

Page I
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SF. I - Obje ction (?5-401 0)
Arnended 10116197

2.

J

4

5

I object to tire following elements as recommended in the Director's Repoil.

tr Name and Address
Should be:

H Source
Shonld be

m Quantity
Should be: L02 cfs, as claimed. The irigation portion of the right was

claimed as I cfs, but recomrnended for .5 cfs. The domestic
portion of the right was claimed and recommended for .02 cfs
and is not objected.

n Priority Date
Should be

E Point(s) of Diversion
Should be: Three separate points of diversion, all described with respect

HES #426, Two within HES #426 and a third Vzmiletat/a
rnile upstream of IIES #426,alongl,ake Creek. Points of
diversion listed by legal description are only a reference
because the land is unsurveyed.

tr fnstream Flow Description
Should be:

to

6.

8

I

n Purpose(s) of Use
Should be:

tr Period of Year
Should be:

E] Phce of Use
Should be: 25 acres within HES #426. Legal descripriorls by rownship,

range, section, and quarter-quarter are only a reference because
the land is unsurveyed,

11. I object because:

E tris water right should not exist.

E fnls water right was not recommended, but should be recommended with the clements
described above.

Page2



a a

REASONS SUPPORTING OBJECTION(S)

PROPERTY IS IN AN UNSIJRVE\TD AREA: The property is in an area tlrat lacks

official surveys, so identification of points of diversion and places of use must be rnade first with

reference to Homestead Entry Survey #426. This objection should be able to be resolved based on

the listing of Homestead Entry Survey #426 as described above.

POINTS OF DTVERSION AND PLACE OF USB FOR IRRIGATION: The irigated land

for claim 75-4010 is 25 ames within FIES #426 (Sections t9 and 30 are only a reference because

the land is unsurveyed)" The IDWR and SRBA files for 75-4010 refer ro three irrigation ditches

from Lake Creek, The SRBA recommendation lists only two pcints of diversion. There should be

at least one additional point of divension Vz:lirlle to % rnile upstream of FIES #426 along Lake

Creek. The two points of diversion recommended should filst be clesclibed as from Lake Creek

within HES #426 (Section 19 is only a reference because the land is unsurveyed).

SF.l - Objection (75-4010)
Amended lW16l97 Page 3



a

VERIFICATIOI{

State of Idaho

County of Ada

Subscribed and sworn to before me on: October L7, ZO07

f

a

- Beeman, Attorney

Le-'
Public for the S Idaho

Residing at: Boise, Idaho
My Commission Expires: July Zg,Z00g

)
)ss

)

Jq$eph:i-ne P. Beeman , dury swom, upoil oath, deposes and says:

That I am the attorlloy for the parfy/claimant filing this objection, as defined by I.C.
$$ 42-l40lA(i) and (6), and that I have read this objection, know its contenrs, and bllieve rhat tlie
statements iire ftLle to the be-st of my knou4edge.

s.

**

OF r9
!tFt'1

SF.I - Objection (25-4010)
Amended 10116197

"qOf 

AnF

Ppsfo
#t-

Pagc 4



a -)

CERTIF'ICATE OF MAILING

I certify that on October l7 ,200'7,I mailed the original and copies of this objection,
including all attachrnents, to the following persons:

I. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P0 Box 2707
Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Herman V. Nelson
Jennie Nelson
clo Clyde G. Nelson
P. O. Box 797
Soda Springs, ID 83276

3. Copies tol

IDWR Documenr Depository
PO Box 83720
Boise,ID 83720-0098

United States Department of Justice
Environment and Nahrral Resource Division
550 WestFort Street, MSC 033
Boise,ID 83'124

2.

SF, I - Objection (75-4010)
Arnended 10116197

Chiei Natural Resources Division
Office of the Attomey General
State of Idaho
P. O. Box 44449
Boise,ID 83711"-4449

{ffitn*
P. Beeman

Page 5



SOANNED

MAR tr $ il[?

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Herman V. Nelson and

Jennie J. Nelson

CHANGE IN ADDRESS
This form can be used to n-otify the Department of a change in

Address of the owners of reiord ror ine risted water rignis. 
'

(please print ortype)

RECE,VED
r{AR I g 

20rj7

fDWR/Norrh

lxd Water Right Number(s): 7 5-4010

lx{ Names(s)

-*i[x{ Old Maiting Address:

ftxl New Maiting Address

Telephone Number:

W Signature(s) of Owner(s)

3527 Federal hIav #63

Boise, fdaho 83705

c/o Clyde G. Nelson

P. O. Box 797

Soda Springs, fD 83276

(209 547 _ 2135

tates of

Her.man V;'Nelson and ennie J. Nelson
(lnclude your title if on behalf of company or organization)

sonal Representative

Date: March 16, 2OO7
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ClyoE G. NElsorv
ATTORNEY AT LAW

Ctyog G. Neusor.r

172 SourH MarN SrReer
P.O. Box 797

Sooe Spnrrucs, IDAHo A3276

March 16,2007

TEuEanoNg
(208) s47-2135

Fnx
(2OB) 547-2136

RFOEIVED
MA't r g 2007

IDWH/NorrhIdaho Department of Water Resources
7600 Mineral Drive, Suite 100

Coeur d'Alene, Idaho 8381 5

Attn: Kenneth Knoblock
Water Rights Supervisor

Re: Water Right 75-4010

Dear Mr. Knoblock:

Pursuant to your letter of February 14,2007,I am enclosing a change in address form.
All future correspondence should be mailed to me as Personal Representative of the Estates of
Hennan and Jennie Nelson. Copies of the Letters Testamentary are enclosed to establish
author ization to rec eive thi s corre sp o ndenc e.

Thank you for alerting us to this matter

G. NELSON

CGNjn
Enc.

S

,sl



RECEIVED
tfiAR t 9 2007

IDWH/Norfr

IN THE DISTRICT COURT OF THE SIXTH WDTCIAL DTSTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CARIBOU

MAGTSTRATE ' S DTVISION

IN THE MATTER OF THE ESTATE

OF

,JENNIE ,f. NELSON,

Deceased.

)

) case No. cv- 07 qq{
) r,slrsns TESTAI4EI{TARY

)

1_

2

clyde G. Nelson was duly appointed and qualified. as General
Personar Representative of the estate of the above named.
d'ecedent on tn" // day of March, 2007, by the Magist.rate
Court with all authority pertaining thereto.

Administration of the estate is unsupervised.

These letters arequalification and author

WITNESS, ffiy signatu
day of March, 2007.

issued to evidence the appointment,ity of the said personal Repreient,ative.
re and the Seal of this Court, this lL

STATE OF TDAHO
COUNTY OF CABIBOU

I HERERICERNN'THAT
CORRECT COPY OF THE
ON FILE IN THIS OFFICE,
IN WTNESS THEREOF, t
OFFICIAL
OAYOF

THE ABOVE AND FOREGOING IS A
oBIG|NAL AS THe seue appeens

Ronald M. Hart
Magistrate ,Judge

) ss.

FUIITRUE AND
OF HECORD OR



IN THE DTSTRTCT COURT OF THE SIXTH JUDTCTAL DISTRTCT OF THE
STATE OF IDAHO, IN AND FOR THE couNTy oF' CARIBOU

MAGTSTRATE DTVTSION

IN THE MATTER OF THE ESTATE )

Tt"E',yED
MAR I g 

2007

dDWR/Norrh

OF

HERMAN VAN NELSON,

Deceased.

) .case No. SP qt-/Ar.(

) LETTERS TESTAI,TENTARY

].. CLYDE G. NELSON wasGeneral_ personal Rep-resentati
decedent on the 6 dav-ofwith aII autrroriEy-pEriiini-nq

duly appoin
veo the e

the

ted and qualified asstate of the above named
I L99g, by the Court,

2 ' AdministraLion of the estate is unsupervised.
These letters are issued to evidence the appointment,qualification and autrroiiiy of the saia personar representati-ve.
W

day of
ITNES s].gna

Eciie hat

a"f:.3"d the SeaI of this Court, this L
I LJ J9.

RONALD M. HART
Lawyer Magistrate

S"iATi OF IDAHO
couNTv oF cAnrE6U

II,I WIINE$S THEREOi I

OFFICIAL

DAY

'1{ ac

I HFRESY CERTIFY T}IA':'TI{r AJCY€ },IiD FORE(]OING iS A RJLL II?UE AIID
CORRECT COPY OF Thr ORIGiitA!. AS THE SAi,IE AFEPI\R$ OF ftECORD OR
oN FtLt ttrt Tllts oFFtc:.

of lhe District
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State of Idano
DEPARTMENT OF WATER RESOURCES

7600 Mineral Drive, Suite 100 . Coeur d'Alene, Idaho 83815
Phone: (208) 762-2800. Fax: (208) 762-2819 . Web Site: www.idwr.idaho.gov

NORTHERN REGION

February 14,2007

Herman Nelson
C/O Clyde G. Nelson
Attorney At Law
P.O.Box797
Soda Springs, ID 83276

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL,JR.
Interim Director

SCANNED

FEB | * 2W7

Re: 75-4010

Dear Nelson:

This packet was mailed to Boise and was returned to our office. It appears that is should
have been mailed to Soda Springs. In order for you to receive future correspondence you
need to file the enclosed change of address form and return it to this office.

Sincerely

Kenneth Knoblock
Water Rights Supervisor

KK: cm

Encl.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d'Alene,Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 web site: www.idwr.idaho.gov

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

March 30,2006

Clyde Nelson
Box797
Soda Springs, ID 83276

RE: 75-4010

Dear Mr. Nelson

I am reviewing the Snake River Adjudication Claim that your mother and father
submitted. The statements regarding the date of priority do suffice to support your claim.
I measured 25 acres of irrigation rather than27. In answer to your question in your July
22,2005,letter, you need to file a change in water right ownership form and mail it to
this office. Be sure to include a copy of the warranty deed or other document as

described in item 2. B.

Sincerely

Kenneth Knoblock
Water Resources Agent
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SECTIONCI,AII}I M FIEIJDEXI\MSIIII}{.
(tlsc wilh IhGECVR)

CLAffi No(s). 7 -/) 4 ID
1- tr nb Cha{gg NAME

tr NFI,VOVi,NER
E No Cftange
T] I{EWADDRESS:

fszzaZ tr No Cfrstgs -
tr lnmmpl€ile_

iffi ts;

DATE OF PRIORITY: CqrptdeO 6viden@ sl$rnitbdClaf,trsfr shruH be dledAring
ofpriority_

ufien was uraterfirsnused and sufunit prodof ddB
lhe exarr

on yorr s(:f,ft, srcms €Dptain )

e

Sunoefu.rt*

4- tr No Ctnrrge_ POflyr OF DN'ERSION
B Pointd fitengon difrrenttsrUre
GP$ Site Tg No.:

6

Tqmstrio
Torynstrib-
5. 

"{^c}ta{uetr lnoompleto

ffi......-.ffi_Y,X-Y611.-
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Use
ttse
Use

Wft"Charlge -WATER USES
tr Difuerfi lJlles, (list usesturrd):

, . From
. Fronr

Amqmt
Anostr

_cFs AFA
_GFS_4pa

CFS . . AFA

To

To

7- n No CtwEts-TOTALVOU,nnE

tr lnoornplde on dailn, tte total iq Annrrrt GFs AFA

n 
9!ar@ turr4 tre rmr total *s, Anorrt_CFs, _ AFA

a B6t" CharEB - NOT{.IRR|GAT|ON USES:

tr CtungesE)qnfurd

Donestic# of lrores: Sbd(#_ List

OF tffle (f charge4 listbeton-)

Rergls: (Csrnprts pertirsrt b field ownination) See additimal

l.!se: TouT*lp_.-.__8ry_gectontlse roq*b----Iry6B_iArlonUu roum*!bT@_g""u*,Use: Tqmsfiib _ riarie Secton

atHunent

ilfL

B SYSTEM DIAGRAT,I
II $hoi,n sr Gl$ Lglrurt

INGLUDED tr lrlA

tr CKIF IN OFFICE B(AO'
DATE P(AIT GONDUGTED:

FIELD EXAMINER

2
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7L/ 20 /2006

NOIIICE OF ERROR
REPI,Y

Please tl4)e or print clearly, fill out this form completely and mail.

Return tlis reply form to rDWR by the deadline date printed below if you want rDWR to change your
recommendation or you want to let IDWR know that you agree with its recornmendation.

YOUR DEAI)IJINE FOR RETT,RNING A NOTICE OF ERRoR REPIJY Ig3 L2IL3I2oo6
Water right number: 75-4070
.fENNIE NELSON
3527 FEDERAL WAY +63
BOrSE rD 83705
Telephone Number: (208)343-2078

HERMAN V NELSON
3527 FEDERAIJ WAY #63
BOISE ID 83705
Telephone Number: (208)343-2078

1. Describe the portion of the proposed recommendation with which you disagree (e.gpriority date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation:

3 Give a brief erplanation as bo why you disagree with these portions:

- 

r AGREE wlth thLs proposed recmendatLon: [o changes need to be made

DATEI SIGNATURE3

Please print your name

IDWR Regional office, 7600 Mineral Drive, Suite 100, Coeur D, Alene, ID 8381-5, 2087622800
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RECEIVED

TeueRroNe
(208) 547-2135

Fax
(2OB) 547-2136

ClyoE G. N Els AU6 0 $ 2005
o * 

ottoqtgt*oq-ffiRCESATTORNEY AT LAW

Clvoe G. NErsor.r

Department of Water Resources
322East Front Street
P.O. Box 83720
Boise,ID 83707-9815

Attention: Roxanne Brown
Sr. Water Resource Agent
Adjudication Bureau

Re: Water Right No. 75-04010{/ pvidence of Priority Date

Dear Ms. Brown:

Reference is made to your letter of June29,2005, requesting Evidence of Priority Date in
regard to Water Right No. 75-04010. In support thereof, I am enclosing three Affidavits, the first
of which is from my mother Jennie Nelson, the second from my cousin Paul Cornaby, andarr
affrdavit from myself. Please review the same. If you feel that further information is necessary, I
can obtain additional affidavits from my brothers. The property was homesteaded with a patent
being received in 1921. My great-uncle Ed Gwyther lived on the property before he actually
purchased itin 1926.

Again, if you feel that the Department may require further verification of the Date of
Priority, please contact me. Otherwise, I will assume that these will suffice. The address to
which all further communications should be sent in regard to this claim is set forth above. Thank
you for your assistance.

Sincerely,

G. NELSON

CGN:sh
Enc.

SCANNED

AU6 rl g 2005

172 Sourri Merru SrReer
P.O. Box 797

Sooe Spnrrucs, IDAHo A3276

August 4,2005



RECEIVED
AUG 0 e 2005

DEPAHTMENTOF
WA'IEBRESOUHCES

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

oF THE STATE OF IDAHO,IN AND FOR TWIN FALLS COUNTY

In Re SRBA
Subcase No. 75-04010

Case No. 39576

AFF'IDAVIT OF JENNIE NELSON

STATE OF IDAHO

COI-INTY OF CARIBOU

Jennie Nelson, being first duly sworn, deposes and says:

1. I was born April 28,1909, and was raised in Vernal, Uintah County, Utah. My husband

Herman and I have owned property located in Lemhi County, Idaho, at Lake Creek, a

tributary of the Salmon River, in Sections 19 and 30, Township 23 North, Range 77 East,

B.M. in H.8.5.426 since November 4,1944, when we purchased it from my mother,

Mary Gwyther Johnson. Herman and I lived on this property for many years. I continue

to reside there each year for a portion ofthe year.

2. Prior to our acquisition of the property, the property was owned by m mother who

acquired the property from her brother, my uncle, William Gwyther. William Gwyther

inherited the property from his brother John Gwyther who died on December 24,1938.

John inherited the property from his brother Edward Gwyther who died on July 29,1934.

The property was first homesteaded by Charles R. Putt who received a patent dated

September 28,192I. The property was inherited as part of Mr. Putt's estate by one

Pattrick Lennan on or about January 17,1924. Mr. Lennan conveyed the property to my

uncle Edward Gwyther in 1926.

SCANNED

At,6 n I 2005

)
)
)
)
)

SS

)
)
)

Affidavit of Jennie Nelson - Page I



3. A stream known as Lake Creek runs through the property described in paragraph 1

above. The water from Lake Creek is utilized for the inigation of adjacent grounds and

has been so for as long as I can remember. My uncles Edward Gwyther and John

Gwyther inigated the property for hay, potatoes, orchard, and grass for grazing cattle and

horses. The water was also used to provide stock water for these animals. My husband

and I inigated the property from Lake Creek since acquiring the same, and my sons,

Bryce, Van, and Clyde, have continued to irrigate the property to the present time.

4. Water from Lake Creek has also been used as a domestic supply for two homes on the

property described above. The first home was built in the early 1920's, and the second

home was built in 1961-1962. Edward Gwyther, John Gwyther, my husband and I, and

my son Van have actually lived on the property. My other sons and their families have

used the property extensively for the last 50 years. I recall visiting the property with my

husband in the 1930's, and hay, potatoes and an orchard were being grown, and livestock

was being grazed. The land was irrigated from Lake Creek. The livestock were watered

from Lake Creek.

5. There are three primary ditches for irrigation on the property, which are described in the

Claim to a Water Right dated November 30,1972, filed with the Department of Water

Resources. The representations contained in that document are true and correct to the

best of my knowledge. My husband and I, our sons, and caretakers have maintained

these ditches. We continue to irrigate the land at the present time. The property requires

a great deal of water due to its rocky-sandy soil and steep terrain.

SCANNED

Ailli n g 2005

Affidavit of Jennie Nelson -Page2



6. I presently live alone in my apartment located at35l South I West, Apt. #26, Soda

Springs, Idaho, 83276. I manage my own business affairs, care for myself; drive an

automobile, play bridge, am active on the internet, and am fully aware and

knowledgeable of the facts set forth in this affidavit. I also continue to reside at the Lake

Creek property described above each year for a portion ofthe year.

7. In addition to my personal knowledge, I am aware that my uncle Ed occupied this

property in the early to mid 1920's after World War L Uncle Ed had been seriously

wounded in World War I and desired to have a place where he could farm, raise cattle,

and be free of any embarrassment from wounds he received in the war. I am aware from

talking with my mother, and various other relatives in the Gwyther family, that Uncle Ed

and his predecessors grew hay, potatoes and other produce upon the property, farmed the

salne, had a herd of cattle upon the property and irrigated the land and watered livestock

from Lake Creek. This was common knowledge in our family.

DATED tnis 21 day of 2005.

Nelson

SUBSCRIBED AND SWORN to before me thisdt$ duu ofJr,,ltr2005

ln for
at Soda Springs, Idaho

My Commission Expires:

SCANNED

AU0 f| s 2005

Affidavit of Jennie Nelson - Page 3



HECEI VED
AU0 0 e 2005

',?FSABISffiSE-IN TIIE DISTRICT COURT Otr'THE FIF'TH JUDICIAL DISTRICT

OF THE STATE OF IDAHO,IN AND FOR TWIN FALLS COUNTY

In Re SRBA
Subcase No. 75-04010

Case No. 39576

AFFIDAVIT OF PAUL CORNABY

STATE OF WASHINGTON

COTINTY OF CALLAM

COMES NOW Paul Comaby, upon oath duly deposes and says:

l. I am the son of Les and Mary Cornaby. My mother, now deceased, was a sister to Jennie

Nelson. Jennie Nelson is the owner of property located at the mouth of Lake Creek and

the Salmon River.

2. I can recall being on the Lake Creek property now owned by Jennie Nelson in 1935. My

father, mother, and I had traveled down river that year in order to help my great-uncle

John (Jack) Gwyther harvest hay upon the property. We had to walk to the property as

there was no road.

3. This was a memorable occasion for me as I recall riding a pony on the property while my

parents assisted in the harvesting of the hay crop, I recall dynamiting being done on the

other side of the river by the C.C.C. which was constructing a road along the river. The

sound of the dynamite scared the pony which I was riding.

4. Hay, potatoes, and garden produce were being grown upon the property. In addition, my

great-uncle had an orchard on the property. I recall the haying being done with horses

and hay sleds owned by my great-uncle. I also recall cows upon the properfy. My father,

mother, and I stayed in a tent on the property. Uncle Jack occupied the homestead cabin.

SCANNED

AUo n g 2005
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)
)
)
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t n

DATED this XF& day of l.r.\ 2005

a

of 2005

for the State of Washington

SEANNED

AU(i n g 2005

Paul Cornaby

SUBSCRIBED AND SWORN to before me

at
Commission

ufuauv

qtb t ift)
-{.

Lro

Lo

R tvq
MM

ro 41\ & L
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IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

oF THE STATE OF IDAHO,IN AND FOR TWIN FALLS COUt[Ty

In Re SRBA
Subcase No. 75-04010

Case No. 39576

AF'F'IDAVIT OF CLYDE NELSON

STATE OF IDAHO

COUNTY OF CARIBOU

Clyde Nelson, being first duly sworn, deposes and says:

1. I was born April 28,1943, and was raised in Boise, Idaho. I presently reside at 1766

Cedar View Drive, Soda Springs, Idaho. Herman and Jennie Nelson, my mother and

father, owned property in Lemhi County, Idaho, at Lake Creek, a tributary of the Salmon

River, in H.E.S.426. They have owned the property since November 4,1944, when it

was purchased from my grandmother, Mary Gwyther Johnson.

2. My father and mother continuously used this property after they purchased it in 1944.

They also had caretakers on the property. One of the caretakers was Charles Harkey and

another caretaker was a Colon Smith. My parents and the caretakers used water from

Lake Creek for domestic supply for the cabin located on the property and irrigated from

the creek for hay, potatoes, garden and orchard as well as grazingground for cattle.

3. I started going up to the Lake Creek property in the late 1940's when I was a small child.

I can recall from the late 1940's or early 1950's that this property was being irrigated

from Lake Creek, and livestock was being watered from the creek. In addition, I am

aware that the water is used from Lake Creek for both cabins on the property. My

parents constructed a second home on the property in the early 1960's.

TICANNED

AUtj n g 2005

)
)
)
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4. I have regularly gone to the Salmon property to visit my parents who resided much of the

year on the property. I am aware that they continued to irrigate the property growing

crops and watering horses, an orchard and grazing ground. I am also aware they

continued to use water for domestic supply in both homes.

I participated in the irrigation of this property on numerous occasions. We used a

flood irrigation procedure, and I helped cleaned ditches on the property. The use of the

water has continued to the present time. While I have not been on the property this year,

I was on the property last year, and the property was irrigated during that time.

5. It is common knowledge that my great-uncle Edward Gwyther first inigated this property

in the early 1920's. It is also common knowledge that this irrigation continued and that

hay, potatoes, gardens, and grazing ground were irrigated from Lake Creek. Also, it is

common knowledge that livestock was grazed on the property which were watered from

Lake Creek.

6. There are no other water users on Lake Creek.

t
of luo" '*- 2oo5'DATED this

SUBSCRIBED AND SWORN to before me this {\Uu, of August, 2

for ofldaho
at Soda Springs,

My Commission Expires: og

gCANNED

At.rii fi q ?005

1n
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Br[t

Telephure
(2O8) 547-2135

CLYDE G. NELSON
Attomey at Law

P.o. Box 797,172 S. MAIN
soDA SPR|NGS, tD 83276

Facsimile
(?08) s47-21 36

FACFITMTLE TII.AI\TSMTTTAL MEMO
* *i + {. * tt * * + * l* * lt * * + + |} * lft cr rF t * rtc * * * + t t ilt * * * d. ,rr # + + * * !fi * ,t * * * ,t * ,tr *

DATE: luly 22,2OOS

TOt Departm€nt of Water Resources
Attention: Roxanne Brorn

FAX:.. O0l) 217-67fil.

RE: watu RightNo*ffi30$od orymer: Hc,trnan v. Nelson and Jennie Nelson

NUMBER oF pAcEs tNC[UDtt{G c0vEn pAGE;_ 3

COMMENTST

++ti+*****tt+l+*{t**tl++*{l.ttft***+*f,tt****++**rt(rr**.*{r*+++d.*{r{.+**+++***:t{r*
HARD COpy ro Fo[Low vtA U.5. MAtr _J_yEs _ NO

IF YOU qO NOT RECEIVE ALL PAGES OF TRANSMIS5ION, PLEASE CALL

(208) 547-2135 AS SOON AS POSSIBLE. THANK YCIU FOR YOUR QUICK RESPONsE.

T}IE INFOfiIVIATION CONTAINED IN THIS TMNSACTION 15 PRIVII-E.GED AND
T9}'ITIDI!II+. IT I$ INTENDED ONI.Y FOR THE USE OF THE INDIVIDU^L OR ENTITY NAMEDABOVE. IF TI-IC READER OF THIS MESSACE 15 NOT THG INTENDELRECITITruT, YOU ARE I.{EREBYNOTIFIED THAT ANY DI_SIEMIHATION, D|5TRIBUT|ON OR COFr'Or THts coMMuN|CAT|ON lSsTRlcrtY FRoHIBIIID lY l^w tr ybu xtvr necrveo ixts cbrrlrr,tur.rrcniloN tN ERRoR,P|EASE NorlFr us |MMEDTATELY Ey tlrpnclrue AND RETURH rii oilcrFJaL MEssAcE To u$AT THE AEOVC ADDR,ESS VIA U.5. POSTAL 5ERVICE.



Er0

Elvue G, NElsott
ATTORNEY AT LAW

CLYDE G. NELsoN

$ENT VIA FAcgItrnLE: (zhh) 2g1_6700

Dcpartmcnt of Watcr Resoufccs
322 East Front $treet
P.O. Box 83720
Boise, ID 83720-0099

Attention: Roxannc Brown

Rc: Watcr Right No, 75-04010
Ownor: Herman V. Nelson and Jennie Nelson

Dear Ms. Brownl

I apprtciatc rccciving 1ow telaphone rEspoflse so quickly, Thank you tbr extendingadditional timc for thc submltsion of 
"-t*tponse 

and evidence of priority date for the Deprrrment.It is mv undersranding that we can rut*itirr* ,**; il;d;-i'gur, of this year. As I haveadvised you by telephone messf,Bc' I wiii attcmpt to subm'lt evidence of the same by thc tirstwcek of August Et the latest, and-hopefuiry uJ irr. p.*i""r i""ari,re uf July 29, 2005, whic. t'cDepartment imposed.

172 $o_urx Menr $rnerr
F.O. Box 7s7

Sooe SpnrruGs. lorro 83t76

Iuly 22,2005

TELEfttoxe
(?ffi) 547-2135

Fax
(e08) 547-tt36

In rcgard to my telcphg-no messago to you, I can obtain an affidavit from my mother whois 96 vears of agc and in gooa h*"lth;"+#$1il;t"ilation water on the pracc antr theraising of crops and grazlng of livestock. lo u'aoiiion, I ."" riru*it an affidavit at to myknowledge that iniqation Gtt. nas ueei applied to ,t, ph;;. I srarted going up to the Lakecrcek propcrrv in tte 1940's. I l,,u" ;";fi ;ilr;;;;;atery 75 years of age who cm arsostatc that he was on the placc in 1935 ard tt*v *J p#il;;-re being grown and anin:ars wcrcgrazcd and watered fiom the creok. of course, there was a cabin on this place in l g? I or lg2?which is the originalhomestEad 
""d. inat i, sriil in ;; 1l addition, rny parente buirt anorhcr

fffi|: 
the eatly lg60's, ano *attt nomLake cr*"r rra" ueen us*o for culinuy purpo.ses in hoth

Plcaso advisc mcas to whcther yo.u think that this information wilt be sufficient fbr thcDepartment' I can also obt.in uma"oill no* *y*oilottlir, *to live out of srate. thntirrigation water has been continuously used on ,hi, o;d;;irce their earliest recollcctions in



Dr[t

Departrunt of Watcr RciollroEl
Attrr: Roxanno Brorm
July 22,2005
Pngc 2

the enrly 194(l's' However, if you think that my mother's affidsvit and my aftidavit wouldsuffice, I wiu not go to thc ortra houblo to obtain the other qffidavits.

Also' ths ownarrtip of.fu ptopt*ty is now vested in the Herman V. Nelson Trust at myadd*ss. what do wc oredto do to chlnge ownership on the water right?

Thanlc you for 1o'r assistance in this matter, It is greaily appreciated.

Sincercly,

G. NELSON

CGN:sh



-)
'-RECEIVED

j.. ' 'r ?''n5ClyoE G. N elsow

'172 SourH MerN Srneer
P.O. Box 797

Soon SpRrrucs, lonxo AA276

WATEF HESOURCEg
IELEPT{ON

(208) s47-2t3s
Fex

(208) 547-2136

E

Clyoe G. Nelsor.r

Iuly 22,2005

SENT VIA FACSIMILE: (208) 287-6700

Department of Water Resources
322East Front Street
P.O. Box 83720
Boise,ID 83720-0098

Attention: Roxanne Brown

Re: Water Right No.lffil0l[;l@p:'. s

Owner: Herman V. Nelson and Jennie Nelson

Dear Ms. Brown:

I appreciate receiving your telephone response so quickly. Thank you for extending
additional time for the submission of a response and evidence of priority date for the Department.
It is my understanding that we can submit the same through August of this year. As I have
advised you by telephone message, I will attempt to submit evidence of the same by the first
week of August at the latest, and hopefully by the previous deadline of July 29,2005, which the
Department imposed.

In regard to my telephone message to you, I can obtain an affidavit from my mother who
is 96 years of age and in good health veriSring the use of inigation water on the place and the
raising of crops and grazing of livestock. In addition, I can submit an affidavit as to my
knowledge that inigation water has been applied to the place. I started going up to the Lake
Creek property in the 1940's. I have a cousin who is approximately 75 years of age who can also
state that he was on the place in 1935 and hay and potatoes were being grown and animals were
grazed and watered from the creek. Of course, there was a cabin on this place in l92l or 1922
which is the original homestead cabin. That is still in use. In addition, my parents built another
place in the early 1960's, and water from Lake Creek has been used for culinary pu{poses in both
houses.

Please advise me as to whether you think that this information will be sufficient for the
Department. I can also obtain affidavits from my two brothers, who live out of state, that
irrigation water has been continuously used on this property since their earliest recollections in

SCANNED

ilil ? 5 2005



Department of Water Resources
Attn: Roxanne Brown
Ju|y22,2005
Page2

the early 1940's. However, if you think that my mother's affidavit and my affidavit would
suffice, I will not go to the extra trouble to obtain the other affidavits.

Also, the ownership of the property is now vested in the Herman V. Nelson Trust at my
address. What do we need to do to change ownership on the water right?

Thank you for your assistance in this matter. It is greatly appreciated.

Sincerely,

G. NELSON

CGN:sh

SCANNED

JUL 2 5 2005



IN THE D]STRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI\'I
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

1_ Name:
Address:

AND/OR
Name:
Address:

HERMAN V. NELSON
3527 FEDERAL WAY #63
BOTSE, rD

JENNIE NELSON
3527 FEDERAL WAY +63
BOISE, ID 83705

Trib. to: SAL},ION RIVER

Ident.
Date R
Receip
Rece iv

NOTICE OF CLAII.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Number: A75-04010
eceived t 2/2L/t990
t No: Cotl 853
ed By: Ce

2 0 B- 343-207 8

208-3 43-2078

Lot County
LEMHI
LEMHI
LEMHI

(or ) A. F.A

----:

--
-

-

\
crlssss

2. Date of Priority: sEP 28, L922

3. SOurCe: LAKE CREEK

4. Point of Diversion:

Township Range Section I/4
23N ]-78 L9 NE

SW
30 SE

of I/4
SE
SW
SW

83705

of L/4
SW
SE
NE

5 Description of diverting works:
3 ROCK AND EARTH DIVERSION DAMS, DITCHES

6. Water is used for the following purposes:

Purpose
IRRIGATION
DOMEST] C

Total Quantity Appropriated is:
L.020 c.F.S. (and/or)

B. Total consumptive use is

9. Non-i rrigation uses:
DOMESTTC, 2 HOMES

s
.000
.020

A. F.A.

67.5 Acre Feet Per Annum.

Date z 02/2I/90

From To
04/0 L 1_ t/aL
0L/01 r.2/3L

c. F.
L
0

7

MIEROFILMEI)
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A75-0401_0 Page I



a

L0. P1ace of Use:

Township Range
23N L7E

Sect.ion
19

L/4 of
SE
SE
SW

Use
IRR
DOMEST
IRR

Acres
t2.0

3.0

L5.0

t2 .0

1"2.0

27 .0

t/4
SW
sw
SE

Lot

LL.

L2.

L3.

Section Acres

30 NE NW IRR

Section Acres

Total Acres

Place of use in counties: LEMHI

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
PLACE OF USE IS H.E.S. 426

BasiS Of CIAiM: STATUTORY CLAI}I

Date z 02/2I/90

L4.

15.

MICROFILMEU

0Ec 1 5 tggz
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16. Signature(s)
(a.) By signing below' r/we acknowledge that r
understind the form entitled "How you will rece
Basin Adjudication." (b. ) r/We do 

- 

do not
a small annual fee for rnonLhly copies of the do

Number of attachments: -/-

For Individuals:
I/We do solemnly swear or
foregoing documenL are tr

Signature of Claimant( s ) :

State of ldaho

Seal

/We have received, rea
ive notice in the Snak

,/ wish to receive
cIET-sheet.

affi rm that the statements contained in the
ue and correct.

da
ER
and

nd
ive r
pay

2 F'^ ol /ffoDate:

Date:

County of
4-/-

Subscribed and sworn (or affirmed) before me this 2/ da

of Le ?o

SS.

Residing at

o v u c

My Commission Expires

Carter Frltseh[e, h{otary t3ubtic-- 
Resieiirig et E&rg[e' idarno-

lM y Co mriiiiu I uuif ttlt i rf; ilii'? r'st'\ 2L' LgV$

Date z 02/2I/90

l\Jli(}RoFlLMEl)

nEc 1 5 l$92

A75-0401-0 Page 3



:-_. 1

z

)

\

@

NSHOUP I5 MI. i (sHouP I:62
3174 lv'{

U)o

^1.-1ot(n(t
I.o
6

?s -l
\*N
\ t^J

\-

)b.
{
T
b
-t_s
D

K.
rrt \Fc) :I${O
rrr -Il
to !-!ss

m
UI

l.

N*c.
rui
o l'r

ddddldJ$sqdd

* 5$$:i $ii*H H


