
02/1,4/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELfMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRTORITY DATE:

POINT OF DTVERS]ON

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

35-13s53

ROBERT F UNDERWOOD ESTATE
C/O JEFF UNDERWOOD PR
360 KURTWOOD PI,
POCATELLO ID 83201

GROUND WATER

The quantity of
13, 000 gallons
05/Ls/1948

PURPOSE OF USE

STOCKWATER

IRRIGATION

r05s R3l-E s04

T05S R31E S04

PERIOD OF USE

04/0L r0/31,
04/0r 1,0/37

OUANTITY

swsw 31 00

0.010 cFs,ffi

TRTBUTARY

ter under this right for stockwaLer use sha11 not exceed
dav.

TO5S R31E 54 NESWSW thin BINGHAM County

37.00

32.00

T05S R31E S04

OF THTS WATER RTGHT:

TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR

EXPLANATORY MATERIAL: BASIS oF CI,AIM - Beneficial Use

Stockwater use is for 50 head.

This partial decree is subject to such general provisions necessary forthe definition of the rig'hts or for the efficient administration oi the waterri-ghts as may be ultimately determined by the court at a point in time nolater than the entry of a final unified decree. section Zz-utz (6), rdaho
Code.

The quanti-ty of water decreed for this water right. for stockwater use isnot a determination of historical beneficial use.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A " Idaho Falls, Idaho 83402-11 l8
Plrone: (208) 525-l161 . Fax: (208) 525-ll77.Web Site: www.idwr.idaho.gov

EASTERN REGION

June 18,2007

TERRELL & SANDRA YANCEY
1226 S 2700 W
ABERDEEN ID 83210

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

RE: Notice of Change of Water Right Ownership GtfCO) for 35-13553 & 35-
13554 and Notice of Completed Administrative Proceeding (NCAP)

Dear Sir/Madam:

On March 27,2007 the Idaho Department of Water Resources (IDWR) received an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a cun'ent record of water right(s) as

recorded in the SRBA.

Ple feel free to contact me if you have any questions concerning this matter

ce pec 2

Enclosure

e Barob



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161. Fax: (208) 525-7llt.Web Site: www.idwr.idaho gov

EASTERN REGION

June 18,2007

C. L.'BUTCH'' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

ROBERT F TINDERWOOD
C/O JEFF TINDERWOOD PR
360 KURTWOOD PL
POCATELLO ID 83201

RE: Notice of Change of Water Right Ownership (NCO) for 35-13553 &. 35-
13554 and Notice of Completed Administrative Proceeding (NCAP)

Dear SirAyladam:

On March 21,2007 the Idaho Department of Water Resources (IDWR) received an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each parly has a current record of water right(s) as
recorded in the SRBA.

P feel free to contact me if you have any questions concerning this matter.

Office S 2

Enclosure



IN THE DISTRICT COURT OF THE F'IF'TH JUDICIAL DISTRICT OF'THE
STATE OX'IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 35-13553 &, 35-13554

Case No. 39576 NOTICE OX'COMPLETED
ADMIMSTRATTVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

I Address change

txl Substitution of Party LTNDERWOOD ESTATE-LTNDERWOOD ESTATE & yANCEy

I I.C.$ 42-222 transfer

tl point of diversion tl place of use

tl period of use tl nature of use

tl split of water right Il change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrotive Proceeding and,

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, ifany, as reflected on the attached

)

)
)

of

7eCI'?
of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
6/1,8/2007 35-13s53 & 35-13554 page 1

DATED:L| ., /ctae:.



CATE OF'MAILING
2007,I mailed the original and copies of thisI certifu that on

form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
ROBERT F. UNDERWOOD ESTATE
C/O JEFF LINDERWOOD P.R.
360 KURTWOOD PL.
POCATELLO,ID 83201

3. One copy to:
ClaimantiPurchaser for Substitution of Party, or attomey of record:
ROBERT F. TINDERWOOD ESTATE
C/O JEFF LINDERWOOD P.R.
360 KURTWOOD PL.
POCATELLO,ID 8320I

TERRELL AND SANDRA YANCEY
t226 52700W
ABERDEEN,ID 83210

4. One copy to:
Each parfy in the subcase, or attorney of record
RANDALL C BUDGE
PO BOX 1392
POCATELLO,ID 83205

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371I-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
6lL8/2007 35-13553 & 35-13554 Page2

ofperson



06/18 /2001
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

?R_1?Ctr?

SANDRA YANCEY
1226 s 2700 w
ABERDEEN ID 83210

TERREL! YANCEY
L226 s 2',700 w
ABERDEEN ID 83210

ROBERT F UNDERWOOD ESTATE
C/O JEFF UNDERWOOD PR
360 KURTWOOD PL
POCATELLO ID 83201

GROUND WATER

2.640 cFS
400.00 AFY

T05S R31E 54 NESWSW Within BINGHAM County

TRIBUTARY:

The quantity of water under this right for stockwater use shal1 not exceed
13,000 gallons per day.

PRIORTTY DATE:

POTNT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

05 /ts /L948

PURPOSE OF USE PERIOD OF USE QUANTITY

0.010 cFs

2.640 cFs
400.00 AEY

PLACE OF USE: IRRIGATION in BINGHAM County

TO5S R31E SO4 NWSW 3?.OO

TO5S R31E SO4 SESW 32.00

STOCKWATER same as IRRfcATfON

TO5S R31E SO4 swsl{ 3l-.00

1OO ACRES TOTAL

OTHER PROVIS]ONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ul,timately determined by the Court at a point in time no
fater than the entry of a final unified decree. Section 42-L472(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASrS OF CLAIM - Beneficial Use

Stockwater use is for 50 head.

STOCKWATER

IRRIGATION

o4/0L

04/0L

r0 /31,

1"0 /3L



Page 1 ofl

Idaho Department of Water Resources Receipt
Receipt ID C083564

Payment
Amount

Payment
Type

f 
sr oo.oo Rlll,""u@Region State

X'und FD PCA SO

0229 21 56140 1155

shtus {a
Check

Number f,r ooz

Check

Payer BAKER AND HARRIS

Comment Change in Water Right Ownership 35-13553 and 35-13554

Fee Detail

Amount Description

$100.00

'aJ
Signature Line (Dept. Representative)

http ://weneVapps/appsRecptScreens/EnterReceipt. asp 31r612007
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IN THE DISTRICT COURT OF TITE FIF'TH JUDICT,A,L D THE
STATE OF IDAI{O, tN A]\D F',OR T'rfE COUNTY OF TWIN

In Re SIIBA For water righri 35-13553, 35-13554

Case No. 39576 ORDSR GR.ANTING MOTIOI{ TO FILE
LATE NOTICES OF CLAIMS

On April 11,2006, Claimant The Robert F. Underwood Estate, c/o Jeff Underwood,

personal representative, filed Motions to File Late Notices of Claints to Water Rights in the

above two subcases. The Motion complied with all procedural requirements under SRBA

Administrutive Order 1, and no objections were made to the Late Notices of Claims. The matter

was referred to Special Master Terrence Dolan for further proceedings on July 24,2006 by the

Presiding Judge of the SRBA. Special Master Terrence Dolan issued a Recomrrcendation

Regarding Prejudice on Motion to File Late Claim, recommending tliat the Motion be granted.

Pursuant to I.R.C.P. 53(eX2) and SHBA Administrative Order 1, Section 13f, this Court has

reviewed the Findings of Fact and Conclusions of Law contained in the Special Master's

Recommendation and wholly adopts them as its own. No Challenges were filed and the time for

fi.ling Challenges has expired.

THEREFORE, IT IS ORDERED, that the Mations to File a Late Notices of Claims for

waterrights 35-13553 and 35-i3554 be granted.

The original Notices of Claims, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Dated December 1,4, 2006

Judge

ORDER GRANTING MOTION TO FILE
LATE NOTICES OFCLAIMS
G:MEREDITFI\order granting motion to file Iate notices of claims.underwood,.doc

Last printed w20120069:14:00 AM 
Page I

)
)
)
)

DEC 2O
L

DISTRICT COUFT.SRtsA
Fiith Judicial District
of Twin Falls - State of ldaho

River Basin Adj udication



CERTIFICATE OF F{AILING

r certify that a true and correct copy of the ORDER GRANTTNG
MorroN To FILE LATE NorrcES oF crrArMS was nrailed on December
20, 2005, with sufficient first-crass postage to the following:

ROBERT F InVDERWOOD SSTATE
Represented by:

RANDAIL C BUDGE
201 E CEN?ER, STE A2
FO BOX 1391
POCATELLO, rD 83204-1-39L
Phone I 208 *232-6L0L

DIRECTOR OF IDWR
PO BOX 8372A
BOTSE, ID 83720-0098

ORDER
Page 1 t2/2A/A6 FILE COPY FOR 02221



Form No. 42-14O9 (2)a 1/88

ffitr#Httrffiffi

&f;0 * fr e0$6

Sbpartmsnt of VJater,FesourroSiN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Nurnber
Date Received
Receipt Nu

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1" Narne of Claimant{s) Robert F. Underwood Estate c/o Jeff Unde
Representative

Phone 208-232-2837

5.

8z8i )

2

3

Mailing Address 360 Kurtwood Place, Pocatello, Idaho Zip 832d1

Date of Priority (only one (1) per claim) 5-f 5'1948

Source of water supply (a) Ground water
Which is tributary to (b)

a. Location of existing pointof diversion is: Township 55 Range 3lE Section 4
% of SW% of SW %, gov'tlot 8.M,, Countyof Bingham

Additionat points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section % of % of %

Gov't lot 8.M., county of
Ending point is:
Township Range Section , % ol % of Y,

Gov't lot 8.M., county of

Description of existing diversion works {Dams, Reserv6irs, Ditches, Wells, Pumps, Pipelines,
Headgates, etc.), including the dates of any changes or enlargements in use, the dimensions of the
diversion works as constructed and as enlarged and the depth of each well.
3o hp electric motor and centrifugal pump into open ditches, flood ilrigated
with canvas portable dams.

4



0. Water is claimed for the following purposes:

For irrigation purpose$ from 4/ I to I 1/l amount 2.67 cfs or 4 acre-feet per acre

7. Total quantity claimed (a\2-67 cfs and/or (b) 4 acre-feet per acre

401,a-
8. Total consumptive use claimed is Zff acre-feet per annum-

9. Non-irrigation uses; described fully (eg. Domestic: give number of households served; stockwater:
type and number of livestock, etc) .
Stockwater - 5o head of beebcows and calves

10, Description of place of user
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below
b. lf water is used for other purposes, place a symbol of use (example: D for domestic) in the
corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE% NW% $E1/t TOTALS
NE
lo

NW sw SE NE NW
ln

sw SE
%

NE
v.

NE SW
1/^

SE
1/"

NE NW
ra

sw SE
%

5S 31E 4 40.9
s

30
s

30.9
s

101 .8

11.

12.

13.

Total number of acres irrigated 101.8

ln which couniy (ies) are lands listed above as place of use located? Bingham County

Do you own the property listed above as place of use? Yes I No I
Describe any other water rights used at the same place and for the same purposes as described
above.
None

Remarks:
See supporting Affidavit of Jeff Underwood, son and personal representative
of Robert F. Underwood, deceased.

14.

Last Name tL,rt &nwcrd ldent No 3$'- /3 t



15. Basis of claim (check one) Beneficial use EPosted Notice n License E Permit E Decree fl
lf applicable provide IDWR Water Right Number
Court Case Number Decree Date

Signature (s)
a. By signing below, lAiVe acknowledge ihat lAlVe have received, read, and understand the form
entitled "How you will receive notice in the Snake River Basin Adjudicatlon."
b, lAlVe do D do not I wish to receive and pay a srnall annual fee for monthly copies of ihe
docket sheet,
Number of attachments

For lndividuals:
I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct

Signature of Claimant (s) Date Lt 06

Date

16.

For Organizatlons:
I do solemnly swear or affirm that I am

document in the space below as
document are true and correct.

Title and Organization

State of ldaho )

county ot Eoa,ilnh. i"
Subscribed and sworn (or affirmed) before me this

, that I have signed the foregoing
and that statements contained in the foregoing

Date

of
of

Signature of Authorized Agent

/^
day ot /(lY;/ z(fr 6

t
ir'

!i

bRANDALLC. BUD(III
NOTARY PUBLIC
STATE OF IDAHT\

Notary Public

I

17 
N:l[:iJffii|31],??, *" ,, Pantlut) ( " B'La wi,rbeactins as

attorney at law on behalf of the claimant signing above, and that allhotices required by law to be

Residing at

My Commission Expires tl

mailed by the director to the ctaimant signing above should be mailed to me at the address listed
below

Signature

Address 0. 0u Eut

L 06Date

Last Name ltnil-ftnoa/ tdent No. ss-- 13f59
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Law Offices of
BAKER & HARRIS

RECFIVFA

t{AR I 6 ijggv

trflnn$lr#lry#,Ennwf,sg$

Dwight E. Baker
Jared M. Hauis *

Jonathan W. Hanis
* Also Admitted in Utah

266 West Bridge
Blackfoot, ID 83221

Telephone (208) 785-23 l0
Facsimile (208) 785-6749

E-Mail *jhanis@BakerHanislaw.com

Idaho Department of Water Resources
PO Box 8372O
Boise, ID 83720-0003

March 12,2OO7 ffr+"^

-,r",,f'uao
*Wnrrir,rCrltAl{, 

U ?W
rcwnt'ffi*^

Re: Underwood/Terrell & Sandra Yancey
B &H Matter No. 5223

Dear Sir or Madam:

Enclosed please find the following:

Department of water Resources Notice of Change in water Right ownership
Copy of Contract for Deed
USDA Aerial Photo
Notice of Security Interest in a Water Right
our check totaling $100 for your transfer and request for notification fee.

If you should require anything further, please advise.

Very truly yours,

BAIGR & HARRIS

l.
2.

J.

4.
5.

LaVaun Sykes
Secretary to Dwigfrt E. Baker
Enclosures

SCANi{ED

},lAR 1 g zNM

J:\Undemood\dw.ltr.wpd
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.l| 'l'.

Fon 42-248/42-1409(6) July, 2000

New Owner/Claimant(s)

New Mailing Address
City, State and ZIP Code

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end ofthis fom.
Incomplete forms will be retumed.

N ECEIVED
MAR I 0 2007

DEilHIIIIENTOF
IAIATERRFSfIIHT}ES

ol< f,c
Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed.
List just the adjudication claim number if there is no corresponding water right record on file with the department.
Indicate, by checking in the space provided (under the "split" heading), if the change in ownership is limited to a
portion of a water right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Splitwf* &so^

'ffi*"!:-
."wKy;;#",ii,^

35-13553

35- l 3554

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water righ(s) or claim(s) in question, WITH ATTACHED
LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property
descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and
place ofuse ofyour water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on
file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEy MAp.

Name and Address of Former Owner/Claimant(s)
Robert F. Underwood Estate
C/0 Jeff Underwood, P.R.
360 Kurtwood Pl.
Pocatello, ID 83201

B.

J

4. Tenell and Sandra Yancey
Name Comector (Check one): [ ] and, [ ] or, [x] and/or

| ?.ila'J alOO tJ.l
1228!700W
Aberdeen, ID 83210

e-rs\,j.*r* t -4*9<*

MA N-a--^i .'L\.trr-4-4"

fa c-uu-n-.--r^-{ sL+.rt,*c-,r-d ,

lD; O Vz -p-,LD
lrb tt- t * J-oo ?

w-
SCANNED

t,lAR 1 g 20t]7

NewTelephoneNumber (208)397-5374

5. Date you acquired the properfy March 1,20Q7



6

F om 42-248142- 1409(6) lvly, 2000

If the change in ownership affects the entire water right for each water right or adjudication claim number listed
in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s)
among multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the
appropriate spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you
may copy this page as necessary). If your quantity of water is greater than a proportionate split, you musl attach
documentation to show justification for a larger amount. If you are not sure how to identifyyoui portion of the original
water right or adjudication claim records, please contact the nearest IDWR office for assistance.

Signature of New Owner(s) or Claimant(s
(include title if applicable)

For Snake River Basin Adjudication Claims: please attach a Notice of by your attomey, if you wish
IDWR to correspond with him/trer for all matters related to your claims.

For Oflice Use Only
Received by l1t1rl
ReceiptedbV UW

7

\"

SCANNED

l,lAR 1 $ ?$0i

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF' YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Processed by AJ Date WR
No.

Date

V
q4

,D4



CONTRACT FORDEED

1. PARTIES:

THIS AGREEMENT, made and entered into tnis I AayofMarch, 2007 ,by and between

Jeff Underwood, Personal Representative of the Estates of Audrey Anna Underwood and Robert F.

Underwood, of360 Kurtrvood Place, Pocatello, Idaho S32}4,hereinafterreferred to as Vendor, and

TerrellYanceyand SandraYancey,of 7226 S 2700 W, Aberdeen,Idaho S32l},hereinafterreferred

to as Purchasers.

WITNESSETH:

That the said Vendor, in consideration ofthe covenants and agreements on the part ofthe said

Purchasers, hereinafter ssnleined, agrees to sell and convey unto the said purchasers, and the

Purchasers agree to buy, all the certain real property particularly described as follows, to-wit:
2. PROPERTY DESCRIPTION:

Township 5 South, Range 31 E.B.M., Bingham County,Idaho
Section4: NW%SW%;S%S%

Excepfing therefrom: Besinning at the SW comer of said Section 4, thence E 660
feet;thenceN45"W933.38 feet; thenceS 660tothepointofbeginning. Containing
5.00 acres, more or less.

Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, including water rights No. 35-13553 and 35-13554
appurtenant to said property.

3. FDffURES ORPERSONAL PROPERTY:

l- 15 horsepump
1- 30 horse prrmp

4. PURCIIASE PRICE:

Purchasers agree to purchase said property for the sum of $800 per irrigable acre,which the

parties agree to be 167 acres at the time ofexecution ofthis agreement ($133,600), and $300per acre

for the non irrigable land, which the parties agree to be 28 acres ($8400) for a total of 195 acres, and

for a total purchase price of One Hundred Forfy-Two Thousand ($ 142,000) Dollars in lawful money

of the United States; and the Purchasers, in consideration of the premises, agree to pay to the Vendor

said sum of $142,000 as follows:

a. DOWNPAYMENT: $2,000 in cash at the time of execution ofthis agreement.

SCANNED

lUlAR 1 $ ?[}0i

BITY/SELLAGREEMENT - 1



b. DEFERRED PRICE - LEVEL PAYMENT:

$140,000, in semi annual installments with interest at the rate of six percent (67o)

per annum from the date of this agreement as follows:

$6093.75 on the 1" day of November, 2007 and the first day of May 2008, and a like
sum on the first day of each November and May thereafter, until Novemb er 1 ,2009 ,
when the sntirs rrnpaidprincipal and accrued interest shall be due and owing, unless
an extension of time for payment is granted in writing by the vendor-

The parties affirm and agree that no person has guaranteed the accuracy of the irrigable

acreage. The parties acknowledge the DWh has entered an Adjudication Recommended Right

Report for 167 acres for the subject properly. The parties agree that in the event the irrigable acreage

is reduced to an amount less 160 acres based on the final determination of the IDW& said purchase

price of $1 42,000 shall be adjusted based on the pricing set forth in paragraph 4 above.

5. APPLICATION OF PAYMENTS:

It is mutually agreed that all palments shall fust be applied to accrued interest and thereafter

to reduction of the principal balance of the purchase price.

6. RIGHT OF PREPAYMENT:

The Purchasers may not make any additional payment with out the prior written consent of
the Vendor, which shall not be unreasonably withheld.

7. PRORATION OF TA)GS:

The Vendor agrees to pay all ta:res and assessments of whatever nature levied upon said

premises up to and including taxes and assessments for the year 2006, and the Purchasers assume

and agree to pay all such tanes and assessments thereafter during the period of time this agreement

shall be in effect.

8. TITLE INSURANCE AND CONVEYANCE:

Upon receiving the payments provided for in this agreement at the times and in the manner

above-mentioned, theVendorherebyagreesthathewillprovidetothePurchasers anowner's policy

oftitle insurance, assuring and insuring good and merchantable title to said premises, and to execute

and deliver to the Purchasers a good and sufficient warranty deed vesting title to said property in the

Purchasers.

9. NO WARRANTY:

The Purchasers understand thattheyarebuyingthe irrigation equipment andproperty "as is"
and on their sqrn slamination and judgment and not through any other representation made to them

BUY/SELLAGREEMENT - 2

SCAI{NED
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by the Vendor, or any agent for the Vendor, as to its location, value, future value, income therefrom

or its production. This paragraph shall not apply to warranty of title.

IO. NO ENCTIMBRANCE:

The Purchasers further agree neither to sell, mortgage, encumber or permit liens of any nature

to be asserted against said real estate during the period of this agreement without the prior written
consent of the vendors, which shall not be unreasonably withheld.

11. ATTORNEY'S FEES FORPREPARATION OF DOCUMENTS:

The parties acknowledge that this contract, deed and other documents were prepared by the

attorney for the Vendor, and the Purchasers acknowledge that they have the right to the documents

reviewed by an attomey of their choosing should they elect to do so.

12. DEFAULT AND ACCELERATION:

It is agreed that time is of the essence of this agreement, and in event of a failure to comply
with the terms hereof or to make the payrnents when due as herein specified by the Purchasers, and

after demand in writing that the tenns hereof be complied. with or palments which are in default
made within thirty (30) days from the date of said demand on the Purchasers, and continued default,

the said Vendor shall be released from all obligations either in law or in equity to convey the said
property as herein provided, and any amount or amounts which shall have been paid hereon by the

Purchasers shall and may be retained by the Vendor and accepted by Vendor as rental for said

property dwing such occupancy by the Purchasers and as liquidated damages for the breach of this
contract; and the Vendor shall have the right to accelerate all unFaid principal balances owing under

said contract or to declare the entire balance due and payable, and the said Purchasers shall forfeit
all right thereto and all palments made on said property. It is further agreed, however, that the

aforesaid right of forfeiture shall not be an exclusive remedy of the Vendor for a default in the
perfomrance of this contract and that Purchaser shall be entitled to pursue any other remedies

available as vendor under the laws of the State of Idaho in the event of a default by the purchasers.

13. ATTORNEYS FEES IN EVENT OF BREACH OR DEFAULT
It is firrther agreed that in the event of suit between the parties for breach of this agreement

or enforcement thereoftle successful party to any zuch action shall be entitled to recover reasonable

attomey's fees with other costs of court from the otherparty.

SOANNEE
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14. BINDING EFFECT

It is further agreed that the provisions of this agreement shall apply to and bind the heirs,

executors, administrators and assiens of the respective parties.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day

and year first above written.

VENDOR:

TI{E ESTATES OF AUDREY ANNA UNDERWOOD AND ROBERT F. UNDERWOOD

l.u tiJ""-/
,6trtlhaerwooa
Personal Representative

PURCI{ASERS

Terrell Y Sandra

STATE OF rDAHO )
: ss.

County ofBingham )
r'.*,lry

On this X 
u' 

dayof March,2007,before me, the undersigned, aNotaryPublic in and for
said State, p"tto*lly appeared JeffUnderwood, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same
individually and in his capacity as Personal Representative of the Estates of Audrey Anna
Ilnderwood and Robert F. Underwood, husband and wife, deceased.

IN WTINESS setmyhand affixed my official seal the day and
year in this certificate

"{*i
otary for Idaho

Residing at Blackfoot
My Commission Expires: S -/,7- Arf

ntrrrr*r?..1

SCAI\NHD
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STATE OF rDAHO )
ss.

County of Bingharn )

On this day of March,2007, before me, the undersigned, a Notary Public in and for the
State of Idaho, personally Terrell Yancey, known to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that he executed the same.

INWITNESS set my hand and affixed by official seal, the day and
year first above

6OTA&y
otary Public

Residing at:Fugut*
My Commission -L,j:OF

4 .-- ,(\
STATE OF rDAHO )

ss.

County ofBingham )

On this day ofMarch"2007,before me, the undersigned, aNotaryPublic in and for the
State of Idaho, personally Sandra Yancey, known to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that she executed the same.

IN WTINESS WHEREOF, I have hereunto set my hand and affixed byofficial seal, the dayand
year first above written.

051[{1,. for Idaho

AriJ_
at:

My CommissionExpires: i l - l*- l>

ruor

SEANNFD

t'lAR 1 g ?00tr
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Fom 42-248(6) Sept. 2006

ffiWt-s'D
tltRRtln618007

dHffi nu'{r, r{AIER BFg0uRcE$
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
And Request for Notification of a change in ownership or Any proposed
or Final Action to Amend, Transfer, or otherwise Modify a water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page.
Incomplete forms will be retumed.

1. Water Right No(s).: 35-13553 and 35-13554
Adjudication Claim No(s)

2. The following REQUIRED information must be submitted with this form:

Evidence of the security interest. This may be a copy of a DEED of TRUST,
MORTGAGE' CONTRACT OF SALE or other legal document indicating your
interest in the property and water rights or claims in question, wrTH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim

3. Name and Mailing Address of Person or Company holding Security Interest
Robert F. Underwood Estate
C/0 Jeff Underwood, P.R.
360 Kurtwood Pl.
Pocatello,ID 83201

4. Name of WaterRight Owner/Claimant(s)
Terrell and Sandra Yancey
12262700W
Aberdeen,ID 83210

5. Expiration Date of Notification Period Apt'rl1,2007

6. Is this a Renewal of Request for Notification? tryBS U(O

7. Signature(s) (and title if
Representative

A)

For Office Use Only
Fee

a- - lb -o -7 ReceiptNo.
WR

Co B 3 Sqlto
Date

SCANNED
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Louls F. RACINE (1917-2006)

vl/ILLIAM D, OLSON
W, MARCU5 W. NYE
RANDALL C. BUDGE
JOHN A, BAILEY, JR,
JOHN R. GOODELL*
JOHN B. INGELSTROM
DANIEL C, GREENi*
BRENT O. ROCHE
KIRK B. HADLEY
FRED J, LEV\,IS
MITCHELL vlt. BROWN
ERIC L. OLSEN
CONRAD J. AIKEN
RICHARD A. HEARN, M,D.f
DAVID E. ALEXANDERII
LANE V, ERICKSON**
LtsA M. CHRISTON1It
PATRICK N, GEORGE
SCOTT J. SMITH
LrsA A, vllOOD, CPA
STEPHEN J. MUHONEN
BRENT L. WHITING
LISA R. TANNERI
JUSTIN R. ELLIS
JOSHUA D. JOHNSONttt
JONATHON S. BYINGTON

LAvl/ OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CH.ARTERED

20I EAST CENTER STREET
POST OFFTCE BOX l39l

POCATELLO, IDAHO a32O4-l 391

www.racinelaw.net

R E C E I V E P'::isi'i:H,i3i#"

APR 1 2 ?006

TELEPHoNE: (2OA) 59s-oot I
FAcslMlLE: (2OA) 433-0 t 67

TELEPHONE (2OA) 232-61 Ol
FACSTMtLE (2OA) 232-61 09 DEPARTMENTQE^ ,o^"o FALLs oFFrcE

WATERRESOUR0bU-
477 SHOUP AVENUE

sulTE 2034
IDAHO FALLS, tD a34OZ

TELEPHoNE: (2oA) 524'6 | o I
FAcslMlLE: (zoa) s2a-6t 09

BOI3E OFFICE

sENDER'S E-MArL ADDRESS: rcb@racinelaw'net

ApiU0,2oo6

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box2707
Twin Falls, Idaho 83303-2707

Re: Subcase 35-13553 and i5-135|4/Underwood

Dear Clerk:

Enclosed please find the following for filing in the above-referenced matter:

Original and copy of Motion to File Late Notice of Claim with attached Notice of
Claim to a Water Right pertaining to No. 35-13553.

Original and copy of Motion to File Late Notice of Claim with attached Notice of
Claim to a Water Right pertaining to No. 35-13554.

Duplicate originals and exfra copy of Supporting Affidavit of Jeff Underwood (one

original to be filed in each subcase).

4. Checks for filing fees as follows: 35-1,3553: $202
35-135s4: $169

5. Stamped and addressed return envelope.

Please file the originals and conform stamp and return the extra copies in the enclosed

stamped and addressed retum envelope.

SCANNED

APR 1 3 200[
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April3,2006
Page2

RCB:rr
Enclosures
cc: Service List (dencls.)

Jeff Underwood (wiencls.)

Please note the hearing dates set forth in the Motions on the Court's calendar.

If you have any questions please contact me or paralegal Pam Mottishaw.

C. BUDGE

a

SCANNED

APR 1 3 2000
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APR I 2 2006

DEPARTMEN'TOF
WATERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 'bb - \bbbb
(Insert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
E LATE NOTICE OF CLAIM
tr AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the

SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase. " You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Ailministrative Order 7, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to FiIe a Late Notice of Claim or a Motion to FiIe an Amended Notice
of Claim, you certi$r that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4

Amended 10/16/97 SCANNED
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(over) Page 1



il It

E I have read SRBA Administrative Order 7, Rules of Procedure (amended Sept. 30, 1996)

My name is Jeff Underwood- Personal Rercresentatiwe forlLf,re
Robert F. Underwood. Estate

My address is 350 Kurtwood Pl ace - Por:a I I a rn-, O,a rnH

My phone number is: Work Home 208-232-2937

I am an attorney representing Jeff Underwood

My name is Randall C. Budqe

P.O. Box 1361, Pocatello ID8 32 o4-L362My address is

My phone number is 208-232-6101_

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to FiIe a Late Notice of Claim will require a hearing before the Presiding Judge

{ I did not file a Notice of claim to the use of water in the SRBA because

Tn =,{rya*#^,\+ OVef sight of decedent, Robert F. Underwood-

due to advanced aqe and fai ircr health- See suoolemental

affidawit of Jeff Underwood-

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock

watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

il I am providing legal and factual documentation for my claimed use of water. You must- 
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4

Amended 9/30/96 SCANNED

APR I 3 2006
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I have attached:

d,L fuUy completed Noiice of Claim (available from IDWR)

tr A claim filing fee for a domestic and stock watering use. IDWR may charge this fee

pursuant to I.C. S 42-1,414. To determine this amount, contact IDWR at

(800) 451-4129, I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

dR .Uirn filing fee and a late claim fee for those claims other than a domestic or stock

watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4LZg. I have enclosed a check payable to: State of Idaho

00Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion

202.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and

time.

2. Fill in the following information:

This motion will be heard on July 18, 2005 at 1:30 p-m.
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

tr I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4

Amended 10/16/97
SCANNED

APR I 3 2000
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I am providing legal and factual documentation to support my amended Notice of Claim.

You must describe these documents and attach a readable copy.

I have attached:

tr An amended Notice of Claim (available from IDWR)

E Payment of the following additional fees required by IDWR:

SF, 4

Amended 9/30/96 SCANNED

APR I 3 1008
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VERIFICATION (Must be completed)

State of Jolwho

County of Ba-rtrtt,l(

eff U'ndr,rwa{ being first duly sworn, upon oath, deposes and says
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on

Page 2) as defined by I.C. SS 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that i have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

,lrll l)o-1,^--A
ffi;ffifu of p.r;; riting mJtion

Daat -pJ&(,
Attorney signing in representative capacity

Subscribed and sworn to before me on
/t4 A0rI

(Insert

Notary
Residing at:

My Commission expires

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to

all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 10/16/97

SCANNED
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I

I certify that on Cl 
- (, tO ,W! ,I mailed the original and copies of this

form, including alt attachmbnts, to the following persons by mailing the original and/or copies,

CERTIFICATE OF MAILING

postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 8371t-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

3

Arrr!"U b}^&n
Signature of person or attorney rdiling the form

SF. 4

Amended S/30/96
SCANNED

APR 1 3 X{0CI
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Form No. 42-1409 (2) a llBB

IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THT
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
ldent. Number 3f,-)3r53
Date Received
Receipt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Ctaimant (s) Robert F. Underwood Estate c/o Jeff Underwood, Personal
Representative

Phone 208^232-2837
Mailing Address 360 Kurtwood Place, Pocatello, Idaho zip 832d{

2. Date of Priority (onlyone (1) perclaim) 5-15-1948

3. Source of water supply (a) Ground water
Which is tributary to (b)

4. a. Locationofexistingpointofdiversionis: Township 55 Range 318 Section 4
% of SW % of SW /e, gov'tlot 8.M., County of Bingham

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , Yo of
Gov't lot 8.M., county of
Ending point is:
Township Range Section , % of
Gov't lot 8.M., county of

%of %

%of %

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines,
Headgates, etc.), including the dates of any changes or enlargements in use, the dimensions of the
diversion works as constructed and as enlarged and the depth of each well.

30 hp electric motor and centrifugal pump into open ditches, flood irrigated
with canvas portable dams.

SCANNED

APR 1 3 2000
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6. Water is claimed for the following purposes:

ror irrigation purposes from 4/I to L'L,/L amount 2.67 cfsor 4 acre-feet per acre

7 . Total quantity claimed (a) 2.67 cfs and/or (b) 4 acre-feet per acre

401'tL
8. Total consumptive use claimed is 2#h8 acre-feet per annum.

9. Non-irrigation uses; described fully (eg. Domestic: give number of households served; stockwater:
type and number of livestock, etc) 

^Stockwater - 50 head of beetcows and calves

10. Description of place of use:
a. lf water is for irrigation, iridicate acreage in each subdivision in the tabulation below
b. lf water is used for other purposes, place a symbol of use (example: D for domestic) in the
corresponding place of use below. See instructions for standard symbols.

TWP RNG SEC NE% NW% sw% TOTALS
NE
1/^

NW
1/^

sw
1/"

SE
r/o

NE
1/a

NW
t/a

SW
Y4

SE
Y.

NE
1/o

NE
Y1

SW
1/,

SE
Ya

NE
1/a

NW
%

SW
Y4

SE
%

5S 31E 4 40.9
s

30
s

30.9
s

101.8

11

12

13

Total number of acres irrigated 101.8

ln which county (ies) are lands listed above as place of use located? Bingham County

Do you own the property listed above as place of use? Yes [l No E
Describe any other water rights used at the same place and for the same purposes as described
above.
None

Remarks:
See supporting Affidavit of Jeff Underwood, son and personal representative
of Robert F. Underwood, deceased.

tdentNo. 5F,ffitFO

14.

Last Name Urn&rwcod

APR 1 3 ?OOB



I
Map of Project show clearly the point of diversion, place of use, section number, township, and range

number.

Scale: 2 inches equals 1 mile

rdent No. t rFlaffitrf{Ep

ffR 13tffi

Last Name Ll"a&.wto, (
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15.

16.

Basis of claim (check one) Beneficial use El Posted Notice E License E Permit ! Oecree E
lf applicable provide IDWR Water Right Number

Court Case Number Decree Date

Signature (s)
a.-By signing below, lAtVe acknowledge that lAlVe have received, read, and understand the form

entitled "How you will receive notice in the Snake River Basin Adjudication."
b. lpe Oo D do not I wish to receive and pay a small annual fee for monthly copies of the

docket sheet.
Number of attachments

For lndividuals:
I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.

Signature of Claimant (s) Date
Ll 06

Date

For Organizations:
I do solemnly swear or affirm that I am

document in the space below as
document are true and correct.

Title and Organization Date

State of ldaho )

county or frmftwh. i'
Subscribed and sworn (or affirmed) before me this

-7 /A
day or l(/v;/ 2(P 6

of
of , that I have signed the foregoing

and that statements contained in the foregoing

Signature of Authorized Agent

RANDALLC. BUDUII
NOTARY PUBLI(
STATE OF IDAHTT

17. Notice of Appearance
Notice is hereby given that I,

mailed
below.

Notary Public b,
Residing at I f,,/,,
My Commission Expires tl

will be acting as
attorney at law on behalf of the claimant signing above, and that all required by law to be

by the director to the claimant signing above should be mailed to me at the address listed

Signature

Address

Date

P,o, Bou

L 0 6

iTut

ldent No.

APRlEMffi

Last Name ( l,rr dv /tloo o1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, trN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase zb' tvbb+
(Insert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
F[ LATE NOTTCE OF CLAIM

F nnasNDED NorIcE oF cLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the

SRBA Court, ttre Idaho Department of Water Resources (IDWR), or you may copy or reproduce

this blank form. If you copy or reproduce this form, please copy on both sides with the even-

number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following "Subcase." You must use a separate form for each late or amended

Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 7, Rules of
Proceilwe (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice

of Claim, you certi$r that it is well-grounded in fact; is warranted by existing law or a good-faith

argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

)

)

)

)

)

)

)

)

SF.4
Amended 10/16/97 SCANNED
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! i have read SRBA Administative Order 7, Rules of Procedure (amended Sept. 30, 1996)

Jeff Persona]- sentat-iwe of haMy name is
estate of Robert F. Underwood

360 Kurtwood P].ace- Pocatello- TD 8?2 1My address is

My phone number is:

I am an attorney representing

Work Home 208-232-2837

Jeff

Randal.l C-My name is

P-O- Box 13 1 , Danalal I n Tn n?2nl-1 ? c'lMy address is

My phone number is 208-232-610L

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to FiIe a Late Notice of Claimwill require a hearing before the Presiding Judge.

M I did not file a Notice of claim to the use of water in the SRBA because:

Inadvertent oversiqht by decendent, Robert F. Underwobd,

due to nr:ati arra and fail i ner haiil fh Sac q 1 aman.Faf

affidawit of aff Tlndprwnnd

tr I filed a Noilce of Claim and elected to defer judicial proceedings on my domestic or stock

watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

d I am providing legal and factual documentation for my claimed use of water. You must

describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Ciaim.)

sF.4
Amended 9/30/96 SCANNED
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I have attached:

dn funy completed Notice of Claim (avaiiable from IDWR).

tr A claim filing fee for a domestic and stock watering use. IDWR may charge this fee

pursuant to I.C. S 42-1414. To determine this amount, contact IDWR at

(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

d R ctaim filing fee and a late claim fee for those claims other than a domestic or stock

watering use for which a notice of claim was not filed. To determine this amount,

contact IDWR at (800) 45L-4I29. I have enclosed a check pavable to: State of idaho
do"Department of Water Resources in the amount of $ L69 -

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and

time.

2. Fill in the following information:

This motion will be heard on Julw 18- 2OO6 at 1r?O n m
(Insert Date and Tlrne)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge

or Special Master or may be granted by leave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

tr I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4
Amended L0/L6/ST SCANNED

APR I 3 100$
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")

I am providing legal and factual documentation to support my amended Notice of Claim
You must describe these documents and attach a readable copy.

I have attached:

tr An amended Notice of Claim (available from IDWR).

E Payment of the following additional fees required by IDWR:

SF.4
Amended 9/30/96 SCANNED

APR 1 3 10ffi
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VERIFICATION (Must be completed)

State of Jtaho

County of Bo-n.tey'

/tnr*d being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on

Page 2) as defined by I.C. SS 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that i have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

of person filing

Attorney signing in capacity

+u
Subscribed and sworn to before me on l/l

(Insert Date)

Notary
Residing at:

My expires:

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF, 4

Amended 10/16/97 SCANNED
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CERTIFICATE OF MAILING

I certiff that on

form, including all attachments, to the following persons by mailing the original and/or copies,

postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State ofldaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

b
Signature of person or mailing the form

3

SF. 4

Amended 9/30/96
SCANNED

APR 1 I 1OOO
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IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Form No. 42-1409 (2) a 1188

IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
ldent. Number
Date Received

3t- 3

Receipt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1' Name of claimant (s) Robert F. Underwood Estate c,/o Jeff Underwood, Personal
Representative

Phone 208-232-2837
Mailing Address 360 Kurtwood Place, Pocatello, Idaho zip 832O1

Date of Priority (only one (1) per claim) 4'1-1956

Source of water supply (a) Ground water
Which is tributary to (b)

a. Location of existing pointof diversion is: Township 55 Range 31E Section 4
SW % of SE % of SW %, gov't lot 8.M., County of Bingham
Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , Tq of % of
Gov't lot B.M., county of
Ending point is:

Township Range Section , % of % of
Gov't lot B.M., county of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines,

Headgates, etc.), including the dates of any changes or enlargements in use, the dimensions of the

diversion works as constructed and as enlarged and the depth of each well'

15 hp electric motor and centrifugal pump into open ditches, flood irrigated
with canvas portable dams.

SCANNED
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6. Water is claimed for the following purposes:

for irrigation purposes from 4l1to lL/L amount L.22 cfs or 4 acre-feet per acre

7. Total quantity claimed (a) L.22 cfs and/or (b) 4 acre-feet per acres

27a36
8. Total consumptive use claimed isFFd hcre-feet per annum.

9. Non-irrigation uses; described fully (eg. Domestic: give number of households served; stockwater:
type and number of livestock, etc)

10 Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below
b. lf water is used for other purposes, place a symbol of use (example: D for domestic) in the
corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE% NW% TOTALS
NE
1/o

NW
1/"

sw
Vt

SE
1/^

NE
1/o

NW
Y^

sw
%

SE
%

NE
%

NE
%

SW
%

SE
v,

NE
%

NW
1A

sw
%

SE
%

5S 31E 4 2.49 2.0 30 34 68.49

11.

12.

13.

Total number of acres irrigated 68.49

ln which county (ies) are lands listed above as place of use located? Bingham County

Do you own the property listed above as place of use? Yes E trlo E

Describe any other water rights used at the same place and for the same purposes as described
above.
None

Remarks:
See supporting Affidavit of Jeff Underwood, son and personal representative
of Robert F. Underwood, deceased.

14.

Last Name \ralrnwo"rl ldent No. 7

APR 1 3 1000
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Map of Project show clearly the point of diversion, place of use, section number, township, and range

number.

Scale: 2 inches equals 1 mile

tdent No. ) SCF\$W

APR1Ilffi
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15.

16.

Basis of claim (check one) Beneficial use X Posted Notice E License E Permit fl Decree E
lf applicable provide IDWR Water Right Number
Court Case Number Decree Date

Signature (s) 
/e acknowledoe that lAff rnd understand the forma. By signing below, lAlVe acknowledge that lAtVe have received, read, e

entitled "How you will receive notice in the Snake River Basin Adjudication."
b. lrye do E do not I wish to receive and pay a small annualfee for monthly copies of the
docket sheet.
Number of attachments

For lndividuals:
I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.

Signature of Claimant (s)

For Organizations:
I do solemnly swear or affirm that I am

document in the space below as
document are true and correct.

Date '*l flon. 7\tlo(a

of

Date

, that I have signed the foregoing
and that statements contained in the foregoing

Date

of

Signature of Authorized Agent

Title and Organization

State of ldaho )

county tfuWat& ;"
Subscribed and sworn (or affirmed) before me this 7

Notary Public

Residing at

My Commission Expires /o )

17. Notice of Appearance
Notice is given that I, will be acting ashereby

behalf I notices required by law to beattorney at law on of the ing , and
mailed
below.

by the director to the claimant signing above should be mailed to me at the address listed

Signature

Address ct A0 I

aav or /4/y,l 2U6--

Date
Ll 7 a{

STATE OF IDAH

RANDALIC. BUDGE
NOTARY PUBLIC

Last Name lllrA,ttt,t /r*( ldent No.

APR 1 3 1006



Randall C. Budge,ISB No. 1949

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED
P.O. Box 1391; 201,8. Center Street

Pocatello, Idaho 83204-1391.

Phone: 208-232-6101
Fax:208-232-61.09
<rcb@racinelaw.net>

ln Re SRBA

Case39576

RECEIVED

APR 1 2 2006

DEPARTMENTOF
WATEB RESOURCES

ST]PPORTING AFFIDAVIT OF
JEFF T]NDERWOOD

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 35-13553. 35-13554)
)
)
)
)
)

STATE OF IDAIIO )

)

SS

COTINTY OF BANNOCK

{EFF TINDERWOOD, being first duly sworn under oath, deposes and states that the

following is true and correct to the best of his knowledge, infonnation and belief:

1. My name is Jeff Underwood and I reside at 360 Kiikwood Place, Pocatello,Idaho

83204. I an 49 years old and a lifelong resident of the state of Idaho.

2. My father Robert F. Underwood was born on January 27,1.925,and died on

January 3,2006 at 80 years of age. A copy of his Death Certificate is attached as Exhibit A. I

am the duly-appointed and acting peisonal representative of his estate as evidenced by the Letters

of Personal Representative issued by the Bingham County Magishate Court, Exhibit B attached.

3. This Affidavit is submitted for the purpose of supporting the Motions to File Late

Notice of Claim and two Notices of Claim to a Water Right, designated Water fught Nos. 35-

SCANNED
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13553 and 35-i3554. These claims pertain to two wells located on my father's real property in

Bingham County,Idaho.

4. After I was appointed Personal Representative of the Estate of Robert F.

Underwood and in conjunction with my efforts to identify and administer the assets of the Estate,

it came to my attention that my father did not file a Notice of Claim to a Water Right in this case,

the SRBA, with respect to two wells used to irrigate his farm land. I have reason to believe that

he faiied to timely file these claims due to inadvertence, neglect and oversight due to his

advanced age and deteriorated health.

5. I am familiar with the property and the historic use of the wells for irrigation

pulposes as I worked on the farm and assisted my father for as long as I can remembers as a

small boy, which would be since approximately 1956. My father taught rne how to flood-irrigate

the land from the two wells vftich were then in existence, and the same irrigation practices

continued up until now. I have also reviewed the files and records of my father in order to

confirm when my father acquired the real properfy and when the wells were constructed, as will

be further discussed below. Based upon my own personai knowledge, review pf my father's files

and records and discussions with him, the information contained in each of the Notice of Claim

is complete and accurate to the best of my knowledge and belief.

6. The subject real property to which the water rights are appurtenant was acquired

by my father September 29,1.g4!,p-ursuant to the Deed attached as Exhibit C. My father

remained the continuous owner of the property as evidenced by the current tax notices attached

as Exhibit D.

7. The first well drilled (Well No. 1) relating to Claim No. 35-13553 was drilled by

Paul Vollmer on or about November I, L947, at a cost of $750 as evidenced by the cancelled

check attached as Exhibit E. The turbine pump, 30 hp. motor and related equipment were

acquired and installed on or about May 15, 1948, as evidenced by the receipt from Niel F. Boyle

Hardware Company, Exhibit F attached. This Well No. 1 was continuously used to flood-irrigate

101.8 acres and provide stock water to 50 head of beef cows and calves as described in the

SCANNED
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101.8 acres and provide stock water to 50 head of beef cows and calves as described in the

Notice of Claim.

8. Well No. 2 pertaining Claim No. 35-13554 contained a 15 hp. electric motor and

centrifugal pump and was used to flood-inigate the property in the manner described in the

Notice of Claim. This well beiame operational on or about April 1, 1,956, and has been

continuously used in the same manner to date to flood-irrigate the described property. The well

was drilled in the fall of 1955 or spring of 1956. The drilling of the well and installation of

pump, motor and equipment are evidenced by my father's (3)checks to driller Paul Vollmer in

1955 and 1956 and checks in 1956 and1957 for equipment, copies of which are attached as

Exhibit G.

g. The information contained in both Notices of Claim is true and correct to the best

of my knowledge. Both wells have been continuously pumped from the priority date stated for

each and used to flood-inigate the described properly raising hay and grain on a rotation basis.

My father owned, operated and inigated the property in the manner described himself until

approximately 2000, when he was no longer able to do so due to his age and health problems.

From that time until his death he leased the property out on a year-to-year basis and the water

was used in the same manner by the lessee to irrigate the properly and raise crops in the same

manner described above. I assisted my father in irrigating the property from the time I was a

small boy of about five years of age offand on for many years. I have also personally observed

the inigation practices by my father and by his lessees my entire life and therefore know that the

information set forth in the Notices of Claim is accurate.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 10th day of April,2006.

ERWOOD

SCANNED
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SUBSCRIBED AND SWORN TO before me this l0thday of April, 2006.

(,

RANDAILC;FUDGE
NOTARY PUBLIC
STATE OF IDAHO

NOTARY PUBLIC FOR IDAHO,
Residing at Pocatello,
My Commission Expires 10/1112006.

SCANNED

APR I 3 20m

SUPPORTING AF'FIDAVIT OF JEFF UNDERWOOD . 4



EXHIBIT "A"

DEATH CERTIFICATE

SCANNED
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DECEDENT

ROB ERT FLOYD UNDERWOOD

JANUARY 27, I92 : lij
DATEOFBIFIH

/
Y

AGE

EARS80
,SOCIAL EECURITY. NUMBER

MALE

aEx

ABERDEEN, IDAHO

PLACE oF REsloEl'lcE

IDAHO.ABERDEEN;
BIFIHPI"ACE.:

MME oF gURvNfl{G SPowE (ll t'11., Nldon nrnc)

YES
i]1AFITAL 8TATTT} AT'TIME OF DEATH

.MAIDENllAME

I.It'IA JANE

NERALt HOME , POCATELLO, .IDAHO

.t:] :

BAN N0cPOCATELLO, IDAHO ...]..'

'::"i

UR I IAH1.IED

@nsqulnr

ol):

YE.ARS

.,WAEANAT'TOPsY
FERFORMED?. .'NO r,

.riit

'1, '.i ,

MME

JAHES W. ALLENRAL

IT ANNER

.CORONER SUBSEOUENT CERTIFICATION IF NECESSARY

woRlCl

'.;' : i_

PIAOE OF IIIIURf :

-l

CERTIFICATION OF VITAT

. j 
,.,i. ;.

. t.r

I

STATE OF IDAHO
IDAHO DEPAFTMENT OF HEALTH AND WELFARE

BUREAU OF HEALTH POLICY AND VITAL STATISTICS

11.,''.

CERTIFICATE OF DEATH,i

.::.... Thib is a true.anit coiregt reproduction ol the' ; on lils wlth lhe IDAHoTBUREAU oF HEALTH
documenl otllcially rsglstered and placed i

FOLICY AND VITAL STATISTICS. , ', J. . .

l:

DATE ISS.UED: JANUARY 20 r 2006
Thi6 copy not valid unless prBpared on engravsd border
displaying slale seal and slgnalure ot lhe Begistrar. APR



,/) I

EXIIIBIT'68''

LETTERS OF PERSONAL REPRESENTATNTE

t 't "'1t"..' t
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uti *

Dwight E. Baker
BAKER & HARRIS
PO Box 577
199 WBridge
Blackfoot, D 8322t
Telephone: (208)785-2310

Facsimile: Q08)785-6749
Idaho State Bar No. 1350

IN THE MATTER OF TI{E JOINT
ADMIMSTRATION OF TIIB ESTATES OF

8S

By

IN THE DISTRICT COURT OF THE SEVENTH JUDICIALDISTRICT OF

TIIE STATE OF IDAHO, IN AND FOR TIM COUNTY OF BINGHAM

CaseNo. CV-

LETTERS TE S TA]VIENTARY
AUDREY A].TNA UIIDERWOOD and

ROBERT F. UNDERWOOD, (t.c. ts-:-0oz and L5-3-7 02)

Deceased.

' 
JEFF UNDERWOOD is hereby appointed personal representative of the Estates of

ALIDREY AI.{NA UNDERWOOD and ROBERT F. IJNDERWOOD, deceased, with atl authority
pertaining thereto. Administation of the estate is unsupervised.

These Letters are issued to evidenoe the appoinfinent, qualification, and authority of the

personal representative.

RYANI W. BOYER
Magishate of the District Court, County ofWITNESS:

Bingham, State of Idaho, with the seal of the Cowt affixed this _E_ day offu*sr*
tuLtuoh

2006

RYAh!W BOYEH

Magistrate

SCANNED
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STATE OF IDAHO

County ofBingham

The undersigned, hereby accepts the appointment to the office ofpersonal representative of
the Estates of AUDREY A)'INAIINDERWOOD and ROBERT F. UNDERWOOD, deceased, and

do solemnly swear that I will perfonn, according to law, the duties ofpersonal representative of said

estates.

J
360 KurhvoodPlace
Pocatello, D 83204
208-232-2837

SUBSCRIBED Al{D SWORN to before me this }7AkyFebruary, 2006.

ARY PUBLIC
Residing atBlackfoot
My Commission Expires: S -t 7-O{

ss.
)
)
)

#

SCANNED
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EXHIBIT "C'

DEED

SCANNED
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D'DEE io.$'i'CIqullTiD,Yrr;Fft OPiERT-V
iot.+1?. f t'tJ

r'{;

fNgrRrrllENI

H

, ' 'T.HlSlNpENTuRE,.Midbandentered.htothis .. '.Z9th " ' ,.dayof.' $eptrinber . ,h..D, 19 41 ,

by and h..twcen the County of Blnlhan : , . ,l ,r:St"iedf,Idelii,.party of the firrt part, antl i

Anerlbanr;EdU.s, 'CarnaL securttlei Copf. Aberd'e€n, Idlaho ' i , party of the recond iatt,

i, ,UiIiINESSRIH: . ThotlVhercsg,'by ai:orderdrily;giveni madb:snd'entcred by th'e Board.of Couhty.'Commimioners,tf 6eid
Codnry, ihmeeting'aggcmbled oh thg l,?l.h day.of , .August . .' 19.41.: ,,lt waa.found and dbtermineC

. . thatr'the certain tract or parcol of land .belong:in! td raid,Coirnty dnd hercinatterpatticulsrli tecribed, was. not neccreiry lor the urc
'rif 

riald Cpuntg, and that tlro Bsmdlhould therefote, pursuort'.to tlp:irovilione of Sectidn'30-7o8, Idaho. Cod* Annotate{, as amendedg
beroldetpublicauctiononthe' .r29th, ,,dayof Septe4ber ,I941ignd ...,..i_';.

WI!E,R!AS, PrirrUdnt to Baid order andrthi.rtahtte.ln such.case.irnadeanddrovided,.ihe saleivu advertiged on the ?3ftl'
dav of 49gt1s! , 19 41 .,.being thirly;dajro.priontherolo, in" , The ,Dally BuLletln i i
I '.' ,.. datli.' ' .. newapaper'pubtiohed jildaid.Godnty (orpostedlhfrve'public.placesof theraid counq), sfidavit'
of the giving of +hich notice .has begn duly filed mltb the Cler'lr of .the.Boed of Gidn$ Co$miasionErs df 'said countyi .snd . .

,,.,WIIEREdS,At,ithe.tlmda<lyerti*illornaid..salethesaidlandwirb,bytheGJerkofraidEirtil,lsolda.tpubtisbuctionto,tfiepsrty
of.the:eetond part herein,.whb was the highcrt bidder'tftercfor,.for lhe'aum.of $ 60.OO': i' ' . ,'cash;.lawlul,money of the Unitid
StateaofAmerica,whtc.haald.aumtheraid,partyol.theaeconil?arthae,paid':to.thgTreaaurerofthessld. . ,'.Blngbgo.. .. Countyi
' ,...NC'W, THEREnORE, For and in'coneidcration of tte rAid:sura:hcreinbefore medtioned:thug paldi,and fuiauaht .to the.law in

suci rAser,nade'and,proyidcd, .the party ril the fireb prt heriin:does hereby grant,.bargaln,isetl, convey snd.cbnfirsi unto.the raid
jlartyoftherecondpart,.hi6helnand.aerignaforever,allthetcertaidtractoripircelof:landsltuated:intheCountyrof.,.Blnghan':.",
State of ldaho, and rnore particularlldcscrlbed as follits's;. : ,..

The.Northwbit'Qu+fler gf..the.southwest Qqarier (f,fWlSWt), andl the Bouttrhalf 6t ttre.

Soutlrhalf (SlSt) qectfon 4, Tounshlp 5. Bouth of Range 31, East'of the 3b1se trtrerldlan,

Slnghan County, Idaho.

f

. Together *ltl1 dl:ind. sini'ular tle'tenenintsi heredltarnenb and appurtenaricer thereurtto.belongin! 6r'inianliryiae .apperEliningi
to have and to lrold the seme unto the pcrty of the second part;fiiB lidgp an$.aarigne forcve5. t .' .' , '' i,:

' . IN WITNESS IIIIIERE9F, The Boaid.of Couhty Gomminiorien of.said'Cbu;ty has caured the.nrinrie of .oaid Coriirty.ito be
hereuntoaubgcribilbytheclairmanofraidBgard,andthgEchlrbfririd,Eoardof.CountyCommiasiorere;to.behe.r€11n1e;sfixed..,.',:

Doneat BiaGlcfoot, , tdeho,.thedayand.yeir'6rsdatioveryritteh,. .... :,

Amrsir "';EAlt 
' i BINGHA'I\4. couNrY.

Commisionere .

lS:..
:.r

T\
1

ri'lh.,.t
l:r.!l

ui.l

'B

ril'r,

STATE OF IDAHO,

CouNTv oF'BINGtsAx
3S.

Onthis 9th Uay'oi'Oct6bef. . .::.'.,t9 4l,,beforelue ino.g.f,aiU. Cl'erk of't6d.'Dlstrlct
/ Court, State of I4abo 1...., ...'' inandforsqidCountyjpersonallyappeared ..f,outs Fej.t'
knpryntoflgtobetheChairmanof theBoardof CbrintyCommiasionersofaaid Blnshan . --",'-' .' 'r:Coudty,.whD
execdted the foregoing instrument,.idd acknowledged to'mri thatihe 6iecuted t{re iarir6 i euch officer. ; " .l r} . .

IN:WITNESS. WHEREQF, L haie
above written,

hand.rnd'affi:ded. my.official.teit .the day a.nd,year lirithii ce*ihciie firat

;;,:b::::,:":::Hli:l#:*:::i6:::"ff:$::"ffi;l:l:!*::"1 ?f:,P"P*mF9 :::: ::;
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I

\ssBssoR

r-ri00
2000 J

FIRST'CLA8s MAIL

U S PO$TAGE PAID

Bt cKFoorD$22'l
PERMIT NO 106vqTaqtt

stff.LsEOUFSTED.

sP
..:. EHIqBf;EAB

8.Se59'9
. PhIORYEAR

r0??:i'Io

Taxe9 al6 bassd on lho

valuatlon liEtad on lhls Fletqmsnt

FORANYqUE.SROilS. NFTFENSTFYTTIE
ASSESSOREOTncEBET9RF

JUNE ?'6t 2000

PARCEL#

RP .0035700 * t".[' 
'

I

..,

rt

s

ROBERT F
09 r 539--;i'ffi,i, 27.e6 E-1.3o0 s

I 'oflTffiff 
rdEnoEetl- 

- - rD 8321- o
.t.

DO NOTRY ESNMATE .'.

SCANNED

APR 1 3 10ffi

ASSESSMENT NOTICE



Property Master 10131/2005

Year
2006

Parcel #
RP0035700

Status
Active

Property Type
Real

Location Gode
31

Property Gode Area
019000

Parcel Type Appraiser lnitials
KDR

Physical Location

Address 2796W 1300S
ID

Group TyPe SECT

Group# O44O73

Description T5S R31E SEC 04

Zoning A

Township/Range/Section 55 31E 04

Own er/Con tact lnformation

Name

Mailing Address

UNDERWOOD ROBERT F

2796W 1300 S
ABERDEEN ID 83210€766

bescription
T5S R31E SEC 04
S2S2* NWSW

Solid waste
Unlt Type

A1

Additional Owners/Contacts

Photo

PHOTO NUMBER 102

Map

Status
State Gat.

Gode Acres
Assessed

Value
Assessment

Roll
PropertY

Occupancy
Valuation

Method

Active

Active

Active

Active

Active

Active

1

5

10

19

31

32

165.000

26.000

1.000

8.000

67,870

390

10,300

0

5,000

3,033
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PAUL VOLLMER CI{ECK
(Well No. 1)
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Randall C. Budge, ISB No. 1949
RACINE OLSON NYE BUDGE & BAILEY CHTD
P.O. Box 1391

201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: (208) 232-61 0l
Facsimile: Q08) 232=6109
Email : rcb@racinela*.n.t

RECEI YFN
FEB 0 6 2rJ87

eP'TlJ,:lffiffi,ou,""u

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COI.INTY OF TWIN FALLS

In Re: SRBA
Subcase Nos. 35-13553, 35-13554

CaseNo.39576 AF'F'IDAVIT OF'
JAMES PRESTIDGE

STATE OF IDAHO

County of Bannock )

The undersigned, JAMES PRESTIDGE, having been first duly sworn on oath,

deposes and states the following:

1. I am of fuIl age and competent to testiff to the information contained in

this Affidavit.

2. I have personal knowledge of the information contained in this Affidavit.

3. I reside in Aberdeen, Idaho. Before rny retirement in 1984,I farmed at

2660 West 1300 South, Aberdeen, Bingham County, Idaho, and I

continuously resided and farmed atthat location ftom 1946 through 1984.

Our property is located about one-quarter of a mile from one of the

Underwood wells.

J:lt}iitf'ii ,rltr
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4. From 1946 through 1984,I was neighbors with the Robert F. Underwood

family, who farm in Bingham County on property located in the SW% of

SE% of SW%, Section 4, Range 31E, Township 5 South.

5. I understand that Jeff Underwood has filed Notices of Claim to Water

Rights and claims beneficial use of the rights he claims. Jeff claims

beneficial use was established on or about May 15, 1948 and April 1,1956

respectively, for agricultural irrigation.

6. When the Underwood wells were drilled, I was present and saw the wells

being drilled. Through conversations with Robert Underwood at the time

the wells were drilled, I understood that the water from the wells would be

used for crop irrigation. I have observed since 1948 that crops have been

continuously grown on the Underwood property and those crops have

been irrigated from the wells that were drilled as I have described.

7. Since the time I have been acquainted and neighbors with the Underwood

family, I have observed them continuously using inigation water on crops.

I have also observed that the ground Jeff farms has been continuously

productive every year.

DATED: Thi :ffiay of January ,2007.

\,€,^.*- €.'t^Z"A-^
tMhps PRESTIDGEJffiant

lNo t ar iz a t i o n fo ll ow sj

11tJfi il I' rtilriii

AFFIDAVIT OF JAMES PRESTIDGE - 2
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SUBSCRIBED AND SWORN to before me, a Notary Public in and for
said state, this _ day of January,

d.
Notary for Idaho\

i\l Residing
Commission expires: { O-O1-(o

t

scAe,fidf,it)
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Randall C. Budge, ISB No. 1949
RACINE OLSON NYE BUDGE & BAILEY CHTD
P.O. Box 1391

201E. Center Street
Pocatello, Idaho 83204-139I
Telephone: (208) 232-6101
Facsimile: (208) 232-61.A9

Email: rcb@racinela*.tt.t

RECEIVED

FEB 0 6 zrJll7

DtP*Tl:8|'Yfi 
s, 

Rosources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE,

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA
Subcase Nos. 35-13553, 35-13554

CaseNo.39576 AFF'IDAVIT OF
JAMES RODNEY PRESTIDGE

STATE OF rDAHO )
:ss.

County of Bannock )

<-* The undersigned, JAMES RODNEY PRESTIDGE, having been first duly sworn

on oath, deposes and states the following:

1. I am of full age and competent to testiff to the information contained in

this Affidavit.

2. I have personal knowledge of the information contained in this Affidavit.

. 3. I reside and farm at 2660 West 1300 South, Aberdeen, Bingham County,

Idaho, and I have continuously resided and farmed at that location since

1949. Ow property is located about one-quarter of a mile from one of the

Underwood wells.

4. Since 1949,I have been neighbors with the Robert F. Underwood family,

who farm in Bingham County on property located in the SWy4of ,SE%'of

r\{.iil: iJ o, iiiilii
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SW%, Section 4, Range 31E, Township 5 South. I started working on the

farm with my Dad, George James Prestidge, when I was a small boy in

about 1957. I started farming the ground on my own in 1,984, and my Dad

retired. My Dad started farming the ground before me in 1946.

5. I understand that Jeff Underwood has filed Notices of Claim to Water

Rights and claims beneficial use of the rights he claims. Jeff claims

beneficial use was established on or ao-out May 15, 1948 and April 1, 1956

respectively, for agricultural irrigation.

6. Since the time I have been acquainted and neighbors with the Underwood

family, I have observed them continuously using irrigation water on crops.

I have also observed that the ground Jeff farms has been continuously

productive every year.

7 . Through conversations with Jeff Underwood and observation of activities

on his farm, I know that wells were drilled for irrigation water on the

Underwood farm property, as described in paragr aph 4. The wells have

been on the property as long as I can remember and have been used to

irrigate the crops produced on the Underwood farm.

DATED: fhis 2? day of Janu ary,2007.

R. S

lI{ o t ar iz a t i o n fo I I o w sf
..':i i,.,F,i ii fu i.: {_}

dr{f11 61 ;l il{J[rit

AI'FIDAVIT OF JAMES R. PRESTIDGE - 2
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SUBSCRIB'ED AND SWORN to before me, a Notary Public in and fbr
said state, thitJryWof January, 2007.

&, Idaho

;

Residing
Commission expires: (o-o? S"-r{s

-(o
"@sq* i

,t-i,,'., i: " ?,.,," ''" t"

AUb lj f z$t!ff

AFFIDAVIT OF JAMES R. PRESTIDGE - 3



Randall C. Budge, ISB No. 1949
RACINE OLSON NYE BUDGE & BAILEY CHTD
P.O. Box 1391

201E. Center Street
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109
Email: rcb@racinela*.ntt

RECEIVED

FEB 0 6 2007

Deparlment of Water Resources
Eastern Fagion

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA
Subcase Nos. 35-13553, 35-13554

Case No. 39576 AFFIDAVIT- OF' WAYNE KENDELL

STATE OF rDAHO )
:ss.

County of Bannock )

The undersigned, WAYNE KENDELL, having been first duly sworn on oath,

deposes and states the following:

1. I am of full age and competent to testiff to the information contained in

this Affidavit.

2. I have personal knowledge of the information contained in this Affidavit.

3. I was born on November 29, 1925. I reside and farm at 2652 West 1200

South, Aberdeen, Bingham County, Idaho, and I have continuously

resided atthat location since I was born. I have farmed atthat location on

my own since about 1950.

4. Since 1925, my family has been neighbors with the Robert F. Underwood

family, who farm in Bingham County on property located in the SWl/4 of
ili;,/iirlltll:1,)

)
)
)
)
)
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SE y4 of SW 1/4, Section 4, Range 31E,, Township 5 South. The

Underwood place is within one mile of my farm. I was raised and went to

school with Robert Underwood, and have known his son Jeff since he was

bom.

I understand that Jeff Underwood has filed Notices of Claims to Water

Rights and claims beneficial use of the rights he claims. Jeff claims

beneficial use was established on or about May 15, 1948 and April 1,1956

respectively, for agricultural irrigation.

I did not personally witness the drilling of Jeff Underwood's well.

However, I have been aware through conversations and observations of

the property that a well was drilled by Robert Underwood in

approximately 1948, and another well was drilled in 1956.

Since the time I have been neiglrbors with the Underwood family, I have

observed them continuously using irrigation water on crops. The source

for the irrigation water is the wells I refer to above. I have observed the

Underwood ground and crops nearly daily my entire life, and I have seen

that crops have been continuously grown on the property. The growth of

the crops requires irrigation water. The Underwoods have mainly grown

hay and pasture, but occasionally they have raised grain. The ground has

been productive every year.

Through conversations with Robert Underwood and observation of

activities on his farm, I know that wells were drilled for irrigation water on

6.

7

8

i 1r'_- ,, 
' -. r'i i t':: jj .i.1

,4,f il:; lf ; ,rfXfiff

AFFIDAVIT OF WAYNE KENDELL - 2
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the Underwood farm propertS described in paragraph 4, in 1948 and 1956

respectively.

rhtT'.tkday of January,2007.

AYNE ELL,

DATED:

iiil

'rf'1,

SUBSCRDFD AND SWORN to before me, a Notary Public in and for
said state, thtslfiay of January, 2007.

Notary for Idaho
Residing ,tL(&r'Cd--n &tt,
Commission expires: 

IO ,_ O 1_ ( O
Pugutc..

SffAzuNr:p

AtJ6 s 2 f00fi
AFFIDAVIT OF WAYNEKENDELL - 3
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RICT COURT-SRBA

Fifth Judicial District
County of Twin Falls - State of ldaho
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llgoafiment ol Water Resoutces' Eastern Region

DEC 2 I 2006
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By

Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI
STATE OF IDAHO,IN AND FOR THE COT]NTY OF TWIN

In Re SRBA For water right: 35-13553, 35-13554

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICES OF CLAIMS

On April ll, 2006, Claimant The Robert F. Underwood Estate, c/o Jeff Underwood,

personal representative, filed Motions to File Late Notices of Claims to Water Righrc in the

above two subcases. The Motior complied with all procedural requirements under SRBA

Administrative Order 1, and no objections were made to the Late Notices of Clainzs. The matter

was referred to Special Master Terrence Dolan for further proceedings on July 24,2006 by the

Presiding Judge of the SRBA. Special Master Tenence Dolan issued a Recommendation

Regarding Prejudice on Motion to File Late Claim, recommending that the Motion be granted,

Pursuant to LR.C.P. 53(eX2) and SRBA Administrative Order.l, Section 13f, this Court has

reviewed the Findings of Fact and Conclusions of Law contained in the Special Master's

Recommendation and wholly adopts them as its own. No Challenges were filed and the time for

filing Challenges has expired.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notices of Claims for

waterrights 35-13553 and 35-13554 be granted.

The original Notices of Claims, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Dated December 14,2006

Judge
River Basin Adj udication

)
)
)
)

ORDER GRANTING MOTION TO FILE
LATE NOTICES OF CLAIMS
G:MEREDITFI\order granting motion to file late notices of claims.underwood..doc

Last printed 12120/2006g:14:00 AM 
Page I
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CERfIFICATE OF MAILING-

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FIIJE IJATE NOTICES OF CLAIMS was mailed on December
20, 2006, with sufficient first,-class postage to the following:

ROBERT F UNDERWOOD ESTATE
Represented by:

RANDALL C BUDGE
201 E CENTER, STE A2
PO BOX l-391-
POCATELLO, rD 83204-L391-
Phone: 208 -232-5L01

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

-

scAtts?$:ii

D5[: r] | rsfi6

ORDER
Page 11"2/20/oG FILE COPY FOR 0222L ty r



State of Idaho
DEPARTMENT OF WATER RESOURCES

322East Front Street, P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-67A0 Web Site: ww.rv.idwr.idaho.gov

JAMBS E. RISCH
Governor

KARLJ. DREHER
DirectorDecember 28,2006

RANDALL C BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHTD
PO BOX 1391
POCATELLO lD 83204-1391

E!EnE

DVS:ss:region
Enclosure: Receipt #C082889
C: Jeff Underwood Mo Enclosure

Dear Mr. Budge:

The Notices of Claim to a Water Right you filed for your client referenced
above were received from the SRBA Court recently. I have enclosed receipt
#C082889 for the filing fees your firm paid.

Your client's Notices of Claim will be investigated and reported to the
court in a future supplemental Director's Report. please contact me at
2081287-4921 rt you have any questions.

Please notify us in writing if your client's address changes or if there is a
change in ownership of their property and water rights.

Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #1S-13SS3 and 35-1 3SS4
Your Clie Robert F. Unde Estate

Donald V. Sh M
Adjudication Bureau Chief

Sin

SCANNED

DEC 2 7 2006



STAFF TIME LOG
LATE CLAIMS

Claim No(s)- 35-tj 553
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RandallC. Budge,ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED
P.O. Box 1391.;201F,. Center Street
Pocatello, Idaho 83204-1391
Phone: 208-232-6101
Fax:208-232-6109
<rcb@raanelaw.net>

In Re SRBA

Case39576

ffiwY

RECEI VED
FEB 0 6 ?srp

ory*HHly;5-J,#i:,

IN THE DISTRICT COURT OF THE FIFTH JI.IDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

)
)
)
)
)
)

Subcase 35-13553. 35-13554

SUPPORTING AFFIDAVIT OF'
JEFF T]NDERWOOD

STATE OF IDAHO )
SS

coLlNTY OF BANNOCK )

JEFF TINDERWOOD, being first duly sworn under oath, deposes aird states that the

following is true and correct to the best of his knowledge, information and belief:

1. My name is JeffUnderwood and I reside at 360 Kirkwood Place, Pocatello,Idaho

83204. I arr49 years old and a lifelong resident of the state of Idaho.

2. My father Robert F. Underwood was born on Janu1ry 27, L925, and died on

January 3,2006 at 80 years of age. A copy of his Death Certificate is attached as Exhibit A. I

am the duly-appointed and acting personal representative of his estate as evidenced by the Letters

of Personal Representative issued by the Bingham County Magisfrate Court, Exhibit B attached.

3, This Affidavit is submitted for the purpose of supporting the Motions to File Late

Notice of Claim and two Notices of Claim to a Water Right, designated Water Right Nos. 35-

flilrtiilzuflii;?

,'r; I'i [j f fi]f:;

APR t 1 2006

daho

SUPPORTING AFFIDAVIT OF JEFF UNDERWOOD. 1
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13553 and 35-13554. These claims pertain to two wells located on my father's real property in

Bingham County,Idaho.

4. After I was appointed Personal Representative of the Estate of Robert F.

Underwood and in conjunction with my efforts to identiff and administer the assets of the Estate,

it came to my attention that my father did not file aNotice of Claim to aWater Right in this case,

the SRBA, with respect to two wells used to irrigate his farm land. I have reason to believe that

he failed to timely file these claims due to inadvertence, neglect and oversight due to his

advanced age and deteriorated health.

5. I am familiar with the property and the historic use of the wells for irrigation

puqposes as I worked on the farm and assisted my father for as long as I can remembers as a

small boy, which would be since approximately 1956. My father taught rne how to flood-irrigate

the land from the two wells which were then in existence, and the sarne irrigation practices

continued up until now. I have also reviewed the files and records of my father in order to

confirm when my father acquired the real property and when the wells were constructed, as will

be further discussed below. Based upon my own personal knowledge, review pf my father's files

and records and discussions with him, the information contained in each of the Notice of Claim

is complete and accurate to the best of my knowledge and beiief.

6. The subject real property to which the water rights are appurtenant was acquired

by my father September 29,tg{t,pursuant to the Deed attached as Exhibit C. My father

remained the continuous owner of the property as evidenced by the current tax notices attached

as ExhibitD.

7. The first well drilled (Well No. 1) relating to Claim No. 35-13553 was drilled by

Paul Vollmer on or about November l,1947, at a cost of $750 as evidenced by the cancelled

check attached as Exhibit E. The turbine pump, 30 hp. motor and related equipment were

acquired and installed on or about May 15, 1948, as evidenced by the receipt from Niel F. Boyle

Hardware Company, Exhibit F attached. This WellNo. 1 was continuously used to flood-irrigate

101.8 acres and provide stock water to 50 head ofbeef cows and calves as described in the

,ji.,,i iii'.1i;i.l;

,'ii"i:'l ii i;iIiiij

SUPPORTING AF'FIDAVIT OF JEF'F UNDERWOOD - 2



101.8 acres and provide stock water to 50 head of beef cows and calves as described in the

Notice of Claim.

8. Well No. 2 pertunng Claim No. 35-13554 contained a 15 hp. electric motor and

centrifugal pump and was used to flood-irigate the property in the manner described in the

Notice of Claim. This well became operational on or about April 1, 1956, and has been

continuously used in the sttme manner to date to flood-irrigate the desuibed property. The well

was drilled in the fall of 1955 or spring of 1956. The drilling of the well and installation of

pump, motor and equipment are evidenced by my father's (3)checks to driller Paul Vollmer in

1955 and 1956 and checks in 1956 and1957 for equipment, copies of which are attached as

Exhibit G.

g. The information contained in both Notices of Claim is true and correct to the best

of my knowledge. Both wells have been continuously pumped from the priority date stated for

each and used to flood-inigate the described property raising hay and grain on a rotation basis.

My father owned, operated and irrigated the property in the manner described himself until

approximately 2000, when he was no longer able to do so due to his age and health problems.

From that time until his death he leased the property out on a year-to-year basis and the water

was used in the same manner by the lessee to inigate the property and raise crops in the same

manner desuibed above. I assisted my father in inigating the property from the time I was a

small boy of about five years of age offand on for many years. I have also personally observed

the inigation practices by my father and by his lessees my entire life and therefore know that the

information set forth in the Notices of Claim is accurate.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 10th day of ApriI,2006.

0 tl! t/"J*= ,,..1
#rdtnqnERwooD

i::lO tilji.,ti,l;

:1li i; ii i ji;ilr:

SUPPORTING AF'F'IDAVIT OF' JEF'X' UNDERWOOD - 3
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SUBSCRIBED AND SWORN TO before me this l0thday of April,2006

a

RANDNTC;FUDGE
NOTARY PIJBLIC
STATE OF IDAHO

(,
NOTARY PUBLIC FOR IDAHO,
Residing at Pocatello.
My Commission Expires 10/1112006.

seAruf\ifrn

APR il 1 ?$06

SUPPORTING AFFIDAVIT OT'JEFF UNDERWOOD - 4



EXHIBIT "A"

DEATH CERTIFICATE

SUPPORTING AFFIDAVIT OF JEF'F'UNDERWOOD .4



STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE

BUREAU OF HEALTH POLICY AND VITAL STATISTICS

CERTIFICATE OF DEATH .

.:i ,::JANUARY 1:9"i State

,:.: '

ihis is a lrue aho coiiegt reproduciion ot the document olllclally reglsl.srsd and placed '
I 'ON 

I|IO.WIth thE IDAHOIBUREAU OF HEALTH POLICY AND VITAL STATISTICS. ' ]
i

DATEISEUED: JANUARY 20r 2006
Thi6 copy nol valid unlsss prepared on sngraved border
displaying slale ssal and signature ot tlre Begislrar.

:t
I

1' \i':il.,.1 -

/,"#i,lT'
.1.:
i\

. :, ,.i: -..
JANE S. SMITH
S'II{TE RECIS'TRAR

JANUARY 27, 1925
DATE OF BIHTH

I
AGE

80 YEARS
., .' j

518.55-5I48
.6OCIALEEOUFIW NUMEER

ABERDEEN ' IDAHO.: :

PTACE oF BEslOEt'lcE

'.j": ,1"r,,,-- r.l:.

i,iAFITAL SIATIJSAT.TIME OF DEATH

EIFTHPI,AOE

]UTAH

BANNO

:::: | , i

:,.. r, .

i".,i,.;''
', i.,i;r'i: il:
;i:r.ij:.;i''l:i: ,.: I HMEDIAI [,H0 I:L

ol):DUE

I,IANNEB oF

NAT RAL

.. .. ..-. .:.

i:: . ,.,.. ... ::

. r',': :PIACEOFITIJUB/:T[i,!E OF |NIUF/

I

.ITATE OFINJUFY
':

..',''l''...
. !^ ::l ,

DESCHIPTION OF II]\AI INIUR/ OCCUFIREO

CATION OF VITAT RECORI)



EXIIIBIT O'B'

LETTERS OF PERSONAL REPRESENTATTVE

SUPPORTING AF'FIDAVIT OF JEF'I'UNDERWOOD - 5
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Dwight E. Baker
BAI(ER & HARRIS
PO Box 577
199 WBridge
Blackfoot, D 8322L
Telephone: Q08)785-2310
Facsimile: Q08)785-6749
Idaho State Bar No. 1350

IN TIIB MATTER OF TIIE JOINT
ADMIMSTRATION OF TI{E ESTATES OF

Bf

IN THE DISTRICT COURT OF THE SEVENTH JI]DICIAL DISTRICT OF

TITE STATE OF IDAHO, IN AND FOR TIIE COI]NTY OF BINGHAM

CaseNo. CV-

LETTERS TESTAMENTARY
AUDREY AI{NA UI{DERWOOD and
ROBERT F. UNDERWOOD, (t.c. rs-r-eoz and 15-3-702)

Deceased.

JEFF TINDERWOOD is hereby appointed personal representative of the Estates of
AUDREY AI.{NA UNDERWOOD and ROBERT F. UNDERWOOD, deceased, with all authority
pertaining thereto. Administration of the estate is unsupervised.

These Letters are issued to evidenoe the appoinbnent, qualification, and authority of the
personal representative.

WITNESS
RYAN W. BOYER

Magishate of the District Court, County of
Bingham, State of Idaho, with the seal of the Court affixed this /D auy offur*

H4t4Oh
2006.

NYAh! W BOYER

Magishate
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STATE OF IDAHO

County ofBingham

The undersigned, hereby aocepts the appointnent to the offioe ofpersonal representative of
the Estates of ALIDREY Alt{NA LINDERWOOD and ROBERT F. UNDERWOOD, deoeased, and

do solemnly swear that lwillperform, accordingto law, the duties ofpersonal representative of said

estates.

\,ll \L,\ "**lJ
360 Kurhl/ood Place
Pocatello, D 83204
208-232-2837

SUBSCRIBED AI{D SWORN to before me this,27 AkyFebruary, 2006.

ARY PUBLIC
Residing atBlackfoot
My Commission Expires: S -t 7-O{
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fNsrRrrltENT

Arrrst: SEAL'

, . f.HlS INpENTURE,.M;db and entersd.lttto this ..Zgflt '. ' ,.dsy of. sept6nrber . , A, D, 19 4I ,

!l and between the County of Btnlhan I , . ,l ,r:State'o:f-Idati6,.party of the firat part, and : i

Aneriban',,8dL1's.'Canal 6ecurS.tie! Copf. Aberaeenp ldahe ', ,partyof therccondfarf.

l , ,WITNESSSTH: . That lVhercas, 'by 3n :order iluly:given; madblani'entered by the Board, of Couhty.'Commiesionere,rf aaid
Corin$, ihmeeting'amembled oh thg . 12!h day.of , '.August ...r.19.41.:,,it wqs.found anddbtermined

. , 
thst' the certain tract or parcel of lhnd .belonging to raid,Coirnty dnd hetcinafterpatticulqrli .al€sctibed, was not necgairy for the usc'gf 

dald Cnunt!, and thBt tJre srmdrhould therefoie, pursualtlto tllsproviriona of Sgctkin'Oo-7o8, Idaho. Codcr Annotate{, ar amendedg
besoldatpublicauctiononthe, ,; 29th, , dayof Septenlier ,19 41 i and ., . ..'. .i

WlERqAq, Prirstdnt to said order andrth!.ststdte.ln guch.case.made.and, d'rovided,.dhe sale ivas advertiged on tlre ?3td'
day pf Aig{s! , 19 {1 .,.being ttrirry.dajrs.prionr&eret0, in, , The ,DalLy BuLletln .. r.d .' ,.. dat1y.''., nowapeper'publiohedjn.dald.Godnty(orpoatedlhfrve'public.placcsof thesEidcounty); sfidavit'
of tie giving of +'hich ndtice has begn duly filed *ith Xhe Cler'lr of .the. goqrd o[,qodnty Contmiagionirs o'fiaald county.i .qnd. ..

,,.,WItEREliS,At;the.tlndadyertisedlorrsid".gElethe6aidlandv:ab,bytheelerkofraidEoarit,holdaipubtichuctiooto,theprrty
of.the:second part herein'. whb wat the higheot bidder therefor, for thc'sum.of $ 60.O0.., t, '. ,,carhi.lawlul.money of the Unitid
StateaolAmerica,whichoaitl.sumtheeaid,party.of.thoaeconil'parthaepaid:to..tlre.Tre4agrerofthesaid. ,-3l,ngh?n" .. Countyi
' ,...NOW1 TITEREFORE, For antl in'considergtion of tho riid:gum:hereinbeforc mertfioned:thur paidl.and puisuahb .to the.law in

guch c{iaes,made'and.provided,.the farty rif the'firabp4r{.herbin:does hereby grant,.bargaln,iaetl, clnvey and.cirn6ri unto.the,said
irarty o! 1!rc serondpart,.hi6 heirs and'aroigns forever, all that certaiti tract or.pircet olland rltueled.in the Couqtyrof., Blnghan,:, ',
State of Idaho, and more particularlldcscribed as follirwr:. : ..

The.Northwbst'Quarter 9f..the.Southwest etratigl (nWfSW|)' anal th€ SoutNralf of the'.

SouthhaLf (S*S*) gectlon .{, Torarnshlp 5. 9outh of Rang6 Jl, East'of the Bblse llerldianp

Slnghan Cowrty, Idaho.

'. Togelher *itl1 all rind.eini'ular the'tenem€ntsi hereditamenb and appurteneiices ltereurtto,belongin! rir.in;anywire apperGliningi
to hqve and io tlold the rame unto tlre parfy of the aecond part,:hii hdirpar{'.asrigm forcveg. r .. l - . .' ,'" u
' . IN WITNESS II,IIEREOF The Boai'd.of Couhty Gommisiorien of..said Cou;ty has ceuaed tjre nam-e uf .oeid Couhty-to be

hereuntosubscribehbythechaimanofseidBgard,andthgseirl:bfririd.Boardof,CountyCommissioremjto.beher€0ntojaffixed,;,' t:
pone at BiaGkf oot, , Idaho,.the day and.yeir find ab'ove ryritieh, . .. .. ;

BINGTIAM COUN:I:.Ir,

of County

af

j

.. .i

STATE OF IDAHO,

CouNrv or"BrNcdArr
99.

... .ii....' -r

Onthie 9th 
'dayrof 

Ootobdl.' . .:i'.,i9 41 .,beforetue jno.g.inaik. C1erk of tli€,'Dlstrlct
/ Court, State of Idaho l . .'.'' .inan{foraaldCountyjperrrinallyappeared .f,ouf" f,ett
Lnov.4tolitptobethe€hairmanoftheBoardof CotntyCommirsioneraofaaid iltnehan. --.;-- -.=--':iCourity,.who
execUted the foregoing instrument,.gnid acknovledged to'md that:he tiiecuted the'ian6-&-such om"er. . ; ' I .r' , .

i. ' INiWITNESS.WHIREOF I,have heriuirtorge!.mjihand.andiaffiiedmy.official.,auit.tn" a"i anftlyear i;i:thilcertihcate firstabovewritten, .. ', -. :.:r-.. .

, SEA_T, . Cl-erk of the Iilstrict C6urt, Siate oi jaaru , ,
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Property Master 1 0/31/2005

Year
2006

Parcel #
RP0035700

Status
Active

Property Type
Real

Location Gode
31

Property Code Area
019000

Parcel Type Appraiser lnitials
KDR I

Physical Location

Address 2796 W 1300 S
ID

GroupType SECT

Group # 044073

Description T5S R31E SEC 04

Zoning A

Township/Range/Section 5S 31E 04

Owner/Gontact lnformation

Name

Mailing Address

UNDERWOOD ROBERT F

2796W 1300 S
ABERDEEN ID 83210-9766

Description

T5S R31E SEC 04
S2S2* NWSW

Solid Waste
Unit

1

Type
A

l\dditi onal Owners/Gontacts

Photo

PHOTO NUMBER 102

Map

Status
State Gat.

Gode
Acres

Assessed
Value

Assessment
Roll

Property
Occupancy

Valuation
Method

Active

Active

Active

Active

Active

Active

1

5

10

19

31

32

165.000

26.000

1.000

8.000

67,870

390

10,300

0

5,000

3,033

86,593

(2,500)

Primary

Primary

Primary

Primary

Primary

Primary

Non'Occupancy

Non-Occupancy

Non-Occupancy

Non-OccupancY

Non-OccupancY
Non-Occupancy

LAND BASE

LAND BASE

LAND BASE

LAND BASE

MARKET

MARKET

TotalValues
Less Homeowners Exemption

Taxable Value

TotalAcres: 200.000

84,093
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PAUL VOLLMER CIIECK
(WelI No. 1)
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EXHIBIT (.F'''

NIEL F. BOYLE HARDWARE RECEIPT
(WeIl No. 1)
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(WeIl No.2)
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Rffi.ffiHBWHW

0Eg Z I 2006
Form No. 42-1409 (2) a llBB

IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT O
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN

CIVIL CASE NUM
IN RE THE GENERAL ADJUDICATION ldent. Number
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Num

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print cleady

1. Name of Claimant (s) Robert F. Underwood Estate c/o Jeff.
Representative

Phone 208-232-2837
Mailing Address 36O Kurtwood Place, Pocatello, Idaho Zip 832d1

2. DateofPriority(onlyone(1)perclaim) 5-15-1948

Source of water supply (a) Ground water
Which is tributary to (b)

4. a. Location of existing pointof diversion is: Township 55 Range 3lE Section 4
% of SW % of SW %,gov'tlot 8.M., County of Bingham

Additional points of diversion if any:

b

a)

3.

BL8

SCANNED

DE(: 2 6 2006

b. lf instream flow, beginning point of claimed instream flow is:
Township Range Section , % of
Gov't lot B.M., county of
Ending point is:

Township Range Section , % of
Gov't lot 8.M., county of

%of

%of

1/
/4

%

5 Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines,
Headgates, etc.), including the dates of any changes or enlargements in use, the dimensions of the
diversion works as constructed and as enlarged and the depth of each well.
30 hp electric motor and centrifugal pump into open ditches, flood irrigated
with canvas portable dams.

APN I l 2006

County of
of ldaho

Fat/s -



)

6. Water is claimed for the following purposes:

For irrigation purposes from 4/I lo LL/l amount 2.67 cfsor 4 acre-feet per acre

7. Total quantity claimed (a) 2.67 cfs and/or (b) 4 acre-feet per acre
t101,tL

8. Total consumptive use claimed is 2#h8 acre-feet per annum.

L Non-irrigation uses; described fully (eg. Domestic: give number of households served; stockwater;
type and number of livestock, etc) ^
Stockwater - 50 head of beebcows and calves

10 Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below
b. lf water is used for other purposes, place a symbol of use (example: D for domestic) in the
corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE% NW% sE% TOTALS
NE
%

NW
%

sw
%

SE NE
ta

NW
%

SW
'/^

SE
1/o

NE NE
v,

SW
%

SE
1A

NE
%

NW sw
1/q

SE
%

5S 31E 4 40.9
s_,.,

30
s

30.9
s

101.8

11.

12.

13.

Total number of acres irrigated 101.8

ln which county (ies) are lands listed above as place of use located? Bingham County

Do you own the property listed above as place of use? yes X trto E
Describe any other water rights used at the same place and for the same purposes as described
above.
None

Remarks:
See supporting Affidavit of Jeff Underwood, son and personal representative
of Robert F. Underwood, deceased.

14.

SCANNED

DEC 2 6 2000

Last Name L,ht, &,rwrod ldent No ,r- / 2



Map of Prolect: show cleady the point of diversion, place of use, section number, township, and range
number.

Scale: 2 inches equals 1 mile

SCANNED

Di[ 2 6 2000
Last Name Ll"rt"dtw,o, { ldent No. ts * /75f,q
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15.

16.

Basis of claim (check one) Beneficial use X Posted Notice ! License ! Permit E Decree D
lf applicable provide IDWR Water Right Number
Court Case Number Decree Date

Signature (s)
a. By signing below, lAlVe acknowledge that lAlVe have received, read, and understand the form
entitled "How you will receive notice in the Snake River Basin Adjudication."
b. l/VVe do n do not E wish to receive and pay a small annual fee for monthly copies of the
docket sheet.
Number of attachments

lrJt \fu-,I"- - -)
For Individuals:
I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct

Signature of Claimant (s)

rau
For Organizations:
I do solemnly swear or affirm that I am
document in the space below as
document are true and correct.

Date
,l 06

Date

, that I have signed the foregoing
and that statements contained in the foregoing

of
of

Signature of Authorized Agent

Title and Organization

State of ldaho )

County of fr,' '
SS

)

Subscribed and sworn (or affirmed) before me this -7 /A day or /(/v;/ 2(fr I

RANDALL C. BUDr,"r
NOTARY PUBLI(
STATE OF IDAHr'l

Notary Public b"

Residing at

My Commission Expires tl
17 Notice of Appearance

Notice is hereby given that l, will be acting as
attorney at law on behalf of the claimant signing above, and that all required by law to be
mailed by the director to the claimant signing above should be mailed to me at the address listed
below

Signature

Date

6

t'
I ,1,

Address ()- ou iTurII

Date Ll 0 6

SCANNED

DEU 2 0 2006

Last Name Ltndtlwot ldent No s5-> t3t53
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By

IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRI
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN

DISTRICT COURT-SRBA
Fifth Judicial District

County of Twin Falls - State of ldaho

THE

In Re SRBA For water right: 35-13553, 35-13554

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICES OF'CLAIMS

On April ll, 20A6, Claimant The Robert F. Underwood Estate, c/o Jeff Underwood,

personal representative, filed Motions to File Late Notices of Claims to Water Rights in the

above two subcases. The Motion complied with all procedural requirements under SRBA

Administrative Order 1, and no objections were made to the Late Notices of Claims. The matter

was refened to Special Master Terrence Dolan for further proceedings on July 24, 2006 by the

Presiding Judge of the SRBA. Special Master Terrence Dolan issued a Recommendation

Regarding Prejudice on Motion to File Late Claim, recommending that the Motion be granted.

Pursuant to I.R.C.P. 53(e)(2) and SRBA Administrative Order.l, Section 13f, this Court has

reviewed the Findings of Fact and Conclusions of Law contained in the Special Msster's

Recommendation and wholly adopts them as its own. No Challenges were filed and the time for

filing Challenges has expired

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notices of Claims for

water rights 35-13553 and 35-135 54 be granted.

The original Notices of Claims, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Dated December 14,2006

Judge

)
)
)
)

ORDER GRANTING MOTION TO FILE
LATE NOTICES OF CLAIMS
G;\l\4EREDITFAorder granting motion to file Iate notices of claims.underwood,.doc

Page I
Last printed 1420/2006 9: 14:00 AM

SCANNED

Dru 2 6 2000

DEC2O
L

River Basin Adjudication
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CERTIFTCATE OF II{AILTNG

I certify t,hat a true and correct copy of the ORDER GRANTING
MOTION TO FII-,E LATE NOTICES OF CLAIMS was mailed on December
20, 2006, with sufficient first-class postage to the following:

ROBERT F UNDERWOOD ESTATE
Represented by:

RANDALL C BUDGE
20]- E CENTER, STE A2
PO BOX 139r-
POCATETJLO, ID 83204-L391
Phone z 208-232-61-01

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-OO9B

ORDER
Page 1 t2/20/06 NEDFILE COPY FOR 02221. ty T

DEr 7 S 2008


