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Erin Kingsbury

We purchased the property you now own in the Spring of 1991 from the Hansens. The address
was then 1000 Spring Creek Road; Rathdrum. During the house and property walkthrough
given by Mr. Hansen | was shown a platform below the house on the west side of the property
just above the garden arena upon which sat a valve connected to a poly pipe which came out
of the ground. Next to it was another white plastic pipe sticking out of the ground with a
taped electrical wire in it. He told me that this was a gravity flow water system originating
from Spring Creek further up Mt. Rathdrum. The water rights were owned by as, | remember,
4 parties - Rodney Peterson, Bob Jones, Myself with the purchase of the property, and another
who | don’t believe | ever knew. He then took me by a trail past Petersons up the mountain to
where there was a dam on Spring Creek where the water line originated. It flowed down a
pipe - | can’t remember the size at this time - to Mr. Peterson’s property where it was divided
into at least 4 smaller lines - mine being one of them. Each party was responsible for once
every 4 years to go up to the dam area and clean it out and clean the filter system there to
insure that the water line ran smoothly. | did this in the years 1993 and 1997- twice each of
those years - once in the early Spring and once in the late Summer.

He had a small %2 hp pump that we installed on the valve by the garden using the electrical
wire located close by running from the circuit panel in the basement of the house. | installed
a small building - about the size of an outhouse - later that Spring to cover it. From this | was
able to water the large garden [ grew there using soaker hoses and drip irrigation every year
we lived there. | was also able to use it to water the 10-12 fruit trees we had in the same
vicinity as the garden in all the years we lived there. The water line never went dry even in
the driest summers. Sometimes the flow was not as great during the heat of the day but
always returned during the night.

When we sold in May of 1999, | passed all of this information onto the new buyers but could
tell they were not very interested because they told me they had no desire to grow a garden.
Evidently that part of the water line went to complete disrepair after that and from what you
say was completely destroyed.

Hope this helps with your efforts to restore that system to the property. | do remember
having to file some paperwork with the State of Idaho either in 1997 or 1998 - my memory of
over 20 years ago has slipped - about water rights. | cannot remember exactly what it all
entailed - sorry. | can remember at the time | was concerned.

Conrad M Renberg
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To the Court, and Mr. and Mrs Bob and Sandy Jones,

Our hope through bringing this water information; usage and non usage, to the attention of the
Court is to regain usage of irrigation water to our property from water right 95-4360 that had
been being used by previous owners of our house up until approximately the year 2000. It is
not our intent to take any water away from Mr. Jones or Mr. Conroy who still use 95-4360 and
95-0951, respectively. However, we are diligently working to regain irrigation water usage from
water right 95-4360 that once serviced our property. | have included many documents in Exhibit
B for 95-4360 because | did not know exactly what is needed to reinstate this water usage but |
have a great deal of proof that it once existed and | would be using it today, as well as previous
owners that would have used it, had it not been severed.

After an extensive search of information over the past year regarding water issues with our
newly purchased house and property that were not disclosed at the time of purchase | have
found that Post Falls Highway District had done a significant amount of work to rebuild
Reservoir Road. This planning of this “rebuild” started as early as 1996 or 1997 with attention
being drawn to the need of preparing the road by Rathdrum Hills residents as early as 1973. It
is my strong belief that when PFHD rebuilt this road sometime between 2000 and 2003 the 1”
diameter black PVC pipe that carried gravity flow water from 95-4360 was severed during the
process. Mr. Jones collection box for that water right was rebuilt, per his testimony to us, but
this properties line was not restored and should have been. Furthermore, based on study of the
time lines of the sale of this property | believe the line was severed during the sale from one
previous owner to the next or shortly after Patrick Fox bought the property and he was not
aware of what happened and therefore would not know to fix it. To clarify, our predecessor, Jan
Hansen, will not be found decreed water right 95-4360 because prior to the first adjudication
ending in 1989 Jan Hansen'’s father (who is Bob Jones predecessor) executed a conveyance
deed of his permitted water right with his son Jan Hansen for 1/2 interest in Spring Branch
Creek water (95-4360) and half usage of a large concrete vault; | have included the document in
Exhibit B. When comparing a hand drawn map by an IDWR Inspector from Jan 1971 and a
map sketched by Mr. Jones in 2009 it appears that 95-0951 and 95-4360 originate from the
same source. | am only claiming a contested water right for 95-4360 so that | can again use this
for irrigation for my 11 fruit trees.

Respectfully submitted,

Erin Kingsbury
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FC)R VALUE REC.EIVI:D

0. PARL HANSE‘.N and VIOLBI‘ L. HANSEN T'HUS'I‘E.LS & SUCCESSOR TRU"TE‘.ES O[‘ :
THE HANSEN FAMILY' TRUST |,

“the Granwrg ,’do ) Iu:reby grant, bargain, sel[ and cmwey unto
ROBERT F. JONES &nd SANDRA JON]:S husband -and wife

thc Gmme(;. s . whésu Eédr&ss is ’.}/X) B)R(. g 6([)[ 'Q@%O‘/UJM . \Z_c/l gs%§ %

the following described pfe"inisa:, o-wits

See Ez.{:hibit "A" attached hereto and made a part hereof for legal description

OSC-'AR E&RI. HANSEN and VIOLET LORENE HANSEN, husbznd and wife in Favor of NOPTIEERN
STATE BANK, records of Kootenai County, Idaho, which Deed of Trust the Grantees
herein hereby assume and agree to pay according to lts terms. .

ALL, WA;I'ER WELL AlD SPRING RIGHTS TO BE TRANSFERRED T0 THE BUYERS.

GRAN‘].‘OR TR.A.HSFERS TO BU’YERS Dl“ED TO WELL AND GRANT OF EASE{IENT R[ZCORBEIB MAY :
11, 1990 UNDER INSTRUMENT #/1182402.

a. E?-’f“ﬁ‘f.

”5' kd 30

TO HAVE AND TO HOLD the sald premises, with cheic appurtenances unto the said Grantee

their heirs and sssigns forever, And the said Grantog do hereby convenant 1o and wlth tlm

soid Grantees ,that £ hey are the owner  in fee simple of said premises; that sald premises are free fram all
encumbrances except covenants, conditions, restrictions and reservations of. récord,
easements of record and in view and general taxes (and irrigation assessments, if

applicabla) for the year 1990 and subsequent years, which are not yet due and payable,
alsg subject to that certain Deed of Trust 'dated-September 10, 1987 executed by *%

andthat  they  will warrant and defend tie samz from all lawful claims \vhmtouver

~ Dated: May 16, 1990
/\ 53/‘/? p/ dwbmv AZA !'jz— ?/&Téﬂ?’m-ﬂwfﬂd
'0.EAHl, BANSEN, TRUSTEE "VIOLET L. HANSEN, TRUSTEE |

@M@u Eiirl Plorser 71,50 oo, Tamasns

f\CkNOWLEDGMI:NT lnd'lwtlu‘al STATE OF IDAHO, COUNTY OF
1 heceby certify that this instrument wes filed for record
STATE OE- Cnnnw ul’ 7 at the request of

2‘ '/ at minutes past o'ci:\ck m,,
On this _(éf__~ day of Vit *’/ this day of

19 , in my office, and duly recorded in Book
of Deeds at page

ARV WANBATA,

7

i@ﬁ%nm&kﬂwm@hﬂ‘mme d@ ey Ex-Ofticio Recorder
5'|lh5'5 \rif egghe within ot nnd deknowledged_to
DS | ; same, By

Deputy.

Fees §

. Mall 10:
PIONEER TiTLE COMPANY

OF KOQTENA! COUNTY
618 N. 4th Street / .0, Box 486 Cocur d*Alene, Idaho 83814 / (208) 664-8254
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| Aiﬁéfgellofliéﬁdzﬁn;ﬁﬁe SﬁﬁfheaEt'dﬁé}ter_df_the Horﬁhgﬁét quarter of Section 25,
Township 52 -North, Range 5 W.B.M., Kooténai Cotnty, ldahb, more particularly-
‘described as follows:

Beginning at a point ‘taat is North 169.90 feet from the ‘Scuthwest corrier of .

said Southeast quarter.of the Northeast. ‘quarter; thence, continuing North aYong
the West ‘botindary of said Southeast quarter of the Northeast quarter, 816.10

feet to a point; ‘thence, East parallel to the South bolndary of the said -

; Southeast ‘quarter of the:Northeast quarter,-415.00 to a point; thence, South

- 260.00 feet to.a point; fhence, West 271.90 feet to a point; thence South

E 40°41" Yest, 219.52 ‘feet to the Point of Beginning. : :

:EXCEPTiNG THEREEROM:a’ﬁap¢EI of land -in the Southeast quarterof the Nartheast
‘quarter of Section 25, Township 52 North, Range § W.8.M., Kootenai County,
Idaho, more particularly described as foljows: ; '

Beginning ‘at a point that s North 796 Feel from the Seuthwest corner of ‘satd .
“Southeast quarter of the Northeast guarter; thence, East paralle) to the South o -
s ‘boundary of said Southeast quarter of the Nurtheast quarter 259 feet to the . ° \
S0 True Point of Beginning for-this descriptlon; thence, continuing East a'distaice 7" "
iy of 156 feet to a point; thence, South 260 Feet Lo the Marth Tine of an “eristing
-roadway; thence, Southwesterly @long the North line of said roadway 150 fzel,
e | .more or less, -to a point due South Trom the True Point of Bauinning; Lhence VTS
L North a distance of 293 feet, more or Yess, Lo the True Point of Beginnihg. W D

SN

'AL§C’EXCEPTING THEREFROM a ﬁarcel of land in che Sduﬁheast qus%ter bf'kﬂé_. o
- Northeast quarter of Section 2%, Township 52 North, Range 5 W.B.H., Kootphai i
County, Idaho, described as follows: ' : Y

~Beginning ‘at the Southwest corner of the Southeast guarter of the Northeast 3%
.quarLer; thence, along the West line of said Southeast ' quarter of the Northeasvs
quarter North 0°29.20" East, 807.09 faet to an iron rod; thence, crossing the \i o
caunty road South 89°16'40" East, 53.25 feet ko an iran rod on the:Fast sida
right of way line of the county road, which is the Trua . Point "of-Beginning;
thence,. continuing South 89°16"' 40" Cast, -220.64 feet ‘Lo an iron rod; thence,
South 260.00 feet to an iron rod; thence, North 89°16'40" West, 220.52 feet
Lo an iron rod on the Fast side right of way line of the county road; thence,

5o -along 'said right of way 1ine North 0°01°20" West, 230,00 feel to‘an dron rod,

£ which was the True Point of Beginning. §
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' ' DEED_TO WELL AND GRANT..OF EASEMENT. .

THIS Deed and. Grant .of. Easement 1s iade.and executed‘this
LV tay ot May, 1990, by and bstween JAN. M. HANSEN. and SYDNIE
JO'HANSEN,~husband-and wLEe, GRANTOR, and 0, EARL HANSEN . and-
"VIOLET L. HANSEN, Trustees and Succesaox Trustees of THE HANSEN
FAHILY TRUST. .
WHEREAS.-GRANTOR- and..GRANTEE-have. developed.a well, .cagings, -
‘pump, - water 1lnes -and.electrical.circuits ovér,*ﬁnder and’ across
the~prdperty or. Gniﬁﬁbﬂ, ‘being.more. barficulatly‘ﬁdsc:ihéd as

~fthat well sltuate appzoxlmately 90 -feet.west of the -tasternmost

:ﬂboundary of GRANTOR'S properby, being:more-partlculary descrlbed;f-“
‘as-follows: N

Attached hereto as Descriptlon #3.and. 1ncorporatad iy
herein. by reference as 1f set forth in full.

That -said. well services and. supplies water tothe édjoinfﬁé

t, jpfdbéfty of -GRANTEE which lies in the Southeast Quarter of the
_;f . Northeast Quartex -of. section -25, .T.52 N., R.5 W., Holse Herldian,
fz “'State of Idaho;
,%g ? ‘For valqable consideration, receipt oiawhichvislheréb}‘
| j=§ E ~.acknowledged, GRANTOR does heréby grant -and convey unto GRANTEE,
| h} E'q | theix successors. and asslgna, that certain well .and appurtenances -
g f—& ﬁ\j_ '”'herelnbafore described. v
: ;3 l;§§ . . GRANTOR further grants unto GRANTEE, . thelr successors and. .
h 3 , asalgns, an -easement of twenty (20') feet in radius around the
ff" well site,- and an-easehent-of ten (10') feet in width, lylng flve

(5') feet to the left and right of .the .canterline of the exlsting .

~
s

DEED TO WELL. AND :
'v’”GﬂANT QF: EASEHBNT o/ page 1 0f 3

-boundary and approximately 150 feet gouth. of-: the northernmost. . ;g '




2402 .

plpellne which e as%s from. said well ‘slte in a southerly dlrec-u_
itlon appzoxim&tely 80 £eet,-lthence in a southwesterly directlon
approxlmatély 150 .feet to th& southwéstetn bdundaryf0£ZGRANT0Rls
probgtty,.with-the right, privilege and authority vested in
GRAﬁEE, tﬁéiz-suqéessors and. assigns, to-pass «and,ze-'paés over::
sald easement-to maintain, ‘répilr or -ie'pla'i:e-f-pump:sr plpes, wires -
and other éppur’t'enéhcés- " GRANTEE may cut and remove - brush, trees.: :
- and other obstructlons which In the oplnlon oE GRANTEE Interfere.
with. exercislng the rights hexein- contained. - -

' The- covenants herein contained shall run with the land and -

.are binding upon.all subsequent owners thereof.: _
.. IN° WITNESS -WHEREOF, the GRANTORS -have set thelr-hands and
o "

geals hereunto this //— day of May,. 1990.

' STATE OF ‘IbAHo bk
"+ KOOTENAIL - . CouNTY ) ‘ - g e
_ On tl.ii_s (4-. day of L?Zgg,ﬁﬁ ,1990,. personally .'e;bpéared-
béfore e, -a Notary Public ln and for sald State, JAN M. HANSEN
and S!DN'IE JO- HANSEN,.husband and-wife, known to me. to .be. the.
persons “whoge - namas -are subscrlbed to the within instrument and

they acknowledged to.me that they. executed the ‘same, .’

"IN WITNESS- HHEREOF, I have hereunto set ny hand and afflxed
ny offlclal seal‘ th.e.';day..,and year Eirst above written in this-

"J,! ar
certificate. "'\- ‘”.'""' n,*

DESETIAY =

ld‘ -
ol ';_a_‘g -*Notary .Public for Idaho
. § i

. {4 Reslding at:Aezlierr )
S IyCOmm. Explres: ,2-=2/-2a_

|"“‘|o ' v \

A
'DEED 70 WELLVAND-/ e
‘GRANT - OF- EASEMENT: 7 page.uz of B
!

-.,?s
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A patcel of land tn’ the Boutheast Quarter of the Hortheast Quazter

- of Section 25, Township.52 North, Range 5 W.B.M., Kootenal County,"

State of Idaho, descrlbed as follows*

'Beginnlng at: the SOuthwest coxrner o£ the southeast Quarter of the

-~Noxtheast Quarter; thence

Along the West lihe of ‘sald SOutheast ‘Quarter of the: Northeast
-Quarter, North.0 29720 East, 807.09 feet to an lron rod on the
west.side of the County Road; -thence -

€30uth 89 16'40" Bast 273,89 feét-to an 1ron-rod, which is the Tuue

aPoint of - Beglnning, thence contlnuing

south 89 16'40" East '201.40 feet to an - lron rod, thence.

Bouth 0 39'25" East- 289 50 feet to a R/R splke in the center of
a delveway; Lhence along the center llne.of sald driveuay

South 92 45'45“ West 110.35 feet to an- R/R Bplke, thence along
sald center line of- driveway =l

Bouth S1 56'20" West 120.95 feet to a R/R épiké;'fhence

“ North 380549 feet to an lron rod, which was the True Point of

‘Beginning.,.. -

“'DEED TO WELL AND.
© GRANT OF EASEMENT-/ page 3 of '3 *
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"GRANT:OF ‘SHARE ‘IN WATER SYSTEi AND GRANT OF EASEMBNT

THIS ‘Grant is mada and axscuted this :2rth day of Septamhar,
1988 by and hetween 0. EARL HANSEN and VIOLET L. HANSEN, husband

.and wife, GRANTOR, and JAN M HANSEN and SYDNIE J. HANSEN husband

and wifa, GRANTEE.
HHEREAS GPAMTOR ia” the developer and 1/3 (one third) owner

of - a water distrihution system, consisting of 8. divarsion box and

'gravity flow pipeline of approxlmately 40" of 4" pipe, 20" of 3”

plpe and 1, 000' of 2" pipe, and'
HHEREAS GRANTOR kTS also the owner of a large concrete water .
storage tank and other water ‘lines appurtenant to the above water

distribution system -and located on GRANTOR'S property in the SE 1/4

of the NE 174 of ‘Section 25,-T.52 N. R.5 W, Bolse Heridian, Stataéagéy’ '
(Complste descHiphion atbached hereto as Exhiblt A) 1/#9;?

HHEREAS GRANTOR has since May 14, 1971 continuously divertad
watev from the north fork of Spring Branch Creek for irrigation of
GRANIQR’S;property,-and; . ’ ! :

WHEREAS GRANTOR has a claim to a water right since May 14,

1971, filed with the Stats of fdaho as Claim No, 95-4360, =hd also

filed as I.D. ‘No. 95-4360 with the Distrist Court of the First

'Jnaicial District of the State bf:idnho, éhd

WHEREAS GRANTOR has been granted by way of Judgement through
the Distr}ct Court State of Idaho, in ‘Hansen vs Rust at al, the

anount of water which flows through a one inch (i") tap on the

ahove refersnced water distriﬁution'systém, and;

GRANT7EASEMENT page 1 of 3

"
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1182400 00 |

'HHEREAS GRANTEE being ‘a sutcessor in titla to a portion of
.GRANTOR’S property, is alao entltlad-to the use of water'from sald

NOW THEREFORE, ‘GRANTOR, for and in Gonsideration ‘of one and

'00/100 (81.00) dbllar and other zood and valuable consideration,

doea:heréby grant., ‘bargain and sell udto GRANTEE a share of

ownarship {n the aforesald water’ distribution system equal to one

A,/,e /ﬁe CERL YEH
“of GRANTOR’s interest in same, with the restrietion

“that- GRANTEE, or GRANTEE s slccessors or assigns, shall not draw

more than one té%ﬁﬁ E&fﬁﬂ of the total amount of water GRANTOR and

'GRANTEE are collectively entitled to.

TOGETHER WITH an EASEMENT for ingress and egress, over, iinder

and accross GRANTOR'S property, to maintain, rapair,. install or

'replace pipelinas, valves, wires, pumps, tanka or other
-appurtenances to the water distribution system Thia EASEﬁéNT _

72 1o’ VEH  five s/ '
shall.bq-%weély faat 207 in width lying ten feet 16~) to the o

left and right of the centerline of all existing pipelines;
Twz:y?‘ ,‘Z.O
including an area within amiéééj'égot 4B5e+) radius from the center

of existlng storage tank GRANTEE shall hava the righb to removae

"bruah, trees, buildings or any other obstrﬁction,-whiﬁh, in_the.

opinlon of GRANTEE, f}iterfaw‘es with the excercise of this EASEMENT.
THIS GRANT and EASEMENT shall be perpetual and shall inure to

the benefit of GRANTOR and GRANTEE their successors or. asaigns,

and shall run with the property of GRANTOR and GRANTEE amd shall be

bindin § D tha subsgquent owners thereof.

LN sy z/wm@zémw

0. EARL. HANSEN T ) VIOLET L. HANSEN

'GRANT/EASEMENT. page 2 of 3




EXHIBIT 4

1182401

A'parcel of land in the Southieast Qusrésr of the Hertheast Quartne of
Section 25, Township 52 North, Pange 5 Wost, UBbjse Mzridian, Roozoral

opm e

Covnty, Idaho, more particularly descrilid as:

BEGINMING at a voint that is North 169.90 feot £rom thr Southwesn
eorner of "said Southeast Quarter of he Nortiwast Quarter; thones,
continuiny North along the West boundary of said Southesst Quarter of
the Northeast Quartex, 416.10 feet to a point; thence, Fast parallel
to the South boundary of the said Eoutihsast Quarter of theHorghaast
Quarter, 415,00 to a poinL; thence, ‘Scuth 260,00 fort o' a point;
thence, Wes: 271.90 foct to a  puint; thoernce, South 40541 Mest,
219.52 oot Lo the POINT OF REGINNLIG,

EXCEPTING THEREFROM a parcel of land in the Southeast Quarter of the
Northeast Quarter of Section 25, o wnship 52 ¥Norih, Range & West,
3nise Merldian, Kootenail County, Ydahn, more particularly escsibod au
follows:

"BEGINNING .at a point that' is North 796 feel From the Southwest enrpar
of “said Southeast Quarter of the Northeast Guarter;.. thence, Eask
‘parallel to the South. boundary of said  Southeast Quarter of the
Northeast Quarterx 259 feet to the TRUE  POINY OF BEGIMNING for <£hiv
. .description;. thence, continiing Rast z distance of 156 feet to @ .
point; thence, South 260 feet to the North line of an existing
‘zoadway; “thence, ‘southwesterly aleng the North -line of "said roadway
160 fret, more ‘or less, to u point Jdue Soukh from the PRUE POINT OF
BEGINNING; ‘thence, Horth a'distance of 293 feet, more or less, to the
YRUE POINT OF BEGINNING,

"ALSC. EXCEPTING. THEREFROM a parcel of land. in the Southeast Quartexr of
thg Northeast Quarter of Section 253, Yownship 52 North, Range 5 West, |
Boise Meridian, Kootenai County, Idaho, described as fo}lnws:

BEGINNING "at the Southwest corner of fhe Southeast Quarter of the
.Northeast Quarter; thénce, along tha ‘West line. of said ‘Southeast
Quarter of the Northeast Quarter North 0°29'20" East, 807.09 feet Lo
an iron rod; thence, crossing the counkty road South 89°16'40": East,
53.25 feet to an iron rod on the Bast side, right of way line of the
county rvad, which.is the TRUE POINT OF BEGINNING;: thence,  céntinuing
South 85°16'40" Dast, 220.64 feel to an iron rod; thence, South
280.0qlfeet;to an iron rod; thence, Morth 89°16'40" West, 220.523 feet
to an iron rol on the East side right:of way line of the county road; iy
thence, along said right of way lins North 0701'20" West, 200490 feet }“:ZA
to an iron rod, which-was the TRUE POINY OF BEGINNING. “%ﬁﬁ%ﬂflﬂiﬂ&”""s'i
;o 'couuﬂqrmonor;m}? f
ATOF e

e
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City of Rathdrum Public Works Department
8047 W. Main Street P 208.687.2700
Rathdrum, D 83858 F 208.687.1377

WWW.RATHDRUM.ORG

October 2, 2019

Ms. Erin Kingsbury
17116 N. Reservoir Road
Rathdrum, ID 83858

Re: Public Records Information Request
Spring Branch Creek

Dear Ms. Kingsbury:
We received your Public Records Information Request on 9.30.19. | herein offer the following
information.

To answer your question about there being an existing water diversion system on the City of
Rathdrum’s property, | offer the following:

¢ Prior to the validation of the Barrett Road public right-of-way, by the Post Falls Highway
District, the City of Rathdrum was seeking to obtain a direct point of access to its Rathdrum
Mountain property.

e As part of our pursuit of a direct point of access to Rathdrum Mountain, City of Rathdrum
personnel were in discussions with representatives of Kootenai County Parcel 52NO5W-25-
7870 (15204 N. Reservoir Road).

» | don't recall the specific date; but, several years ago, we met on-site with the property owner
to discuss the City’s proposal to purchase their property (or a portion of their property). During
our site visit, it was disclosed to us by the property owner that a source of their water was from
the existing water diversion system which is referenced in your Public Records Information
Request. It should be noted that neither installation nor operation nor access onto the City's
property was granted to the property owner.

As it pertains to the balance of your Public Records Information Request, it's unclear to me what
you are seeking.

By providing the attached documents, | hereby consider the first portion of your Public Records
Information Request to have been satisfied. | await some additional information regarding the
second portion of the Public Records Information Request.

Sincé’felg.
Cf?]'Y OF RATHDRUM

/ X 2 \‘

J o

Sl

"—-.]_\“,.’.- h 41y
KevinJump, PE

Public} Works Director
/

R:\Public Works\Misc\Kingsbury PIR - 10.2.19.docx
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the Roth Addition to hold over until the usual fall work is dons.

My». Wayne Mecksel was present to discuss the proposed Kiefer Addition XIEFER ADDITION
on Washington Strest in Rathdrum. Mr,”Kiefer has subdivided ssven APPHOVED

lots for this plat which was presented to the Council for its

approval. Councilman Zigler moved tc approve tha signing of the

plan for the Kiefer Addition, contigent upecn corrsction and contigent

upon receipt of written evidence that underground utilitiss will be

required in the subdivigion and evidence requiring underground utilities

has been added to the restrictive convenants. Second by Councilman

Wilhelm. Motion carrisd.

Ray Smith, of the Clitizens Committes was available to discuss with STREET DANCE AN

the Council the plan for the Labor Lay activities or Rathdrum Days. BEER IN PARK AP
The Citizend Commiiites presentsed z letter ito the Council reguesting FOR RATHDRUM 1
a street dance to be held Sunday, August 31, 1975. The Rathdrum Lions CELEBRATION
Club pregented a2 letter to operate a beer booth in ths park on

Septamber 1, 1975. Mr. Smith also explained the cthar activities

planned for Rathdrum Days. Councilman Zigler moved to approve ithe

request for a gstrest dance to be held Sunday August 31, 1975 on lst

Sireet betwsen McCartney and Mill Streets. Time will ba from 7:00

P.M, to 11:00 P,M. Algo to approve the male of beer in the City

Park in a beer booth on September 1, 1975 between the hours of

12300 noon til 6:00 p.m. providing all other legal requirements arse

met, Second by Councilman Wilhelm. Motion carried.

KEMPTON LIC.

The Xempton license was next on the wyitten agends which was preparad
APPROVED

by James Engligh, City Attorney and worded much the same as the sassment
that bad been prepared by Attorney Herb Nagel. Councilman Zigler
moved to approve the license to allow Mr. Ray Kempton, William E.

Barnes (it is listed as Mary L, Graisy, who has gold out to Mr. Barnes)
and Ogear Earl Hanson to obtain access to creoss land belonging to the
City of Rathdrum to gain the utilizatfion of the water supply. Second

by Gouncilman Wilhelm. Motion carried.

—
Park Commissionsr Wilhelm reviewsed the pamphlet that the (ity of

Rathdrum received from the Idaho Department of Parks & Recreation
undar the Ffederal Land & Water Conservation Fund Program. Mr. Wil-
helm asked that the Clerk send away for an application and any addi-
ional information available.

PARK CRANTY
APPLICATION

Committee Rsports COMMITTEE
REPCRTS

Ixecutlve Session

Heeting adjourned at 10:30 P .M.
ATTEST: RESQE?;EVELY SUEH%?TED:

;%{2’){._ zaé-f( &.%C/&" = 2.2 A
Glenda Tull, Clerk obert F. Jongs, Mayor

E“




Mason & Stricklin, LLP
Lawyers

Memo

To:  Mayor and City Council
From: Nancy Stricklin

CC:  Brett Boyer

Date: June 7, 2010

Re:  Water Diversion from Spring Branch Creek

It was recently brought to the City’s attention that a water diversion system existed on property owned
by the City on Rathdrum Mountain. The diversion system diverts water from Spring Branch Creek to
serve several properties not owned by the City. The diversion system currently serves properties
owned by at least 4 separate owners: Bob Jones, William Conroy, Heath (Suzanne) Peterson and
Bohl Trust. The water rights associated with that diversion were part of the adjudication that occurred
in 1989 relating to the Twin Lakes and Rathdrum Creek drainage.

At the time that a water right is granted, both a Point of Diversion and a Place of Use have to be
designated and approved. However, if the approved Point of Diversion is on property owned by
another it is necessary to have the permission of the property owner on whose property that the
diversion system will be constructed in order to install and operate the diversion system.

Minutes from the August 19, 1975 council meeting indicate that the issue of the construction and
maintenance of a diversion system on property owned by the City was discussed and that the City was
unwilling to grant a perpetual easement for the diversion works. Instead, the city council authorized
the issuance of licenses to Ray Kempton, William E. Barnes, and Oscar Earl Hanson to obtain access
across land owned by the City to construct and operate a diversion system on City property to divert
water from Spring Branch Creek. Ray Kempton is a prior owner of the property now owned by
Suzanne Peterson.  Oscar Hanson and William E. Bames are the prior owners of properties now
owned by Bob Jones. William E. Barnes is the prior owner of property now owned by William
Conroy. Bob Jones was the mayor at the time the licenses were granted and has provided further
details. According to Bob Jones, the city council decided that they did not want to grant an easement
for the water diversion works on City property. Instead, the city council elected to only grant licenses
to the individuals, partly due to a desire for the City to be able to revoke the license if it impaired the
City’s water right. Neither Mr. Jones, Mr. Peterson or Mr. Conroy had a copy of the license that was
granted to their predecessors. Jim English was the city attorney at that time. He has advised me that
they did not keep his files from 1975, however, he will check some old boxes of information in his
garage and if he finds anything in them he will let me know.

The City’s water right to divert from Spring Branch Creek has a priority date of January 1, 1880. The
two properties owned by Bob Jones have priority dates of March 24, 1976 and May 14, 1979;
Suzanne Peterson’s water right has a priority date of January 1, 1970; William Conroy’s water right

Phone (208) 667-1300 - Fax (208) 667-2817 - Email nancy@m-slawyers.com



has a priority date of April 1, 1971; and the Bohl Trust water right has a priority date of May 1, 1900.
If there is insufficient water to accommodate all of the water rights from a particular water source, the
water right with the most senior priority date will take priority. With an 1880 priority date, the
Rathdrum water right should take priority over the rights of all the individuals to whom licenses were
granted by the Rathdrum city council in 1975.

An easement is a right of use of real property, falling short of ownership, and usually for a certain
purpose. An easement can be granted to either a person for use of the easement, or to a person for the
benefit of a specific parcel of property owned by that person. In either case, the burdens associated
with the grant of an easement run with the burdened property and are binding on subsequent owners
of the burdened property. If an easement is granted for the benefit of another property, that benefit
runs with the benefitted land, regardless of any changes in ownership. Easements are recorded in
order to put all property owners on notice of the easement and the benefits and burdens associated
with it. I have had our office manager check the records of the Kootenai County Recorder and she
was unable to find any easements over the City’s property for the benefit of any of the property
owners that are currently diverting water from Spring Branch Creek, or their predecessors.

-\ A license, unlike an easement, does not run with the land. A license is specific to the individual to
" whom it was granted and is revocable at will by the grantor. If it hasn’t already been revoked, it
automatically extinguishes when the licensee dies. It cannot be assigned. Although, a license is not
typically recorded because it doesn’t run with the land; our office manager also checked the county
records to see if the licenses granted by the Rathdrum City council in 1975 were recorded. She was
unable to find any recorded licenses. _

.. In this case, although the water rights associated with a parcel of property transferred to the new
owner when the land was conveyed, the right to enter upon the City property to divert the water didn’t
transfer to the new property owner. The new property owner has the right granted by Idaho
Department of Water Resources to divert the water from Spring Branch Creek, but does not have the
right to enter upon City property to accomplish that diversion. If the city council wishes to grant that
right, I recommend that easements be granted to those property owners that are still diverting water
from Spring Branch Creek.

@ Page 2



I;i'.,'.]" -I'l"u"l':_ﬁg'-l':_

HUM

Priority date IDWR- water right
01-01-1880 to divert water from
Spring Branch
Creek
10-09-1907 40874 Deed to land
see comment
12-02-1907 Permit No. 3037 Book 28 of Deeds
(date 08-24-1907) pg 387
Doc No. 32420 04-09-1908
see comment
SIGNED 488393 Bk 206, pg 486
05-03-1966
FILED see comment
06-09-1966
06-01-1970 WR No. 95-0949 IDWR WR Report
SPRING Decreed from Linda Werner
Priority Date 04-19-1989 09/29/2018
-from Notice of
Water right
claim...”services 2
households” non
irrigation
see comment
(11-11-1970 573181 for WD Bk DATE: SIGNED
*not sure 242, pg 353 10-29-1970
what this FILED 11-30-1970
dateis see comment WD bk 242 pg 353
connected KC Recorder’s
to) office
01-00-1971  WR No. 95-0951 hand drawn map

by IDWR field
inspector in 1971.
| received from
IDWR- Northern
office

see comment

prob US Gov't
or Frederick
Post

Ruby
Sherwood

J. Nystrom/ID
& WARR

Ralph T. Gray
and Phyllis
Gray

Hansen Sr.
and wife had
this water right

Goodwin

95-0951
owned by
Graisy. Pump
house for
diversion
works on
Kempton’s
prop

Rathdrum
Village

W.S. Gill,
etux

W.S. Gill,
etux

David A.
Goodwin and
Jeneene
Goodwin &
Vernon W.
Goodwin and
Violet M.
Goodwin

Bob and
Sandy Jones
applied for
this in 2009.
This was
transferred to
Jones
05-16-1990

Hansen Sr.

Hansen Sr.
1/3
developer...
in btwn
Kempton and
Graisy

unsure
but
prob

160 ac+

unsure-
40-160
acres at
this
point

spring
of
water...
streams
flowing
from...

unsure

spring
located
on 1.81
acres
owned
by
Hansen
Sr.

4.72



05-14-1971

10-26-1971

03-20-1972

08-19-1975

01-19-1978
REVISED-
01-31-1978

*doc has
date of
transmission
06-09-1998

APPLIED
2-17-1978
PERMIT
APPROVED
2-23-1978

03-08-1978

WR No. 95-4360
SPRING BRANCH
CREEK surface
water for irrigation
see comment

Application #318
Kootenai Co

see comment

see comment

see comment

No. 2328

see comment

Permit No. 0015

see comment

763082
see comment

IDWR, this is the
priority date for
water claim
95-4360 used by
Hansen Sr.

Building Permit
Application
(Quonset shop)/KC
Recorders Office

bk 255, pg 358
found on Real
Property Valuation
Summary from
Assessor’s office

Council meeting
minutes 1975 -
Mayor Bob Jones
signed.

| received doc from
Kevin Jump

Survey found at
KC Recorder’s
Office- Jonas
Puskorius

Individual Sewage
Disposal
Installation Permit-
Panhandle Health
District

WD Bk 290, pg
107

Hansen Sr. Bob and

and wife had Sandy Jones

this water right applied for
this in 2009

Owner/
contractor:
Earl Huckabay
Owner:
Hansen Sr.?

owner?
Hansen Jr. or
Hansen Sr.

City of Granting

Rathdrum permission
for Graisy,
Kempton,
Hansen to
appropriate
Spring
Branch creek
water

Private survey property

paid for by owned by
Hansen Sr. | Hansen Sr.
think

propert owned
by Hansen Jr.
(that we own
now)

Hansen Sr. Hansen Jr.

shop on
1.48 Ac
+/-

Tax
#8048

472
*before
he
owned
Lollis
and
Rust

prop

permit
states
“owns
propert
y
behind
the lot”

1.42



Inspection
APPROVED
11-09-1978
COVERED
11-13-1978

01-05-1979

TRIAL
09-15to 18-
1980

04-22-1985

11-19-1986

EXECUTED
12-30-1986
FILED &
RECORDED
03-06-1987

09-15-1987

09-09-1988

DECREED
04-19-1989
ENTERED

04-20-1989

08-16-1989

10-12-1989

Permit No. 0015

868486

see comment

1005636
see comment

1065709
see comment

1077146

see comment

1096438
see comment

1182401
see comment

1151154

see comment

1157729 and
1157730

see comment

1163484

Individual Sewage
Disposal
Installation Permit-
Panhandle Health
District

WD bk 290, pg 107

found on Real

Property Valuation
Summary from
Assesor’s office

Case No. 41731

JUDGEMENT
02-12-1981

Deed of Trust

Bk 196, pg 379

Declaration of
Homestead

Deed to Well and
Grant of Easement

Deed of Trust
Bk 218, pg 10

Grant of Share in
Water System and
Grant of Easement

KC Recorders

Office

Transcript of Final

Decree

QCD

*recorded at the
request of Hansen

Jr.

QCD

this would
have been
property that
Hansen Jr.
was building
on

Rust

Hansen Jr.,
etux

Lynn R. Baker
Purcell fka
Lynn R. Baker

Hansen Sr.,,
etux Trustees

Hansen Sr.
and wife

IDWR

Hansen Sr.
etux

Hansen Sr.

Hansen Jr.

Hansen Sr.

<— LEGAL
OWNERS

Hansen Jr.
and wife

<— LEGAL
OWNERS

Hansen Jr.
and wife

All WR
applicants
listed by
name

Hansen
Family Trust

Hansen
Family Trust

1.42

1.42

unsure

2.902

unsure

Parcel
No.’s
2220

and
2200

?



1’ AT

05-11-1990

05-16-1990
and filed
05-29-1990

10-01-1990

01-31-1991

02-08-1991

06-25-1993

SENT
11-00-1994
SIGNED
12-02-1994
ENTERED
12-28-1994

1183795

see comment
**1183796""

this document was
executed
05-16-1990 also.

| found it when
looking at PFHD
file and looks like
No. 3795 but
handwriting
specifies 2200
(parcel #)...a
separate prop
Jones bought from
Hansen Sr. “ALL
WATER...” x'd out

1200372

1208498

1208499

see comment

1310230
**listed on our
Schedule B
paperwork

see comment

none

see comment

Deed to well and

Grant of Easement
(#14 in Schedule
B) = Title exempt
from liability

WD

“ALL WATER,
WELL AND
SPRING RIGHTS
TO BE
TRANSFERRED
TO THE BUYERS
(Jones)”
“‘GRANTOR
TRANSFERS TO
BUYERS DEED
TO WELL AND
GRANT OF
EASEMENT
RECORDED MAY
11, 1990 UNDER
INST. NO. 1182402

Deed of
Reconveyance

Deed of
Reconveyance

WD
KC Recorder’s
Office

wD

KC Recorder’s
Office

ORDER NO.
18818

CHANGE OF
ADDRESS
REQUEST/KC
Assessor’s Office
mailed to Renburg

Hansen Jr.

O. Earl
Hansen
(Hansen Sr.)
and Violet L.
Hansen,
Trustees and
Successor
Trustees of
Hansen Family
Trust

KC Title Co

KC Title Co

Hansen Jr and
wife

Christine
Brooten

Hansen Sr.,
Trustee and
Successor
Trustee...

Robert F.
Jones and
Sandra
Jones

Hansen Sr.,
etux <—
LEGAL
OWNERS

Hansen Jr.,
etux

<— LEGAL
OWNERS

Conrad
Renburg and
wife

Jones, etux

*look at
EXHIBI
T“A”
legal
descript
ions of
parcels
...there
are
“EXCE
PTING”
parcels

unsure

unsure

find this

road &
utilities



04-12-1996

07-00-1997

06-09-1998

04-29-1999

04-29-1999

05-13-1999

06-03-1999

06-20-2003

06-07-2010

05-00-2018
06-13-2018

06-14-2018

07-01-2018
09-11-2018

10-00-2018

1442351

see comment

see comment

1586591

see comment

1586592

see comment

see comment

15692023

see comment

1808459

see comment
see comment
find this

see comment
see comment
see comment

see comment

QCD Jones, etux Jones, etux  unsure
KC Recorder’s
office
info from Sandy via
text on 05-01-2019
refers to Puskorius
survey
QCD Jones, etux Renburg, find this
KC Recorder’s etux
office
QCD Renburg, etux Jones, etux  find this
KC Recorder’s
office
map from IDWR in ONLY
2009 Jones
acres
WD Renburg, etux  Caroline find this
KC Recorder’s Fairbanks &
Office Howell B H/
W
WD Fairbanks, Patrick & find this
KC Recorder’s etux Helga Fox
Office
Memo re water From: Mason  To: Mayor
diversion from & Stricklin, LLP and City
Spring Branch Lawyers Council
Creek (City Atty) (2010)
WD/KC Recorder’'s Fox, etux Kingsbury, 2.902
office etux

phone convo btw
me and Jan
Hansen
435-674-7324



07-00-2019

07-11-2019

Public Records
Information
Request for Spring
Branch Creek

see comment

phone (June) email
and mail
communications
btw me and Kevin
Jump, PE Public
Works Director

personal visit by
Renburg’s



City of Rathdrum Public Works Department

8047 W. Main Strest P 208.687.2700
Rathdrum, ID 83858 F 208.687.1377
WWW.RATHDRUM.ORG
July 31, 2019

Ms. Erin Kingsbury
17116 N. Reservoir Road
Rathdrum, ID 83858

Re: Public Records Information Request
Spring Branch Creek

Dear Ms. Kingsbury:

We did some additional research on your Public Records Information Request which sought
information pertaining to the City of Rathdrum granting access to nearby residents for the
diversion of water from Spring Branch Creek.

For your reference, I'm attaching a memo, dated June 7, 2010, from our City Attorney, Mason &
Stricklin, LLP, which speaks towards water rights/claims of adjoining properties obtaining or
diverting water from Spring Branch Creek. I'm also attaching a photocopy of a section of the
Rathdrum City Council minutes, from an August 19, 1975 meeting, in which a license was
authorized for the utilization of water from Spring Branch Creek.

By providing the attached documents, | hereby consider your Public Records Information
Request to have been satisfied.

Sincgrely,
I7Y OF RATHDRUM

.

evin J
Public

orks Director

Enclosures

Z:\Public Works\Misc\Spring Creek PIR - 7.31.19.docx



City of Rathdrum
8047 W, Main Street
Rathdrum, ID 83858

WWW.RATHDRUM.ORG

Public Works Department
P 208.687.2700
F 208.687.1377

July 22, 2019

Ms. Erin Kingsbury
17116 N. Reservoir Road
Rathdrum, ID 83858

Re: Public Records Information Request
Spring Branch

Dear Ms. Kingsbury:

We received your Public Records Information Request which seeks any information pertaining to
the City of Rathdrum granting access to nearby residents for the diversion of water from Spring
Branch.

At this time, I'm neither sure if any such documentation exists nor if such access/rights were
granted. However, we're going to research this matter further and provide you with our findings
in the next 5-to-10 business days.

Z:\Public Works\WMlisc\Spring Creek PIR - 7.22.19.docx
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FIELD EXAMINATION OF CSRBA WATER RIGHT CLAIM

\

e o

- e
Claim Identification Number: 95-918_,'\95—951,(95-73%3}95—4350, 957593 | noan

Cowy &5
Date of Examination: 9/20/2018

Approximate Time of Examination: 0830-1130
IDWR Field Staff: Kaila Savage

Point of Contact: Pete Bredeson (Attorney for City of Rathdrum) who put me in contact
with Kevin Jump (Public Works Director)

Examination Location: Spring Branch Creek
Purpose of Visit: Locate accurate Point of Diversion locations

Field Examination Notes:

I went out to confirm the Point of Diversion for the five Water Rights listed above, and ‘vj
verify they were located on Spring Branch Creek as claimed. Two of the five claimants (95- JW’U) '
4360 & 95-7593) sent in a map with their claims describing the w water delivery system to

their property. | was able to locate the concrete dam and one of the settling boxes as

described on the claimant’s maps. | was unable to locate the settling box that is shown at

the lowest point on the water system just before the water is sent to the Places of Use.
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The water system:

Concrete Dam/ Point of Diversion

Point of Diversiong

Pipe coming out of the dam wall




Settling Box




T 5ZN05SW252140

FAIRBANKS, CAROLINE L. ETVIR

149000

512

ADMINISTRATIVE INFORMATION OWNERSEIP' Tax ID 145000 Printed 10/18/99  caza wo. ] of 1
PARCEL NUNBER : FAIRBANKS, ON&NOH.HZ.M L. N_H_<HW TRANSFER OF ONNERSHIP
52N0SW252140 17000 N RESERVOIR RD Date
Parent Parcel Number RATHDRUM, ID 83858
Property Rddress 52No5W25
148000 TAX #11068
Haighboxhood
1204 RURAL SPIRIT LAKE ARER
Property cClass e
512  513- Rural residemtial tracts HﬂnmmHU— _”Z wH—.J.—. >—
TAXING DISTRICT INFORMATION
Jurisdiction 28
Area 001 VALUATION RECORD
Distriect 078000 Aggegsment Year 1997
Workeheet
Reason foxr Change 20
~VAGURTION T 22930 28960
] B 173916 178850
gite Description | T 196846 207810
VALURTION L 22930 28960 '
To hy:
Pt 0 B 173920 178850
Publio Utilities: T 156850 207810
AL LAND DATA AND CALCULATIONS
Street or Road:
Unpaved Rating Measured Tabla Prod. Factor
n 8o0il ID Acreage -ox-~
-..M“MWWWMMMOO& -or- -or- Depth Factor
Actual Effective REffective -oy- Bace Adjusted Extended Influsnce
Zoning Land Type Frontage Frontage Depth Square Feet Rate Rata Value Factor value
wwmwworaumu" Rural Land 0,4180 1.00 3500.00 3500.00 1460 1460
View Homesite VSITE 1.0000 1.00 27500.00 27500.00 27500 sV 27500
TS bas PP st Slop 8 3¢ S it
T i
: Uz 6C _
W14 =Y
i " ‘
— ol
f o-\v
WV 24,0
U U7y
IMP: Improvement Information
LAND : Land Information . r
= _a\
M: Maintonance g.w&\ \_\gv ..Tt 1 28560
RY0O ; Reval % |
acw-10/99 gﬂ e N
TS ng LRt
Supplemental Cards
TOTAL LAND VALUR 28960




~2N05W252140

FAIRBANKS, CAROLINE L. ETVIR 149000

512

ADMINTSTRATIVE INFORMATION OWNERSEIP: Tax ID 149000 Printed 10/20/99  cara wo. of 1
PARCEL NUMBER ! FAIRBANKS, CAROLINE L. ETVIR TRANSFER OF OWNERSHIP
52N05W252146 17000 N RESERVOIR RD Date
Parent. Parcel Rumber RATHDRUM, ID 83858
mﬂdw,mﬂgx Address SZNOSH28
149000 TAX #11068
Noighborhood
1201 S52N04W AREA
Property Class T
512 512~ Rural residential tracte wlnm m _ _” z ~|_v Jl—r D —
TAXING DISTRICT INFORMATION
Jurisdiction 28
Area - 601 VALUATION RECORD
Dietrict 678000 Ressssment Year , 1987
Worksheest
Reascn for Change 20
TVRGUATYGH L 22530 dalel
0 . B 173916 178850
site Description . 3 196846 213010
Gomomw.nw_d‘.» VALUATION L 23830 34160
Tow 0 B 1733820 178850
Public Utilities: T 196850 213010
all g
LAND DATA AND CALCULATIONS
Street or Road:
Tnpaved Rating Measured Table Prod. Factor
Neighborhood: 8oil ID Acreage -or-
Improving -or- ~or- Depth Factor
Actual Effective Effective -or- Base Adjusted Extended Influence
Zoning: Frontage Frontage Depth Squaxe Feet Rate Rate Value Factox Value
Legal Aores: ;
2.9020 Rural Land 1.9020 1.00 3500.00 3500.00 6660 _B660
View Homesite VSITE 1.0000 1.00 27500.00 27500.00 27500 sV 37500
IMP: Improvement Information
LAND: Land Information
AR
M: Maintenance 34160
RY00: Reval
JcH-10/99

Supplesmental Caxds
TOTAL LAND VALUR 34160
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