09/30/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

35-4037

DANIEL T POLATIS
131 S 1075 W
BLACKFOOT ID 83221
RICHARD D POLATIS

174 S 1075 W
BLACKFOOT ID 83221

GROUND WATER TRIBUTARY:

2.200 CFS 2-6006—-CFS
606.40 AFY

06/16/1961

T03S R32E S5 NWSW Within BINGHAM County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 2086 2.200 CFS
606.40 AFY

IRRIGATION in BINGHAM County

TO03S R32E S05 NESW 33.60 T03S R32E S05 NWSW 38.00
T03S R32E S05 SWSW 40.00 T03S R32E S05 SESW 40.00

151.6 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5

35-4037
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12/15/93 09:49:30

Page 1

old (D) Number - 354037
- - Address = - - - - - - = - - - - .- +
State- ID Zip- 83221
State- ID Zip- 83221
+ - - - Status - - - - +
1 - DISALLOWED
................ +

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number - R35-04037 Prefix Translation: RESEARCH
#1.81 S E A - - Last Name - - - - - + + - First Name - - + - e -
*%% C - CURRENT OWNER ***
POLATIS RICHARD D 1-174 s 175 W
3 -
City- BLACKFOOT
Phone - 208-684-3135
POLATIS DANIEL T 1-176 s 175 W
2 -
3 -
City- BLACKFOOT
Phone - 208-684-3135
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage -
0570171959 15 EASTERN
- - - - - Source - - - - - - - - - - - - + t - -
GROUNDWATER
RSl M= EESSEE ASEEEI- - - - - - - - - - a- Point of Diversion
Tuwn Rng Sec Tract Lot RFlg County
03s 32E 5 NW SW (11) BINGHAM
A AN I N NN BB RN Water Use
Code Description Period From Period To Diversion Rate
01 - IRRIGATION 04/01 10715 2.910

+ - Total Div. Rate - + + - Total Div. Volume - +

2.910
Twn Rng Sec
03s 32E 5
03s 32E 5
03s 32E 5
03s 32E 5

SE SW

Total Acres:

Acres

37.9
37.9
37.9
37.9

151.6

+ - - Diversion Means - WELL AND PUMP TO SPRINKLERS

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Us

NONE

e - NONE

Place of Use
Code

01
01
01
01

+ - Total Consumptive Use - +

Description

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Diversion Volume

454.8

(11) BINGHAM
(11) BINGHAM
(11) BINGHAM
(11) BINGHAM

+ - KW Usage - +

SCANNE
MAY 09 2005



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 12/15/93 09:49:30

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R35-04037 Prefix Translation: RESEARCH

LA e R RN R Remarks - - - = = = = = = - - - oL Ll Ll Ll a Ll +

NO LAWFUL APPROPRIATION SHOWN.

A T i R Old Water Right Numbers - - - = = = = = - - = = - - oo oo oL +
No Old Water Right Numbers Found
e R R BN Conditions of Approval - - - - - - - -« - - oo oLl +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
AR S B S NP N Comments- - - - = = = = = - - - - -~ oo tao ool +

Date: 12/15/1993 User Id: TAYLOR Subject: DISALLOWED CLAIM
THIS CLAIM WAS RECOMMENDED AS DISALLOWED BECAUSE NO EVIDENCE OF PRIORITY WAS SUBMITTED. TWO LETTERS WERE SENT TO CLAIMANT AND
WHEN CLAIMS WERE AMENDED THE CLAIMANT WAS INFORMED THAT EVIDENCE WAS NECESSARY.

+ - - Audit Fields - - +
12/15/93 TAYLOR

LA R L R R R Adjudication Rights Dates and Flags Area - - - - = = = ~ = = = = = « = o o o 2 o oo +

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 0070070000 Field Inspection Flag - old Case Number .
Response Filed Date - 00/00/0000 Verified Date 00/00/0000 oOld Judicial District -

Claim Received Date - 05/31/1989 Last Amended Date - 08/01/1991 Temporary Right - P
Receipt Number - E008455 Water District -
POU Ounership Flag -Y Federal/State Indicator - §
Name Connector - OR Presumption Flag -

Notice of Error Flag -

SCANNED

MAY 0 9 2005
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Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200

P.O. Box 50130

I[daho Falls, Idaho 83405

Telephone: (208) 523-0620

Facsimile: (208) 523-9518

Idaho State Bar Number 1198

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 35-4037
Case No. 35976 MOTION FOR RELIEF FROM
PARTIAL DECREE

Claimant, Richard D. Polatis, hereby moves this court for relicf from the Partial Decree
disallowing the above numbered claim and for an order authorizing claimant to file a late
objection, a copy of which, together with supporting documentation, is appended hereto, to the
Director’s Recommendation of Disallowance, pursuant to Idaho Rules of Civil Procedure, Rule
60(b) for reasons of mistake, inadvertence or excusable neglect, and calls upon the court to
exercise its inherent equitable powers to prevent a serious detriment and injustice to claimant
without causing any injury or prejudice to the rights of the state or any other person, because
claimant can produce substantial and undisputed evidence that water has been diverted and
applied to beneficial use on approximately 151.6 acres of irrigated land during each irrigation
season, commencing with the irrigation season of 1959.

Claimant further hereby moves this court for an order to expedite the hearing herein and

to schedule the same at the earliest convenience of the court.



DATED this_ /7 _day OE =\ i

Richard D, Polatis

E
CERTE ¥y OF MAILING

Lhereby certify that on the _—=>%

doa P
this objection, including all attachm ents,_ Y OfAPHI, 2005,

TO the foHowing e I majleq the orj

ISons: ginal and Copies of
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2l Copies to:
IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource
550 West Fort Street, MSC 033
Boise, ID 83724

1Vision

Kef W, Foster, Esq,

2 - MOTION FOR RELIEF FROM PARTIAL DECREE

G:A\WPDATAKWF\12591 Polatis, Richard D\Motion wpd:cdv



Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & <" RAPO, pL[

1000 Riverwalk Dr., Ste. 200

P.0. Box 50130 @

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620 /©

Facsimile: (208) 523-9518

Idaho State Bar Number 1198 J

IN THE DISTRICT COURR "I" OF THE FIFTH JU

STATE OF IDAHO, KT _AND FOR THE Copna L DISTRICT OF Thp

UNTY OF TWIN pay 1 g

In Re SRBA A S
ubcase 35-4%

Case No. 35976
STANDARD FORM 1

OBJECTION

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Richard D. Polatis
Address: 174 S. 1075 N.. \

Blackfoot., ID 83M
Daytime Phone: 208-684-3135

Name & Address of Attorney, if any:
Kent W Foster

Holden Kidwel] Hahn & Cya 0. PLILC
1000 Riverwalk Dr.. Ste. 200
PO Box 50130

Idaho Falls, ID 83405-0130

A/



C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Richard D. P olatis
Address: 174 S. 175 W.
Blackfoot. ID 8322]

D. [ object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. v Name and Address
Should be: 174 S. 1075 W., Blackfoot. ID 83221

Da \/- Source
Should be: _Groundwater

3. v Quantity
Should be: 2.910 cfs

4, v Priority Date
Should be: May 1, 1959

5. \/- Points of Diversion
Should be: NWSW. Section 5. T.3S.. R.32E.B.M.. Bingham County

6. O Instream Flow Description
Should be:

7. v Purpose(s) of Use
Should be: Irrigation

8. 1/- Period of Year
Should be: April 1 to October 31.

9. 1/- Place of Use
Should be: 151.6 acres in SW1/4. Section 5. T.3S.. R.32E.

10. I object because:

O This water right should not exist.

v This water right was not recommended, but should be recommended with the
elements described above. - NEI



E. REASONS SUPPORTING OBJECTION(S): Claimant is able to produce evidence
clearly demonstrating that water has been diverted and applied to beneficial use as described
above each irrigation season commencing with the irrigation season of 1959 and continuing each

irrigation season without interruption through the present time.

VERIFICATION (Must by Completed)

State of Idaho )
)ss.
County of Bonneville )

Kent W. Foster, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by L.C. §§42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that [ have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Richard D. Polatis

/4%
Kerit W. Foster
g
Subscribed and sworn to before me on: |
| / ) ! o /
SR =-' Al B0 SIS | L4 1 i
%\\\‘:‘QP{‘_{?E"?J‘%’ Notary Public for _ A 1S
§§,Q' Tl Residing at: o) Ve IO ‘
SOFNOTARY ":_6\ z My Commission Expires: " /., " )%]
§ i amoam H
2+, PUBLIC A4 §
% St S
et T R
,”f,q?E OF \DP‘\?\\‘\



CERTIFICATE OF MAILING

I hereby certify that on the >4 day of April, 2005, I mailed the original and copies of
this objection, including all attachments, to the following persons:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:
IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

P A

Kenf W. Fostér, Es'q.

GAWPDATA\KWF\12591 Polatis, Richard D\Objection wpd:cdv



RICHARD D. POLATIS

STATE OF IDAHO )
)ss.
County of Bpune vilfe )

Richard D. Polatis, being first duly sworn, on his oath deposes and says:

1. Affiant resides at 174 South 1075 West, Blackfoot, Idaho 83221, and with his brother,
Daniel T. Polatis, is involved in an Idaho farm partnership known as Polatis Brothers
Farms. Affiant is over the age of eighteen (18) years and gives this testimony based on
his own personal knowledge of the facts stated herein.

2 Affiant and his brother have been involved with farming for many years and it has been
affiant’s primary responsibility for taking care of the paperwork associated with the
farming operation, including water rights matters. Polatis Brothers Farms owns a number
of farms and there are several water rights appurtenant thereto and used in connection
therewith.

3. In about 1987, Polatis Brothers Farms leased some land from Farm Credit Bank of
Spokane, the successor by merger to the Federal Land Bank of Spokane, which land
included the SW1/4 of Section 5, T.3S., R.32E.B.M. There was an existing well located
on said land with an operating electric pump in it and every indication that the
approximately 160 acres had been irrigated from the well for a long period of time.
Polatis Brothers Farms began using the well and existing equipment to irrigate said land
from the commencement of the lease in 1987 until the land was purchased by Polatis
Brothers Farms from Farm Credit Bank of Spokane in April 1989. The same irrigation
use and same irrigation practices have continued since the time of the purchase of the
land to the present date.

Unfortunately during the time affiant normally would have been paying attention to the
water rights matters regarding this land, he began to experience health problems which
distracted him and made it difficult for him to concentrate and take care of business as he
desired. The health problems became sufficiently severe in about 1997 or 1998 to
seriously affect affiant’s ability to focus on the water rights issues as he would have

desired. Affiant had some neck surgery in December of 2001, which, overa period of



time, resulted in significant improvement. Before affiant recovered to any great extent
from the surgery however, he experienced a stroke on December 25, 2003, which left
much of his left side paralyzed and continued to interfere with his ability to focus on his
normal business affairs, including the water rights matters for the farms. Affiant has now
recovered substantially and continues to improve, especially in his ability to concentrate
and to deal with water rights matters. Affiant recently discovered for example that water
right number 35-4037 had been disallowed because of affiant’s inability to respond to the
communications received from the Idaho Department of Water Resources or to assist in
the providing of evidence that would have been possible if affiant had been in better

health.

. Lo BB LY

Richard D. Polatis

SUBSCRIBED AND SWORN to me this 7" day of April, 2005.

Ml/%
Notary Public for the State of Idaho

Residing at: _pup /-ppets, 4D
My Commission Expires: ;}/2&’{/2 042

G\WPDATAKWF\12591 Polatis, Richard D\Polatis Affidavit wpd:cdv



AFFIDAVIT OF GLEN E. KIRKPATRICK

STATE OF IDAHO ) {

County of LAv v/ ) = jlﬁ

Glen E. Kirkpatrick, on his oath deposes and says:

1. Affiant presently resides at 22518 Hoskins Rd., Caldwell, ID 83607, and his telephone
number is (208) 337-5449. Affiant is 83 years of age and will be 84 in July. Affiant was
born and raised, and resided in Bingham County, most of his life, where his occupation
was farming.

2. In the fall of 1954, affiant and his wife moved to a 400 acre farm west of Blackfoot. The
farm is located in an area we then called “out on the desert”. Mr. Mel Wilcox, who
owned Wilcox Lumber in Blackfoot, had purchased the land and arranged with me to
develop it as a farm. We removed the sage brush, had two wells drilled by Guy
Cushman, prepared and planted the 400 acres, and I personally operated it in 1954, 1955
and 1956. In 1956, T had an opportunity to purchase a farm from a widow named
VanOrden, and we then moved to and operated that farm after 1956.

3. There was quite a bit of interest at that time about developing the desert land, and several
people were doing things similar to what I did. A Mr. Hauck came from California to
look into developing 160 acres of land being the SW1/4 Section 5, T.35N., R.32E., which
was located near the 400 acres [ was operating. He came to see me after he arrived and
we went together to look at the land in which he was interested. We called Mr. Hauck
both “Herm” and “Lew”. I think his full name was Herman Lewis Hauck.

Mr. Hauck had a well drilled on the 160 acres referenced above, removed the sage brush,
prepared and planted the farm and operated it himself. He had a son, Walter, who wanted
to, and [ understand eventually did, attend college at the University of Idaho in Moscow,
Idaho. Mr. Hauck farmed part of the year in California, and then he would bring a large
diesel engine, portable mainline and sprinkler pipe on two large trucks he had to Idaho,
and farm the 160 acres in [daho during the summer months. I do not know for certain

whether his well was drilled by Guy Cushman or by a Bill Findlay, but it was first



operated with Mr. Hauck’s diesel engine during the crop season of 1955. Mr. Hauck
actually lived at our home during the summers of 1955 and 1956 while he was here
operating the farm, and my wife did his washing and cooking those two seasons.
Although my wife and I moved to the VanOrden farm after the 1956 crop season, we had
contact with the Haucks for several years. I was aware that he had electrical power
installed to operate the well in 1958.

DATED this _of & _ day of March, 2005.

/;':"v" 2 ! Yo ,/.é,‘éﬁ/ 4

Glen E. Kirkpuii'ick”/

y

RIBED AND SWORN TO before me thif v Jf Joy of March, 2005.
iR L |

f e 7,

l\ ~ L -3 :_,E” s
NU&IF}"?@%@A??J‘!O
Residing at: {__2/f relf

My commission expires: I/ﬁ /0 ~ /} 4




1448 West 100 South
Blackfoot, Id 83221
April 5, 2005

Dear Richard Polatis,
Richard, I bought the farm on the southwest quarter of section 5 from Herman Hauck on
contract in the late 1950’s and sold it to Bill Dishman around 1970.

I raised grain, potatoes, hay, and sugar beets during that time. It was irrigated with 6
hand lines. And ran by an electric pump, which was already on the land. I farmed and
irrigated all 160 acres, except that witch was covered by rock piles.

Sincerely,
Frank Tominga

A A

/ ey Z” /6“7; e ﬂf" Fe

Subscribed and Sworn before me on - *)_,__ )\ e w200

A e ¥\ O

Notat}“l"&?!im.,
6‘\, .,.ot-.. I I
[
;"?E.@h RQ ..{Sﬁ{nmlssnon Expires _ { _,C‘l
§0¢ $oi
BRI 3
PR DA ey
‘o. o, Xa9 '.‘(b' <
% &% AT
%, d':?. ®0c000® 4% >
"’.‘ VM a’

"'!lnuli"‘



Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200

P.O. Box 50130

Idaho Falls, Idaho 83405

Telephone: (208) 523-0620

Facsimile: (208) 523-9518

Idaho State Bar Number 1198

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase _35-4037
Case No. 35976 MOTION TO FILE
LATE OBJECTION

Claimant in the above entitled subcase hereby moves this court for leave to file a late
objection to the Director’s Recommendation that right number 35-4037 be disallowed. This
motion is made upon the grounds and for the reason that claimant has substantial evidence of the
diversion and application to beneficial use of groundwater for the irrigation of approximately
151.6 acres of land during each irrigation season, commencing with the irrigation season of 1959,

to the present.

DATED this___/ _ day of April, 2005.

AW VA

Richard D. Polatis




CERTIFICATE OF MAILING

I hereby certify that on the z’l “ day of April, 2005, I mailed the original and copies of
this objection, including all attachments, to the following persons:

1 Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:
IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Kenf W. Fost\ér, Esq.

GAWPDATA\KWR\12591 Polatis, Richard D\Motion to File Late Objection wpd:cdv

2 - MOTION TO FILE LATE OBJECTION



10.

11,

12,

13.

-

® ® 4. 25239

APPLICATION FOR PERMIT ~ 5.5—2384

To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 33088 Herman L, Hauck
Permit No, G- 25239 General Delivery
Distriet No. Blackfoot, Idaho
Name of Applicant; HERMAN L. HAUCK ) { 2 (' .
743 16l Ourtey OON > If/
Postoftice address: Blaslcfoud County:(/ Bingham State: Idaho
Quantity of water claimed; 160 minerfs inches
(a) Rate of withdrawal in cubic feet per second. 3.2 or Idaho
Miners’ inches or gallons per minute,

(b) Annusl withdrawal in acre feet per annum
Source of water supply: Subterranean, to be raised through a drilled well
Location of point of diversion or well is in the N.E, 1 of the S.E. 14 of Section 5
Twp. 38, ,Rge. 32 E, ,BM,County of Bingham
Water is to be used for: Irrigation

If for municipal, industrial or recreational purposes, give:
(a) Point of use of water is in the 14 of the . Y of Section » Twp.
Rge. ,B.M
(b) Waste water or sewage effluent is to be returned o
at a point in the 14 of the 14 of Section , Twp. ., Rge. , B.M.

Kind of works: Drilled well to be cased and equipped with turbine pump and sprinkley,
Estimated cost of works: $8,000,00 -

(a) Isreservoir to be used? No

(b) Capacity of reservoir;
The time required for the completion of such work and comp lete application of the water to the proposed useis 5

years.

If applicant is a corporation, give: ;

I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ {c) Amount paid in: §
(@) Names and addresses of directors:

U, The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

The land to be irrigated is described in the following tabulation:

Existing water rights and,/ or valid permits appurtenant to the lands to be irrigated are: None

@ (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights. ‘

(b) (cubic feet per second, inches or gallons per minute) is for new lands,



PAGET 1
GERERIL IKFORHATICN

LASYT. POLATIS

ADLRESST 174 5. 175 M.
CI1TY? BLACKFCOT
PHCNE WUMBER: 20B8-584—-3135

CHNER COCE: €

LAST: POLATIZ

ADDRES3: 174 5. 175 M.
cIry: BLACKFEOT
PHONE NUHMBER: 208-384=3135-

oweEr cope: ¢ B&F-U 31
FIELD EXAH REQUIRED?
YERIFICATION RESUIRED OUE T0 REMARKS?

NG REMARKS IM CLAIN

STATE OF IDAKC
DEPARTHENT OF HATER RESOURCES
ADJUOICATION CLATH VERTFICATION REPORT

16341230
05729/91

CLAIN NUNMBER: A35-04037

FIRST: AICHARD D.

STATE: id Ip: 81221

FIRST. DANXEL T.
STATE: ID Ip: 83221

DATABASE EXRHINER
N

SCANNED
MAY 09 2005
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PAGE: 2"
FIELS EXAAINATION INFORMATION CLAIM NUMBER: A35-04037

CONTACT FZRSON: W_&/QZ@___ e PHONE NUMBER: (_‘_}éé— Y3/0
BATE oF FIELO Exan: o/ 1751 SY APPOINTHENT waDE: VO ) w(__)  Tmer _//:JU s K P(_)

ACTOMPANIED 3Y2 PEONE NUWBER: { )y . -

o i e et e et e e o e it

RELATIONSHIP T CLAIMANTD _

DIRECTIONS TL PRCPERTY / REMARKS:S
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pAGET T3
PRISRITY DATE REVISH PABE CLAIH NUMBER: A35-04037
/"- I
Qe 4J CLAIM: % A25-04037 PRIORITY anz:f-m—ﬂsq STRRE: S | _~
3. WR RECORD: # 35-04037 PRIORITY DATE: 85=01-i959 STRAGE: 7
C. FIELD EXAH REQUIRED? FIELD
OATABASE  EXANINER
DLZ 13 PRICRITY DATE GISCREPANCY? (Y/N) N

AdE THERE J5UICUS RIASONS 10 QUESTIOM THE PRIORITY CATE CLAIMED? Y(_ ) N(_f)/
IF YE3 £XPLAIN.

RERARKS: ___ Ao CY HS oF  e-4a-23

—_————— ———

L (4 g.)9- 93

e e . . e o . . S . . S i e S . — o e e, e <L

— ————— = e —

TISAGOWED “ N Svibencs oF FRloR TN 171593

RECSHMHENTED PRICRITY GPTE:
15-01-1953
/:.. '
REVIEWED &Y ______ }2 e ) - (8 | _




PRGZZ &
POINT OF DIVTRSTION REUIEY SHEET CLATH WUMBER: A35-04037

e — e —— —— . ] e et e e e e e e . . B—— i

A. AJ CiAlkm PUINT OF DIVERSION BND SOURCES

RIGHT THP.  RGE. SEC. e 174 174 LDY CNTY
/
A35-04031 235 I7E 5 / c’_;y/ g SH BINGHAH
- NE
STHER 4J CLATHS WITH SAHME AJ POD YR RECCRUS IN SAHE 4§ ACRE TRACT
& PREFIX R PREFIX
NGRS NONE NOKE
SOURCE: GROLWDKATER " TRIB:
Ge W2 PUINT OF DIVERSION END SDLRCE:
RIGHT JaP.  RGE. SET. 144 174 174 10T CNTY
35-04037 0353 3% 5 N SH BINGHAM
JTHER WR RECORDS WITH SAHE WR PCO AJ CLAIMS IN SAHE 40 ACRE TRACT
8 PREFIX R PREFIX
NONE NONE MONE
50L2CE: GROUNDMATER TRIB:
Cs FIELD EX4M RSQUIRED? FIELD
DATABASE  (.EXQ ]
CUE TO PCD DISCREPANCY? {Ym) Y )
DUE TG SOURCE DISCREPANCY? {Y/N) N ol
RER4RKS:

S YER 00, esntP AKCS_ ced _S& 7-18-9
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PAGE: "5
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIN WUNBER: A35-04037

RECCHHENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. s 14 U4 LoT CIUNTY
0%y % 3 SV Ve ¢ Buwgions
SULRCES GROUNDWATER TRIBS

REVIEMED 8Y: __ ore: _1-(B A |




Phes:

PLHCE 3F USE REUIEH SHEET CLAIH NUMBER: A35-04037
Ae  RoST WATZR RLGHT NUMBEES? AZ3-24037
3. POu LISTINC

aJ KR LANDSAT FIELD  RECOMM.
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PURPOSES REVIEW SHZET CLAIN NUMBER: A35-04037
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OIVERSICN AMOUNT REVIEM SHEEY CLATIH NUMBER: A35-04037
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OIMERSION AMOUNT REVITH SHEEY CLAIM NUMBER: A35-04037
Da RATE/VOLUNE CALCULATIONS:  (IRRIGATION)
1. IRRIGATIGN RATE 1B. CALCULATIONS
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DIVERSION AMOUNT REVIEW SHEET CLAIH NUMBER: A35-04037
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DATABASE EXAHINER DATABASE EXAMINER DATABASE EXAMINER
ke 4= lo-3i =291 LD Hes”
TCTAL FOR THIS RIGHT . L . _ /




Pass: At
SASLS OF CLAIM REUIEW SHE

CLAIN NUMBERZ R35-04037

A CHECK OKLY THE FOLLOMING THAT AFPLY:
ACCERTED NEEDS
A4S CLAIHED REVIEW
SHNERSKIE e ) ¢
FORFEIT/#3ENICH i W (G )
ADDITIONAL DTU. EHDGRT ___ . (G )
#s  SPLIT WATER RISKT RIVIEM
R3QT KATER RIGHT NUMBER: 25-04037
DaTABRSE YREINER
TOTAL DINZRSTON RATE GF WR SPLITS 2.01C o
SP_ITS:
34D RIGHT CURRENT CIVERSI2N CURREANT *R" """ DIV.
HUMZERS CILAIM NUMAERS RATE CLAIF ¥UM. RATE
- A35-C4037 7010 -
TOTAL CF 2.018
DINERSION RATE REVISh
DATABASE
DI THE SUM CFS RETE OF THE SPLITS EQUAL THE ROCT RIGHT CFS RATE? (YZN) Y

IF WNC, X5 Thi YRITTEN REUIEMW SHEET ATTACKED? (Y/N)

RERARKSS

mm_ﬂ.ﬁ_"ﬂ___“_ﬂﬁwe{_/cqzn_&/ U e 2. Gy

CFsS

HR RIGHT DINERSION
NUHBERS RATE
15-04037 22010
2.010
FIELD
EXAHINER

T 7

9ATE: _ 7’“ /R '_f/

TITLES ,53£2;




STATE OF IDAHD 16241230
DEPARTMENT OF WATER RESOURCES 05729791
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The water applied for in this application 18 to cover lands patented and for which thers bas not been

water allocated in the past,

Upon allowance of this application there is expected to develop the land

for agriculture and thus make beneficial use of the water in accordance with the terms of this application,

Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is

Recorded in Book

Bond in

Work to begin on or before

the sum of §

By

9:00 AM, Oct, 22,

Hermen L, Hauck

THOMAS P. WOLFE

1954

Approval of State Reclamation Engineer

0-28239

89 Page 25239

to be filed
Decenmber 25,

Approved October 25, 1954

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

on or before

195k

unless temporarily interrupted by circumstances over which the permit holder has no control.
One-fifth of the work above specified to be completed on or before
The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made on or before

Witness

IN TESTIMONY WHEREOF, We,
and .............IRA.H. MASTERS

my hand this

25th

day of October, 195h

LEN JORDAN

April 25, 1957

St

Applicent.

Agent,

and to continue diligently and uninterruptedly to completion,

MARK R, KULP
ata Reclamation Engineer.

, Governor of the State of Idaho,
, Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, th:sasf‘h

day of

Octioher:

(SEAL)

By ...
By Paula L. Fleenor

Countersigned:

,19.54..

Secretary of 8

Acting Secretary of State

12,

tate.

STATE OF IDAHO

BY oo LEN.JORDAN,

Governor

October 25, 1959
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Pormit No, 3-2523%
Certificate of Completion of Works

v —

1
TO ALL WHOM IT MAY CONCERN:

- " This is to certify that HERMAN L, HAUCK of Arlington, County of , and State of California,
tha holder of Permlt No, R-25239, issued upon Application No, G-33088 bearing date of priGrity of Octobey 22, 195k,
authorizing the diversion of 3,2 second feet of waters of Subterranean, to be raised through a drilled well County
of Bingham, State of Idaho, for Irrigation purposes, has fully complied with the provisions of the laws of the State
of Idaho relating to the proof of oompletion of the works of diversion set out and deseribed in said Permit; that sald
works are adequate for diverting and conveying to the place of intended use 2.43 second feat of the waters of subter
ranesn flow from a well that the point of diversim of said waters NWASEL Section 5, Towship 3 South, Range 32 East,
B.M, and thet the lands proposed to be irrigated by the use of said water are described as follows, to-wit; 15l acres
in the SE} Section 5, Township 3 South, Range 32 East,B.M, Proof of Completim of Works made: August 22, 1958,

Witness my hand this 7th day of Novembsr, A.D, 1958

/&/ Geo, N, Carter

State Reclamation Enginesr
Proof of Completion' of Works made: August 22, 1958
Certificate of Complstion of Worke issued: November 7, 1958

— LIGENSE ISSUED FOR.2.4/3. SEC. F1-

* ag—béé‘?/
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HO]-den Kidwe]']' 1000 Riverwalk Drive, Suite 200
Hahn & Crapo . i A e oy

LAW OF FTIUCES

Tel: (208) 523-0620
Fax: (208) 523-9518
www.holdenlegal.com

E-mail: rharris@holdenlegal.com
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January 5, 2011

J U0 v, '_"."!'

Michael Holliday .
Senior Water Resource Agent e ° 01 Waler Resourcos
Idaho Department of Water Resources TR
900 N. Skyline Drive, Ste. A

Idaho Falls, ID 83402-1718

RE:  Executed Standard Form 5 Stipulated Elements of a Water Right for
Subcase No. 35-4037

Dear Michael:

This letter is a follow-up to a an email I sent on January 5, 2011. Enclosed for your signature
are original Standard Form 5 Stipulated Elements of a Water Right for Subcase No. 35-4037. 1
initially provided this to Mr. Polatis in early December, and he signed the first page of the document,
but failed to initial on the third page. He has recently provided the initialed page, and [ am including
the original of his signature and initialization. However, the document he signed was a printed copy
of the SF5 that I had signed. Therefore, his original signature is on a document that does not have
my original signature. I do not perceive this to be a problem because it is my understanding from
past experience the Department will accept faxed, scanned or emailed signature pages. Nevertheless,
I have also included my original signature pages, just in case you need them.

[ trust that you will sign and initial where needed, and then forward these to the SRBA Court
for final processing. If you have any questions or concerns, please let me know.

Best Regards,

Wé _/_,LM
|
Robert L.. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Enclosures

GAWPDATARLH\-Inactive\12591 Polatis, Richard D\Michael Folliday 2011.01.05 lir wpd:sm

Established in 1896
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C.L. “BUTCH’(’; OTTER
January 2, 2009 DAVID R. TUTHILL, JR.
Director
DANIEL T POLATIS
131 S1075 W

BLACKFOOT ID 83221

RE: Notice of Change of Address for 35-4037 and Notice of
Completed Administrative Proceeding (NCAP)

Dear Mr. Polatis:

The Idaho Department of Water Resources (IDWR) acknowledges
receipt of a change of address for the above referenced water right(s).
Based on this change, IDWR water right records for the Snake River
Basin Adjudication (SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy
of the updated water right record(s) to each party listed on the enclosed
NCAP. The intent of this mailing is to ensure each party has a current
record of water right(s) as recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this
matter.

Respectfully,
Bobby Kern
Office Specialist IT

Enclosure

cc Kent W Foster (for Richard D Polatis)

Ny
£ !,:.r-.?.‘]
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FFOR OFFICE USE ONLY

Updated By:
Dalte:
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
CHANGE IN ADDRESS
This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights
(Please print or type)
[1] Water Right Number(s): 35-4037
[] Name(s): Daniel T. Polatis
[] Old Mailing Address: 174 S. 175 W,
Blackfoot, ID 83221
[] New Mailing Address: 131S. 1075 W.
Blackfoot, ID 83221
Telephone Number: ( )
Email:
L — %
[1] Signature(s) of Owner(s): \\ Aanax C/ \/\ v/ ‘-’Juﬁ,zt\-,{uza
(Include your title if on behalf of company or organization)
Date:
Send to:
IDWR Northern Region IDWR Western Region
7600 Mineral Dr., Ste. 100 2735 Airport Way
Coeur d’Alene, ID 83815 Boise, ID 83705-5082
Ph. 208-769-1450 Ph. 208-334-2190
IDWR Southern Region IDWR Eastern Region
1341 Fillmore St., Ste. 200 900 N. Skyline Dr., Ste. A
Twin Falis, ID 83301-3380 Idaho Falls, ID 83402-3653
Ph. 208-736-3033 Ph. 208-525-7161
G\WPDATA\RLH\_Polatis, Daniel T'NCA.wpd:cdv R E C E | V E D
DEC 2 § 2008

Nanartment of Water Hesouicas
T Egatern Ragior



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 35-4037
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
[X]  Address change
[] Substitution of Party
(1 I.C. § 42-222 transfer
[] point of diversion [] place of use
[1 period of use [] nature of use
[1 split of water right ~ [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certific te of mailing;/

DATED: %1: [%;,_;,E;( 29 ”»
74

(= ———

Slgnatu:‘e of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
01/02/2009 35-4037 Page 1



CERTIFICATE OF MAILING

I certify that on fZ‘mng , 2009, I mailed the original and copies of this
form to the following perséns, postage/prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:

Daniel T. Polatis Richard D. Polatis
131 S1075W Represented by: Kent W. Foster
Blackfoot, ID 83221 1000 Riverwalk D.r, Ste. 200

Idaho Falis, ID 83405

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 LIb4 ¢/ /jg/cff/\)

Signature n["pnﬂ&m or attorney mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
01/02/2009 35-4037 Page 2



01/02/2009

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 35-4037

NAME AND ADDRESS: DANIEL T POLATIS
131 s 1075 W
BLACKFOOT ID 83221

RICHARD D POLATIS
174 8 1075 W
BLACKFOOT ID 83221

SOURCE : GROUND WATER TRIBUTARY :
QUANTITY : 2.200 CFS
606.40 AFY
PRIORITY DATE: 06/16/1961
POINT OF
DIVERSION:

T03S R32E S5 NWSW Within BINGHAM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 2.200 CFs
606.40 AFY
PLACE OF USE: IRRIGATION in BINGHAM County
T03S R32E S05 NESW 33.60 T03S R32E 805 NWSW 38.00
T038 R32E S05 SWSW 40.00 T03S R32E 805 SESW 40.00

151.6 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



s lIDAHO DEPARTMENT OF WATER RESOURCES ‘
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 35-4037

NAME AND ADDRESS: DANIEL T POLATIS
174 S 175 W
BLACKFOOT ID 83221

RICHARD D POLATIS
174 8 1075 W
BLACKFOOT ID 83221

SOURCE : GROUND WATER TRIBUTARY :
QUANTITY: 266 2.200 CFS
606.40 AFY
PRIORITY DATE: 06/16/1961
POINT OF
DIVERSION:

T03S R32E S5 NWSW Within BINGHAM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 266 2.200 CFS
606.40 AFY
PLACE OF USE: IRRIGATION in BINGHAM County
T038 R32E 805 NESW 33.60 T03S R32E S05 NWSW 38.00
T03S R32E 805 SWSW 40.00 T03S R32E S05 SESW 40.00

151.6 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5 35-4037



Legend

®  Point of Diversion

Place of Use

D State Outline
D Townships

| ] PLS sections
|:| Quarter Quarters

TO3S

Prepared by Ernie Carlsen
On October 01, 2008
2004 Aerial Photography

SRBA Recommendation

35-4037
(IRRIGATION)

R32E

y 4

5 7
3 h AR
L) ' pe== A
L—-.—J’—~ e o b F\‘L}_"
TS
= L _-__;‘:‘L:’L____] }
I ey [RETIIES
.H/‘ ?\.

Bingham County
IDWR Basin 35

0.6
L mm R [\iles




L @

WELL LOG AND REPORT OF THE

STATE RECLAMATION ENGINEER OF IDAHO
1T04 0206

Permit No Well No #1 County Bingham

35473

Locate well in section

Frank Tomanoga

Owner
Address_ Rockford, Idaho.
. NWY, NEY,

Driller___Cushman and Johnson Drilling co.
Address Blackfoot 4 Idaho.
Well location_ 8% v, Ya Sec. B ‘f/s' R__22 B M

R SWY, SEVa
Size of drilled hole___ 18 inch

168 feet Total depth of well
o

Give depth to standing water from the gmundﬂluof_t'_Wurer !emp._.L*’Fahr.
On “Pumping Test" delivery was g.p.m, or e¢.f.s. Drawdewn was feet.

Size of pump and motor used to maoke test___ N0 Test

Length of time of test. hours. minutes.

If flowing well, give flow. —c.f.s. or g.p-m. and of shut off pressur

If flowing well, des¢ribed control works.__

(TYPE AND SIZE OF VALVE, ETC.)

Water will be used for_irrigation  Weight of casing per lineal foot 60 _pounds

Thickness of casing__5/16. Casing materiol____steel

(STEEL, CONCRETE, WOCD, ETC.)

Diameter, length and location of casing_xlgxgx, 57¥% ft. of 16 in, pipe top of oipe 1s 89 ft.

(CABING 12'" IN DIAMETER QR LESS. GIVE INSIDE PIAMETER;

CABING OVER 12" IN DIAMETER, GIVE OUTBIDE DIAMETER)

from top of ground

there is 7 ft. of 18 in. at top of hole

CASING RECORD

Diam, From To

Casing Feet Feot Length Remarks—seals, grouting, etc.

18 Q 7 7 ft.

16 89 146% | S7%

— Wil
Number and size of perforations 4o0 3 in, located. full lengfiby 40 feet from ground
Date of commencement of well__May G, 1961 Date of pletion of well _June 16, 1961 _

4

S 55 IS FRE

rd



o @

R T WELL LOG
T2 2
FF':: F::l Type of Material 'g E E g EE
|
0 3 Top soil . =
3 19 Black lava
15 42 Aard lava
32 4 lava
45 52 Cenders
58 b5 Lava
o &1 Harid lava
61 35 Flack lava
85 2] Ceonders
90 96 Lava
96 | 118 Hard blzek lava
118 | 147 Cenders
147 | 1hB Lava (some water)
148 | 165 Cende s (water)
If more space is required use Sheet No. 2

WELL DRILLER'S STATEMENT

This well was drilled under my supervision and the above information is true and correct to the hest of ny know=

ledge and belief,
Signed___Cnahman and Johndon

Emme Cushmean

By.
16

Dated 19.




IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME, AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

35-4037

DANIEL T POLATIS
174 S 175 W
BLACKFOOT ID 83221
RICHARD D POLATIS

174 s 1075 W
BLACKFOOT ID 83221

GROUND WATER TRIBUTARY:

2.000 CFs
606.40 AFY

06/16/1961

T035 R32E S5 NWSW Within BINGHAM County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 2.000 CFS
606.40 AFY

IRRIGATION in BINGHAM County

T03S R32E S05 NESW 33.60 T03S R32E S05 NWSwW 38.00
T03S R32E S05 SWSW 40.00 T03S R32E S05 SESW 40.00
151.6 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5

35-4037



STATE OF IDAHO
District Court
Snake River Basin Adjudication
P.O. Box 2707
Twin Falls, ID 83303-2707
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RECEIVED - &
MAR 1 2002 om0 2, V€0
] Papg, <]
| et 00
Nenatmentof Water Resources , ’; A?“Voi?’ﬁa

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ..
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ‘... 1)

In Re SRBA Subcase: See Exhibit A

PARTIAL DECREE OF DISALLOWED
WATER RIGHT CLAIMS

)
)
Case No. 39576 )
)

On January 29, 1999, the Director of the Idaho Department of Water Resources filed a
Director’s Report, Irrigation and Other Rights, Reporting Area 5 (IDWR Basin 35), Part 111,
recommending that the water right claims listed on the attached Exhibit A be disallowed. The
time period for objecting to this recommendation has passed.

As this Court has previously determined, all claims reported to the Court by the Director
of IDWR shall appear in a decree. This is required so that there is no confusion over action
taken by the Court on all claims reported to it.

THEREFORE IT IS ORDERED AND ADJUDGED that the water right claims listed on
the attached Exhibit A are hereby disallowed with prejudice and shall not be confirmed in any

partial decree or in any final decree entered in the SRBA, Case No. 39576, in whatever form that

final decree may take or be styled.

D ?\3\3"\
RULE 54(b) CERTIFICATE Wi R

With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), L.R.C.P., that the court has determined that there is
no just reason for delay of the entry of a final judgment and that the court has and does hereby
direct that the above judgment or order shall be a final judgment upon which execution may
issue and an appeal may be taken as provided by the Idaho Appellate Rules.

DATED March 11, 2002. .
’Z B»\U"&&

ROGER S. BURDICK

Presiding Judge

Snake River Basin Adjudication

Documenti0 Page |

Last printed 3/11/02 2:58 PM



EXHIBIT A
Subcase Nos:

35-02012C
35-02113
35-04015
35-04028-
35-04037
35-04045
35-04116
35-04218—
35-07246E
35-07353A
35-07602C
35-08038
35-08086-
35-10358
35-10495
35-10565
35-10814
35-10907-
35-11045
35-11108
35-11381
35-11480
35-11506—
35-11531
35-11979
35-12313
35-12338
35-12791-
35-12796
35-12797
35-12809
35-12838
35-12865
35-13083

PGN& \}
~ a2
r 4\\ % 1\\\

(Subcase list: 35DIS2 )
3/11/02



(Certificate of mailing continued)

GLENN ANDERSEN

TAMRA ANDERSEN

1545 WEST 850 SOUTH
SPRINGFIELD, ID 83277
Phone: 208-328-2470

GLENN B MARTINEAU TRUST
2001 WILSHIRE BLVD STE 325
SANTA MONICA, CA 90403
Phone: 213-829-0282

CLARENCE R SCHROEDER
CLARENCE SCHROEDER
SYLVIA SCHROEDER

2308 S MOSER RD

AMERICAN FALLS, ID 83211
Phone: 208-226-2007

WILLIAM R SCHROEDER

2388 S MOSER RD

AMERICAN FALLS, ID 83211
Phone: 208-226-2179

ANNE SCHROEDER

WILLIAM R SCHROEDER

2388 SOUTH MOSER ROAD
AMERICAN FALLS, ID 83211
Phone: 208-226-2179

ROGER L STOKES
2581 W 2200 S
OGDEN, UT 84401

ISAAC PIERCE
2592 W 1300 S
STERLING, ID 83210
Phone: 208-397-4836

BOB KNUDSEN JR
KNUDSEN POOR FARMS INC
2700 WEST 2100 SOUTH
ABERDEEN, ID 83210
Phone: 208-397-4300

PARTIAL DECREE OF DISALLOWED CLAIMS
FILE COPY FOR 02172

2 3/11/02

KNUDSEN POOR FARMS, INC
2700 WEST 2100 SOUTH
ABERDEEN, ID 83231
Phone: 208-397-4300

BEN CAVANESS

2761 MOONLIGHT LN

AMERICAN FALLS, ID 83211-5432
Phone: 208-226-2562

HAROLD TOEWS
3200 CAPITOL MALL DR SW #A-204
OLYMPIA, WA 98502-8668

DAVID J STOKES

3491 ADAMS AVE

OGDEN, UT 84403

Phone: 801-621-5887 '

LARRY D CALDWELL
472 SOUTH 1400 WEST
PINGREE, ID 83262
Phone: 208-684-4296

WARREN HILL

572 S 1500 W
PINGREE, ID 83262
Phone: 208-684-4572

OTTO L TIEDE

614 CALDER

AMERICAN FALLS, ID 83211
Phone: 208-226-5795

C DEAN CORNIA

6527 HOLIDAY DR
BOISE, ID 83709
Phone: 208-375-6946

ALLAN F LARSEN TRUST
BARBARA E LARSEN TRUST
848 W TABER RD
BLACKFOQOT, ID 83221
Phone: 208-684-4911

so&wwﬁ“
A\
MAY

é;gmbeN kﬂﬂﬁﬁjﬁﬂ

Deputy Clerk




December 18, 1991 A35-04037

RICHARD D POLATIS
174 S 175 W
BLACKFOOT ID 83221
***FINAL REQUEST#**%*
RE: Evidence of Priority #*RESPONSE DEADLINE#
JANUARY 20, 1992

Dear Mr. Polatis:

Our records indicate that your claim, listed above, is
based wupon either a "Statutory Claim" or "Beneficial
Use" of the water. For water rights of this type, the
claimed "Priority Date" must be substantiated with
supporting evidence. We previously requested this
supporting evidence be submitted by July 25, 1991, and
to date we have not received the requested
documentation.

Before the Department can make a recommendation to the
Court to decree the claim, some evidence of the
priority date must be submitted. We are enclosing a
brochure outlining the types of evidence you may
submit, and a printout of your claim for reference.
We request that you submit your evidence of priority
as soon as possible.

If we do not receive the requested documentation, the
Department will recommend the claim be disallowed, due
to lack of evidence supporting any priority date.

Please submit the required evidence supporting the
priority date by January 20, 1992. Please reference
the claim number on your correspondence. If you have
questions or need other assistance, please contact
this office.

Sincerely,

SCANNED
MAY 09 2005

Eric Verner
Senior Water Rights Agent

EV:jt

Enclosure: Brochure/Proof Report

1

MICROFILME
DEC 10 1992



F5- 4037

June 12, 1991

RICHARD D POLATIS
174 s 175 W
BLACKFOOT ID 83221

RE: Evidence of Priority
Dear Mr. Polatis:

The Notice of Claim identified with the number shown at the
end of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates the water usage
is based on "Beneficial Use" or a "Statutory Claim". Water
rights of this type are established by the historical use of
water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the
Notice. The date the water was first put to use, known as
the priority date, has not been confirmed by a License,
Decree, or Permit. For this reason, proof must be provided
supporting the priority date.

For your reference I have provided a printout of your Notice
and the pamphlet entitled "Evidence of Priority". The
pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement.
While I encourage you to read all of the pamphlet, I direct
your attention to the two sections entitled "What Kind of
Evidence is Required" and "Some Examples of Documents Which
May Be Evidence of the Priority Date'.

It is our goal to recommend this historical water rights
within the Snake River Basin as accurately as possible.
Field exams to verify other items of the Notice have been or
soon will be conducted by Department personnel. But, the
Department will not recommend the Notice be decreed by the
court if no evidence of a priority date is submitted.

Please submit the required evidence supporting the priority
date by July 12, 1991, referencing all documents with the
corresponding Notice number. If you have any questions not
covered by this letter or the enclosed pamphlet, please
contact this office.



RICHARD D POLATIS

Page 2

All Notices required to submit this evidence are currently
being reviewed for recommendation to the court. Hence, the
need for expediency on your part or your agency. Every
effort should be made to submit this information within 30
days of the date of this letter.

Respectfully submitted,

Ernest Carlsen
Water Right Supervisor, Adjudication

EC:sc

Enclosure: Brochure on "Evidence of Priority"
Proof Report

BIAG-04037

RICHARD T, FOLATIS

UANTEL T. POLATIS

174 6. 175 W.

BLACKEQOT n afR22l

SCANNED
MAY 09 2005

i,

OEC 10 1992

i



SCUAIyeU

il | STATE OF IDAHO MAY 09 2005
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. /135 -~ 4037
1. Owner: 1 LB ' . Phone No.
Current Address: : :
. / AT #4 7[R -5
2. Accompanied by: _U__r‘r-' (A g Chr i [ EXAM. DATE: 1D
Address: Phone No.

P2 )
i

Relationship to Permit Holder:

3. Source: i : 'tributary to

B. OVERLAP REVIEW

1. Other water rights with same place of use:

O Copies Attached

2. Other water rights with same point of diversion:

(0 Copies Attached O Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

A
4
/
|
AN
M%) VAT : ¥ 5
el — (v
[ = - ™ i ~— — -
| /—\ i W ! 0 04
ceriiy ! 4 4
‘\_ ;’;Jr 8| | o 01 8 Pﬂ:"ll 4
‘% i3
/ . ~ _'_r;.j_.,.l-ﬁ L S B T N C—.
7. /0‘:"“ & 1 ) : e—————
Scale: 1"=_____ . /
2. O Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
O Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.



SCANNED

MAY 09 2005
Do not use this space
D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
LDOUND Gl //}// Lo o A
/ .
2. Meas{ura_mants: _ . '
Aty ¢ paY JsH’ 1 O aeodiunn (o 7 iy oA an
o, S (ol Loy bentonin 2 geved )
! ] - .’ ,(ﬁ’f. |r'];:f_f;
]
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1), Dynamic pumping level: ft (2)
Total Head: (1) +(2) = (3) : Flow rate: cfs (4)
Water HP: (3)x(4) - 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 =_ (7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = _ (6)
Panel Input HP: (6) x 1.34 = (7) Efficiency: (5)/(7) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vig, = (Acres Irrigated) x (Irrigation Requirement) =

VD.R.

[Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

\)

Smaller of Viz and V, =

2. Volume Calculations for Other Uses:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A35-04037
Date Received: 5/31/1989
Receipt No: E008455
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Nane: RICHARD D. POLATIS 208-684-3135
Address: 174 S. 175 W.
BLACKFOOT, ID 83221
OR
Name: DANIEL T. POLATIS 208-684-3135
Address: 174 S. 175 W.
BLACKFOOT, 1ID 83221
2. Date of Priority: MAY 1, 1959
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03S 32E 5 NW SW BINGHAM

5. Description of diverting works:
WELL AND PUMP TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 10/15 2.910
7. Total Quantity Appropriated is:
2.910 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 454.8 Acre Feet Per Annum.

9. Non-irrigation uses:

NONE
SCANNED
MAY 0 9 2005
A35-04037 Page 1 Date: 08/01/91_

DEC 10 1992



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03s 32E 5 NE SW IRR 37.9
NW SW IRR 37.9
SW SW IRR 37.9
SE SW IRR 37.9

Section Acres 151.6

Total Acres 151.6
11. Place of use in counties: BINGHAM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15. Basis of Claim: STATUTORY CLAIM

Water Right Number: 354037
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): (:éézﬁjéﬁ;éégﬁﬁg;gzg;Zi— Date: ,//%é;; 7/

Date:

SCANNED
MAY 09 2005

A35-04037 Page 2 Date: 08/01/91
: |

DEC 1 0 1992



State of Idaho )

) ss.

Subscribed and sworn (or affirmed) before me this / 3/ day

of cea? 19 Fr
otary Publi

Seal
Residing at e -
My Commission’ﬁ&ﬁ??ééix*ﬁ;ﬁ&ﬁwﬁwmw&
SCANNEL
MAY 09 2005
A35-04037 Page 3 Date: 08/01/91
T o 1] A

T} ,5"1'

DEC 10 1932
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IN THE DISTRICT COURT OF THE FIFTH

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

JUDICIAL DISTRICT OF THE STATE OF IDAHO,

CIVIL CASE NUMBER: 39576

Ident., Number: A35-04037
Date Received: 5,/31,/1989
Receipt No: [EFa9¥4sS
Received By: By

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RICHARD D. POLATIS
Address: 174 S. 175 W.
BLACKFOOT, 1ID
OR
Name : DANIEL T. POLATIS
Address: 174 s. 175 W.
BLACKFOOT, 1ID
2. Date of Priority: MAY 01,
3. Source: GROUNDWATER
4. Point of Diversion:
Township Range Section 1/4
03s 32E 5
5. Description of diverting works:
WELL AND PUMP TO SPRINKLERS
6. Water is used for the following
Purpose From
IRRIGATION 04,01
7. Total Quantity Appropriated is:
2.010 C.F.s. (and/or)
8. Total consumptive use is
9. Non-irrigation uses:
NONE
A35-04037

Page

1959

208-684-3135
83221

I

208-684-3135
83221

LEQYOSEY

Trib. to:

of 1/4 of 1/4 Lot County
NW SW BINGHAM
purposes:
To C.F.S (or) A.F.A.
10/15 2.010
A.F.A,
468.0 Acre Feet Per Annum.
1 Date: 05,/31,/89
SCANNED
MAY 09 2005

DEC 10 w92



10. Place of Use:

Township Range Section 1/4 of 1/4

03s 32E 5 NE
NwW
SW
SE

11. Place of use in counties: BINGHAM

SW
SW
SwW
Sw

Lot

Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres

39.0
39.0
39.0
39.0

156.0
156.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

Water Right Number: 354037

A35-04037 Page

MA

Date:

05/31,/89

- =11
CRINATINIT VI

OEC 10 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not - wish to receive and pay
a small annual fee for monthly copies of the doc sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Yl y 7. o
Signature of Claimant(s)::i;%izﬁ@?AZQ:EL ot . Date: ZQ/AM%;,497

T

Date:

State of Idaho

County of ,/aﬁtmﬂmaupééf

Subscribed and sworn (or affirmed) before me this :Z{‘Qfﬂay

of Da_., 19 _ £7 : 7
/¢7 No y Public
Seal -

Residing at M%

My Commission Expires _éiﬁéngg?;?ff

A35-04037 Page 3 Date: 05,/31,/89

SCANNED
MAY 0 9 2005

o

[..,

UI:L 1 0 1992
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]
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A35-04037
Date Received: 5/31,/1989
Receipt No: [ZOOFEYSS
Received By: TwEn

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RICHARD D. POLATIS 208-684-3135
Address: 174 s. 175 wW. —~ R
BLACKFOOT, ID {0 83221
OR
Name : DANIEL T. POLATIS 208-684~3135~
Address: 174 S. 175 W. ,/ (YASQ
BLACKFOOT, ID 83221 (p84-3
2. Date of Priority: MAY 01, 1959
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03s 32E 5 NW SwW BINGHAM

5. Description of diverting works:
WELL AND PUMP TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 10/15 2.010
7. Total Quantity Appropriated is:
2.010 C.F.s. (and/or) A.F.A,
8. Total consumptive use is 468.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A35-04037 Page 1 Date: 05/31/89

SCANNEL
MAY 09 2005



1y
10. Place of Use:

11.
12.
13,

14.
15.

Township Range
03s 32E

Section

5

1/4 of 1,4
NE sW
NW SW
SW SwW
SE SW

Lot

Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
39.0
39.0
39.0
39.0

156.0
156.0

Do you own the property listed above as place of use? YES

Place of use in counties: BINGHAM
Other water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
Water Right Number: 354037
A35-04037 Page

MA

Date:

05/31/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not gz wish to receive and pay
a small annual fee for monthly copies of the doc sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):/;%iagg?égzzagégéi Date: t?/ﬁ%%?(F7
g — '/

Date:

State of Idaho

County of ./Ehrm/wﬁanﬂé%?

Subscribed and sworn (or affirmed) before me this :Z{ﬁqrﬂay

of Do, 19 ) 2 2
/ff No y Public

Seal
Residing at «éZ£2~4§1(4ZfoéZi

My Commission Expires f//.Z,//j’7§[

A35-04037 Page 3 Date: 05/31/89

SCAinE,
MAY 0 9 2005
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