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02/1,8/2OtO

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE I,AW

RIGHT NI]MBER:

NAME AND ADDRESSI

SOURCE:

QUANTITY:

PRIORTTY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

3s-20L9

BRTDGETTE STIEGIJITZ
645 US HWY 91
FTRTH ID 83236

JEFFREY BRTAN STIEGLITZ
645 US HWY 91
FIRTH ID 83235

UNNAMED STREAM

L.040 cFs

05/23/t970

TRTBUTARY: SNAKE RIVER

T04S R32E S20 NWNE Within BINGHAM County

PURPOSE OF USE PERTOD OF USE

fRRIGATIoN O4/OL LO/3L

IRRTGATION in BINGHAM Countv

T04S R32E S20 NI^INE 16.00 TO4S R32E S2O

T04S R32E S20 NENW 4.!O TO4S R32E S2O

52. ]. ACRES TOTAL

OUANTITY

1.040 cFs

SI{NE

NWSE

18.00

r.4.00

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATfON OF THIS WATER RIGHT:

The remainder of this right was forfeited for non-use from guly 1987 to,Ju1y 200G.

This partial decree is subject to such general provisions necessary forthe definition of the righls or for the efficieitt 
"a*i"i"t;;ii;" or rhe waterrights as may be urtimat6ly.determinea ry-itre co"ri-"1 -r-p.i"l-i" 

time nolater than the entry of a tinal unified &."r"". section i,z-tstz(5), rdahoCode.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Right^includes accomplished change in place of use pursuant to section42-L425, Idaho Code.

Source is also known as Upper Spring Creek.

Amended Director's Report 35-2019
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04/76/2007

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

35-20L9

BRIDGETTE STIEGL,ITZ
646 US HWY 91
FIRTH ID 83235

.fEFFREY BRfAN STIEGIJITZ
646 US HWY 91
FIRTH ID 83236

UPPER SPRTNG CREEK

2.500 cFS

05/23/r9L0

T04S R32E 520 NWNE Within BINGHAM County

PURPOSE OF USE

IRRIGATION

TRIBUTARY: SNAKE RIVERSOURCE:

QUANTITY:

PRIORITY DATE

POINT OF
DfVERSION:

PURPOSE AND
PERIOD OF USE:

PERIOD OF USE

04/01" r0/3L

OUANTITY

2.500 CFS

40.00

20.00

PLACE OF USE: IRRTGATTON in BINGIIAM Councv

T04S R32E S20 NIi!NE 40.00 T04S R32E S20 SWNE

TO4S R32E S2O NENW 25.00 TO4S R32E S2O NWSE

125 ACRES TOTAI,

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THTS WATER RIGHT:

Forfeited/abandoned due to non-use from 2002 to 2006.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Forfeited/abandoned: this is included for a claim based on a decree or
license that is proposed to be disallowed on the basis that the water right
longer exists because forfeiture of the right by nonuse was confirmed and
a defense to forfeiture was not confirmed, or because abandonment of the
right was confirmed.

no

.,:, '.]":r"' "

j{jn ? ,rr ,,r;r4.::-.rrtji



RECEIVED

Nov 2 7 2009

*?FEf,IHLB'**
l.--, l"* *,rliL"trdh,Ftr

'','"'"'/Ail 
| 5 *wa

rN THE DrsrRrcr couRT oF THE FrFTH JUDT.TAL DrsrRrcr oF THE 

**11l;0y,,i,.,.*1;prJu,rr*

STATE OF IDAHO, IN AND FOR THE COLI-NTY OF TWIN FALLS

In Re SRBA Subcase: 35-2019

STANDARD FORM 4
Case 39576

MOTION TO F'ILE
tr LATE NOTICE OF'CLAIM
X AMENDED NOTICE OF'CLAIM

X I have tead SRBA Administrative Order I, Rules of Procedure (amended Sept. 30,
tee6).

My namti is Margaret Donnetta Nelson

My address is:757 Aspen, Shelley, D 83274

My phone number is: (208)357-3466

I am an attorney representing Margaret Donnetta Nelson

My name is Jerry R. Rigby

My address is:25 North 2"dEast, p.O. Box 250, Rexburg, Idaho g3440

My phone number is: (208) 356-3633

)
)
)
)
)
)
)
)

SCANNED

it0y 3 0 2009



tr

MOTION TO T'ILE A LATE NOTICE OF'CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

tr I did not file a Notice of Claim to the use of the water in the SRBA because:

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of claim for domestic or stock
watering use.

I am providing legal and factual documentation for my claimed use of water. You must
described these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

I have attached

A fully completed Notice of Claim (available from IDWR)

A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. 5 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water Resources
in the amount of $

A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount, contact
IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

I ' Contact the Clerk of the SRBA Court (208-736-301 1) to request a hearing date
and time.

tr

2 Fill in the following information:

This motion will be heard on: Tuesday, 2010 at 1:30 p.m.

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

SCANNED

NOl/ 3 0 2009



MOTION TO FILE AN AMENDED NOTICE OF'CLAIM

A Motion to File ahd Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

X I must amend my Notice of Claim to the use of the water in the SRBA because:
Only recently, during and following a hearing wherein the Special Master overturned the
Director's Recommendation denying my claim based upon license# 35-2019, did I
discover thatit was also necessary to claim additional points of diversion which were not
originally contained within said license but were in fact historically used through an
accomplished transfer from the single point of diversion as described in the attached
Notice of Claim. This amended claim is necessary in order to complete the present
Director's Amended Recommendation as to all the lands under said original license.

I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:

An Amended Notice of Claim (available from IDWR).

Payment of the following additional fees required by IDWR:

Fees have been paid when the claims were originally filed.

tr

x

X

SCANNED

NOv 3 0 2009



VERIFICATION

STATE OF IDAHO,

County of Madison.

Jerry R. Rigby, being first duly sworn, upon oath, deposes and says:

That I am the Secretary of parfilclaimant filing this motion for late or amended claim (as
listed on Page 2) as defined by I.C. $S 42041,01A(1) and (7) or that I am the attorney for the
partylclaimant filing this motion for late or amended claim and,thatl have read this motion,
know its contents, and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

signing in

Subscribed and sworn to before me on tnis&!aay of Nove mber,2009

Notary Public Idaho
Residing at St. Anthony
My Commission Expires: 0612412011

)
SS

)

SCANNED

Nov 3 0 2009

Fuaul9
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CERTIFICATE OF MAILING

I certify that on M#"{,200g,I mailed the original and copies of this form, including
all attachments, to the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

l. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 ThirdAvenue North
P. O.Box2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources
Division
550 West Fort Street, MSC 033
Boise, ID 83724

Conan Feld
P.O. Box 864
Aberdeen,ID 83210

Robert Harris
Kent W. Foster
P.O. Box 50130
Idaho Falls,ID 83405

Don & Ruth Adams
2201 w 1200 s
Aberdeen, ID 83210

Steve Adams
2215W 1100 S

Aberdeen,ID 83210

Richard Koompin
2229W 1000 S

Sterling,ID 83210

S form

SCANNED

}.l0v 3 0 2009

person or



]N THE DISTR]CT COURT OF THE FIFTH .]UDTCTAL DISTRTCT OF THE STATE OF IDAHO,rN AND FOR THE COI]NTY OF TWIN FAIJLS

IN RE THE GENERAIJ ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

CIVIL CASE NUMBER: 39876

fdent. Number
Date Received
Receipt No:
Received By:

NOTTCE OF AMENDED CTAIM TO A WATER RIGHT
ACQUIRED I'IIDER STATE tAW

1. Name of Claimant(s)

MARGARET DONNETTA NELSON Phone
757 ASPEN
SHELLEY TD USA 83274

(208) 357 -3466

2. Date of priority: 05/23/L91,o

3 . Source: UPPER SPRING CREEK Trib. to: SNAKE RMR

4. Point of Diversion

Township Range Section I/4 of !/A of L/4 LoL County Type

35-2019

pump
strawbale+cut banks
headgate
headgate

(or) A.F.A

04s 328 20
04s 32E 20
04s 32E' 20
04s 328 L7

Purpose
]RRIGATION

Total Quantity Appropriated is:
2.5 C.F.S.

8. Tot.al consumptive use:

9 . Non-irrigation uses:

NW
NW
NW
SE

NE
NE
SE
SW

BTNGHAM
BTNGHAM
BINGHAM
BTNGHAM

5. DescripLion of diverting works

' PyTp- in SFring Creek at point of diversion with main]ine to irrigated landwhich replaced Owen headgate and ditch in about 1'g7i-.t Straw bale or soil mound into creek with cut banks to divert water to landsboth east and west of creek.
r Headgate at bottom of pond used to spread water in l-ower (south) fields.t Headgate near De Giulio diversion diverts water down ditch t.o our north fields.
Water is used for the following purposes:6

7

From
04/ 01

To c
2

F.S
5ro/zt

SCANNED

NOv 3 0 200s

35-20L9 ]-0/29/2009



a a

TRRIGATTON
IRRIGATION
IRRIGATfON
IRRIGATION

Acres

SCANNED

NOv 3 0 200s

10 Place of use:

Township Range Section

04s 32F. 20

l/a of r/4 Lot Use

NE
NE
NW
SE

NW
SW
NE
NW

40
40
25
20

Sect.ion Acres L25

Total- Acres i,2S

15. Signature (s)

(3.)_ By signing be1ow, r/we acknowledge that r/we have received, read and understandthe form entitled 'rHow you will receive notice in the Snake River BasinAdjudication." (b') I/we do do not wish t.o receive and pay a smalL annualfee for monthly copies ot tnE-6-ctet sheeE. -

11. Place of use in counties: BINGHAM

12. Do you own the property listed above as place of use? yes

13. Other Water Rights Used

1,4. Remarks :

l-5. Basis of Claim: License

35-2019 r0 /29 /2009



,

Number of attachments

For fndividuals:

I/We do solemnly swear or affi
document are true and correct.
Signature of Cl-aimant (s) :

State of ldaho
ee

County of

Subscribed and sworn (or affirmed) before me this
or (-\qf,nrrhai- zoJ4

Residing at

rm t the sta tained in the foregoing

Date

J4 /!

Notary Publie

My commission Expires //. 24 Ja//

I

p
Date:

SCANNED

NOv 3 0 2009

3
35-2079 to / 29 /zooe



Thursday, October 15, 2009

Meeting notes re: Claim No. 35-2019

Attendees: Donetta Nelson, Jeff Trosper, Roger Warner, and Michael Holliday

The primary purpose of the meeting was to discuss Donetta's recollection of the
iruigation practices on the claimed place of use prior to commencement of the SRBA.

Donetta said that she and Merland purchased the property in 1974 from her inJaws, but
that she first became familiar with the property in 1943, the year of her marriage. Donetta
and Merland lived with his parents in a house that was located about a quarter mile west
of the NW corner of the claimed POU. The land east of the creek was imigated by
sprinklers beginning in 1975 (the year after she and Merland purchased the place).
Donetta said that the land inigated by sprinkler irrigation was not irigated prior to the
installation of the sprinkler system in 1975, because the ground was too high.

Based on Donetta's direction I marked up a 2006 aerial photo showing the location of the
mainline in red and the ditches shown in blue. According to Donetta, the land east of the
creek could only be watered with the sprinkler system, except for a small part of the
NWNE. She showed me a point on the creek where the bank was cut to allow the water
to flow east for flood irrigation. She said that in the spring the creek would overflow into
that area.

She indicated that the land lying west of the creek was irrigated by the water that flowed
under the road into the NENW. She said that everything under the ditches was irigated in
both directions, except for the westernmost ditch, which was used to drain the area when
it "pooled up". That ditch only irrigated to the east.

She said that the area south of the dam in the NWSE was very "subby" and that you had
to watch out or you could'olose a horse in there." She said there was a ditch which led
from the dam southward that irrigated that area in both directions. The source for that
ditch would be the creek, not the water that flowed under the road into the NENW.

She mentioned2 areas that were not irrigated within the claimed POU. I marked those as
"OIJT" on the map.

MWH
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Thursday, September ll, 2009

Field exam for Claim No. 35-2019

Accompanied by: Steven Adams & Richard Koompin

At the trial the Nelsons indicated that the place of use was irrigated from a second point
of diversion. The purpose of this second field exam was to look at this second diversion
and to attempt to identify what land could have been inigated under this right.

First I gathered a gps point of a corner fence post near the center of the SW quarter of
section 17. I took the gps reading in order to show where I was standing when I took
photos I and2. Photo 1 was taken looking north towards what is known locally as
"Upper Spring Creek." Photo 2 was taken looking WNW towards another spring which
was notably higher than "Upper Spring Creek." There was dry land located between the
spring and "Upper Spring Creek." It appeared to me that this spring was a separate
source, though it is tributary to "Upper Spring Creek". This spring is the source of water
right35-4079A.

The second gps point taken was at a headgate located approximately 200 feet SSE of the
corner fence post mentioned above. I believe that this is the point of diversion for decreed
right 35-4079A.It appears that this diversion was created in order to divert water away
from "Upper Spring Creek" for the purpose of irrigating the SESW and the SWSE of
section 17. Photos 3 & 4 are of the headgate mentioned above. Photo 3 shows the
headgate and a portion of the channel that would lead to "Upper Spring Creek" if it were
not diverted. Note that the water level here is significantly higher than "Upper Spring
Creek." The ditch from this spring crosses the road into the NENW of section 20.

Photo 5 was taken close to the point where the ditch from the spring crosses the road. The
photo shows the water level about 5 feet below the point where I was standing in the
pasture.

In the earlier field exam I had taken a photo of a ditch in the SW portion of the NENW of
section 20. I discovered during this field exam that this ditch would flow in a
northeasterly direction across the NENW quarter. The ditch delivers water from the
canal, which makes sense based on the aerial photos and the topo map. Although it was
difficult to tell due to high weeds and thick vegetation, it looked like the ditch from the
canal dumped into the ditch from the spring mentioned above, just east of where it
crossed under the road into the NENW quarter.

After the ditch from the spring crosses the road it goes east. I followed it until I was
clearly in wetlands type vegetation, but I did not find any lateral ditches south of it. The
north half of the NENW was very wet even though there has been no intentional
iruigation on the property for several years. I also walked in the NW portion of the
NWNE quarter. I found what appeared to be one or two shallow ditches (I can't be sure
whether there were two different ditches or whether I was looking at2 different portions



a a
of the same ditch), but the thickness of the brush and the weeds in the area made it
difficult to determine the source of the ditch(es) or the direction of flow. If there were 2
ditches, one appeared to parallel the ditch from the spring. It was on north side of it. I
think that the portion of the ditch that I saw would have run ESE towards the creek. I saw
another small portion of a ditch further to the southeast in the same QQ. This ditch
would probably have run more toward the south. It appeared that the most likely source
of the ditch(es) would have been the spring rather than the creek because there looked
like there was a dike or an old road that would have prevented flow from the east.

MWH
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January 29,2010 RMEA 09-0087

Andrea L. Courtney
State of Idaho Office of the Attorney General
Natural Resources Division
Water Resources Section
P.O. Box 83720,
Boise,ID 83720-0098

Re: Response to December 11 ,2009 Request. Case No. 39576.

Dear Ms Courtney,

In response to your letter request, please find attached an affidavit from Mrs Donetta Nelson.

In regards to the request concerning the "Extent of Wetlands on the claimed place of use.,,

We are unaware of any such designation by a professional or otherwise. However, plants
that occur under shallow ground water conditions appear on the property. The reported
practices of the Nelson's was that the properfy was naturally sub-inigated by ground water
during portions of the year but when there was not sufficient sub-irrigation occurring (i.e.
late summer), that actions were taken to back up surface water in both the'oditch" and creek
to increase the ground water elevation sufficiently to again adequately sub-irrigate most all
of the lands in question. The sub-irrigated lands were used for grazing.

Areas that did not respond to the sub-inigation techniques were equipped with a sprinkler
pipe inigation system and irrigated conventionally.

Please feel free to call ifyou have any questions.

Sincerely,

W. Roger Warner, Hydrologist
Vice-President

enclosures: Donetta Nelson Affidavit signed and dated on January 29,2010

482 CONSTITUTION . IDAHO FALLS, IDAHO 83402-3537. (208) 524-2353 . FAX (208) 524-1795
www. rockymou ntainenviron mental,com



IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

SNAKE RIVER BASIN ADJUDICATION DIVISION

In RE: SRBA Subcase: 35-2019

Case No. 39576 AFF'IDAVIT OF DONETTA NELSON

STATE OF IDAHO

County of Madison

l. I am a resident of Bingham County, Idaho and reside at757 Aspen Ave., Shelley

rD 83274-1464

lq+02. I was married to Merlin Nelson on October 16,M.

husband and I moved into a small home located just west of the property next to a

canal located at Section2D,R32B, T04S EBM. The house was originally owned

by my husband's family but was later gifted to my husband and me along with 40

acres of property the house.

Ed purchased the subject property around 1971. The

ditches that are on the property today are basically the same that existed atthat

time. At that time, the ditches were not as deep as they are today but they still

required regular maintenance. I recall on many occasions bringing my husband

Affidavit of Donetta Nelson - Page - L
C:\DOCUMENTS AND SETTINGSJTROSPER\LOCAL SETTINGSTEMPORARY INTERNET
FILES\CONTENT. OUTLOOKZ4ZI SW6ENELSOND.DOC

)
)
)
)
)

)
SS

)

Donetta Nelson, having been duly sworn, states under oath as follows:

D

Soon after my

J



4.

something to eat and/or drink while he was working on the ditches and inigating

the lands set forth in the above entitled claim (hereinafter "the Land").

The water which inigated the Land entered from two locations along the north

boundary along the roadway. One fork of the creek entered the Land in the

northeast corner. The other fork of the creek from the northwest corner. Both

entry locations were from the same source, a spring fed creek that split and flowed

two different directions. Only recently did I learn that one of the forks of the

creek was considered by the Idaho Department of Water Resources (IDWR) to be

a ditch. At some point in time, someone installed a headgate on the west fork of

the creek. This headgate is located on what is known as the Degullio property.

This west fork of the creek alwa$ flowed at about 25 inches.

a),a-ba a N"4Kt>
My fathdf had to constantly -work the ditches off of the creek to get our water.

We diverted water out of the creek onto the adjacent land by placing hay bales or

if the ditch was smaller, flakes of hay bales to back up the water so that it would

flood andlor sub-irrigate the adjacent lands. We also shoveled out smaller cross

ditches to aid in the distribution of water Most of the property was used for

grazingpurposes and therefore keeping the vegetation growing was of high

importance. My husband was a cattle buyer and at any given time we would be

grazing 150 +l- head of cattle.

Other than small diversions out of the creeks, we had the following four main

locations which were important in providing water to the Land:

a. T328, R04S, Section 20, NW quarter of the NE quarter. This is the

5

6
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b

location of the pump that was used to pressurize sprinkler lines which

irrigated all of the upland areas. The pipe was purchased soon after we

acquired the property inabout I974.

T328, R04S, Section 20, NW quarter of the NE quarter. This location is

just north of the pump diversion location. At this location, straw bales

were used to dam up the creek to the point that it would overflow the

banks. Nearby, is a high spot in the ground which, as I recall, was a

culvert bridge to the upland inigated by sprinklers. Concrete and wood

debris used to dam up water still exists at this location today. At times, it

would require cutting notches into the bank allowing the water a pathway

to follow.

T328, R04S, Section 20, NW quarter of the SE quarter. This location is

the furthest south and is located on the creek at a point which was also

dammed with straw bales until later it was equipped with a

headgatelculvert. By damming this location, water would back up and be

directed to all lowland areas in the Koompin's Corner area. Areas which

were not directly inigated by flooding were subirrigated by the backed up

water.

T328, R04S, Section 17, SE quarter of the SW quarter. As discussed

above, we always considered this to be from the same source as the other

water since it was just a split from the same creek. In fact, my husband or

his father, routinely would have to walk up that "ditch" to get more water

c.

d.
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to flow down the "ditch" channel. His routine consisted of removing

debris from the so-called "ditch" and placement of debris in front of the

other channel to get more water flow into the west channel. Water which

flowed down this channel was then dammed with straw bales and forced to

spread and also to subinigate adjacent low lands.

7. My husband purchased sprinkler pipe for the purpose of better inigating the

uplands of the Land in about 1974. We installed the pump and mainline and

inigated all of the Lands where we possibly could even beyond fence barriers

since we pastured those areas regularly. It was routine and customary to attach

hand lines through the fence to irrigate as much pasture beyond the hay field as

possible.

8. The reason that I remember so much of this is because I baled (harvested) all of

the hay crop off of the Land and this ground myself since my husband had an

asthma condition which him from doing this part of the work.

l)
the and I cut andbaled the hay

1e-Yltu-b,Y&'A4qthrwas9 a for the state of Idaho for 22 years. He was also a

cattle buyer and often we had 100 head of mother cows. He died in 2003.

10. The conditions I have described within this affidavit would apply to each and

every year

Land to Dr

from the time we acquirg{ the Land up to the time of the sale of the

J '0, 'S,oiff#:oresent owner of the Land. The only major

change in the conditions described herein was during the last two years of my

husbands life due to the illness which eventually took his life. However, even
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though the watering wasn't as consistent and as plentiful as before his illness,

there was NOT one year where NO watering occurred on any one parcel of the

Land.

Respectfully submitted, this L1 day of January, 2010

Donetta Nelson

SUBSCRIBED AND SWORN to before me this M auVof January,2010

N

My Commission (.

Cow*rry le*Qa
, tl I

z ( t>t (z,ztl
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C:\DOCUMENTS AND SETTINGSJTROSPER\LOCAL SETTINGSTEMPORARY INTERNET
FILES\CONTENT. OUTLOOKZ4ZISW6ENELSOND.DOC



Friday, April13,2007

Field exam for Claim No. 35-2019

Accompanied by: Jeff Stieglitz & Nate Arave

Motor & pump: Portable centrifugal pump driven by approximately 65 HP Ford straight
six which runs on propane

POU: Claimant had not yet irrigated the property himself. However he identified the
place of use based on conversations he had with Mrs. Nelson, the previous owner.
Claimant marked up an aerial photo to show what he believed was the irrigated ground.
Nate and I observed existing ditches and portable irrigation mainline, although much of it
had been stolen per claimant. Much of the licensed POU appeared previously irrigated,
although not as much as was licensed. Some of the ground identified by Jeff on the map
did not appear irrigable.

POD: Claimant said that hay bales were thrown into the stream in order to raise the water
level at the location of the pump. Gathered gps points for check structure and pump
location.

Comments: The claimant said that he purchased the property in 2003 and has not
irrigated it yet, although he intends to irrigate this year. He said that the property was not
irrigated because he was pursuing putting the land in a federal wetland preserve program.
Claimant is no longer pursuing that course of action. The claimant's only knowleage of
irrigation prior to his purchase of the property is second hand, based on conversations
with the former owner, Mrs. Nelson. Her husband, the primary operator of the irrigation
system, died in 2003. The extent of water use is unclear between the time that he had a
heart attack in 1985 and his death. However, it is clear that some of the land was inigated
in 1992 based on the DOQQ photos. Also the 1998 landsat photos show that some of the
licensed POU was being inigated. There were no landsat photos available for the years
1999 and200l. The landsat photos for 2000 and2002 through 2006 show no evidence of
irrigation.
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Page 1

WATER RIGHT NUMBER: 35-2019

Owner Tvpe

Current Owner

Name and Address

BERTHA HAMILTON

SPRINGFIELD,ID 83277

From To

/to I

llo I

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 35-2019

Tributarv

SNAKE RIVER

SE
NElNWIswl

20.0

01t1212007

125.0

PriorityDate: 0512311910

Basis: License

Status: Not Claimed

Source

UPPER SPRING CREEK

Beneficial Use

IRRIGATION

DOMESTIC

Location of Point(s) of Diversion

UPPER SPRING CREEK

BINGHAM County

Place of Use

IRRIGATION

Diversion Rate

2.500 cFS

Total Diversion: 2.500 CFS

NW1/4NE1/4

Annual Volume

Sec.20, Twp 04S, Rge 32E, B.M

Twp Rge Sec

04s 32E 20
NEINWI

40.0

NE NWISW
NE lNWlSWl SE I NE lNWlSWl SE
25.0 I

I

swl
40.0

SE I
I

SE Totals

Total Acres: 125

DOMESTIC same as IRRIGATION

Conditions of Aooroval:

Remarks:

Comments:

1. skeen 813012004 3:28:02 PM Status Change
Comment: On 813012004 the status of this right was changed to Not Claimed because the right was not claimed in the
SRBA or was claimed and decreed under another water right number.

SSF-bli'lh't:

AU6 3 rt i':th':l

SCF\T'!Nfifi

JUt" t g p-ut]7

Dates and Other lnformation:



t;{,.

t,\/
, Flm42-248/42-1409{6) July.20m

Water Adjudication
Riqht No(s). Claim No(s). Split

, -t
\.1,

STATE OF IDAITO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

Plwprintut54e- AflachpogeswiaradditisDlinfrmntim Insawdmmircludedatrhemdofihisfonn-
Irmmpleb fw[ wi[ berctrmed.

1)

Please list the water right number(s) and/or adjudication claim,mrmbe(s) (if any) for each water right to be changed. List just theadjudication claim number if there is no corresponding water right record on fite with the deparhn;. Indi.;, ;; ;"king in thespace provided (under the "splif' heading), if the change in ownenhip is limited to a portion of a water ;git i. *tricn casedivision of the existing water right or adjudication claim record will be require{.

t'45' Lc#' 2i"Lotq

Name and Address of Former
Owner/Claimant(s)

New Owner/Claiman(s)

New Mailing Address

City, StateandZIPCode

New Telephone Number

Date you acquired the pmperty

Water Adjudication
Risht No(s). cbim No(s). split

Ge-t&a- d\

SF.'^\/ IQ -l r\ 45371 7
:se4{tae { ,rnP/*E,l,J qo €{< +7iAc.t-'t l-Z

Nune Cmntrtor (Chrck me): [ ] ard, t I c, t:]andor

b+b l-{qh,<)a-{ 4l
Frz?l't( trj 6z>;b

(zb \ 9"[" r A+q
4.t4'2ce4

2. The following REQUIRED information must be submitted with this form:

A. The appropriate tr'ILING X'EE. See instructions for fee amounts.

B' A copy of the most recent DEED, TrrLE PoucY, coNTRAcr oF SALE or other legal document indicating yourownership of the property and water righ(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRrpTroN.

c' Either of the following (if necessary to clarifu division of water rights or other complex pmperty descriptions):PLAT oF PRoPERTY or SURVEY MAP clearly showing the location of rhe poin($ oidiversion -Jpr""= of use ofyour water righ(s) and/or adjudication claim(s) (these are usually attached to your deed or on file witrr,h";;;'
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a usDA Farmservice Agency AERTAL PHoro with the irrigated acres_ outlined and *t (.1 oi diversion 

"1"*ri ."*"a. rrr"AERIAL pHoro should be submiued in place of the pLAT oF pRqpERTf o.lunvBy rurep.

3

4.

s HECEIVED

JUL | 0 2006

DEPABTMENTOF
WATERRESOIJRCES

!"i'':,:r:qVHP

f:;i t .r 2007

. ii.1rj| ,,ii'ir.\ ' J;i'r':j iriegoufcA'
i: al,;illi lvlui'ir

RECEIVED
JUf{ a ffi ?006

D€paflnlpnt ill Wrtrr lq+rs{rr,,c.,,
eBt ldt rl liu.;j.,.1$CA[\il\JED

NOv 0 s 2007



6.

Fm 42-248/,12-l4D{6) July, 20q)

Ifthe chelge in ownership efrects the entire water right for esch wrter right or edjudicetion claim number listed in item
I' TIIEN SKIP TIIIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
belowtodescribeyourwaterrigh(s)afterthechange(onewaterrightperbox,youmaycopythispageasnecessary). Ifyour
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identift your portion ofthe original water right or adjudication claim records, please contact the nearest
IDWR offrce for assistance.

Signature ofNew Owner(s) or Claimant(s)
(include title if applicable)

Oc1)

7

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

tr'orOfliceUseOnlv 
-neceived by KiH 0

Receipted uv H_NLff +W eDate
Date
Date

Fee

WR
No.

Processed by Date

SCANISED

NOv il 0 2007

DESCRIPTION OF YOURPORTION OF WATERRIGHT
(Ifthe right(s) will not be split, skip rhis area and proceed to itern 7)

Water fught and/or Adjudication ClaimNumber_

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number andtyp€ ofstoch homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOURPORTION OF WATERRIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _

Water Use Description
(acres, number and type ofstock, homes, etc)

Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Irrigation

Stock

Domestic

Other

Total
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WATER RK}HTNO. 35-2019

Ownet Tvne
CurrentOwner

Name and Address
BERTIIAT{AIdLTON
SPRINGFIELD tr.l*83277

IDAI{O DEPARTMENT OF WATSR RESOI.]RCES
WatsrRight R€port

Tributar,v to
SNAKERIV,ER

"k
$p

Priority Date:
Baais:
Status:

05p'3il910
License
Active fb

grd

{t ,\r\ \J "e

s FB#$
\rir

Source
UPPER SPRtr{GCREEK

Beneficial Use
RRIGATION
DOMESTIC

Iot*l Divetrion

Location of Point(s) ofDrarsion:

UPPER SPRINGCNEEK

Flaoe of Use Leg€l Desciptim: DOMESTIC semc as IRRIGATION

RRIGATION{-lse:
AoreLimit: 125

Place(s) ofuse:

Place ofUse Lqal Description: IRRIGATION

Township Rance Section Lot Tract Acres
04s 328 20 NWNE 40

NENW 25 *
NWSE 20".

Total Acresl 125

Dates:
LicensedDate:
&reedDate:
Permit Proof Due Dare:
Pennit Proof Maile Date;
Perrnit ApproredDate:
Permit ltdomtorium Epiration Date:
Enlargement Use Priority Date:
Enlargernent Stahfte hiority Date:
A,pplication Receivad Date:
hotest Dedline Date:
Number of Ptotests: 0

DiversionR.ete
2.5 C.FS

Volume SubuseCotle

2.5CFS

S€o. 20 Townsftp 04S Range 32E BING]IAM Counry

BINGIIAMCormty

L![ Tract Acr.es
swNE 4A

L9! Tract Aores tE[ Tisct

ToFrom

NWNE
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Page 1 of I

Idaho Department of Water Resources Receipt
Receipt ID 8032029

Payment
Amount

Payment
Type

$25.00
Date
Received

Check
Number

6129/2006 9:05:31 AM Regionffisbtusffi

-

1607'! _ i

Check

Payer STIEGLITZ, JEFF

Comment 35_2019 CHANGE OF OWNERSHIP

Fee Detail

Amount Description X'und FD PCA SO
$25.00 OWNERSHIP CHANGES/SECUzuTY INTERESTS 0229 21 63140 II55

Representative)

i:1{,;l\i\ti\i :l',

At!{i 7 ir tililli

http ://wenet/apps/appsRecptS creens/EnterReceipt. asp 612912006
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F:

State of

Cou-ury of

(Nene of pcrson

Subscribed and sworn ro before me on:

YERIFICATION (Must be Compreied)

)ss

o 'r) duly sworn, upon oarh, deposes and says:

ofpcrson 6ling

r! rEprcscmrvc capaciry)

That I am the pa$y/claimant filing this objectioa, as defured by I.c. $$ 42-1401A(1) aDd (oor thet I am the anorney for rhe parry/clrimanriUl..riog and &ar I have ,."0 tni, objection, kuowirs conteats and berieve thar ,he saremen* are ,.ue to rhe best of my knowredge.

N Public for
Residing at:
My Commis5isp Expires:

Y,3ze-l

(.1,1a,f.i:!:,i, '.,-!rlr; i.!\;:f 1;.i .; j

!tiil 1 .j, 'tllitl

NOaSP

Qarlc
*ir

SF-l - Objrcrion



E. Reasons for supporting Objection. (s)

Steven B. Adams
221s W. I 100 S.

Sterling,ID 83210
(208) 681-0853 Cell
(208) 328-2279 Home

25 Apil2007

To Whom It May Concern:

My name is Steven B. Adams. I am 54 years old. I have been raised on, farmed, and lived
my entire life on the property below the property previously owned by Merlin Nelson and
then sold to Jeff Stiglett. This letter is in reference to water right sub case 35-2019.

In the early 1990's, Ron Inskip Jr. rented this ground from the Nelson's and raised one
crop of Barley that was irrigated by water brouglrt tlrough a neighbor's pasture. This
type of water usage has been the only means of providing water to this property. They
were using water from the Aberdeen Springfield Canal, not from the streams that I and
other farmers have water rights on.

Over the last 10 years, the amount of water that comes down the streams has been greatly
reduced. If Mr. Stiglett were allowed to obtain water rights and back the water rrp, Le
would greatly affect the other water share holders down stream, and adversely affect their
ability to sustain acceptable water levels.

For these reasons, I strongly OBJECT to the water right being granted for sub case 35-
2019. Please feel free to contact me if you might have any questions concerning this
document or my feelings conceming this situation. Thank you for your time and
consideration.

Respectfully,

Steven B. Adams

I \7a',
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E. Reasons for supporting Objection. (s)

Don and Ruth Adams
22Al W.1200 S.

Sterling,ID 83210
(208) 397-4641Home

25 ApriI2007

To Whom It May Concern:

For the past 80 years, we have farmed the property below the property previously owned
by Merlin Nelson and then sold to JeffStiglett. This letter is in reference to water right
sub case 35-2019.

In the early 1990's, Ron Inskip Jr. rented this ground from the Nelson's and raised one
crop of Barley that was irrigated by water brought through a neighbor's pasture. This
type of water usage has been the only means of providing water to this property. They
were using water from the Aberdeen Springfield Canal, not from the streams that we and
other farmers have water rights on.

Over the last 10 years, the amount of water that comes down the streams has been greatly
reduced. If Mr. Stiglett were allowed to obtain water rights and back the water up, he
would greatly affect the other water share holders down stream, and adversely affect our
ability to sustain acceptable water levels.

Don has been active to follow and keep track of all the water rights in question, since
1953.

For these reasons, we strongly OBJECT to the water right being granted for sub case 35-
2A19. Please feel free to contact us if you might have any questions concerning this
document or our feelings concerning this situation. Thank you for your time and
consideration.

Respectfully,

Don and Ruth Adams

e- /" iL*/
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E. REASONS SUPPORTTNG OBJECTION(S) :

Richard Koompin
2229 West 1000 South
Sterling,Idaho 83210
208-328-2286 - Home
208-681-2286 - Cell

24May2007

To Whom It May Concern:

I am 62 (sixty two) years old and have been raised on, and farmed, the property adjoining the property
previously owned by Merlin and Donnetta Nelson and then sold to Jeff stiglett.

Through neighboring and working relationships with Nelsons, I have personal knowledge there have never
been any fees paid, or a filing in the 1980's, that was required by the State of Idaho, foristablishing of the
water rights in question.

In the early 1990's, Ron Inskip, Jr. rented this ground from Nelson's and raised one crop of barley that was
inigated by water brought through a neighbors pasture. This type of water usage has bein the oniy means
of providing water to this property.

In summary, since this water right was not used, established or filed on in the 1980's, and no fees have
beenpaid.I OBJECT to this water right being granted.

Richard Koompin

lit-A;'rd;hj*:l:
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OEPARTI/IENTOF
WATERRESOURCES

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 35-2019
In Re SRBA (Insert water right number

Frorn the Objection Form)

Case No. 39576
STANDARD FORM 4

MOTION TO FILE:
.,/ r,arp NOTICE oF cLAIM
N AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting are where the Director's Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank
form. If you copy or reproduce this form, please copy on both sides with the even number pages

upside down.

The water right number for your late or amended claim must be indicated above in the blank
space following "Subcase." You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By file a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost oflitigation.

,l- I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,

1ee6).

SF.4
Amended 9/30/96

SCANNED

sEP 1 1 2006
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My name is

My address is

My phone number is wnrk Home

I am an attorney representing Jeffrey B. & Bridsette Stieelitz

My name ic l{pnf \l/ Fncfpr

My address is PO Box 50130. Idaho Falls. ID 83405-0 130

My phone number is 208-523-0620

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

,l- I did not file a Notice of Claim to the use of water in the SRBA because:

& and

understood that the water right was valid at the time. It was only recently discovered that no

SRBA Claim had ever been filed and Mrs. Nelson had no idea that it was necessary to file

Her

tr

wTl

docrrments reouirins the filins of a claim. See attached affidavits.

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock

watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing a legal and factual documentation for my claimed use of water. You must

describe these documents and attach a readable copy. (You do not need to fill this out if you

are reinstating a Notice of Claim for domestic or stock watering use, but you must attach a

copy of youNotice of Claim.)

This rieht Affidavit of Mrs. Donnetta

,l-

a licensed risht. See

(over)

elson

Page2
SF.4
Amended 9130196 SCANNED

sEP 1 1 2006



I have attached:

,l- A fully completed Notice of Claim (available from IDWR)

A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. 5 42-I4I4. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of $

,l- A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a checkpayable to: State of Idaho
Department of Water Resources in the amount of $ 225.00 .

Follow these instructions regarding the hearing on this motion.

l. Contact the Clerk of the SRBA Court (208-736-301 1) to request a hearing date and
trme

2. Fill in the following information:

This motion will be heard on Tuesdav. November 21- 2006. at i:30 p.m.
(Insert Date and Time)

at the SRBA Court courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the
Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice
so requires.

I must amend my Notice of Claim to the use of water in the SRBA because:

SF.4
Amended 9/30/96 SCANNED

sEP 1 1 2006

(over) Page 3



tr

a a
I am providing legal and factual documentation to support my amended Notice of Claim
You must describe these documents and attach a readable copy.

I have attached

tr An amended Notice of Claim (available from IDWR).

tr Payment of the following additional fees required by IDWR:

SF.4
Amended 9130/96 SCANNED

sEP 1 1 2006
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VERIFICATION

State of Idaho )
)ss:

County of Bonneville )

Kent W. Foster, being first duly sword, upon oath, deposes and says

That I am the attorney for the party/claimant filing this motion fqr late or amended claim and
that I have read this motion, know its contents, and believe that the statements are true to the best
of my knowledge.

. Foster, Attorney

Subscribed and sworn to before me on this tu day of September,2006

\\oTARP
Notary Public for Idaho
Residing at: Idaho Falls, Idaho
My Commission expires: July 7,2009

-tctrugutG

OF

SF.4
Amended 9130196 SCANNED

sEP 1 1 2000
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CERTIFICATE OF MAILING

I certifu that on this t/h day of September ,2006,I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amend Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

Foster, Attorney
GIWPDATA\KWF\13886 Stieglitz, JefnMorion to File Late Claim.wpd

a
J

SF.4
Amended 9/30196 SCANNED
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AFFIDAVIT OF
DONNETTA M. NELSON

STATE OF IDAHO

County of Bingham

Donnetta M. Nelson being first duly sworn on her oath, deposes and says:

I am eighty-three (83) years of age, having been born December 13, 1922, a citizen of the

United States, residing at 757 Aspen Drive, Shelley, Idaho 83274, and make this affidavit

of my own personal knowledge.

I was married to the late Merland E. Nelson who was born July 21, 1920, and died July 28,

2003,at the age of eighty-three (83). During our marriage, we acquired approximately 160

acres of land in Bingham County, Idaho, from rny husband's mother in about 1971 . The land

was described as:

T4N. R32E., Sec. 20: NE%NW%, W%NE% andNW%SE%

The above land had been owned by my husband's parents prior to our purchase from his

mother. His father, Ed Nelson, passed away in about 1969. After we acquired the land, my

husband installed a pump in Upper Spring Creek at the point of diversion, with mainline to

a sprinkling system, and irrigated the land by means of the sprinkler system every year until

his health prevented him from doing so, until sometime before his death. My husband had

open heart surgery in 1985 and although he continued to irrigate the land, his health was

never very good after the surgery.

My husband always did the irrigating and took care of matters related to the water rights. I

have been informed that no claim was ever filed in the Snake River Basin Adjudication

Proceeding, but I do not know why. I personally do not remember ever having been aware

that such a claim might have been required.

In2004,I sold the property to Jeffrey B. and Bridgette Stieglitz. In connection with the sale,

someone checked on the water right and obtained a record showing the water right license

was active. I have given that and other papers to Mr. Stieglitz. We assurned from the record

that the water right was valid and never knew that anything else might have been required.

SCANNED

sEP 1 1 2006
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DATED this 23 day of August,2006

)

SUBSCRIBED AND SWORN TO before

wpd:cdv

Donnetta Nelson

day

Falls,
My expires !o*"a-zr- AA

2006.

SCANNED

sEF 1 1 2000
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AFFIDAVIT OF
JEFFREY B. STIEGLITZ

STATE OF IDAHO )
)ss
)

I

2

a
J

4

5

County of Bonneville

Jeffrey B. Stieglitz being first duly swom, on his oath deposes and says:

I am over the age of eighteen (18) years, a citizen of the United States, residing at 646 US.

Highway 91, Firth, Idaho 83236, and make this affidavit of my own personal knowledge.

On or about April of 2004,my wife, Brigette Stieglitz, and I, purchased from Mrs. Donnetta

M. Nelson, the following described real propelty situate in the County of Bingham, State of

Idaho, to wit:

T4S., R3 2E. 8.M., S ec. 20 NE74NW%; W %NE%; NW %SE%.

During the time we were considering the purchase of said land, I became aware that the land

had a sprinkling system thereon and had previously been irrigated. When I sought to learn

whether there was a water right appurtenant to the land, we were informed that there was and

Mrs. Nelson provided some documents relating to a water right, copies of which are attached

hereto. From this information, I understood there was a licensed water right number 35-

2019, and since the documents indicated the water right was active,I assumed there was no

further action needed with respect to the water right. In fact, I checked some information on

the Intemet which also disclosed that Water Right License No. 35-2019 was active and based

on that confirmation, I concluded that the water right was in satisfactory condition and

completed the purchase of the land.

After the purchase of the land. I prepared and filed aNotice of Change of Ownership form

with the Idaho Department of Water Resources and enclosed with that notice the computer

generated record I obtained confirming that the license was still active, assuming that was

all that was necessary.

I have recently been informed that our predecessors in interest never filed an SRBA claim

claiming the referenced water right in the adjudication proceeding and that such a claim

needed to have been filed.

SCANNED

sEF 1 1 2006
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DATED this ]:> day of August,2006

SUBSCzuBED AND SWORN TO before me

(seal)

')

Jeffrey B. Stieglitz \,_._, ..,

of August,2006.

Public for Idaho

ilt

t'.

4F&6

GL.w-PDA T.!^U(\rrF.1 3 B 86

Residing at Idaho Falls,
My commission expires

Idaho

' 
^'CS-Af-Jde{

SCANNED

sEF 1 1 ?006

1 AFFIDAVIT OF JEFFREY B. STMGUTZ



Form No. 42-1409(2)a l/88

IN RE TIIE GENERAL ADJTIDICATION
OF zuGHTS TO THE USE OF WATER FROM
TIIE SNAKE RTVER BASIN WATER SYSTEM

IN T}M DISTRICT COURT OF TI{E FIFTH ruDICIAL DISTRICT OF T}IE
STATE OF IDAHO, IN AND FOR TIM COUNTY OF TWIN FALLS

CNIL CASE NIIMBER: 39576
Ident. Number 35-2019
Date Received
Receipt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED T]NDER STATE LAW

l. Name of Claimant( s) Jeffrev B. & Stieslitz

Mailing Address 646 US Hwv. 91. Firth.ID zip 83236

2. Date of Priority (Only (1) per claim) Ma),23. 1910

3. Source of water supply (a) Upper Snrine Creek

4.a.

which is tributary to (b) Spring Creek
Location of existing point of diversion is:

Township 45 Range 32E. Section 20 , 
- 

ll4 otNW-l/4 oNE- 1/4, Govt. Lot 
-,County of B am

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

TownshipRangeSection-,-Il4of-|l4of-1/4,Govt.Lot-B.M.,Countyof-

ending point is: Township _ Range _ Section 
-, - 

Il4 of 
- 

tl4 of 

- 
1/4 Govt. Lot 

- 
8.M., County of 

-
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged

and the depth of each well. Pump in Sprinq Creek at point of diversion with mainline to irrigated land which replaced

Owen headsate and Ditch in about 1971.

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs) (acre feet)

For Ini on nurnoses from 04101 to 10/31 amount 2.5 cfs or

Total quantity claimed (a) 2.5 (cfs) and/or (b) 

- 
(acre feet)

Total consumptive use claimed is 

- 
acre feet per annum.

SCANNED

sEP 1 1 2006
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9. Non-irrigation uses; describe fi."-\(eg. Domestic: Give number of househol'" 'rerved; Stockwater: Type and number of
livestock Etc.)

10 Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b' If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place

of use below. See instruction for standard symbols.

TWP RNG SEC NE I/4 NW l/4 sw r/4 SE I/4 TLS

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4S 328 20 40 40 25 20 125

Total number of acres inigated t25

11. In which county(ies) are lands listed above as place of use iocated? Rinoham

I2 Do you own the properly listed above as place of use? Yes..f No _
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same pu{poses as described above.
orNone( / )

14. Remarks

15. Basis of Claim (Check one) Beneficial Use 

- 
Posted Notice Permit 

- 
Decree 

- 
License ,l-

If applicable provide IDWR Water Right Number 35-2019
Court_ Case Number _ Decree Date_
Plaintiff vs Defendant

16. Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.

Signature of Claimant(s)

State of Idaho

County of Bonneville

Date r7'i'* f,'

Date

t(dt"tt'PuUtic Idaho
Residing at
My Commission Expires

SCANNED

Ident. Number J5-2t$S ,glgg

SS
)
)
)

ll
${

Subscribed and sworn (or affirmed) before me thisy'aday of September, 2006. " r"i'T .r'! rtr.
rf"a *'

,4Wh,
0

:t t i, il:

Ait"r.r.jil-r*#

Last Name Stieelitz. Jeffrev R. & Brisette

ilt

r(1



-)a
17. Notice of Appearance: I

Notice is hereby given that I, Kent W. Foster will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature
Address: ox 50130, Idaho Falls, ID 83405-0130
Date

GIWPDATAU(WF\1 3 886 Stieglitz, Jeft\Claim.wpd:cdv

SCANNED

Last Name Stieglitz" Jeffrev B. & Brigette Ident. Number.l5-lQll 
-5591 
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322East Front Street, P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARLJ. DREHER
DirectorDecember 18, 2006

KENT W FOSTER
HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

RE: Snake River Basin Adjudication (SRBA)
Notice of Glaim to a Water Right #35-2019
Your Glients: Jeffrev B. & Bridsette Stieqlitz

Dear Mr. Foster:

The Notice of Claim to a Water Right you filed for your ctients referenced
above was received from the SRBA Court recently. I have enclosed your receipt
#C082707 for the filing fees you paid. Please retain the receipt for your records.

Your client's Notice of Claim will be investigated and reported to the Court
in a future supplemental Director's Report. Please contact me at
2081287-4921 iI you have any questions.

Please notify us in writing if your client's address changes or if there is a
change in ownership of their property and water rights.

Si

Donald V
Adjudication Bureau Chief

DVS:ss:region
Enclosure:

Receipt #C082707

SCANNED

DEC 1 6 2000



/?
DISTRICT COURT.SRBA

Fifth Judicial District
of Twin Falls - State of ldaho

i\i-" *iil,'i
L]HP/\H]'MENTOF

W'iTEi:i ffiESOURCES

IN THE DISTRICT COURT OF TIIE FIF'TH JUDICIAL DISTRICT OF
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 35-020f9

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

On September 6, 2006, Jeffrey B. and Bridgette Stieglitz, by and through counsel,

Kent W. Foster, filed a Motion to File Late Notice of Claim for the above-captioned water right.

Hearing was held on the Motion on November 21,2006. This Motion complied with all

procedural requirements under SRBA Administrative Order 1, and no objections were made to

this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the

above-captioned water right is granted.

The original Notice of Claim, as well as any attached frling fees, and a copy of this Order

will be forwarded to the Idaho Department of Water Resources for further action. Following

investigation by the Idaho Department of Water Resources, recommendation for the claim will

be reported in the next Late Claims Director's Report which is issued on an annual basis. This

modifies the provisions of ,SrRB,4 Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated 7 2006.

J M.
Judge

Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
C :Uulie\ORDERS\Grant Late CIaim.

SCANNED

Nflv 2 fi 2008
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CERTIFICATE OF MAII,ING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTfCE OF CLAIM was mailed on November 27,
2006, with sufficient first-class postage to the following:

BRIDGETTE STIEGLITZ
JEFFREY B STIEGI,ITZ

Represented by:
KENT W FOSTER
].OOO RIVERWALK DR, STE 2OO
PO BOX 501_30
rDAHO FALLS, ID 83405
Phone z 208-523-0620

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-OO9B

ORDER
Page l- tr/27 / 06 6tsFILE COPY FOR 02225

Nnv ? I m06



STAFF TIME LOG
LATE CLAIMS

Claim No(s). 5s- Lol9

Staff Date Activity Times Hours I
D, l7-/L-0b fu^^ /trr,4,' /'e', &trres' 5
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trtry ? s ?#$$Form No. 42-1409(2)a 1188

IN R.E THE GENERAL ADruDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

..,,.:i,;.,1.,{.;.,

IN TIIE DISTRICT couRT oF THE FIFTH ruDICIAL DISTRICT oF Td"t"t"I tq#rir'ry'iii r,
STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

0t/
&. l/,,,,/

'(i \CryIL CASE NUMBER: 39576
Ident. Number
Date
Receint N

fr cog>I07

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED TINDER STATE LAW

1. Name of Claimant(s) Jeffre)' B. & Bridgette Stieglitz

Mailing Address 646 US Hwv. 91. ID zip 83 6

2. Date of Priority (Only (1) per claim) Ma:,t 2i. 910

3. Source of water supply (a) IJnner Creek

4.a.
which is tributary to (b) Sprins Creek
Location of existing point of diversion is:
Township 45 Range J2E. Section 20 , 

-ll4 
o{NW 1/4 ofNE_ ll4, Govt. Lot _,

County of Bineham

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Townslrip Range Section 

-,_ll4of_rl4of- 
ll4,Govt.Lot_B.M.,countyof

ending point is: Township 

- 
Range 

- 
Section 

-, -ll4 
of _l/4 of _ ll4 Govt. Lot _ B.M., Counry of _

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. Pump in Spring Creek at point of diversion with mainline to irigated land which replaced
Owen lreadonte and in ahout 1971 .

I. 7,7 ' t)r

County of Twin Falls - State of ldaho

By

I J4b-6566

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs) (acre feet)

For Irisation purposes from_Q4401__ to l0l3l amount_2;! c.[s or _
7. Total quantity claimed (a) 2.5 (cfs) and/or (b) _ (acre feet)

8. Total consumptive use claimed is _ acre feet per annum.

SCAI{NED

t'l0v ? I ?CIfl$



9. i.{on-irrigation uses; describe f -.' 'tg. Domestic: Give number of househc' yed; Stockwater: Type and number oflivestock Etc.)

l0 Description of place of use:
a' If water is for inigation, indicate acreage in each subdivision in the tabulation below.b' If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place

of use below. See instruction for standard symbols.

TWP RNG SEC NE I/4 NW l/4 sw 1/4 SE I/4 TLS

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4S 328 20 40 40 25 20 125

Total number of acres inigated 5

11. In which county(ies) are lands listed above as place of use located? Binsh

12. Do you own the property listed above as place of use? yes rf No _
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

- 

orNone( / )

14. Remarks

15. Basis of Claim (Check one) Beneficial Use 

- 
Posted Notice Permit _ Decree _ License ,l'

If applicable provide IDWR Water Right Number 35-2019
Case Number Decree Date

Plaintiff vs Defendant

16. Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

Signature of Claimant(s) Date Q'€'o $

Date

State of Idaho

il
County of Bonneville

)
)SS
)

Subscribed and sworn (or affirmed) before me this y'aday of September, 2006. sr.'

Public Idaho
Atruxr-t6

Residing at ,/ea,,+ta ratt S

My Commission Expires

SCANNFT}

Last Name Stieglitz. Jeffrey B Ident. Number_3520_19_$0_V_ 2 $ ?00$

4lF OF \o



17. Notice of Appearance: 
/-J -.)

Notice is hereby given that I, Kent W. Foster will be acting as attorney atlaw on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature
Address: 50130, Idaho Falls, ID 83405-0130
Date

G:\WPDATA\KWF\13886 Srieglit4 Jefi\Claim.wpd:cdv

SOANNFD
Last Name Stieglitz. Jeffrey B. Ident. Number J5:2019____unV_l fr ?[l[|$
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