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0L/1,2/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

35-47

MTCIIAEL \T BORAN
2211 FOREST LN
NAPLES FI, 33942

SOURCE: SPRING

QUANTITY: 0.500 CFS

PRIORITY DATE: 09/07/L895
POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRIBUTARY: SNAKE RIVER

T04S R32E S25 NENENE Within BTNGTTAM County

PURPOSE OF USE

TRRTGATION

IRRIGATION in BTNGHAM Countv
T04S R32E S25 NENE l_4.00
T04S R32E S25 shtNE 5.00

PERIOD OF USE

04/07 1,0/3L
OUANTITY

0.500 cFs

T04S R32E S25

T04S R32E S25

N!{NE

SEI\TE

0.20

28.00

47.2 ACRES TOTAI,

use of the rights listed below is limited to the irrigation of a combinedtotal of 74 acres in a single irrigation season. comblned night Nos.i js-zore,
35-77428 and 35-47

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such selgfal provisions necessary forthe definition of the rights or for the efficieirt aaninisti"t:.o" of the waterrights as may be ultimately determined by the court ai "-poi"t in time nolater than the entry of a fi.na1 unified decree. section Zi-tatZ(5). TdahoCode.

EXPLANATORY MATERIAL: BASTS oF CLATM - DecTeed

Right^includis accomplished change in place of use pursuant to Section42-1425, Idaho Code,
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Idaho Department of Water Resources

ClaimNo.: 35-47

0 1320 2640 3960 5280 Feet

NPoint of diversion.shp
Place of use.shp
Township/Range
Sections
aa

I 987-88 NAPP Photography
Prepared by: Ernest Carlsen
Date Prepared: February 2005E
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SRBA
Q1_-L7 -2007

SUBCASE:
CLAIMANT:

STATUS:
WATER SOURCE:

SUBCASE SUMMARY REPORT

35-00047 FILE#: 02158
BORAN, MICFIAEL ,J

221.1. FOREST LN

NAPLES FL 33942
OB'.IECTION DUE SPECTAL MASTER: MELANSON, \TOHN M
SPRING TRTBUTARY: SNAKE RIVER

HTML12

04-L7 -2000
04-L7 -2000
o4-24-2000
04-25-2000
06-19-2000

06-t_9-2000

09-19-2000
09-19-2 000
09-19-2000
0s-04-2006
05-04-2006

05-04-2006

**** PAIITIES IM/OLVED ****

MICHAEL .] BORAN C PRO SE

**** ROA EI{TRIES ****

MOTION TO FILE LATE NOTTCE OF CLAIM
HEAR]NG SET - MTN FOR LATE CLAIM
ORDER ADMITTING COUNSEL PRO HAC VICE
ORDER RESETTING HG ON MTN FOR LATE NTC OF CLM
MOTION TO RESET HEARING DATE ON MOTIONS TO

FILE LATE NOTICES OF CLATMS (WITH PROPOSED
oRDER RESETTTNG rO 9-19-00)

ORDER RESETTTNG HEARING ON MOTIONS TO FILE
LATE NOTICES OF CLAIMS

ORDER GRANTING LATE CLA]M
MINUTES
LATE CLAIM FORWARDED TO IDWR; CASE D]SPOSED
DIRECTOR'S REPORT FOR LATE CLAIMS
NOTICE OF FILING DIRECTOR'S REPORT FOR

LATE CLAIMS
OBJECTIONS DUE: 7 /2L/2006
RESPONSES TO OB'JECTION DUE: 9/22/2006
HEARING ON UNCONTESTED RIGHTS 1-/1-6/2OO'7

MG

HS

HS
MG

HS

09-19-2000
07-27-2000 0130

o7 -27 -200 0 0t_3 0

06-19-2000

09-r-9-2000 0130

09-19-2000

8B
RB
HS

0s00
0500
013 0

07 -21-2006
09-22-2006
0L-1-6-2007

Return to SRBA Home Paee

http: I I | 64.1 65 .134.61 lS3500047XX.HTM U1712007



Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

*+Also l-iccnscd in Missou i & Kauas

March 2,2006

Kara A. Alder
Idaho Department of Water Resources
3228. Front St.
PO Box 83720
Boise,ID 83720-0098

RE: Clrange in Water Right Ownership for Water Rights of Michael J. Boran

Dear Ms. Alder:

You were recently kind enough to change the name of the owner of a number of water
rights to that of Michael J. Boran in Naples, Florida, pursuant to a Notice of Change of Water

l(liNT W. fOSTER
ROBERTE, FARNAM
WILLIAM D. FALER
CI.IARLES A. I{OMER
CARY L. MEIKLE
DONALDL HARRIS
DALE W. STORER
MARM T. TYLER
FRIDIR]CKJ. HAIIN, III
KARL R. DECKER
SHAN B. PERRY
DoANNE CASPERSONT+
AMILI.A A. S}IUETS
II.OI]ERT L, I.IARIIIS
DII]ORAII S. O'MAI.,I.I;Y

Rights
Water

IOOO RIVERWALR DRIVE, SUITE 2OO

P.O. BOX 50t 30
IDAHO FALLS. IDAHO 83405

TELEFHONE (208) 5234620
FACSTMTLE (208) 5?3-9s 18

E-MAIL KFOS'IT,Rfi }HOI-DENLIiGAL.COM

,,\' Arthur W. Iloklcn?Sn -"*Hi,1i-,:',r?"W
'?X*- 

orc'",*r?ff-
\$ F'redJ. Hahil

indicated a refund and we will try to be patient until that arrives,

ln the meantime, even though the right has not been decreed, we assume that the
ownership record should have been changed to reflect Mr. Boran's name on the water right in the
ongoing Adjudication proceeding. From our review of the Internet records, it does not appear
that this has bel:n acccrnpiishsC and s's rvonder if there is somethi*g else u'e need to do in order
to complete that item.

We will look forward to hearing from you as soon as it is convenient

Yours very truly,

had submitted. ln your letter of January 31,2006,you indicate that
not yet been decreed and is still pending in the Adjudication. You

fufu',l#

o.35-47

G:\WPDATA\K\I'41329? Bontr, Michsc[Ksrs A. Aldq h 030!06-1vpd:cdv

Kent W. Foster



Foan 42-24E/42-1409(6) luly, 2000

RECEIVED
RECEIVED STATEOFIDAHO
"^11?00BNo#3f 

3."""ilmY"JF*"IrY*1?t,l'"1'#$-1S*Ji[*l,ffiH,*
-P^FEfrqS',$-gfF-e print or type. Asach o.r* 

Ltl;ooo,:,,:"ff*:tiil*rfilnstructions 
are on the back orthis page.

l. Pleasclistthcwaterrightnumber(s)and/oradjudicationclaimnumber(s)(ifany)forcachwaterrighttobechanged. Listjustthe
adjudication claim number ifthere is no conesponding water right record on file with the departmint. Indicate, 6y checking in the
space provided (under the "split" heading), if the change in ownership is limited to a portionof a water right in which 

"^" 
Iiuision

ofthe existing water right or adjudication ctaim record will be required,

Water
Right
No(s),

Adjudication
Claim No(s).

Water
Right No(s).Split

Adjudication
Claim No(s). Split

E5- ltEn?
See Water Rights List Attached 35- \r313

3s -aotL+

5s-rgga3
3s-'t33Jq

3s --?r3I 35--1335D

35 - 7f ,{eB
,,

The following REQUIRED information must be submittcd with this form:

A. The appropriate FILING FEE. See instructions for fee amounts. $aJS 
*

B' A copy of the most recent DEED, TITLE POLICY, CONTRACT oF SALE or other legal document indicating your
ownership of the property and water rights(s) or claims(s) in question, WITH ATTACHEb LEGAL DESCRIPTION.

C. Either of thc following (if necessary to clarifi division of water rights or othcr complcx property descriptions):
PLAT oF PROPERTY or SURVEY MAP clearly showing the location of the poin(s) of diversion and place of use
your water rights(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with thi county.)

OR
If your water right(s) and/or adjudication claim(s) is for ten or morc acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigatcd acres outlined and point(sl of divirsion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF pROpEifTy or SURVEy MAp.

3.

4.

Name and Address of Former
Owner/Claimant

New Owner/Claimant(s)

Ncw Mailing Addrcss

City, Statc and ZIP Code

Ncw Telephone Number

Date you acquired the property

970 La Cimasa- cA 930t0

Michael . Boran
Nameconnector(checkone): [ ] and I I or, [ ] and/or

)21 I Lane

ilanles FL3?94)

5.

SUPPORT DATA

r{FrLE*3S:24$-

June 10.2005



6.

Form 42.208({2. l.{09(6) July, 2lio0

Signature of New Owner(s) Or Claimanr(s)
(includc titl€ if applicable)

Received Date
Date
Date

Receipted
Fee d34.5 -
ReceiptNo. 6 a 3r<E;O

Ifthe change in ownership affects the entire watcr right for each water right or adjudication claim number listed
in item I' THEN SKIP THIS ITEM AND GO TO ITEM 7. lf the change in ownershipdivides rhe water right(s) among
multiple owners, you must describe, in detail, your portion ofeach warcr right after the change. Fill in thJappiopriate
spaces in the box(es) below to describe your watcr right(s) after the change (one water right pir box, you ruy.opy tnit
page as necessary). If your quantity of watcr is geatcr than a proportionate spli! you musi attich docum€ntation to show
justification for a Iargcr amount. If you are not surc how to idcntiff your portion ofthc original water right or adjudication
claim records, pleasc contact thc nearest IDWR oftice for assistance.

DESCRIPTTON OF YOUR PORTION OF WATER RIGHT
(lfthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim
Water Use Diversion Rate or Volumc

(cubic feet per second or acrc-fect per annum)
Description

(acrcs, number and type ofstock, homes, ctc.)

Inigation

Stock

Domestic

Other 

-

TOTAL

7

For Snake River Basin Adjudication Claims: Please attached aNotice ofAppearance completed by your attorney, if you wish IDWR
to corrcspond with him or hcr for all matters relatcd to your claims.

For Office Use Only

DESCRIPTION OF YOUR PORTTON OF WATER RIGHT
(Ifthc right(s) will not be split, skip this area and proceed to item Z)

WaterRight
Water Use

and/or Adjudication Claim N
Divcrsion Rate or Volumc

(cubic feet per sccond or acre-feet per annum)
Description

(acrcs, number and type ofstock, homeq etc.)

Inigation

Stock

Domestic

Other _

TOTAL

Processed
l- 1- nt

WR_Date
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WARRANTY DEED
ir!05 JUlt lS Fii rr: 07

Ordcr No.:302050601-Z

FoRvALtEREcETvED ss(!o ;j 
lt(x;'r''r''" r'iili!:0i-Esl0F

Glcor F.rrnrn .nd colcttc E*tnnn, Hurbrnd en.l wlfg wrltcr E. Hertmen rnd $rlly J,
Htrtmrn, Eulbud end Wlfc

Aiiiance Tldo & Escrow Ca..r.

thc gnnto(s), ddc!) hrrcby grset, bffgain, scll rnd convcy unto

Mlchesl J. Borrn, e mrrrlcd parron er rolc rnd reprrrtc prrpcrty .r ao lncomr, prlnclpel rnd
rpproclrtlon

whorc eunent addrcsr ir

22ll Forctt Lrnc Nrpler, FL 339{2

tho gnntcc(s), thc followirg dcscribcd prcmircs, in Blngfttm County, Idrho, TO WIT:

I'ARCEL I:
Prrt of sectlons 24 rnd 25, T-owrrslr'lp 4south, Rengc 3! Erst, rnd secllons 19 rnd 30, Towurhlp 4
Sout\ Range 33 Errt, BolseMorldlan, Binghrm Cbunty, Idebo, descrlbed es:

Beglnnlng tt e polnl h thc Southerly rlght ofwey fc[ce ofe County Rord, olld poht belog North
0032'53' Erot 26lE.3rl fcet dong thc Scctlon linc rnd North 89p59;48,'E&!t 1g27.55 feet fiom tbe
Solthwrtl coner ofsdd Sectlon 24, rnd runnlng thonce rlong srld rigtrt ofrvay fetce the followlng
llvc (5) courro:
(f) North 89o59'48D Enst 148.00 feeti thence
(2) North 8f24'll" Etct 19t.67 feet; thcnce
(3) North 79o15'll'Eagt 402.03 feet; thorcc
(d) North 78o49'32u Er$t 1368.54 fect; thcuca
(5) North 81036'4ll'Ergt 47712 fe€q thcncc
south 02o48'34D wert &14.23 fcet; thence $outh 30o55'5?D west 426.0s fcet; thoncc $orrth
{4o54'2ln Wort t53.28 feer-to rn-exlstlng fencc lhe; thcnce South 84022'19; Drrt 9E0.61 fcg1 elong
rald fencei thence Sourl 89o34'22' E.st t44.22 fect to rD erletlng North-South fencc linc; thence
South 01042'30" Eira 1579.45 fect rlong srld fencel thence gotrth 01026rl{, Er$ 2304.88hct rlotg
r.ld fenc€ llnel thence South 01030'06" Errf ll0.l3 fcet elong sdd fence to tle Nortbcrly rlgbt of
rvly fcnce ofr county Rord; lhence nlong rald rlght ofwry fence llne the followlng reven (f
courscs:
(l) North 75050139' Wert i143.76 fcet; thenco
(2) North 74c2947t Westl2Lg,ll feci; thencc
(3) North 84026'23'West323.&l fccri lhcnca
(4) Norfh 69030'02'Wcrt 233.65 fectl theucc
(5) Norlh il24'30, Wcat 620.55 feeti rhcrce
(6) North 89e3d'24tr West ?02.19 fecti tlrence
(7) South Elo43'25D West 42..19 fc€ti thcncG
North 01P27'58" Erst 417135 feet to thc Polnt ofBcglnulng.

AI{D Port of the Nonhwesa Quarter 9f Sectlon 25 nnd peri of the Soulhrved Qurrter of Sa:tlon 24,
'Ion'nshlp { Soulh, Rrnge 32 Eest, Bolrte Mcrldhn, tllnghrm Couuty, Idrlo, descrlbed ar follows:

Bcgbnlng rt thc Southwccl corner ofcrld Sccllon 24. nrrd nrunlng thence North 00032'53r Erct
210.00 fco{ nlong the sectlon llne; thence Norrh 89o53r1?r E.it 1931.02 feer; thenccsouih
ooc27'S8" welr 210.00 fecl to ahc Norah llnc of reld Sectlon 25; thence coutlnuhg Solth Nt"27,Sgn
lVest 941.42 foet; tftcncc North 8942t'36' Wcst t 932.34 feet to tho Woel llne of u"ld gectlon 25;
thcncc Nortb 00032'53" East 920.01 fcet lloug sakl west llne to the polot of Bcglnulng.

AND
I'rrt of lhe Nw% of secdorr 25. TorvnrbJp 4 Sonth, Renge 32 Eest, Rnlsc Merldtnl, Dhrghorn
County, ldrho, dcrcrlbed as:

4cglanlng rt r polnt ahrl ls soutb (P32'53" west 5302.36 fcer nlong tho scctlon llnc to the
Northwc$t conter of Secdon 25 otrd South 0c32'53" west 920.0r fs;t to the pohtt of Beglrurtng l]om
the Northwost corner ofSectlol 24 end runnlng thence South 89o2t,36', Erst 193t.5{ focti thence
souo 0o27'5E ' wcNt 615.?7 feet to thc Northerly rlglrt-of-wry fcncc of r county Rord; thence
follorvlng rrld fencc tho liollowlng flvc (5) counes (l) Solth 81043'25" Wert ?d{.82 feer; tlrence (2)



south 3lol7'57o west 5{12.46 feet; theuce (3) south s3"J9'50'wcrt 263.6s feet; rhencc (4) south
59"36'35' West 52139 feet; thcnce (5) tiouth 69059'04' West 56.4E feer ro the monumenlcd Bureru
of Reclrmrtlon rlgtt-ol'-wey llne; thence North 4lqlXl'50! Errt t6237 feer rlong srld rlght4f-wry
llrto; thence South 67"19'32" West 349.70 fect rloug srld rlght-of-wny; thcnce South 76n?'3t'Wedt
13.97 feet rlong sald rlght-of-nry; tbence North 0032'53, .Emt 1624.44fiffjt to thc point of
Reglnnlng.

PARCEL II:
Trect l:
Pril of rhe NE%IYE,% of Soctlon 26,Townrhlp 4 $iouth, Rnngc 32 Err! Bolso Meridirn. Blnghrn
Counfl" ldrho. dercrlbed nr: Commenchrg rt the NE corner of stkl Scctlon 26 alr{ runnlnf thencc
South 00032'53" West 328.45 feet along e ecilon lhre; thence Nortt 89"28,3Or Wcst 664.88 fec(i
tftcucc Norrh 01o03'5t' Erst 31816 l'eet; thence South t9o28'36" Eert 661.91 feet elong the North
llne of ssl.l Sectlon 26 lo tte Pollt of llcglnnlng.

Tract 2:
Port of the NE%NE% of Sectlou 26, Townrhlp 4 South, Rauge 3l East, Bolse Meridhn, B6glarn
Couuty' ldeho' descrlbed *: l]eglnnlng nt ! potnt th.t ls North E9o28'36'Wcst 661.9t feet rlong
the Scctlon llnc to the Trna Polnt ofRcglnnlng from ttr NE corner ofreld Sectlon 26 rnd runulng
thcttce South 0l"03r58t Wost 328..16 feeg thencc Norlb 89"28'36' Wcst 663.31 feet; thqrce North
01.o03'58n Er$t 328.47 l'eetl thence Sortrh 89028'36' Emt 663.31 fect elong the North tine of sold
Scctlon 26 to thc Polnt oflleglnulng.

Tract 3:
Prrt of Sectloll 26, Townshlp 4 South, Rrngc 32 Errt Rolsc Mcridirn, Illngheur County, Idaho,
dcscrlbcd rs: Beglnnlng rt a point thrt ir Soulh 00"32'53i Wert 328.115 feet rlong the Secfion line to
thePolnt ofBeglunlng from the NE corner ofscctlon 26 arrd runnlng thencc South 00c32'43" Wcet
2216.00 fect to the motrrnrettted Ilurelu of Rechurrtlon rtghfof-rvey line; th0rrce South ?6c17'3En
lVert 22I.6t feet elong srld rlght-of-wry llne to the Northerly rlght-of-wry fence ofa Couuty Itottli
thence Norah t9c24'55' West l74.IE fcet .long srld fenco; theuce South 80018!38t' Wecr 264.jt fcet
dong sald fence to the llonumented Burcru of Ilechmrllon rlght-of-way llue; thencc Sougr
89o37'03' Wcst 1145.42 feet along rald rlgbtof-way llne to tle Norttrerly right-ofiwey fence of I
C-'ounty Roodi thcnce dotg seld rlght-of-wry feuce the followlng rk (6) courser (l) North 87"{r'll"
Wort 14339 feetl thoncc (2) North 88"50'l4F Wcst 561.?2 frctl.thelce (3) North 53o20'zl4'West
I I 5.52 feet; tlnncc (4) North 00"1 l'21" Errt 5{6.83 feets thencc (5) North 56"1 I'16' Eerr 156.?0
fect: theucc (6) North 16"I0'.15F Erst 169.69 fect to the Donumentcd Bureru of Rec6mrdon r{ght-
of-wry llnei thcuce North 49o20'46t Erct 424.73 feet rlorg sdrl right-of-wny; thence Nortb
.llo37'41" West 168.0 fest llong reld rlglrt-of-wry llne; tbence Soutb 48e14'18' West 293.73 feet
llotg trld rlght-of-wny llnc to thc l:lslerly right-of+vry fence ofe County Roed; thcuco followlng
seld rlghtof-w.y fence the followlrrg four (4) coursec (l) Nortb 05o14'03D lVest 199.6? feet; thence
(2) south 89046'l?t'Dlsl 958,92 feet; thence (3) North 55"2t'37'Erst g0.03 feer; thence (4) North
01o04'04' Eest 939.57 feeti thcnce South 89p2836" Eost 1328.20 tbet to the Polnt ofBeglnning.

PARCDLIII:
Pnrt of ihe SW% of scctlon 2{, Township 4 south, Rnrrge 32 Eest, Bolse Meridlrn. Binghrm
Counry. ldlho, descrlbed es follows:

Beglnnlng nl r Dolnt thrt ls Norlh 00032'53'E sl 210,00 fcot rlorg the $cctft.rn tlne from the
$outhwest corner ofrnld Sccfon 24 nnd rnnnlng thcncc North 0{P32'33u Eest 2408.34 feet along
srid Secfou llne to nn exlstlng Elst-we$t fence linr.; thc[ce North 89e59'48r'Enst lg2?S5 feet rlong
said crst-west fmce llne; thence South 00%?'58' West 240.1.65 feet; ttence South 89o53'l?'We$t
1931.02 fcct to lhe Polnt ofBeginnlng.



TO HAVE AND TO HOLD thc reid p-rcmiccr, with thcir rppurtcrlrncct unto thc rid Grutcc, hcin rod usi3or
forcvcr. A.nd thc srid Gnntor docl horcby cowDrnt to ud with tho rid (irutcc(r), tht (r)hc ldrrc 16 o.*.4liio
fco rinPlc of uid premiros; tht they erc frac from rll cncunbraaccr Exccpt: Crrmnt ycrr Trxcr, conditiour,
covrmnr, rcltrictionr, rcrcrvttionr, cucmonts, dthlr rud rights ofwrn rpprrcnt or ofrccord.

Ad lhrt (r)bc will rvanrat rnd dcfcnd thc srnrc iom rlt lrwfut Ehim! lyhrtrocvcr,

Drtcd:

u

Wrltcr E. Hrrtmrn

kaown to mr to bc tf,c w[o* nuu
b thc

na

SaUyJ, Htrtmr

rad rchorlodrcd to

CA A..r
srArE oF rD,$ro. couNry orSlrwflt VL\VLA{L
. on thrr \D'tv\ a.y"r f,U"|,tl -* WD{bef,orc mc, r mi.ry pub$c rn eod for Jd sur". n "r";; 

""

{\rnn Wb4tiYn&lf\ ;
9u\l.tlt tfnltnAMl

crccutsd tf,c rrmc.

}J
fd&rr., tCalnfr7|rr sbl s9' 4rlt"\su

554.5fJil
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Wafer RighrrReport http: //www. idwr. idat-)v/apps/ExtSearch/Ri ghtReporrAJ. asp?Bas...

9rq'g I

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

0211712005

WATER RIGHT NO. 35-13349

Owner Type Name and Address
Current OwnerJOHN L MILLER

PO BOX 2260
NAPA, CA 94558
(208)224-6444

Priority Date: M/08 I 197 O
Basis: Decreed
Status:Active

Source
GROUND

Beneficial Use
IRRIGATION

To
15 10/01

Volume
133.6 AFA

Total
.67 CFS
.67 CFS

Location of Point(s) of Diversion:

cRouND wATERlswsESE Sec. 24lTownship O4s$.ange 32E BINGHAM county

Place(s) of use:

Place of Use Legal Description: IRRIGATION BINGHAM County

04s

I of 3

Total Acres: 33.4

Tract
16

Tract
10 3.4

Tract

2/17/05 8:45 AM



Wat'er Right'Report http://www.idwr.idat -\ov/apps/ExtSearch/Ri ghtReportAJ.asp?Bas...

Conditions of Approval:

PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
Y FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

1.Cl ON OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. COs
GHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

42-I425,IDAHO CODE.

Remarks:

1. Explanatory

, Purpose of
-'Use

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 35-7141.
THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN
AS EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER
31, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.
THE USE OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 1 UNDER
THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY
DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

Dates:
Licensed Date:
Decreed Date: 02 I l4l 2002
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLEAct Number:
Cary Act Number:
Mitigation Plan: False

2of3 2ll7/05 8:45 AM



Wat0r Right Report

Close

http://www.idwr.idat- ---pv/apps/ExtSearch/Ri 
ghtReportAJ.asp?Bas.

3of3 2ll7l05 8:45 AM



Wllter Rjght Report http://www. idwr. idar-'pv/apps/ExtSearch/Ri ghtReportAJ. asp?Bas...

I

glete 
I

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

o2n7t200s

WATER RIGI{T NO. 35-13350

Owner Type Name and Address
Current OwneTCAPITAL LENDING INC

3905 STATE ST #7148
SANTA BARBARA, CA 93105
(80s)683-0303

Priority Date: 04/08 I 1970
Basis: Decreed
Status: Active

Source
GROUND WATER

lTributarv

Beneficial Use
IRRIGATION
Total Diversion

lDiversion Rate
14.13 cF.s

l+. 
n crs

w1r

Volume
826.4 AFA

lFrom

f^
&

10/01

Location of Point(s) of Diversion:

cRouND wATERlswsESE Sec. 24lTownship 04Sp.ange 32E BINGHAM county

Place(s) of use:

Place of Use l-egal Description: IRRIGATION BINGHAM County

Tract Tract

SWSE

Acres

l of 3

04s 32F,
25
t6

Tract Acresll-od

rll ESE40

2117105 8:43 AM



Water Right Report

1. Cl

http://www.idwr.ida'- -pv/apps/ExtSearch/RightReportAJ.asp?Bas.

NENW23 SENW 5.3

Total Acres:206.6

Conditions of Approval:

PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
TION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

ETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
F A FrNAL UNTFTED DECREE. SECTTON 42_14t2(6), rDAHO CODE.

2. COs
RIGHT INCLUDES ACCOMPLISHED CHANGE TN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

Remarks:

1 Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 35.7T41.
THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN
AS EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER
31, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.

" 
Purpose of
lJse

Dates:
Licensed Date:
Decreed Date: O2l I4l 2002
Enlargement Use hiority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:

THE USE OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 1 UNDER
THIS REMARK IS SUBORDINATE TO ALL WATER RTGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY
DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

2of3 2l17l05 8:43 AM



I Watb. Right Report

Swan Falls Dismissed
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Close

http://www.id w r.ida'' \ov/apps/ExtSearch/RightReportAJ.asp?Bas...

3of3 2117/05 8:43 AM



I law Offices )

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

KENTW, FOSTER
ROBERT E. FARNAM
WILLIAMD. FAIER
CHARLES A. HOMER
GARY L, MEIKLE
DONALD L. HARRIS
DALE W. STORER
MARIE T. TYLER
ROBERTM. FOLLETT
FREDERICK J. IIAHN, III
KARL R. DECKER
TI{EL W. CASPER
SI{ANB, PERRY
AMELIA A. STIEETS

US BANK BUILDING
330 SHOUP AVENUE, TTIIRJ FLOOR

P.O. BOX 50130
IDAHO FAILS, IDAHO 83405

Arthur W. Holden
(1877 -1e67)

Robert B. Holden
(1911-1e71)

Terry L. Crapo
(le3e-t 982)

William S. Holden
(l 907-1e88)

Of Counsel
Fred J. Halm

TELEPHONE (208) s23 _0 620
FACSTMTLE (208) 523-9s l 8 l|\

E-MAIL KFOSTER@HOLDENLEGAI.COM nx.r+

(, -C
a*u^ Ji",," *&rr_

'r.t;:, 

: u,, 
* 

r.r,,{^* o
September 13,2002 "'' i;1.r.''we

%

Ernie Carlsen
Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

RE: SRBA claim 35-47

Dear Mr. Carlsen:

Pursuant to our telephone conversation, we have prepared and are enclosing with this
letter an Amended Notice of Claim to a Water Right on behalf of Capital Lending, Inc., our
client. We have also enclosed the map I indicated had been prepared by Harper - Leavitt and
from which I took the number guesses.

Please let us know what else might be needed. Thank you for your kind assistance.

Very truly yours,

Kent W. Foster

Enclosure

G:\WPDATAV(WF\10147 CAPITAI LENDING (Eagle LLC)lmie Cartsen 9t302.wpd:cdv
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RECEIVED
JUt 0 3 ?000

Dcpa'rmg*$"J,HAT;,H*u'*"
Shawn E. Draney
Scott H. Martin
Snow, Christensen & Martineau
Counsel for John Miller
10 Exchange Place, 1lth Floor
P.O. Box 45000
Salt Lake City, Utah 84145-5000
Telephone: (801) 52 l-9000
Facsimile: (801) 363-0400

Richard D. Heaton
General Counsel for North Fork

Energy, Inc.
P. O. Box 5405
4414 South Gekeler lane
Boise, Idaho 83716
Telephone: (208) 342-8901
Facsimile: (208) 338-2215

' .- .-i' ..-.L'.+.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SNAKE RIVER BASIN
ADJUDICATION

MOTION TO RESET IIEARING
DATE ON MOTIONS TO IIII,E LATE
NOTICES OF CLAIMS

cAsE NO. 39576
Subcases: 35 -07 142:' 35-ffi047 ; and 35-
02014

John Miller, by and through counsel of record, hereby moves this Court to reset the

hearing date of the Motions to File [,ate Notices of Claims in the above-referenced subcases to

MAIL

September 19, 2000, at 1:30 p.m.

ilrililtiluuutilJiltilililil



.\
t

-\

The hearing was originally scheduled for July l'8, 2000. This Court reset this hearing

for July 2'7,20W, at l:30 p.m. The July 27,2000 date presents a scheduling conflict with

counsel. Based on conversations with the SRBA Court Clerk, September 19, 2000, is the next

mutually convenient date.

Based on the above, John Miller respectfully requests this Court reset the hearing on

the motions to file late notices of claim in the above-referenced subcases for September 19,

2000, at 1:30 p.m.

RESPECTFULLY sUBMIrr no tnisf/(, 
"June, 

2000.

SNOW, CHRISTENSEN & MARTINEAU

E

Scott H. Martin
Attorneys for John Miller

CERTIFTCATE OF DEI IVERY

I certify that a true and correct copy of the MOTION TO RESET HEARING DATE
ON MOTIONS TO FILE LATE NOTICES OF CLAIMS was mailed on the l_(J1lrt day of
June, 2000, with suttcient first-class posnge as follows:

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Office of the Attorney General
Peter J. Ampe
Box 83720
Boise, Idaho 83720-0010

-2-
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United Sutes Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

Richard D. Heaton
General Counsel for North Fork Energy, lnc
Box 5404
4414 South Gekeler l-ane
Boise, Idaho 83716

Fifth Judicial District Court
Snake River Basin Adjudication
P.O. Box 2707
253 3rd Avenue North
Twin Falls, Idaho 83303

N: \20079\ I WOTLATE. WPD

-3-



RECEIVED

APR 1 7 2000

iJepartment of Water Resources G

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 35-00047
(lnsert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
tr LATE NOTICE OF CLAIM
N AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the

SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-

number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the coirrt in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Cldin'cii a Mofion to File a/l.fiended Notice
of Claim, you certity that it is well-grounded in fabt; is warranied by existing law or a good-faith

.argument for the extension, modification or.reversal of existing laW; and-is'not filel for any
improper purpose, such as to harass, cause unnecessary delay, or needle'ssly increase the cost of
litigation.

V

i ,: .r I iiil:]
i,rir:i)-l: i., i:. j,:' ; r',' l' r i l'-:1;..:t.11;r1r,

i:'"'";1, ;i :r-;;:;:'
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I have attached:

EI A fully completed Notice of Claim (available from IDWR).

E A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. S 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

Kl A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4LZg. I have enclosed a check payable to: State of Idaho

.50Department of Water Resources in the amount of $ 266

Follorv these instructions regarding the hearing on this motion.

l. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on
July 18, 2000 at 1:30 P.m.

(lnsert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master iir may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

n I must amend my Notice of Claim to the use of water in the SRBA because:

J

sF. 4

Amended 10/16/97 (over) Page 3
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VERIFICATION (Must be completed)

State of Utah

County of Salt Lake

Shawn E. Draney
(lnsert name of person filing form)

being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this motion for late or amended claim (as listed on
P^]C z1as defined_by I.c. SS 42-1401A(l) and (7) or that I am the attorney for the parg/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

s in representative

(lnsert Date)

Subscribed and sworn to before me on z-
6

t
I
I
I for

at:

My Commission expires:

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SREA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4

Amended 10/16/97 (over)
Page 5
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W}IEN RECORDED, .'\L{IL TO

John L. Miller
P.O. Box 2260
Napa, California 94-5 5 8

SPECT{L WARRAIITY WATER RIGHTS DEED,
WE LL D E VE LO PMENT A l\TD IVIAL\ TENfu\ C E A GRX E MEIYT

AND
WELL DEVELOPMEJ:{T AND MAI\TEI\ANCE EASEMENT

North Fork Fnergry, Inc., a corporation orgaaized and existing uader thc laws of the State ofId*-?, with its principal place of business in Binghlam county, tdairo, cnmmoR, hereby col.I\/Eys
and wARRA*\TS to John L. lvfiller, or nominee, GRANTEE, of ffapa county, baifornia, for the nrmof TEN DOLLARS and other good and valuable consideration, all right, title and interest in and to thefollowing-described water rights:

water Right Nurnber ("wRJf') 35-o7l4l for 4.8 cfs for the inigation of 240 acres, as
described in the water Right License and the Snake River easiriea.luai..tion Claim
|iumber ("SRBA Claim Numbef') A35-7141. Grantor beliwes *ris rigirt may be
reduced through the Snake River Basin General Adjudication to 4.6g Jfs for the
inigation of 234 acres. Crrantor makes no *uo*ty beyond 4.68 cfs for the inigation
of 234 acres.

Water Right Number (.'WRY') 35-0?138 for 1.08 cfs for the irrigation of 54"acres, as
described in the Water Right Liccrue. Grantor believ'es that SRBA Claim Number A35-o?t3g
may be incorrect. &antor makes no waranty except as to 1.08 cfs for the inilation of 54
acres as dcscribcd in thc Warer Right Liccnse. -- ---e-

wR\ 35'00007 for-the inigation of 103 acres, as described in SRBA Claim Number A35-
00007' However, Grantor beliwes the right may be limited to 2.1 cfs in the Snake River Basin
Gcncral Adjrrdinadst Grantor makcs no warranry beyond 2.1 cfs forthe i"i!.tion of 103
acres.

w&\ 35-00028 for l.? cfs for the inigation of 109 acres, as described in SRBA Claim
Number A35-0002t

WR\ 35-00029 for .4 cfs tbr the inigation of 109 acres, as described in SRBA claim Numbcr.4,35-00029. /



t; u4/ iI
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wR\ 35-02016, as described in SRBA Claim Number 435-02016. Grantor believes that theright may be reduced in the Snake River B.asin Adjudication to l.2g cfs for trt. ifie.ii";.i'uo
acres. Grantor makes no warranfy beyond l.2g cfs and 64 acres.

wfu\ 35-02014' as described in the water Nght License for 1.3 cfs for irrigation as describedin the WaterRight License. e

wRN 3s-l 1390 f::2?:ftj"r fish propagation as described in sRBA claim Number A35-11390 and as modified by Transfer.,\umber S05S.

wR\ 35-ll3gz for .04 cfs for the domestic use of one home.

wR\ 35-l1393 for .04 cfs for the domestic use of one home.

wRN 35-00047' Grantor makes no warranty whatsoever regarding \,vRI\i 35-0047.

A portion of wRN 35-007142 for the inigation of 40 acres. Grantor nra-kes no warranrywhatsoever regarding WT"\ 3 5 -OOj I 42.

TOGETHER wITg an undivided interest in the following warer nrno, and subject ro thelimitations described below; -c

wR\ 35-04271ro15!.cfsjor fish propagation as described in SRBA Claim Number A35-04271and as modified by Transfer 
"\urnber. 5030. 

i v'*."' ' lsr

wRli:i5-08635 for 'llcfs for fish propagation as described by the water Righr License and asmodified by Transfer Number 5030. Grantor believes that SRBA Claim Number A3s-0g635may be inconect. Grurtor makes no warranty beyond zi crs.

wR^\ 35-08782 for 4.64 cfs as described in_the water Right License and as modified bypending, unepproved Transfer Number 5345. -'$ ry

w&\ 35-0906E for 4'7-9 cfs for fish propagation or 3.79 cfs for fsh propagation and l. cfs forcommercial uso rurder W&\ 35.09d29.

wR'\ 35'0E579 for I.0 cfs for comrnercial use, as modified by Transfcr Number 5030.

As to watcrRight Numbers 35-04271, 35-08635, 35-ogzg2 and 35-0906g, Grantor rcrainsthe rigbt to use thc described flow for fish propagation purpor.. only on property raained bythc Grantor located in the Nbnheast Qane, or5.ction z+, rownship 4 filh irr,r. 32 East

2
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of the Boise Meridian, Bingham county, Idaho. Granror's use of the water under warer RightNumbers 35-04271, 35-08635, 35'08782 and 35-09068 willbe virnraily non-.onru,nptiu..

As to wR\ 35-08679, Grantor retains the right to consumptively use up to 1.0 cfs forcommercial purposes' or file a transfer to use the water forinigation or other consumptivepurposes, on Propedy retained by the Grantor located in the N-ortheast euJei of section z+and the liortheast Quarter of the Southeast Quarter of Section 24, Township 4 South, Range32 East of the Boise Meridian, Bingla.rn County, Idaho.

All flows available for use by cnantor or Grantee under ivarer Right Numbers 35-04271, 35-08635, 35'08?82 and 35-09068, ancl all flows nol consumcd by Grantor under v/RN j5.
08679, shall be discharged to Boom Creek by Grantor.t ri. point where Boom creekintersects the existing Bingham County road in the Northeast euaner of Section 24, Township4 South, Range 32 East of the Boise Meridian, uing.m county, Idaho. AII water dischargedby Grantor to Boom Creek shall meer all applicablJsrare, federal and local laws, statutes,
rules, regulations and ordinances, shall be free from any rig;i6"*, pathogans o, dir.ur. whichmight adversely affect fish or wildlife, and shall be fit for tf,e purposes of fish propagation,
wildlife, recreation, the naturar stream environment *J .urit rti.r.

Grantor hereby conveys to Grantee a oartial undividcd right in and to water Right Numbers35-04271, 35-08635. 35-08782 ana js-ogo68 and 35-0;679 consisting of the right to use theflow discharged by Grantor below the point described for Jl aut-horized purposes subject toany required Transfer from the Idaho department of Water Resources and funher subjea to
t"he limitations described above.

Neither Grantor nor the Grantee shalll|. *v application for Transfer involving water RightNumbers 35'0427r, 35-08635, 35-08782, ls-ogoog and 35-08679 which migit in;t;;;o" d.iminish the quantity or qualiry of w.,* o".ir.li. * ,r,, other.

Except as expressly stated othenpise abovq Grantor warrauts that it is conveying good,
marketable, unencumbered title to all of the'water igtts described auoue. The same acreage
3a1 be-an approvcd place of use for more rhan one ivater right. As part of the Snake RiverBasin General Adjudication, approved floys r.y lu reducei'because ofthis stacking of watcrrishts' Reductions in flow as the result of stacking shall not be considered a breach of
Grantor's warantics. fu part of the snake niueiiasin Generar aal,"ai*i"n, smalr
adjustments in appro-ved acreage may be madc as the result of the capacity for more precise
measurements' Small reductions in acreage as the result of bater measurcrnent shall not beconsidered a breach of Cnantor's warranties.

- water Rightr\umber 35-04271, 35-0E635, 35-0g?g2, 35-0906g and 35-0g 67g andrransfcrNumbers 5030, 's055 and pending Transfer xumue, isils, .pp.ved a total of l0 wels to bc drilled

J
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on property retained by Gantor located in the Nonheast Quarter of section 24, Township 4 South,Rarge 32 East of the Boise Meridiaq Bingham county, Idaho. Trree oithe wells have beencompleted' crantor shall continue to devJl?_p two 1z;-aaoitionat wells until the total authorizedartesian flow from the wells under the desc'ibea *aier right numbers and transfer numbers is obained,or hydro geological data reasonably acceptable lo co-t* indicates that additional wells wouid notrezult in a net yield from all of the wells of more than I cfs. Grantor shall complete the two (2)addirional weils on or before August 1, I999. while Grantor irnot otig.ted to Grantee t; jru.top
the full ten (10) wells authorized under the described watcr rights and rrLsfers, &y water developedby Grantor on property belonging to crrantor locatcd 

in th: Nlnrruiri qu"nu. of section 24,Township 4 soutb Range:zEait of the B"ilM;ridir4 Bingharn counry, Idaho shall first be used tosatisfy the water rights and transfers that Grantor -Jcr-t.Jhuu. unaiuiira interests in as descntedabove before being used for any other purpor..- co-tor shall subnrit any proofrequired under thedescribed water rights and transfett -d rttat tir.ty rte all other steps which may be reasonable andnecessary to keep the described water rights and transferr in.g*a-st.niin*. ar*or shall reasonablyoperate and maintain the wells in a condition which will maxiiriz, tn. no*-to which the Grantor andGrantec have a right under the described wate*iEr, *o transfers.

If for any reason Grantor fails to-diligently and timely complete development of the twoadditional wells as described above, ot.tteriutiu.tx cr.r,toi fails io maintain any wells developed byc'rantor which are necessary to satis$ thewarer ti!*r" -a kansfers trrat Grantor and Grantee haveundivided interesis in as described abtve, ct"ot..iat have an easemenr and a right of ingress andegress across the.property belonging to Grantor located in the Nonhe"si quarter of Seaion 24.Township 4 Sout\ Range 32 Eait ortnu Boise v.JJi.rt, Binglam county, tdaho for the purpose ofdeveloping the trvo additional wells descriu.a aiwe, or^maintaining any wells developed by Grantorwhich are necessarl'to satis| the *'ater rights -a transfrrs that ci.nto, and, cnantee have undividedinterests in as described above,

All of Grantor's obligations under this Special rvananty water Rights Deed, WellDevelopment anf M3'Tyte Agreement and'fueil Devctopment and Maintenance Easemenr shallrun wtth the land and shar bind Granrors successors and assiglu. :
The officers ofNorth Fork Energy, Inc. who tig-rrri: Special warranty water Nghts Deed, wellDevelopment and Maintenanc" igr."*rnt and-welr o.lrroprent.rrd lrt.intenance Fasement herebycertfy that this instnrment and the agreements and transfcr, ,.pr.r*,ed thereby ;r-;]i;iljiff undcra resolution duly adopted by the uoua of directors orxoii Fork Energy, tnc. at a laudrl meeting properlynoticed and held, and attended by a quorum.

4
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bi WITNESS wlIEREoF, tie GM"\qo.R hascaused its corporate name and seal ro be hereunto afixedby its duly authorized oficers tttts Z.7day ofDecu"ru.r,lggs.

NORTI{ FORK Ei\ERGy, fNC., Crrantor

;2

Ronald C. Y

,/o
ATTEST:

,/,fulfu-r*
Richard D. Heaton, Secretary

STATE OF rDAHO )
:

couNTY OF ADA )
ss.

On the&(Lday of December, 1998, personally appeared before me Ronald C. yanke, whohaving first been duly sworn by me, did say that he is the president ofNorth Fork Energy, Inc., rhat he hasauthority to sign the foregoing Special Warranty WaterRighrs Deed, Well Development and lvlaintenanceAgreement and Well Development and Maintenance Easement on behalf ofNorrh Fork Energy, Inc. byreason of a duly and properly adopted resolurion of the board of directors of North Fork Energy, Inc., andthat the foregoing instrumcnt was signed on behalf ofN F Energy

NO,

Residing in the State of Idabo
J.

*
ttp.

STATE OF TDAITO )

coII{TY OF ADA )

'l
OF ID

L- . 9tht 4tf/a^vofDecembeq 1998,personallyappearedbeforemeRichardD.Hcatoqwho
having first been duly sworn by mq did say thai hc i. tur s.Lrtary of North Fork Energy, rnc., that tbePresident ofNorth Fork Energy, Inc., Ronald c. Yanke, has authority to sign the foregoing Special
YT-tt Wtut Rights Deed, well Development and li.ini*-.e Agreement u6 well De.relopment urdMaintenancc Easement on behalf oflforth iorr rnergy, r".. uy reason of a duly and properly adopted

5
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Residing in the State of ldaho *

resolution of the board of directors ofNorth Fork Energy, Inc., and that he, Richard D. Heaton, assecretary ofNorth Fork Energy, Inc., otl:t-tl" -a pi,t**t to authoriry dury granted to him by NonhFork Energy, Inc', signed the foiegoi"e iTTI*t.nrriing rhat the ror.goi;g;strument was properlysigned with authorityon behaJf of-Nort]h Fork Bnrrgy, i"J.-

NO,

gora4t A

tl

iDae a *
SEAL:

% 
obrurilr,lttNLy!.'

PUBLlC

oFID
lt

6
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Form No. 42-1409(2)a I/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE
STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

CI\4L CASENUMBER: 39576

4\i4 - \\'& rJ l, ' /'\*t- {.' \-'A
"{a. d r' {\' .

4$i- * !c.t. f,
ttt n; #x &--^

".r. 
-': c. I \,-\,

r,., \. {;1 \
)r'-,;'; e}t

Ll, ar. \
1l

e.,.

ry,.

Ident. Number 15-4'l
Date Received 9/2
Receipt Number c05057q

AMEI\DED NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED LINDER STATE LAW

L Name of claimant(s) capital Lending Inc. phone(gO5) 6g3-0303

Mailing Address 1475 Terminal Wav. E.- Rerro NV zip 89s

Date of Priority (Only (l) per claim) 09/01/1895

Source of water supply (a) s

2

J

which is tributary to (b) Snake River

4.a. Location of existing point of diversion is:
Township 04S Range 32E section 25 , NE r/4 oLNE l/4 oLNE U4, Govt.Lot _, county of Bingham

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is

Township Range Section-,- 1/4of_ ll4of- l/4,Govt.Lot-B.M.,countyof_
ending point is: Towrship 

- 
Range 

- 
Section 

-, - 
114 of _ 1/4 of _ i/4 Govt. Lot _ 8.M., Counry of _

5. Description of existing diversion works (Dams, Reservoirs, Ditches, wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well
described on.

6 Water is claimed for the following purposes

For Trrisafion

(Both dates are inclusive) (cfs) (acre feet)

purposes from 04/01 to l1l01 amount:Q=I c.fs or

7

8

Total quantity claimed (a) 0.5 (cfs) and/or (b) _ (acre feet)

Total consumptive use claimed is _ acre feet per annum.



9 Non-irigation
livestock Etc.)

uses; describe fut ' -78. Domestic: Give number of househol6z- 
--'ryed; 

Stockwater: Type and number of

Description of place of use:
a' If water is for irrigation, indicate acreage in each subdivision in the tabulation below.b' If water is used for other purposes, place a syrnbol of use (example: D for Domestic) in the corresponding place

of use below. See instruction for standard syrnbols.

10.

TWP RNG SEC NE I/4 NW I/4 sw l/4 SE 1/4 TLS

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04s 32E 24
39.5 39 78.5

25 35 l5 29 9 88

12.

Total number of acres irrigated 166.5

11. In which county(ies) are lands listed above as place of use located? Rin am

13

Do you own the property listed above as place of use? yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.

14. Remarks:
Water rishts: 3 141.35-2016.3 14 and35-714

or None ( )

15 Basis of Claim (Check one) Beneficial Use _
If applicable provide IDWR Water Right Number

Posted Notice Permit _ Decree X License _

Plaintiff vs

16. Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

Signature of Claimant(s) Date

Date

For organizations: I do solemnly swear or affirm that I am Attorney fbr

(Organization)

(Title)
that I have signed the foregoing document in the space below as

Attornev for Capital Lending. Inc. utdthatthe statements contained in the
(Organization)(Title)

foregoing document are true and correct

Last Name Canital T ns- Tnc Ident. Number



.)

Signature of Authorized Agent

Title and Organization Attorney for Capital Le Date z-

State of Idaho

County of Bonneville

Subscribed and sworn (or affirmed) before me this l3th of ,2002

r.lOlARY PUBLIC Notary Public
li::llAE STERZICK Residing

.tTATE OF IDAHO My Commission Expires
,i.:,i,

frit.i,i.r!C al ldaho Falls, ldaho
:t !.: ^r Frntres .)" 14. ZOO4

17. Notice of Appearance:
Notice is hereby given that I, Kent W. Foster will be acting as attorney at law on behalf of the claimant signing
above' and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

SS
)
)
)

Signature
Address PO Rnw 50130 Tdaho Falls ID R? 405
Date September 13.2002

Last Name Canital I Inc. Ident. Number 35-47
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Forml'1o.42-14(p (2rallfts (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWN FALLS

IN RE THE GENERALADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

GIVIL CASE
ldent. Numb€r
Date Rscelvod
Recelpt Number

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

NUMBER: 39576. wR// 35-00047

Please typo or prlnt clearly

l. Name of Clalmant (s) John Mil-ler

Mailing Address P- O- Rox ? 260. Naoa. CA

Phone ( lOll

zlp

224-6444

9455R

2. Date of Priority (Only one (1) per claim) 9 /I /1895

3. Sourceof watersupply (a) sprinq
whlch ls tributary to (b) t#'a{a.ec 2,,,Fo

4. a. Locatlon of exlstlng polnt of dtuerslon ls: Township 4s Range 32 sectlon 25 
,

1/4 of NE t/c of NE l/4, Govt. Lo! 

- 

8.M., County of Bingham

Addltlonal polnts of diverslon lf any: N/A

b. lf instream llow, beglnnlng point of clalmed lnstream flow ls:

Townshlp Range

Govt. Lot 8.M., Gounty of

endlng point ls: Townshlp Range Sectlon , _ 1/4ot _1/4d
1/4, Govt. Lot _ 8.M., Countyof

5. Dsscrlptlon of exlstlng dfuerslon works (Dams, Reseryoirs, Ditches, Wells, Pumps, plpellnes, Headgates, Etc),
lncludlng the dates of any changes or enlargements ln use, the dimenslons of the dfuerslon works is
constructed ard as enlarged and the depth of each well. S rL ter flows into unnamed stream.

Sorinswa ter is lumped
attached maD

our of unnamed stream in above describ cat,ion. see



6. Water is claimed for the following purposes:

For Irrigation purposes from

purposes lrom

purposes from

purposes from

(both dates are lnclusive)

For

For

For

rynal to

-to
..._-to

-to

amount

amount

amount

_amount

(cfs)

'5 or

_or
_or

or

(acre feet)

7. Total quantity clalmed (a) .5 (cfs) and/or (b) (acre feet)

8. Totalconsumptfue use clalmed ls unknor.m acre feet p€r annum.

9. Non-lrrigation uses; descrlbe fully (eg. Domestlc: Give number of households served; Stochrater: Type and number of
livestock Etc.) N/A

10. Descriptlon of place of use:
a. lf water ls for lrrigatlon, lndlcate acreage ln each subdivislon in the tabulation below.
b. lf water ls used for other purposes, place a symbol of use (example: D for Domestlc)

in the corresponding place of use below. See lnstructions for standard symbols.

Totalnumberof acres lrrlgated 166.5 acres

11. ln which county (ies) are lands listed above as place of use located? Einoh

12. Do you own the property llsted above as place of use? yes X No _ :
lf your ansner ls No, descrlbe ln Rernarks below the authority you have to clalm tnis water rlgtrll

13. Describe any other water rlghts used at the same place and for the same purposes as described above.
?5-n7l al . 15-O2nl 6. ?q-nrn 1 IL. a\-671 L, orNone ( )

TWP RNG sEc NE 1/{ NW 1/4 swrA sE 1/1 Totals
)tE1/4 tul/1 su1/4 sE1/4 xE1/1 Nu1/4 sul/1 sEl/4 xel/1 |tu1/4 ,u114 sE1/4 Ne1t4 NV1t4 sutrc 

fserrc
04s 32F, 25 X X X X

04s 32E 19 X

04s 32F 24 x X

14.

Last Name
Mi11er

ldent No. 35-00047



Map of Profect: show clearly the point of diversion, place of use, sectlon number, township, and range number

Scale: 2 inches equals 1 mile

See atLached map.
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15. Basis of Claim (check one) Beneficial Use- Posted Notice License permit
. Decree X

lf applicable provide IDWR Water Right Number 35-00047
6surt 6th District ' Case Number None Decree Date
Plaintiff vs Defendanl Rexbur Irr tion C a1 Irret al.

16. Signature (s)
(a.) By signing below, lflVe acknowledge that lAVe have received, read, and understand the form entitled
'How you will receive notice in the Snake Rtuer Basin Adjudicatlon.' (b.) lflVe do X do not _
wish to recefue and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments

For lndividuals: I do sol
and correct.

Signature of Claima

atfirm that rhe statements contained ln the foregolng document are true

Date

IOln

a 4ro-N
For Organizations: I do solemnly swear or affirm that I am

of
Organizalion

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or {iJ*j-
ss.

County of

Subscribed and sworn (or affirmed) before me this day of

Notary

7ab

wlll be actlng as attorney at law on behalf
the director to the claimant signing above

Title

, that I have signed the foregoing

Organization

Date

)

)

)

ffi
.{J-

rl

Residing at

My Commission Explres

Pleaso Prlnl Name
17. Notice of Appearance:
Notice ls hereby glven that l,
of the clalmant signing above,
should be mailed

Signature

CHRIAddress i
Date

Shawn E. Draney
that all

listed
lo

&
1ace sLc

Last Name Mi1ler

P

tdent. Number 35-00047

111


