
1,L/t2/201,0
IDAHO DEPARTMENT OF WATER RESOTIRCES

PREL]MINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE

PURPOSE OF USE

DOMESTIC

Domestic use is for t home

DOMESTfC in POWER County

TOSS R34E SO7 LOt 2 NWNE

29 -L3957

ROWLANDS INC
1141- ROWLAND RD
POCATELLO tD 83204-74t6

GROUND WATER TRIBUTARY:

0.020 cFS

The quantity of water under this right shal] not exceed 13,000 gafl,ons per

03/01,/1,942

T065 R34E 57 NWNE Lot 2 Within POWER County

PERIOD OF USE

0t/0r L2/37

OUANTITY

0.020 cFS

OTHER PROVISIONS NECESSARY FOR DEFINfTION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

1 decree is subject to such generaf provisions necessary for
ion of the rights or for the efficient administration oi the water

may be ultimatel"y determined by the Court at a point in time no
the entry of a final unified decree. Seclion 42-L4f2(6), Idaho

This partia
the definit
rights as
later than
code.

EXPITANATORY MATERTAL: BASIS OF CLAIM - Beneficial, Use

The fol-Lowing rights are diverted through point of diwersj-on described above:
29-4443, 29-1L278, 29-1,3956, 29-L395j, and 29-13958.



Thursday, September 23, Z0l0

Field exam for Rowland's claims 29-4443, z9-1r127g,29-13956,2g-l3g57 , and.29-1395g

Weather conditions: sunny, windy, temp near 60 degrees F

Accompanied by: Bob Rowland and T. J. Budge

Took photo and gps location of cunent well (drilled in 1964),which previously supplied water to
the_milk plant, a triplex, a duplex, and two other homes. GPS tag A0007764w1s founO strapped
to the well casing.

The milk plant is cuffently being used for milk storage and as a Meadow Gold delivery depot.
The triplex is still being used, but Mr. Rowland saidihe other domestic dwellings were torn down
a couple years ago. Mr. Rowland said that the well was previously equipped witi a 15 Hp
submersible pump, but was replaced with a 5 HP pump about 3 years ago. Water is currently
pumped from the well to a tank and Mr. Rowland indiiated thatihe pr"irur" is maintained
between 80 and 100 psi. He said that the static water level is about 40 feet.

Mr' Rowland said that the duplex was built in 1905, was rnoved northward within the same ee inthe. 1920's, and a triplex was built in the same location in about I9Z4 or 1925. This is the house in
which Mr. Rowland grew up. Mr. Rowland was born in 1939.

Prior to the drilling of the 1964 well, the homes and the milk plant were served by a shallow well
in the milk plant. Mr. Rowland showed me the location of the former well, although it is now
covereci over with concrete. In the former system, a diaphragm pump was used tolump water
into a 5000 gallon storage tank located neai the triplex. Mr.'Ror"tunA said that theiiaphragm
pump produced a smaller flow than the current electric pump, but he did not know how much the
diaphragm pump could produce.

Mr' Rowland said that the 2 acres claimed under 29-13956 werc irrigated by the shallow well
before the 1964 well was drilled.

Since these claims are based on beneficial use I explained that I would need additional
documentation in support of the claims, especially as it relates to historic production at the milk
plant' I explained that addition al datais needed in order to quantify rate and volume for claim2g-
11278.

Mr' Rowland said that wastewater from the milk plant was pumped across the portneuf River to a
series of 3 settling p?{t After some evaporation the excess was sent to the city treatment facility
which processed 25,000 gallons per day in 1968. Mr. Rowland said that prior to the construction
of the settling ponds the wastewater went directly into the portneuf River.

Mr' Rowland said they reached peak production in about 1988, processing about 40,000 gallons
of milk per day' He said that 1.5 gallons of water was required to process a gallon of milk. Water
was used primarily for cleanup. The 125 dairy cows got their drini<ing wateidirectly from Batiste
Spring rather than from the well. During peak production, the Rowlands processed milk they
bought from 68 dairy farmers in addition to the milk from their own cows.

MWH



State of luaho
DEPARTMENT OF WATER RESOURCES

322East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 287-4800 " Fax: (208) 287-6700. Web Site: www.idwr.idaho.gov

October 25,2010

4i( ) gt l-J ,:-j,\,,J*
Lori Harris
Technical Records Specialist 2
Adjudication Section

LH:l
Enclosure

C. L. "BUTCH" OTTER
Governor

GARYSPACKMAN
Interim Director

THOMAS J BUDGE
RACINE OLSON NYE BUDGE & BAILEY
PO BOX 1391
POCATELLO ID 83204

Re: Snake River Basin Adjudication (SRBA)
Late Notice of claim to a water Right Nos. 29-1395s, 2g-13956, 2g-1ggs7 ,

29-1 3958

Dear Thomas:

The Notices of Claim you filed on behalf of Rowlands, lnc., have been received from the
SRBA Court . I have enclosed Receipt No. C091865 for the filing fees you paid. Please
retain the receipt for your records.

The claims will be investigated and reported to the Court in a future supplemental
Director's Report. lf you have any questions, please feel free to contact our office.

Sincerely,



IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DTSTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL AD.fUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE I,AW

From To C. F. S

0L/ 01, 1,2 /31, 0 .02

Ident,. Number
Date Received:
ReceipL No:
Received By:

County

POWER

Type

Use

DOMESTIC

29-1_3957
8/L8/201,0
c09l_ 8 5 5

(or)

l-. Name of C]aimant(s)

ROWLANDS INC Phone: (208)238-1-259
1141 ROWLAND RD
POCATELLO ID USA 83204-'74L6

2 - Date of Priority: 03 / 0I/1-942

3. Source: GROUND WATER Trib. to:

Point of Diversion:

Township Range Section

06s 348 7

L/4 of L/4 of L/4 Lot

NW NE

4

5 Descript.ion of divertJ-ng works:

160 ft wel-l, l-0 inch casing, 25 hp submersible pump.

6. Water is used for the following purposes:

A. F.A
Purpose

DOMESTIC

7 Total Quantity Appropriated is
0.02 c.F.s.

8. Tot.al consumptive use

Non-irrigation uses:
Number of homes: 1

t_0 Place of use:

Township Range SecLion

06s 34E 1

9

1"/4 of L/4 Lot

NW NE

1
29-L3957 r0 /25 / 20L0

Acres



tI. Place of use in counties: POWER

L2. Do you own the property listed above as place of use? yes

13. Other Water Rights Used

14. Remarks:

15. Basis of Claim: Beneficiaf Use

229-13951 r0/25/201-0



SRBA Form No. 42-1409-2 (Intemet l/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
ldent. Numbet 29-l.3957
Date Received
Receipt No
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day

1. Nameof Claimant(s; Rowlands, lnc. Phone Q09_238-1259_

Mailing Address 1141 Rowland Rd Pocatello lD zip 83,204
Street or Box City State

2. Date of Priority: (Only one per claim) 0310111942
Month/Dayl/ear (YYYY)

3. Source of water supply (Check one) Ground Water [,J or Other {l (a)

which is tributary to (b) Portneuf River

4. Location of Point of Diversion is: Township 6S Range 34E Section 7

NW 1/4 of NE 114, or Govt. Lot BM., County of

Parcel (PlN) no.

Additional points of diversion if any:

lf available, GPS coordinates

5. Description of diverting works (Wells, Pumps, Spring boxes, Pipelines, Etc.) including the dates of any changes
or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of
each well.

160'well 1O" casinn ho srrbmersihle nrrmn

6. Water is claimed for the following: (limited to Domestic and/or Stockwater uses. See page 1 of the instructions.)
Month/Day Month/Day cfsfii or AFY|J

For Domestic purposes from 111 to 12131 amount 0.02

purposes from 

- 

to 

- 

amount SCANNEDFor

7. TotalQuantity claimeO 0.02 cfs {-z ) or AFY {*'t

8. Non-irrigation uses. Describe fully. (eg. Domestic: give number of households served if single ownership;

lcT 1 t'?010

Stockwater and Number of livestock) Domestic use for 1 residence



9. Location of Place of Use is: Township 6S Range 34E Section 7

NW 1/+ of NE 1/4, Govt. Lot 

- 

BM. parcet (ptN) no.
lf different than shown in ltem 4

for (Check One) Domestic ffi Stock fl-r Domestic and Stock fll
Additional places of use, if any

10. ln which county (ies)are lands listed above as place of use located?

11. Do you own the property listed above as place of use? Yes {f) No (*li
lf the answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

None (/)

13. Remarks

14. Basis of Claim (Check One) Beneficial Use d7l Posted Notice {--f License {-J eermit {l; Decree d'l
Court Decree Date Plaintiff v. Defendant

lf applicable provide IDWR Water Right Number

15. Signature(s)
(a,) By signing below, lAlVe acknowledge that lAlVe have received, read and understand the form entifled "How
you will receive notice in the Snake River Basin Adjudication." (b.) lArVe Oo [l wish to
receive do not Jl I and pay a small annual fee for monthly copies of the docket sheet

Number of attachments: 0

For lndividuals: lAfie do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For organizations: I do solemnly swear or affirm under penalty of perjury that I am
of

Title
that I have signed the foregoin g document in the space below as

of

Organization

Title
And that the statements contai

Signature of Authorized Agent

ned in rhe forsoing document are true 
"ro 

3l??!!1"""

-+' *-G/7<- Date

Title and Organization Thomas J. Budge, Attorn8y

16. Notice of Appeara
Notice is hereby'nt", ?i5i 

', 
T.homas J. Budge, Attorney 

, wi' be acting as attorney at taw ofbehalfoftheclaiman.'igningiledbythedirectortotheclaimant
signing above should be mailed to me at the address listed below.

8-tt-t D

Signature Dale g- /(-o

Address 210 E. Center Street, PO Box 1391 , pocatello, lD 83204-1391

SCANNED

OcI 1 4'7010

Last Name Rowlands
tdentification No. 29 - 1,3 957



(/ '-/ .n/ lu
I

RECETVED

AU6 I I 20t0

DEPARTMENTOF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA E*t P^'J O/a '

a-,
case 3g576 

g-vo 'D
Subcase 29*I3957

(lnsert water right number)

STANDARD FORM 4

MOTION TO FILE:
{I I,ATE NOTICE OF CLAIM
tr AMENDED NOTICE OF CLAIM

)

)

)

)

)

)

)

)

INSTRUCTIONS

This foim is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed, Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you ruy .opy or reproduce
this blank form. if you copy or reproduce this form, please.opy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase. " You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Ptocedure (amended Sept' 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Clain or a Motion to File an Amended Notice
of CLaim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existingiu*; unii, not file"d for any
improper purpose, such as to harass, cause unnecessary delay, oineedlessly increase the cost of
litigation.

SCANNED

AU6 19 2010

SF. 4

Amended l0/\6/57 (over)
Page I



tr I have read SRBA Administative Order 1, Rules of Prccedure (amended Sept. 30, 1gg6)

Mv name is
J--

My address it

My phone number is:

i arn an attorney representing Rowl-ands, Inc.

Work Home

My name i5 Thomas J. Budge

My address is P. O. Box 1391

POCATE L LO rD 83204

My phone number is 2-O8- 232-6IOI

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of C\aim wiil require a hearing before the presiding Judge

[Jr I did not file a Notice of claim to the use of water in the SRBA because:

See a t ta chment

I filed a Notice of Claim and eiected to defer judicial proceedings on my domestic or stock
watering use' I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water, you must
describe these documents and attach a readable copy. (You do not need to fili this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim,)

See at.tachment.

*

SCANNED

AU6 19 t"0

SF. 4

Amended 9/30/96
Page Z

10



I

I have attached:

E A fuliy completed Notice of Claim (available from IDWR),

E A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to LC. S 42-1414. To determine this amount, contact IDWR at
(800) 451-4129, I have enclosed a
Water Resources in the amount of $

check payable to: State of Idaho Department of

n A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contactIDWRat (800) 451-4129. I have enclosed a check payable to: State of Irlaho
Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1' Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on 10,/19,/2010 at 1:30 pm
(lnsert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may_be granted by leave of the court or by written consent of the purt"i.r un'd
the ldaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

n I must amend my Notice of Clairr to the use of water in the SRBA because:

SF. 4

Amended I0/16/97

SCANNED

Au6 1g ?01t1

(over) Page 3



n

-) ^)

I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy,

I have attached:

tr An amended Notice of Claim (available from IDWR)

! Payment of the following additional fees required by IDWR:

SF, 4

Amended 9/30/96

SCANNED

AU6tsnn

Page 4



VERIFICATION (Must be completed)

State of rDAHo

County of BANNOCK-.i

Thomas J. Budqe being first duly sworn, upon oath, deposes and says
(Insert name of person filing form)

That I am the party/claimant fiiing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. SS 42-14014(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Attorney signing in capacity
Thomas J. Budge

Subscribed and sworn to before me on Arious t 17, 2010
(lnsert Date)

Notary Public for rDAHo
Residing at: Poca te1 o

My Commission expires: B / IB / 2oI2

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a coov.4q . .-
ail th1 parties listed below in the Certificate of Mailing. SUANfVED

AU6 t g ?0n

f

SF. 4

Amended L0/16/97

ROB t{ RoFB U CK
Ltc
HO

(over) Page 5



I certigr that on C n fi Za[fQ*u--, ] mailed the original and copies of this
form, including all attachment# to the following persons by mailing the original and/or copies,

CERTIFICATE OF MAILING

postage prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

3

mailing the $95*NED
AU6 1 I ?0n

SF. 4

Amended 9/30/96

Signature of person or

Page 6



ATTACHMENT TO MOTION TO FILE LATE CLAIMS

NOS. 29-13955, 29-13956, 29-t3957 & 29-13958

I did not file a Notice of claim to the use of water in the SRBA because:

These late claims relate to my claim nos, 29-4443, 29-4444 and 29-4445 which are

currently pending before the Court. At the time I filed claim nos. 29-4443,29-4444 and 29-
4445,I was acting on my own without legal counsel. I subsequently hired the law firm of Racine

Olson Nye Budge.& Baiiey to assist with the claims. Upon substantial further investigation inlo
the history of watef use under these claims (which involve industrial, domestic, and inigation
use), and with the help of Michael Holliday of the IDWR, it was discovered that clairn nos. 29-
4443,29-4444 and29-4445 do not accurately reflect the staged development of water use on my
property over the last half century. Late claim nos. 29-13955,29-13956,29-13957 and 29-
13958 are needed to accurately reflect this staged water development that occurred over time.
These late claims do not claim any additional water over that which was claimed under 29-4443,
29-4444 and29-4445. They are necessary simply to accurately define the staged development of
domestic, industrial, and inigation water use on my property.

SCANNED

Au$ 1 g 
2010



:

SRBA Fonn No. 42- I 409-2 (lntemet I /09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1. Name of Claimant(s) Rowlan dS- lnc.

CIVIL CASE NUMBER: 39576
ldent. Number 29-13951
Date Received:
Receipt No
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day

Phone P09-238-1259-

Mailing Address '1141 Rowland Rd Pocatello lD zip 83,204
Street or Box City State

2. Date of Priority: (Only one per claim) 03t01t1942
Month/Day/Year (YYYY)

3. Source of water supply (Check one) Ground Water pl or Other il (a)

which is tributary to (b) Portneuf River

4. Location of Point of Diversion is: Township 6S Range 34E , Section 7

NW 1/4 of NE 114, or Govt. Lot BM., County of

Parcel(PlN)

Additional points of diversion if any

lf available, GPS coordinates

5. Description of diverting works (Wells, Pumps, Spring boxes, Pipelines, Etc.) including the dates of any changes
or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of
each well.

6. Water is claimed for the following: (limited to Domestic andlor Stockwater uses. See page
Month/Day Month/Day

For Domestic purposes from 111 to 12131

1 of the instructions.)
cfsplr or AFY|)

amount 0.02

For purposes from to amount

7. Total Quantity claimed 0.02 cfs (7:) or AFY (*r

8, Non-irrigation uses. Describe fully. (eg. Domestic: give number of households served if single o"rn"rrfiF, ANATED

4U{] 1gStockwater and Number of livestock) Domestic use for 1 resi dence ?010



9. Location of Place of Use is: Township 6S Range 34E Section 7

NW tl+ of NE 1t4, Govt. Lot 

- 

BM, parcet (ptN)
lf different than shown in ltem 4

for (Check One) Domestic dI) Stock (-*r Domestic and Stock fi
Additional places of use, if any

10. ln which county (ies) are lands listed above as place of use located?

11. Do you own the property listed above as place of use? Yes fiZl) No (-1,
lf the answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

None (/)

13. Remarks:

14. Basis of Claim (Check One) Beneficial Use [i Posted Notice f-l License { J Permit fl, Decree (- _,;

Court Decree Date_ Plaintiff v. Defendant

lf applicable provide IDWR Water Right Number

For lndividuals: lAffe do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For organizations: I do solemnly swear or affirm under penalty of perjury that I am
of

15. Signature(s)
(a.) By signing below, lAlVe acknowledge that lAffe have received, read and understand the form entitled "How
you will receive notice in the Snake River Basin Adjudication." (b.) lA/Ve do I wish to
receive do not -J!:-and 

pay a small annual fee for monthly copies of the docket sheet

Number of attachments: 0

Title
that I have signed the foregoing document in the space below as

Organization

of
Title

And that the statements contai

Signature of Authorized Agent

Organization
document are true and correct.ned in the

Date 6-/

16. Notice of Appeare
Notice is hereby n'""r'ifr5i 1, Thomas J. Budge, Attorney 

, wi' be acting as attorney at taw of
behalf of the claimant signing above, and that all notices requiieO Oy law to Ue rnailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Title and Organ ization Thomas J. Budge, Attorney

Signature Date 6- t(-/O

Address 210 E. Center Street, PO Box 1391 , pocatello, lD 83204-1391

SCANNED

AU6 1 I 2010

Lasr Name Rowlands
tdentification No. 29 -73957


