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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

PRTORITY DATEI

POINT OF
DIVERSION:

29-1"3936

DENNIS TONEY
13OO]- S ROBIN RD
ARIMO ID 832].4

YVONNE TONEY
1-3001- s RoBrN RD
ARIMO ID 83214

GARDEN CREEK

0.030 cFS

05 / 07/ ]-887

a

TRIBUTARY: MARSH CREEK

Ti.oS R36E 54 SWSESE Within BANNOCK County
PURPOSE A}ID
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE OUANTITY

TRRTGATTON o4/Ls 70/37 o.o3o cFs

PLACE OF USE: IRRIGATION in BANNOCK County

T10S R35E S04 SESE 7.70

7.7 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficieirt administration oi the waterrights as may be ultimately.determined by the court at a poinl in time nolater than the entry of a final- unified decree. section Zz-:.qtz(5), rdaho
Code.

EXPI,ANATORY MATERTAL: BASIS OF CLAIM - Decreed

This right is a split from former righ| 29-4L7
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IN THE DISTRICT COURT OF' THE FIFTH JUDICIA& DIS[.RIC1' OF. THE srTATE OF IDAEIIN AND FOR BJSTNOCK COUNfY.

Ga,:rden Cbeek Irulgatlon
Comparr;r, & eorporatlonl

PJ.alnttff,
VS, DBCREE.

,)
Thomas E. Tlolverton, tlohn ldorley, iJ. B. Cherrgey, Davld. Arnsbrong-, 

- 
iD,. P. Arastrongr l/l].lis.rn E. Burton, t SCAfVTFD

Thonas Exeter, A; N. Tlraeker, Albert )Evans, IJ. S. nrtrltlng, Robert C. Jamerson, ( F[ti i W ;*ltrf
I. _C. .Smltb., J..H. Curtts, A. M. Ctrrtls, )
Mad.s Christeasen, Geo. J, AJ.lenr*Eannlg_ (

fo##?ol'nl'nniill;"H; $;.ffi*, i *HC;rrvHD
{r., Jsmes ctratterton, Hlr*n chattertori, ) n[ff A $ A00gAnn Crowshaw (urldow) E. R. KentlalL, {George &rover, J. s: ttr.eeler, A. d. Long, ) .,:.,I-:u"f':lft'""'{iiient'{ciicuress 

'

r. w; str*gerf ""u1"ffi;#:i'"i'*ii".'i 
ff_lg#P-ff-figtr

Thls Gause canne regula,rJ.y on for tr1al on thls the 15th day of septenbe*,Lpo6; tlre sa'Eie being 4 day oflthe regular terr* of the abnve ent.1-tred corrrt,lrefore the eot8t; a^jury- being-*rqp{g"ulq wal,ved, trfiessrs. s'tanarod-i-r*J;;ii 
"rarxng as attorneys for the ptaintlff ana Lfiessrs. e"w- ['gova 

"piJu,rrrrg as attceys for. the defendants.
And lt appen:r'lng to the court that al.J. of tlre d.efend.ants h.ave been reguleserved" with surlEtons, and that the' p]-alntlff and all of the defend.ant s have aptred hereln and have signediancl f1lea strpulations in r,mrt,ing of the faets invoJln said' eontrovelffr settLLng, adJu*lnb_and eoupronLslng arr of thel,r respectr18hte in and to tlre use of the waters or sarderf cr:eek, i t"itriary or ltarslrCregk, j.n Bannoek County, State of ldaho;
And lt further appearln8 that Robert .C. tlanerson has heretofore. sold allhls right, tJ-tlel claln and lnterest in and. to the use of the waters of saldstrea'n to the {grg$ar*' A- I: rh1lfer I +ncl that the d.efenrlant D. p. arnstrongreretofore sold"alL hls ri$t, titLe and lnterest ln and. to the use of t,he vratrf, said sfiream to t'he defenrlent Argr cbows?r.a.w.
Anc tt being agreed' ln open court by eounsel for respectlve partles thatsaid sttprlations strall be treated as thb Couz.t I s ftnd.ings or taci and made B,Tart of the Judgnent ro11 sncl- tb.at 'a11 other flndlngs of faet and conchrslonslf lav,r a,re hereby 'r'raLvec11 ancl it appearlng fPou sata stlpulatlons of faet andlrom evldence taken at salc-1. hea.rlnfthat a].]. of r",he rts1is of the parties to it'ctLon a,ne defined and establlshed. and should be ceereili -""a in* oo*1 belngfuL1y advlsed.in the prerrisesl -

IT I S TfiEREF'ORE ORDERED' AD'UDGED AIfD DECREED , tlrat the plalr$lff, Ga,rdet
----26th dr

)
(
)
(

a corporation, is and. ai al1 tlnes slnee the.Ia,nuar5', L885 has been/ a oorpo!3ation. dul;r- orgr.nized arrcl exj.at lng trnCer thtaws of tlre Terrltory and Sbate of ldaho, createC , orga.nized. and existlng for,ur3po se of tak5.ng, dlvert epproprlailng a,nd n equiring the rlght *,o the usr,he
!.ngr

wat,ers of__Gande+ Crpek , then i.n Oneida Corrnt,pr , Te:"ritory o! TdaJro r now tnls,nrrook CorrntV t €ltate of tr danor to bE usocl lly tha etookholdene of satcl oonporron thsLr hej.rae pereonal rgpregentatlvee and aeelgls f,or tha LrrLgnt lon of tl

,

'eepecttve la,rrds ond for dome.stle a,nd stoek Durrlo Se. . J-n tfrc rrrnrnnrt-inn *n .Fh



or sa.ld "u""ii*t,n*io"-d*;;f'-it';#'#;;";;;::"."" "' *o,oo lne use oi th.e .traj

And 1+" being agreed. ln open eourt bJr counsel for r_+"ctlve parties thatsaid srblpulatlons slrall be t,reated as the Corrnt r s flndlngs of fact and made a,part of the Judgtent rolL anc1. that 'a,11 other flndlngs of fact e;,d conclusionsQf Larn are herelry waivecl; and lt appearlng fnon satd strpuratl;; of fect andfrorn evldenee taJ<en at sa1<i. hesring thaf-, all of the rlghts of the pa,rties to iaetion a're defined and establisiied. and should be aeereJa; -arra iir; il;{-i"iie'ftrtl.y advised-in the premises; .

IT IS TEERESCIRE 0P.DEFSD' .ADIUD0ED AISD DECREED, i:lrat the plalntlffo Ga:rder, a corpo-ratlon, is and at- a].l tlnnes *f"o*-ii;'zffi0f Glantra,ry, 1885 has been{ s, corporation &rly: organized ancl existi.ng under thrlaws of the Terrltory and State of ld.aho, ereated, orga,ni.zed and exieting fornlllpose of taktngr dtvertlnSr a,pproprla,tlng and aiquirrng t,he rigt* to the usrthe waters of -Sga.4g.lEggE, th.en in oneidatconirty, -ren:rttory o{ rdaho, novr inBanrroek County, sts,tiof ldatro, to-be used by thL stocllrordlns oi said Go!po!;lon r,helr h.elrs, personaL representa,tLves And asslgns for the. Lrriga,tion of t,respeetive Lands and for dome.sfile and. stoek pluporJ", tn the proporii.n r,o th,eap-ita]. dgck. _of sai.d corporatlon, helri ny trren respeetlvely;
That Ln the yen,r 1'977, abbut the nonlh of .runel th; ;l;intlfr and. lt s grrrs and'pnedecessors 1lr interesb diverted emd *.pproiriateh of.i;;-w.aiers of s,*arden Cneek and lts trLbutanrlesl for the tenefii oi it" g:bochhoiclers and thetelns, personal represents,tlves and asslgns, tol. the ig1ga,tion ;t-;;"f;;;;;lve lands and fon domesblc 11d st'oelc purposes thereon, four eubie feet per 

""lf tine of the waters then flowlng ana to flow ln satd srt.ream ar.rd its .trlb*ta:
md' at said time, didr lry mea,ns of dams a;rd. di.tehes of srlffielent slze s,nd eaLty then an'd at al-l tLmes thereafter, d,lver+, and appropriate o.f the "r"t,""" oisatd stres,m sa,j-d four cublc feet per second ,of ttnel "na the.ptaintlff 1s nowmtltled t'o the prior and excLueLve use. at all tines of. four e.rUic feet per
seeond of tlne of tlre watens of said Oarden Creek, to be d.iverted fron sa1d.strerin of .the two eerta,Ln dlverting polnts and through the two .eertaLn eanaL
sJrstens as'they now exlst'., tlou .ownecl lry The platnttif r. in sueh-Eradfty and
utount as the plainttff d.eeus aCvisabl-e, go that, the, totaL a,nount so diverted
ihrough said two eanal qpst,eus does not exeeed the sald. fou:r eublc feet per s
rd of tlne2 sald rlght to dat,e from tlre morrth of Juner.Lglj, and ls prior in
lnd strperlor ln rlglrt, to t,he r16hte of alL of the defendpn+,s ln thj.s actlon,
;o the rlghts of eLl and every of the peraons slgnlng s:atO stl.3ulat5.onsl or a
r.f them, tbe sene belng the first' rlght to the use of the waters of salit stre
;o the euount of four etrbie feet per .qeeond of tlner

Anrl the reraaLnLng waters of iald. strenn sre decneed as fo].Lows, to-wLt:
To three-fourtlrs seeond fobt of water to d,ate from

.et, day of Ma{y', 1886 and one seeond foot of wat,er to date .firour the Lst day of

.9A$ eald water to be used upon the S.w-. t/+ of tne S,TI. t/a of See. 4, a.nd
[. Half of the S.E. Llq $ Sec. 9ln Townslrlp 10r South of Renge 36 g.g.M.

To Johrl, MorLev2 thres-fourths second fgot of vrater to.dati from the l-st
rf &Icy, 18S5r and one secorrd. foot of wster to date l?ou. the-tsfi day of Mayr I
io be used on the E. ha]"f of the [I.8. V4s See. B, the S.E. t/4 of tne S.E" 1rf $ec.-51 and the S.T{. t/+ of the N.tJ{. !1,4 of See. 9t 1n Tolflnsh.ip J.0 Sorrth o
la,nge 36 F'- B. M.i-

SCAI\jt\,$ED

$.qryB,}gFH,niln
.ii- .,i.r, .;'";. ,,r..,-].iii##



$G.,-qt{n$Et}

irl:fi 1 n ZflXf,

' :4$.

ri.*

David'A*rut"ote. three-fourths second foot of wet'er to ddte f^:T t* *:*..*{ :: t*

#''''J;';;;l""od.atefromthe1sBdayofMay,Lgo4,.tolreusedon.
v. L/4 of See. 1o; also three-si:cteenths s€cond foot of w*er io date from the lst.
fiay, .1gp5, and one-fst rth of seeond fsot of water to date from the lsb day of Maf zr

r be used. o* trr"--i.-Tl.- i/+ of *n" s, E. t/+ a? see. 9, *rl ln Townshlp 3-0r south 1

,76EiB.Mi;; " : '- "'-:' :

Andrgw N. lPbaoke.r1 t9":-fourt]rs seaond foot of water to date ftom trre rst oey of"

?5 iind one se&6?l-!oot of wster to date from the 1st day of May, L9a4, 't'o be used

3 s. .w. Jo/4 of sec. gt also three-fourths second foot o? water- io d'ate fron tlre
of, May LWSt an6 one second foot of 'woter to date froul tbe Lst day of ,T*yr^ \9o4, ,

sed on the west half ot ttre tt: T{: l/+ ana the N. 1.{. t/+ ot t'ne s. v{-.L,/4 ot ses' 8'

p 10r Soutb of Range 76 E. B. 'H[' 
i 6 ,---r-- r-,gg*g'-g{gg, three-fourt}rs seeond f,oot of water to d'ate from the lsfi day of May

d. one second, foot of water to d.ate &om the Lst d"{ of May, L9O4, to. lre used' On

th ha,Lf of th;-S: E: y4 Sut.8r and the North halliof the N' E' Vq see'L7't
p 10 South of Range 76 E. B. 'M."yjiffi :ffi 

.;f"xlH 
;: "ffif "'Hl*o{":"lF F":3::TF,,1 lsl*' fr .i3'

. the East haLf of the N. E. i/o al1d tbe East haLf of tlre s. E. t/+ see' 10 .Townshl
th of Range 76 E- B. M!-
,p. M, Irarsqlb three-fourths seeond. foot of water to d.ate frou the Lst day of May,

;iffi of water to d.ate frour the lsb day of Mayi Lt)o4, and'_ to be used' on

,t half of the ii: w. t/+ anil the En,st, barf of the s. w; L/4 see. 1l- Torrrnshlp 1o,

f Range ,6 E. S.' M.
,@three-forrrthssecond'fooiofwatertodatefromthe].stdayof
ig6, and one s6-nA f,oot of woter to date from the Ist tlay of May, L9O4, to be 1l8ec

i;.'ly. t/+ of Sec, 15, Oownstrip 1O South of Range 76 E. B. $I:-
r jfads Clhr.lstengenr tb:lee-fourtng seeond foot of water to d.ate frou the l.erb day of
r++ a-:ari cne second foot of wa+,er to d.ate fron the l.st day of May, L9O4, to be used'



7':Z+, Soutlr of
::roEr&g-Exg!eq

.c ne second' f
Range 36 g. - !fi.

, three-fourt..s second foot of rrater to -te from the Lst day of Ma1'

oot of water t o date from the l.st day of rvrs/2 1904, to. lre used on
-.r- iialf of the S. E 4 Sec. 8, and the Norttr ha1f of tbe N. E. V4 Ses. L7't.v

76.F 10 Soutlr of R'artge E. B. .M.

il,'i1 1 three-fourtb's iecond foot of wat,er to date from the Lsrt' tlay

and. one seeond. foot of wa,ter to date from the J.st daY of May, Lgo4, to be

:. the East ho1f of the N. E. Lr/4 apd the East haLf of the S. E. L/4 See. L0 Sownsh

iih of Range 76 -v- B. M:-
cond foot ,of water to date firou the Lst day of Mayr F. &{ Lraf three-fourths se

one se of water to date from the 1st day of l'[ay5 LgQ4z and to be used on

S ha].f of the N. '!Y. 3"/4 a'nd th'e Eas? lralf of the S' S[' V4 &e. LI TournshiP LO,

if Range 76 E- $; M.
}@t-hree-fourrthsseeondfoo,iofwatertod'atef,romthe1stdayof
\9Ez and. one Eilond foot of water to date from the lsrt day of Mayr L9O4, to be use
-i.i.'W. 

t/+ of See. 15, qrownshlp 10 South of Rsr,nge 76 E. B' M:-
l Mqds chrlstense+,-iq""-_fourihg seeond foot oi water to dete frou the Lefi day of
S92 epd one.ofEffi-foot o! water to d'*te fron the Lst day of .{tyf L9O4, to be used

s. w. V+ at-iil":s.-e. 7+ r"ta trr." East half of the s' b- L/a of see. 6 and t'be

L,l4 of t;,e S. i. iq of SLo. 5, Townshlp 10 South 9f Ra,nge J6 E'B'M'
3 Ega-Ls€brcg. Three-fourths s6cond fooi of waten to dat_e_ frou^lbe lst da'y of May,

*nd. one uu"o,"i foot of wate:r to dnte firou the 1st datrr s3 May'1po4r- to !e used on

rth haLf or tile-il-a.-t/+ $ see. t5 Torcnship 1o soutrr of Range 36 E. B. ?r'

o@r!hr9e-fourthssecondfooiofwat,ertodatefromtbe].stdayff
gAOt and one FeonC foot of vrater t,o d.ate frorn the l"sb day of Mayr L9O4, to be use

Nontli baLf of the s. E. 1rl4 antl the south'helf of tlre N. E. Lr/4 See. L51 To$mshll

?h. of Range v6 E. ts, .1€.o':@,lhrge-forartlrs, seeond foat of watl

9o0; and one Fffi foot of water to ttate from the 1st day of iltay, L9o4, to be use
'A-.'il-Vi-it s€c' 15r Tovrnship 10 south of Renge 36 E' B' lfi'

3;$T*g"#s*e{:t":?-;3Hff ;*:T:f"'*xl"*:"$:*fu ll;'x1",:t*u:u""1'ox'-; V4;i-il;. 77t rownship p, soutb of Rsrnge'36 E'B' M'

,r:ffi il 
ti: ttFil,: : ff "*:-l*:l,ik'l# :,nii: iis*l b.;i,rl

*unip fo South of Range t6 E' B' :{' t 6 ----^--- r^ r^*.a .,t-^* *raa 1or- rlq.r,
!o willla,n, c. smlthr- tlrree-fourths second foot of vrat'er to date flrom the lst day' o:

.g95 and one ":eeffidlr""t,-"r 
wat,er to-da,te from the 3.sb day of May Lga4, to be used'

r East ha,Lf "i-;;; 
Nl-w. {/+ ot see. 7, Tounsxrlp Lo sout} of Fange ,76 E' B' M' 

l

lo J.J. qtlnger.. three-fqurths ""onnd-foot 
of water to date fror:n t'he let d'ay of Mr

r,nd. one seconffoot of rater. to d.ate fror* the ]-st day of Mayr L9a4, to -be-9u"1 9n
ihree a*d four lir see. 4, and rot,s one *nd. two in sea. 5r Townstrtp 10 south of Ran

2

B! M.
': Be==cte -a-- $i-t'h.- t'lrree-fourths
LsgIFE one seaond foot of ws'ter
r U"itt half of ttre S. 'W. Vq el''-a i

second foot of water to {ate from the Ls[ da,Y of
to date from the l.gt da'Y of May, L904r to lre us

he east half of the N. 1'V" L/4 of See. l-0r Townsh

rth of Range 36 E. B. M.
o d.ate from the Lst daY ofIo Jo H. Cutlitgr three-

isgE-Eiffi-eigirtirs
eights of second foot of wat

second. foot of water to date frorn the Lsi day of MaY, L901

ne geeond foot, of water to date fron the lst daY of idaY , LgO4, to lre used on the

half of the $l E- t/q ot See. 7t Towrrstrlp LO South of liange 76 E. B. 1'{.

9€-€18h+"hs 8e eond foot of water to d'ate fron the Lsb daY of Mallo A. I.[' C\rTtls,. thr
and6ee_ej.ghths seeond foot of, water' to date frorn the'lsfi day of Mey 1901, aitld',9

.d foot of wat,er to date from the Lgo4, rfifr&fl\lN5@ on the Tfe,st



4

il 
"n,tl 

o;

'.srr6e V6 E. B. M.
AL1 of tbe above d.esen].bed Lsnds belng l.n lannock Countyr .$6ate df ldaho.:
It ,is figther adJudged and. decreed tbat the pJ,alntlff a,nd arry of lts efiock-

1ers, a;rd any or q13- of sald defendarrts, who are-adJridged to be entltLed to the
'of a,11pr of tile 'wat,ers of sald strqam -or s,n;r of lts trltnrt'orles tlrereto olt may

. or untte,.tbe waters so deqreed to then and. use the sa^me Jointly or elt,ernat_eLy

.n rotatldn, or Ln such otlrer meruler ag rrj.LL sec'ure tlre gneatest beneflt's'and'
i eronomlcaL u'se of sald water, so tlret the wqters so unlted or pooJ.ed do not
red t,Ire amount decneed to the paarties .ent.ering into $reh arra,ngenent' '- 

it f "'n*tfr"" ordered, aaJirageci aria decreea thet eaelr of the pertles to thts
.ot3r thel. and eaeh of thelr senvarrts, e,gent-sr: edpl.oyees or others actlng ln aid
r*si..sts,{ree of them, or any of them be, .and. they are hereby forever enJolned and
:retned 1n arry-wlse uslng the water bereln-.d.ecree.d, or moJ-eetln!! or lnterferlng
: :ircli rrge, or the urorks p:rovlded for t'he dl'e"sion or ca,rrying of sald waters2
:g-L *s l:,ereln Provlded.{'lgr-- ji * - iurtlier ord.ered, adJudged 'anc1 dec,reed that 'eac}r o$S&Ff,frffiBtles^t--:i * ii aD

::;,.,. :-:*-: ::; ea*"s incurreq W hfun tn thls actL.orl.. :

of Oclobe-r, 19o6. FIE ? fi AfitrX

Alfred hrdge,

.,--.-i+3e.ai i:i. =r", ""rtf:* 
tJH:' 

:n;.,



'.?jt.&g 2U .tro lJr 'trrt - }-Al- of tbe a,bove descrl?'-'!. lands belng tn la,nnock-C'-rptyr.Sbate of ldsbo..
It ds furtber a6Judged .*--i. deareed thsfr the pLalntl / and a,r1y of lts sbook-

lers, and a,ny qr qL1 of sa!.d defendants, who a:re adJridged to be errtltled to the,a? 
arry of tire waters of sald s1re.a,n-o?.a,t$r of its tritnrtorles thereto o3 ma,y

. or unite,,the waters so deereed t,o them and,use the sane Jointly or alternat'ely

.rr-ooi",tion, or ln g|trch other rurnner as wilr seeur€i t,be greatest beneflts and

i esonomlcal use of so5.d rrat,€rr ao t\at tlre wqter.s so united. on pooled tlo not
;eA the anount decreed to the partles .en*,.ering ln!o. srrch arrangenent.

It J.s fr.pther ordered, aajuased and decrega that en,eh of the p*rtles to thls
-on, thelr agd eacb. of thetr servarrts, agent,s, eriployees-or*others acting ln ald
,uri."uqrce of them, or any of them be, -an4 they a:re hereby foreve:r enJolned and

iralned 1n any-wlse ustng the water herein.deqree.dr oI uole+ing.9r lnterferlng
; s*ch EBes or tfre works provid.ed for the diversion.or carrylng of sald waters2
)pt 

ffiunii"-l: ffi:;i3iuiru"r"u, adJudsed a,ncl dee.ree.d thet each of the partie's
:to, pay the eosts lnc*uxreq W bfur ln thls actt'-on'. .- '

Done ln open court tbls fStn day of Oetober, L9A6.
. ALfred. hrdge,

Disfirict. Judge . ''!-?'-'

In tlie Distric* Court of the lqifth Jrrdfclal Dlstnlet of t'he litn?e of ldahot
In anO for t,he f,or.rnty of llannock.'

'Firs*, National Bank of
r+tellor a eorporatlont
. Plaintlff,

v!i r JrJD{i$:lElilT Old DEFAUITT.

r'rlc Mallardt
Defendant '

IN THIS AeTr0N ttre Defendarrt Fra,rrk lrls,llard, havlng lreen regul&rly' served
rr proces6 and havlng fnlled to appenr and anslser the pJ-aintlffts_compra,lnt
ect-lrereln, the legaL time for ansvrrering lravlng expired, attd the "defarrlt' of
d defenaant 1n the premlses iraving been dirly ent,ered aceordlng to law; upon

Lieatlon of said Plalnt,iff.--;iilA;;-rs herelry entered agninst said rleferrria,rrt'ln prnstl€nee of the pr&yer

saicl eomPlalnt r

. l4lligirj:FCIRE by vlrtrre of the law ancl b), reason of the premises-afole.gaid, it
or j*""O, aaJudgleql and cleereed.; t,hat, tlre sald'p}*lntlff do have nnd reeover
n t,lre sa{,dr c}efencta,nt the srrr,t or -Two Hrurrlred i'lfty-t'wo & 90/roo DotJ-arsr wi.th

ersst thereorr a,! tlte rate o! seryetr per eent. per rlrrntll:l'firorn the <la.te trereof
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A Pioneer Company

PIONEER TITLE COMPANY
OF BAI{NOCKCOI,JNTY

135 North Arthur Aye / Pocatello, Idaho 83204 / (208)
233-959s

OrderNo. 20021936 AKE BK

STATE OF IDAHO

COUNTY OF BANNOCK
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WARRANTY DEED

For Value Received
Jess R. Jones and Laura L. Jones, husband and wife

hereinafter rcferred to as Grantor, does hcreby granl bargarn, sell, warrant and convey unto
psnnis Toney and Yvonne D. Toney, husband and wife

hereinafter referred to as Grantee, whose current address is 13001 S Robin Road, Arimo, ID 83214 the
following described premises, to-wit:

SEE EXHIBIT AATTACHED HERETOAND MADE A PART HEREOF

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, thaf Grantor is the owner
in fee simple of said premises; tbat said premises are free from all encurnbrances except current years taxes, levies,
and assessments, and except U.S. Patent reservations, restrictions, easerpnts of record, and easements visible upon
the premises, and that Grantor will warrant and defend the same from all claims whatsoever,

Dated: January30,2003

J2/.-
R. Jones Laura L. Jones

$*ANNfrD

[:!':L] 
,{ ft A[Jnf

Hgl
On fhis 31 day of January, in the year of 2003, before me Stephanie Wright,
appeared Jess R. Jones and Laura L. Jones known or identified to me to be the person/p.els9ls-whose name

to the within instrument and acknowledged to me that

,."t1i"4f i.r..
,.:*',' $.i iilr',: :,,,.,

.:il- r*-'*,".,'.1,11.,-"",.

is/are subscribed he/she4[9y*executed the same.



To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs and

assigns forever. And the said Grantor dois hereby covenant to and with the said Grantee, that Grantor is the ortler

in fee simple of said premises; ttrat said premises are free from all encumbrances except current years taxes' levies'

and assessments, and except U.S. Patent reservations, restrictiors, easements of record' and easements visible upon

th" pr"roirrr, and that Graoto, will warrant and defend the same from all claims whatsoever'

Sr::gBiT A ATTACIIED HERETO '\\'D I"L{DE -\ P'\RT }IEREOF

Dated: January30,2003

)E_
J R. Jones

Laura L. Jones

STATEOFIDAHO

s,

COUNTY OF BANNOCK

On this 31 daY of January in the Year of 2003, before me StePhanie Wright notary Public PersonallY

appeared Jess R. Jones and Laura L. Jones known or identified to me to be the person/p.elscurwhose name

islare subscribed to the within instrument, and acknowledged to me that he/she/they_executed the same.

.,"ti':'71',:,.- {! i ir;.:

ofldaho

iL :,1

ty

Residing at Pocatello ID
Commission exPires: APril25, 2006
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A parcel of land located in the Southeast Quarier Southeast Quarter of SE;dcl *. Tor',r.hjp 10 Sgu*.
Range 36 East, Boise Meridian, Bannock County, Idaho, more partic'rrlaril'described as foilows:

Commencing at apoint 2 Rods South of apoint 2 Rods Westof the Southeast corner of Section4, thence
nrnning Nor0r 21 1/3 Rods; theuce West 37 % Rods; thence South 2l ll3 Rods; thence East 37 % Rods to
the Place ofBegilobg.

Parcel2

A parcel of land located in the Southeast Quarter Southeast Quart€r of Section 4, Toumship 10 Soutl,
Range 36 East, Boise Meridian, Bannock County, Idaho, more particularly described as follows:

Commencing at a point 39 /r Rods West of a point 2 Rods South of ihe Southeast corner of Section 4,
thence nming North 35 7u Rods, thence West 25 rods; thence South 35 /z rods; thence East 25 Rods to the
Place ofBeginning.

Parcel 3

Section4, Township 10 South,Range 36 East, Boise Meridian: All of the Southeast Quartcr Southeast

Quarter Lying South of Garden Gap Creek Road.

EXCEPT: A parcel of land located in the Southeast Quarter Southeast Quarter of Section 4, Township 10
South, Range 36 EasL Boise Mcridian, Bannock Couty, Idaho, nnre particularly describcd as follows:

Ccrrnnencing at a point 39 % Rods lVest of a point 2 Rods Sorth of the Sqrtheast co*ner of Sectkn 4
tlrence nrnning North 35 /a Rods, ther$e West 25 rods; th€ncc South 35 t/t rods; thence East 25 Rods to the

Place ofBegirming.

EXCEPT: A parcel of land located in the Southeast Quarter $outhcast Qrrter of Section 4, Townsbip 10

South, Range 36 East, Boise Meridian, Bannock Cormty, Idaho, rnore particularty described as follows:

Cornmencing at a point 2 Rods South of a point 2 Rods West of dre fuutftcast comcr of Section 4, thence

running North 21 113 Rods; thcnce West 37 /r Rods; thence South 21 1/3 Rods; thence East 37 % Rods to
the Place of Beginning

EXCEPT: A tract of land in a portion of the Southeast Qrarter of Section4, Toumship 10 South, Range 36

East, Boise Meridian, Bannock Coru$y, Ideho, and nrore particularly described as follLows:

Beginning at the Iron Pin marking the Southeast conrer of Section 4, thence South 89o48'03" West,

t}f/.25 feetalong the Southerlysectionline of saicl Section 4 to tlre True Point of Beginning;

Thence continuing South 89"48'03" Wes! 713.47 feeq thence North 00o10'26" Wesf 433.13 feet; thence

South 89o48'03" Wesl 882.75 feet to a point on thc meridional centerline of said Section 4; thence North
00o10'26'Wcst, 735.7Ofeet alq saielcentarlins toapoiut ontbc So*herly rigbt of way line of the conty
road; thence along a curve to dre left a distance of 1,14.53 feet, said curve having a radius of 2897-79 feet, a

central angle of02"51'28" a ctord length of 144.52 &et and a chord bearing of South 81o42'16" East;

Theuce South 83"08'00" East, 559.80 feet to a point of curve to the right; thence along the curve to the

right a distance of 390.20 feet, said curve having a radius of 921.93 feet, a cental angle of 24o15'00" a

chordlength of3&7.29 feetandachordbearingofSouthTlo00'30"EasBthenceSouth58"53'00"East,
395.30 feet to a point on a cuwe to tbe left; thence along the curve to the left a distance of 219.81 feet said

curve baving a radiue of 1942.86 feat, a csdral angb of 06o28'56", a chord lengft of 21959 feet and a

chord bearing of South 62o07'28" Essg theace South 00o11'00" East, U2.53 feet to the Tnre Point of
Beeinning.

ALSOEXCEPT: Rig[tofWayforRobinRoad. SCAI{NED

'?ffimH$xg,trffi



REcEI\f gD -')

DEC 3 0 2CI09

nenarrmont ot!$ffi sourcot

M. Brent Morgan
M. Brent Morgan, p.C., Chrtd.
Attorney at l-aw
1106 Easr Center
Pocatello, ID 83201
(208) 232-7800

Q08) 232-19@ - Fa,r

^ ^ j!- 'l' .r.:.r

INTHE I\{ATTER OF. TTIE ESTATE OF

ANDREW ABRA}dS

DECEASED

ilflf,?lJ3*[?- ]"'.
it ereby cerrily that tlie lotegoing instrument

lg a lruc and corrsct copyol the original on

filc in rhis oflice.

Datcd

Cl..l

[.arry w. Coufl

c0i?Pit,tTi s[,ril

20005058 ,")r"o",
NO

rfl',l

IN TIIE DISIRICT COIJRT OT THE SIN:III JIJI}ICIAL DISTRICT
STAIE OF IDAHO, BAIINOCK COT]IYrr

cAsEtrorf,.(16.rc.rct /
LETTERS TESTAI\{ENTARY

1. Roch.ile Abrams was duly appointed and qualified as general

Personal Rqrresentative of the estate of the abov+rramed dccedent on tho fl. ary ot

January, 2000, by thg court with all authority pertaining thqeto.

2. Adminisbation of the estaE is unsulrcrviseC. i

3. These letters are issued to widence the appointment, qualification,

and authoriry of the said personal Rqresentative.

wTTNEss, my signahrre and the seal of this court thir&aay or

January,zAW.

BY TIIE COI]RT:

L
Iudge

SCANhIED

Fr$ 1 ffi ?0ll

PffitrFHTtr
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.'O I'YNN ANDERSON
BANNOCK COI'NTY ASSESSOR

PO BOX 4959
POCATELLO rD 83205-4969

12 RURAL RES IFECTS

SUBTOTAL
LESS HOTEOWNER EI(ETPnON
N ET TAHBLE PROPERTY VALUE

PARCEL

THIS IS NOT A
BILL

DO NOT PAY

2OO9 BANNOCK COUNTY ASSESSiIENT NOTICE
Appeok ol your proparly volue musl be liled in

iriting on o lotm providod by the (ounty !y: JItl[B L7 ' 200.9

3,399 3,399

3,399

3,399

ffi.e-

Taxhg Dist. Phone No. Date of Public
Budget Hearing

3,399

3, 399

Tax Code: oo?3oo
Parcel Address:
Parcel Number: R4265003503
Appraiser Phone Number: 208-235-?0s9

COUMTY

COUNTY RDEARG

SCHOOIT NO. 21
ARIMO CEM

BAII FREE tIB
AMBUI,ANCE

208-236-72r1
209-236-72!1
208 -2s4 - 3306
208 - 254- 368 1

208-897 -5270
208-236-721_t

AUG 2L,
AUG 2I,
JUNE 9,
.TI]NE 18,
AUG 24,
AUG 2T,

2009
2009
2409
2009
200 9
2009

Mail To:
TONSY, DANNIS
& woMrE D roNEt alw
13001 S ROBIN RD

AR:Il{o ID 8321,1-1537

CATEGORYDESCHPNON LOTS'ACRES TARKETVALUE
Last Year Current
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2OO9 BANNOCK COUNTY ASSESSiIENT NOTICE
Appecls ol your propcrty volue mlsl be liled in

vriting on o lorn providod by the County !y, trENE l7 ' 2009
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CATEGORYDESCRIPTION LOTS'ACRES TARKETVALUE
Last Year Current

.'O I,YNN ANDERSON

BAI{NOCK COT]NTY ASSESSOR

PO BOX 4959
POCSTETJO ID 83205-4959

12 RURAI, RES TRACTS

34 IMP ON CAT 12

ST'BTOTAL
LESS HOilEOWNER E'GiIPTION
NET TAHBLE PROPERTY VALUE

PARCEL DESCRIPTION

THIS IS NOT A
BILL

DO NOT PAY

ffii#

L7 ,619
r.53 , 204

1?0, 823
85,412
95,411

r'? t5l9
Ls3,204

r7o,823
85,4L2
85. 411

AUG

AUG

'JI'NE
TUNE

AUG

AUG

AUG

2r,
2t,

o

18,
24,
2r,
13,

2A8-236-72Lr
208-236-7zlr
208 - 254- 3306
20a-254-369r
208-89't -5270
208-236-7?LL
208-254-3662

Taxing DisL Phone No. Date of Public
Budget Hearing

AC

COI]NlrY

COT]NTY RD&BRG

scr{oolJ No. 21
ARII'IO CEM

BA$I !'REE IJIB
AI'IBULANCE

ARIMO FIRE DISTRTCT

2009
2009
2009
2009
2009
2009
2009

Tax Code: oo?3oo
Parcel Address: 13001 s RoBrN
Parcel Number: R4255oo3oo2
Appralser Phone Number: 208-235 -?059

Mail To:
TONSC, DENNIS
& nroM{E D TOlilEY
13001 S ROBIN RD

ARf,MO TD 83214

a/w
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,JO I,YNN AI{DERSON

BANNOCK COI'NTY ESSESSOR

PO aOX 4969
FOCAlEr,rp rD 83205-4969

12 RI'RAI, RAS IRA TS

SUBTOTAL
IESS HOilEOWNER EIGTPTION
NET TAHBLE PROPERTY VALUE

PARCEL

2OO9 BANNOCK COUNTY ASSESSilENT NONCE
Agpook ol your ptopeny vollo mrt h liled in

irttirqonoloimpovidedbytheftuntyBy, ffi 17' 2009

1, 100

1, 100

1, 100

1, 100

1,100

1, 100
AUG

AI'G
.]I'NE

'JUNE
AUG

AUG

2009
2009
2009
2009
2009
2009

2r,
2t,

9,
1S,
24,
2L,

Taxlng Dist. Phone No. Date of Publlc
Budget Hearing

4; COI'NT1f
COI'NTY RD&BRG

scH@r, No. 21
ARIIJO CEI4

BjNiI EREE I.IE
Alt{BIilrAl{CE

20s-236-72LL
209-235-72LL
208-254-3306
209-254-368L
208-89?-5270
209-236-721L

THIS IS NOT A
BILL

DO NOT PAY

Tax Goda: oo?3oo
Parcel Addreos:
Parcel Nurnber; R4255004201
Appraiser Phone Number: 208-235-70s9

Mail To:
EOf,At, DIISrIS
& gltollltE aor(Bv E/w
13001 E toBrtt tD
r&nno rD 83214

CATEGORryDESCRIPnON LOTSilACRES TARKETVALUE
l-ast Year Gurrent
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,'O I.YNN ANDERSON
BANNOCX COUNTY ASSESSOR

PO BOX 4959
POCATELTp rD 83205 -4959

12 RURAL RES TRACTS

SUBTOTAL
LESS HOUEOWNER EXEilPNON
NET TAHBLE PROPERW VALUE

PARCELDESCRIPnON

2OO9 BANNOCK COUNTY ASSESSilENT NOTICE
Appeok olyour preperly volue must ba filed in

wrilingonrformprovidedbythe(ountyly, w L7' 2009

15. 975 tb, 9zs

#
Taxing Dist" Phone No. Date of Public

Budget Hearing

15,975

15,975

15 ,975

t5 ,975
208-236-72r1
20e-236-7211
208 -254-3306
208-254-368r
208-897 -s270
208-236-'12!I

AUG 2I,
AUG 2T,
JI'NE 9,
,JUNE 19,
AUG 24,
AUG 2T,

couNrY
COUNTV RD&BRG

scH@r, No. 21
ARII.{O CEM

BAN FREE LIB
AMBUI,ANCE

2009
2009
2009
2009
2009
2009

THIS IS NOT A
BILL

DO NOT PAY

Tax Code: oo?3oo
Parcel Address:
Parcel Numben B{265003001
Appraiser Phone Number; 208-236-?os9

Mail To:
loNgc, Da[Nrs
C YVONNE D TONSI
13001 S ROBIN RD

ARII{O rD 83214

alv

CATEGORYDESCRIPTION LOTSIACRES UARKETVALUE
Last Year Current
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State of rdaho
DEPARTMENT OF WATER RESOURCES

322East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700. Wcb Site: www.idwr.idaho.gov

C. L. "BUTCH' OTTER
Governor

GARYSPACKMAN
Interim Director

April 28, 2010

DENNIS TONEY
YVONNE TONEY
13001 S ROBIN RD
ARIMO tD 83214

Re: Snake River Basin Adjudication (SRBA)
Late Notice of claim to a water Right Nos. 29-13935 &29-19936

Dear Dennis & Yvonne:

The Notices of Claim you filed were received from the SRBA Court recenily. I have
enclosed Receipt Nos. C090585 & C090586 for the filing fees you paid. Please retain
the receipts for your records.

Your Notice of Claim will be investigated and reported to the Court in a future
supplemental Director's Report. lf you have any questions, ptease feel free to contact
our office.

Sincerely,

Lori Harris
Technical Records Specialist 2
Adjudication Section

LH:l
Enclosures

fi '' f ', 
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fN THE DISTRICT COURT OF THE FIFTH JUDICTAL DTSTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE R]VER BASIN WATER SYSTEM

CIVrL CASE NUMBER: 39516

1. Name of Claimant(s)

DENNIS TONEY Phone: (208)254-9008
].3001 S ROBIN RD
ARIMO TD USA 8321.4

YVONNE TONEY Phone: (208) 254-9008
13001 S ROBIN RD
ARIMO ID USA 8321.4

2. Date of Priority: 05/01,/!887

3. Source: GARDEN CREEK Trib. to: MARSH CREEK

Point. of Diversion:

Township Range Section

10s 36E 4

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE IJAW

1-/ 4 of L/4 of 1,/4 Lot

SE

Tdent. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

29-1_3936
4/22/2010
c090586

(or) A.F.A

4

Type

SW SE

5 Description of divert.ing works:

DAMS, DITCHES, AND SPRINKERS.

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total Quantity Appropriated is
0 .1"2 C. F. S.

8. Total consumptive use:

9 . Non-irrigation uses:

From
04 / 1,5

To C. F. S.
L0 /3t 0 .12

7

1-
29-L3936 04/27 /201,0



10. Place of use:

Township Range

10s 36E

L/4 of I/4 Lot

SE SE

Use

TRRIGATION

Section Acres

Total Acres

Section Acres

1_1,

1_1_

t1

4

L1-. Place of use in count.ies : BANNOCK

L2. Do you own the property l-isted above as place of use? yes

13. Other Water Rights Used

14. Remarks

1-5. Basis of Claim: Decreed

04/2 / /2UI0 229-1_3936



I

RECEIVED

APR 2 2 2010

DEPARTMENTOF
WATER RESOURCES

SRBA Form No.42-1409-1 (lnternet 2/09)

IN THE DISTRIGT GOURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 3957G
ldent. -t3
Date
Recei No:

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) DENNIS AND/OR YVONNE TONEY

Mailing Address 13001 S. ROBIN RD ARIMO lD 71p 83214
Street or Box Citv State

MAY 1 ,18872. Date of Priority (Onty one (1) per claim)

3. Source of water supply (Check one) Ground Water ( ) or Other ({) (a) GARDEN CREEK

which is tributary to (b) MARSH CREEK

tsy
rk

JAN-4MM

4. a. Location of Point of Diversion is: Township 10s Range 36E Section 4

sw , 1/4 of sE ,1t4 Govt. tot sE , BM., county of BANNOCK

Parcel (PlN) no

b. lf instream flow, beginning point of claimed instream flow is

Township Range Section 114 of _,114
Govt. Lot BM., County of _
ending point is: Township Range Section

Govt. Lot BM., County of _

114 of _, 114

5. Description of existing diversion works (Dams, Reservoirs, Ditches, wells, pumps, Pipelines. Headgates ,Etc),
including the dates of any changes or enlargemenls in use, the

ITCHES
dimensions of the diversion works as constructed

Additional points of diversion if any: _
lf available, GPS Coordinates

and as enlarged and the depth of each well DAMS, D , AND SPRIN KLERS

APN I 3 ?rli0

sCIANllUEn



6. Water is claimed for the following purposes

For tRRtGATtON

(both dates are inclusive MM-DD) (cfs)

1o^ 4115 to 10/31 smeunl 0.12 or

(acre feet)

For

For

For

rposes from

rposes from

to amount or

amount

amou nt_ or

7. Total quantity claimed (a) 0.12 cfs) and/or (b) acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. see instructions for standard symbols.

Twn Rng Sec
NE NW SW JE Totafs

NE NW SW SE NE NW SW SE NE NW SW JT NE NW SW SE

10s 36E 4 11 11

Parcel (PlN) no(s Total number of acres irrigated 11

10. ln which county (ies) are lands listed above as place of use located?

11. Do you own the property listed above as place of use? yes ( 
"z) 

No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None

13. Remarks. WE ARE ASKING THE WATER RESOURCE BOARD FOR A PERMIT TO DIVERT 0.36 CFS

FROM A WELL LOCATED ON THIS PROPERTY FOR IRRIGATION WHEN FRESHETT WATER IS NOT

AVAILABLE GARDEN CREEK IRRIGATION CO. FRESHETT DECREE STATES THAT NANNIE B ROLLISON

IS ALLOWED 0.75 CFS WITH MAY 1 , 1887 AND 1,0 CFS WITH MAY 4 1904 PRIORITY DATES. THIS 11

ACRES WAS WATERED UNDER THIS DECREE FROM 1904 TO 1986 WHEN CALVERT CHRISTENSEN

LOST THE PROPERTY THRU BANKRUPTCY. ANDY ABRAMS BOUGHT THE PROPERTY IN 1986 FROM

IDAHO BANK AND TRUST. HE ALSO FARMED THE PROPERTY BUT I DON'T BELIEVE HE FILED FOR THE

WATER RIGHTS

to or

es from to

AA.#ED
Last Name TONEY ldentification No.





\
I )

14. Basisof Claim(CheckOne) BeneficialUse( )PostedNotice( )License( )Permit( )Decree(rz)

6surt STH JUDICIAL Decree psls OCT. 15, 1906 ptain1ff v. Defendanl WOLVERTON ET AL VS. GAR

lf applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, lAffe acknowledge that lAffe have received, read and understand the form entifled "How
you will receive notices in the Snake River Basin Adjudication." (b.) l/We do ( ) do not ( ./ ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For lndividuals: lAfie do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) Date:

Date

For organizations: I do solemnly swear or affirm under penalty of perjury that I am

of
Title

that I have signed the foregoing document in the space below as
Organization

of
Tifle organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

behalf of the claimant signin g above, and that all notices required by law to be mailed
signing ab td mailed to me at the address listed

Notice is hereby given that l,

Signature u
Address

, will be acting as attorney at law of
by the director to the claimant

Z0o7

Q.r,,)^n ab &sat

scANf\fFn
APft 2 3 tttt|

Last Name TONEY ldentification No
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APR 2 3 2010

DEPARTMENTOF
WATER RESCIURCES

DISTRICT COURT-SRBA
Fifth .iudicial D istrict

County of Twin Falls - State of ldaho

APR 2 I 2010

Ey

IN THE DISTRICT COURT OF'THE F'IFTH JUD
STATE oF IDAHO,IN AND FoR THE COUNTY oF TWIN FALLS

In Re SRBA

Clerk

Case No. 39576

)
)
)
)
)
)

Su-treases: 29-13935 & 2}1l9T*

ORDER GRANTINC TVTOTTONS TO FILE
LATE NOTICE OF CLAIM

On January 4,2009, Dennis and Yvonne Toney filed a Motion to File Late Notice of
Claim for each of the above-captioned water rights. Hearing was held on the Motions on
April20, 2010. These Motions complied with all procedural requirements under SRBA
Administrative Order I, and no objections were made to these late Notices of Claim.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claimfor
each of the above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this
Order will be forwarded to the Idaho Department of Water Resources for further action.

Following investigation by the Idaho Department of Water Resowces, recommendation for the

claims will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of SRBA Administrative order.I 4d(2)(h).

iT IS SO ORDERED.

Dated April2l, 2010.

ERI
Presiding Judge
Snake River Basin Adjudication

n i,,i,. ,i

"$04ruF,$H

l,FR 2 3 trsffi

ORDER GRANTING MOTIONS TO FILB LATE NOTICE OF CLAIM
Page I



'--t, -)

CERTIFICATE OF MAILING

r certify that. a true and correct. copy of the ORDER GRANTING
MorroNS To FILE I,ATE NorrcE oF cLArM was mairea on April 2L,
201-0, with sufficient firstlclass postage to the folrowing:

DENNTS TONEY
YVONNE TONEY

Represented by:
MC KENZTE, .JAY R
MC KENZIE & MC KENZIE PA
J-42 ii STATE ST STE i
PRESTON, TD 83263
Phone: 208-852-3500

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-OO9B

$Cprrufl,ftr#

l,P{t Z S 2ft18

ORDER
Page t_ 4/2L/n FILE Copy FoR oo518 ty lerk



iri-s il ircl rlu nl{inB,i --lFif th Judicial District
lorrnty of lwin Falls - State ol ldaho

JAN - 4 2010

,-rfu*,/r't C .0. /a4-/ D tl.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase eq - l3? 3t/

(Insert water right number)

Case 39576

MOTION TO FILE:

STANDARD FORM 4

,,W,
.0'q-

f,
LATE NOTICE OF CLAIM
AMENDED NOTICE OF CLAIM

INSTRUCTIONS

)

)

)

)

)

)

)

)

y-'

f'

SCAI{NED

JAf'j 0 5 ?010

This form is used to file a late Notice of claim or an amendment to a Notice of claim ina reporting area where the Director's Report has been filed. Forms may be obtained from theSRBA court' the Idaho Department of water Resources (mwny, or you may copy or reproducethis blank form' If you copy or reproduce this form, please copy on both sides with the even-number pages upside down.

The water right.number fo,r your late or amended claim must be indicated above in the

|,l|illtjitluff:*tnt 
"subcase. " You must use a separate form for each late or amended

This form h1 beel^.99t19d ty the courr in SRBA Administrative order 1, Rules ofProcedute (amended Sept' 30, 19'96), sJction 4, which ruttu consulted for further information.

By filing a Motion to File a Late Notice of claim or a Motion to File an Amended Noticeof claim' you certify that it is well-grounded in fact; ir ,"*r*tud by existing law or a good-faithargument for the extension, modification or reversal of existing lu*; and-is not filed for anyimproper purpose, such as to harass, cause unnecessafy delay, or needlessly increase the cost oflitigation.

SF. 4
Amended 10/16/97 (over)

Page I



S I have read SRBA Administative order I, Rures of procedure(amended Sept.30, 1996).

My name is r
My address is o

My phone number is:

I am an attorney representing

5t-84,7 Home e)t-dw 4

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of clain will require a hearing before the presiding Judge.

N I did not file a Notice of craim to the use of warer in the SRBA because:

,

ED
JAN 0 5 ?010

tr I filed a Notice of claim and elected to defer judicial proceedings on my domestic or stockwatering use' I desire to reinstate my Noticebf claim for domestic or itock watering use.

I am providing legal and factual documentation for my claimed use of water. you mustdescribe these documents and attach a readable copy. '(you- 
do not need to fill this out ifyou are reinstating a Notice of Claim for domestic or stock watering use, but you mustattach a copy of your Notice of Claim.)

SF.4
Amended 9/30/90

Page 2



I have attached:

$ e fuily complered Norice of Claim (available from IDWR)

E A claim filing fee for a domestic and
pursuant ro I.C. S 42_1414. T
(800) 451-4129. I have enclosed a
Water Resources in the amount of $

\ watering use for which a notice of claim was not

A claim filing fee and a rate claim fee for those craims

filed. To determine this amount

other than a domestic or stock

contact IDWR at (800) 4it-4t}g. I have
of Water Resources in the amount of $

enclosed a

tl ryabte
to: State of IdahoDepartment

Follow these instructions regarding the hearing on this motion

1 contact the clerk of the SRBA court (208-736-3011) to request a hearing date andtime.

2. Fill in the following information:

This motion will be heard on
(lnsert Date and Time)

at the sRBA courthouse, 253 Third Avenue North, Twin Falrs, Idaho

SCANf{ED

JANOSNfi

stock watering use. IDWR may charge this fee
o determine this amount, contact IDWR at
check payable to: State of Idaho Department of

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of claim^may require a hearing before the presiding Judgeor Special Master or mqlg.sranted by leave of the couit or by written consent of the parties andthe idaho Department of Witer Resources. Leave to amenda claim shall be freely given whenjustice so requires.

tr I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4

Amended 10/t6/ST (over)
Page 3



tr

I have attached:

E An amended Notice of Claim (available from IDWR)

E Payment of the following additionar fees required by IDWR:

Iam providing legal and factual documentation to support my amended Notice of claimYou must describe these documents and attach u ruuaunt. .opy.

$CANNED

JAf{ 0 5 2010
SF. 4

Amended 9/30/96
Page 4



VERIFICATION (Must be completed)

State of

County of Vu,,,,

That I am the party/claimant filing this motion for late or amended claim (as listed onPage 2) as defined bvI'c' sS az-t+otA(l) ;d (7) 
"t 

th;l iam ttrg attorney for rhe party/claimantfiling this motion foi late - ut.nouJ.iuir una ilrat I have read this motion, know its contents,and believe that the statements are true to the n.rt J*y knowredge.

o&

name of person filing form)
, being first duly sworn, upon oath, deposes and says

.-l

U

Signature of person filing motion

Attorney in representative capacity

Subscribed and sworn to before me on

Date)

N Public
at:

,, y Commission expires:
oFtglr
',', r ttttl

INSTRUCTIONS MAILING

3

You must mail this form, including all attachments, to the clerk of the SRBA court, FAxfilings will not be accepted by the snba clerk of the court. you must also send a copy toall the parties listed below in the Certificate of Mailing,
SCAhINED

sF.4 JANCI5 ?rl10
Amended 1o/16/s7 (over) page 5

eOaltc



CERTIFICATE OF MAILING

I certify that on
&oo ?

, I mailed the original and copies of thisform, including all attachments , to the following persons by mailing the original and/or copies,postage prepaid and addressed as foll

1. Original to:

ows

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-ZZ0Z

2, Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 8371I-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Forr Srreer, MSC 033
Boise, ID 83724

(Insert Names/address of parties)

If you are filing an amended Notice of claim in a subcase_being heard before the presiding
Judge or a special Master, you must serve a copy on all pariies to that subcase.

3

SF. 4

Amended 9/30/96

form

SCANNED

JAN O 5 ?AN

Page 6

Signature of person or attorney



SRBA Form No.42-1409-1 (lnternet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
ldent.
Date IJlr; I lilC t COUR I-StliiA

No Fif th Judicial District

JAN - 1 2010
NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

ARIMO

Please type or print clearly By-.
1. Name of Claimant (s)

Mailing Address 13001 S. ROBIN RD

2. Date of Priority

DENNIS AND/OR YVONNE TONEY

lD 71p 83214
Street or Box Citv State

(OnlY one (1) Per claim) MAY 1' 1887
Monlh Day Year (YWY)

3. Source of water supply (Check one) Ground Water ( ) or Other (,/) (a) GARDEN CREEK

which is tributary to (b) MARSH CREEK

Parcel (PlN) no.

4. a. Location of Point of Diversion is: Township 10s Range 36E Section 4

sw , 114 of sE , 1/4 Govt. Lot sE , BM,, county of BANNOCK

Additional points of diversion if any:

lf available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section _, 114 ol _,114
Govt. Lot _, BM., County of

ending point is: Township _, Range Section _r 114 of _, 114

Govt. Lot BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any chan
and as enlarged and the depth

ges or enlargements in use, the dimensions of the diversion works as constructed
of each well. DAMS, DITCHES, AND SPRINKLERS.

SCANhJEP

JAN 0 5 2rltn



6. Water is claimed for the following purposes:
(both dates are inclusive MM-DD) (cfs) (acre fer.rt)

For

For

For

For

IRRIGATION y66 4115 to 10131 amsupt 0.12 sp

purposes from o amount or

rposes from orto

from to or

7. Total quantity claimed (a) 0.12 (cfs) and/or (b)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

feet)

9. Description of place of use:
a' lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. see instructions for standard symbols.

Twn Rng Sec
NE NW SW SE Totals

NE NW sw SE NE NW sw SE NE NW SW SE NE NW SW SE
10s 36E 4 11 11

Parcel (PlN) no(s). Total number of acres inigated 11

10. ln which county (ies) are lands listed above as place of use located?

11. Doyouownthepropertylistedaboveasplaceofuse? Yes(./) No( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

rNone ( )

13. Remark", WE ARE ASKING THE WATER RESOURCE BOARD FOR A PERMIT TO DIVERT 0.36 CFS

FROM AWELL LOCATED ON THIS PROPERry FOR IRRIGATION WHEN FRESHETTWATER IS NOT

AVAILABLE GARDEN CREEK IRRIGATION CO. FRESHETT DECREE STATES THAT NANNIE B ROLLISON

IS ALLOWED 0.75 CFS WITH MAY 1, 1887 AND 1.0 CFS WITH MAY 4 1904 PRIORITY DATES. THIS 11

ACRES WAS WATERED UNDER THIS DECREE FROM 1904 TO 1986 WHEN CALVERT CHRISTENSEN

LOST THE PROPERry THRU BANKRUPTCY. ANDY ABRAMS BOUGHT THE PROPERTY IN 1986 FROM

IDAHO BANK AND TRUST. HE ALSO FARMED THE PROPERTY BUT I DON'T BELIEVE HE FILED FOR THE

WATER RIGHTS.

Last Name TONEY ldentification No.
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lf applicable provide IDWR Water Right Number_
15. Signature(s)

(a.) By_ signing below, lM/e acknowledge that lM/e have received, read and understand the form entifled ,,How
you will receive notices in the snake River Basin Adjudication." (b.) true do ( ) do not ( / ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For lndividuals: l/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and conect.

Slgnature of Claimant (s)_

14.BasisofClaim(CheckOne)BeneficialUse( )PostedNotice( )License( )permit( )Decree("r)
e6urt STH JUDICIAL Decree Date OCT. 15, 1906 plaintiff v. Defendant WOLVERTON ETAL VS. cAR

Date:

Date:

For organizations: I do solemnly swear or affirm under penalty of perjury that I am

of
Title

that I have signed the foregoing
Organization

document in the space below as

of
Tifle organization

and that the statements contained in the forgoing document are true and coirect.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is
behalf of
signing

Signature

Address

mailed to me at the address listed

Cl;)-^n ub &sat

will be acting as attorney at law of
led by the director to the claimant

zooT

SCAh!NFD
jAtv 

0 5 ?fi10

Last Name TONEY ldentification No.


