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]DAI{O DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHFS ACOUIRED UNDER STATE IJAW

R]GHT NTIMBER:

NAME AND A.DDRESS I

SOURCE:

QUANTITY:

PRIORITY DATE: LL/22/Lgtg

POINT OF
D]VERSION:

PURPOSE AND
PER]OD OF USE:

T065 R33E 5L9 SWNW Lot 2 Within powER county

PURPOSE OF USE

29-!377 9

SHOSHONE BANNOCK TRIBES
PO BOX 306
FORT HAI,I, ID 83203

GROUND WATER TRIBUTARY

0.580 CFS
117.28 AFY

The quantity of water und.er this right for stockwater use shal-l- not exceed.13,000 ga]lons per d.ay.

TRRIGATION

STOCKWATER

IRRIGATTON in POWER County

T065 R33E SL9 Lot 1 NWNW

PER]OD OF USE

04/or Lo/3L

o1,/0t 12/tt

OUANTITY

0.580 cFS
LL6.80 AFY
0.020 cFs
0.48 AFYPLACE OF USE:

same as ION

EXPLANATORY MATERIAL: BASrS OF CLAIM - Beneficial Use

stockwater use is for 36 rang.e cattle..

T06S R33E SLg tot 2 SWNW z.t.oo

$CANNED

t'101i ff 3 iil3

2 .20

29.2 ACRES TOTAIJ

Right Nos. 2g-r377g and 29-1-3781- are Limited to the lrrigation of a combinedtotal of 59 acres in a single irrigation season,

OTHER PROVISIONS NECESSARY FOR DEFIN]T]ON OR ADMINTSTRATTON OF TI{IS WATER RIGHT:

The quantity of water d.ecreed. for this $rater right for stockwater use isnot a determination of historical beneficial use..

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient ad.mlnistratj-on of the waterrights as may be ultimately d.etermined by the conrt at a point in tirne nolater than the entry of a final unified d..ru.. section 4z-L4L2(6) , rclahoCode.
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]DA]{O DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE IIAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

PRTORTTY DATEr 1L/22/L9Lg

POTNT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

T06S R33E SL9 SWNE Within POWER County

PURPOSE OF USE

29 - L37 8L

SHOSHONE BANNOCK TRIBES
PO BOX 306
FORT IIAI,L ID 83203

BANNOCK CREEK

L.180 cFs

TRTBUTARY: SNAKE RIVER

The quantity of water under this right for stockwater use shal-l- not exceed
l-3,000 gallons per day.

IRRIGATION

STOCKWATER

IRRTGATION in POWER CounLy

T065 R33E S].9 IJOI 1 NWNW

PERTOD OF USE

oa/ot to/3t
ot/ ot 1,2 / 3L

QUANTITY

1. L80 CFS

0.020 cFS
PLACE OF USE:

2L.00 T05S R33E S19 Lot. 2 SWMit 38.00

same as

59 ACRES TOTAIJ

Right Nos. 29-L3779 and 29-1378L are lirnited to the irrigation of a combined
total- of 59 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEF]NITTON OR ADMINISTRATION OF TH]S W},TER RIGHT:

The quantl-ty of water decreed. for this water right for stockwater use is
not a determination of historical_ beneficial use.

This partial decree is subject to such gieneral provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determinecl by the court at a point in t.ime no
later than the entry of a final unified decree. section 42-L4r2(G), rdaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAfM _ Beneficial Use

Stockwater use is for 36 range cattle.
$OANNED

NO\J 0 3 2009
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State of Idaho
DEPARTMEI.{T OF WATER RE S OURCE S

322 East Front Street. P.o. Box 83720. Boise, Idaho g3720-009g
Phone: (208) 281 -4800. Fax: (208) 287 -6j 00. web Site: www.idwr.idaho gov

October 9,2007

C. L. "BUTCH'' OTTER
Governor

DAVID IT. TUTHILL, JR.
Director

COLMAN S PANIOGUE
22 COLGATE
POCATELLO ID 83201

RE: Snake River Basin Adjudication (SRBA)
Laie Notices of clairn to a water Right #29-1s779 arrd 2g-137g1

Dear Mr. Paniogue:

Your Notices of Claim to a Water Right referenced above were received from the
SRBA Court recently. I have enclosed your receipt #C08504g for the fees you paid.

These Notices of Claim will be investigated and reported to the Court in a future
supplemental Director's Report. Please contact me at 208t287-4916 if you have any
questions.

Sincerely,

tu-/
Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosure:

Receipt Referenced Above

SCANNED

ilcT ' 0 20il/



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. skyli'e Dr., Suite A . Idaho Falls, Idaho g3402-l7rg
Phone: (208) 525-7 l6t . Fax (208) szs-7177 . Web Si te: www. idwr. idaho. gov

EASTERN R&GION

June 30,20A9

C. L. (BUTCH' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

SHOSHONE-BANNOCK TRIBES
PO BOX 306
FORT HALL ID 83203

RE: Notice of change of water Right ownership (NCo) for zg-r377g
& 29'13781 andNotice of Completed Administrative Proceeding (NCAp)

Dear Sir/Madam:

l[e^td{o Department of Water Resources (IDWR) acknowleclges receipt of an
ryCo changing the right holder for the above'referenced water rl!nt1s;. Based onthis NCO, IDWR water right records for the Snake River galsin Adjuclication
(SRBA) have been updated.

F'urthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right recorcl(s) to each party listeci on the enciosed NCAP. The intentof this mailing is to ensure each pnty hur u current recorci of water rig6t(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfuily,

Bobby Kern
Office Specialist II

Enciosure

ee Paniogue, Colman S.

n; f{r '}
" --411/ri!.,1;:',ir, . .. ,a I

l,:i.!, ,; ..i ifi'"'



Ii{ TI{E DISTRICT COURT OF TIIE FIF.TH JUDICIAI- DISTRTCT oF.TT{E
STATE OF IDAtrIO, IN AND F.OR TtrIE COUNTY OF TWIN F'AI-I,S

In Re SRBA Water R.ights: 29-13179 &29-I37SI

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the fonowing Administrative proceeding:

tl Address change

txl Substitution of parry PANIOGUE _ SHOSHONE

tl LC.$  z-Z2Ttransfer

tl point of diversion ll place ofuse

l] period ofuse I nature ofuse

ll split of wat er riglrt [ change in ownership

IDWR certifies that rt has completed its investigation into the changes to the elements of the
watet rights listed above as set fofih in the attached Amended Director,s Reports for said water
rights' No other changes have been macle to the elements ofthese waterriglLts except as set forth
above.

IDWR has served copies of the Notice of Completecl Aclministrcttive proceecling an
Amendecl Director's Report(s) on the claimant(s) , prior claimant(s) arfi allpafties in the subeases
affected, if any, as reflectecl on the attached

)

)
)

of
DATED: f

Signature IDWR Representative

' '*;i\N[t[:")
I'l'ft"i ;i J i'frirn

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
29 _1,37 7 9 & 29 _.1.37 81"

06/30/200e
Page L



I certi$r that on
form to the followino
1. Original to:

by

NOTICE OF COMPLETED ADMINISTRATIV+ PROCEEDING
29 :L3T Z 9 &, 29 -.1,37 81,

a

OF'MAILNG
2009,I mailed the original and copies ofthis
regular rnail and addressed as follows:

UCANNHD

No\/ 0 3 2il$3

')

TE

Clerk ofthe District Court
Snake River Basin Adjudication
POBox2707
Twin Falls ID 83303-2707

2. One copyto:
claimant/seller for substitution of party or attorney of record
COLMAN S PANIOGUE
22 CALGATE
POCATELLO ID 83201

3. One copyto:
claimantlPurchaser for Substitution of party, or attomey ofrecord:
SHOSHONE-BA}{NOCK TRIBE S
PO BOX 306
FORT HALL ID 83203

4. One copy to:
Each party in the subcase, or attomey of record

5. One copy each to:
Chief Natural Resources Division
Office ofthe Attorney General
PO Box 44449
Boise ID 83711"-4449

6. One Copy to:
United States Dept ofJustice
Environment & Natural Resource Div
550l7est Fort Streer MSC 033
Boise ID 83724

Signature ofperson or. mailing tte fonn

o6/30/2009
Page 2
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Foffi 42-248/42-t409(6) t0/07

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNIERSHIP

Pleaseprintorlltpe. Attachpageswithadditional information. Instructionsareincludedattheendofthisform. Incompleteformswillbereturned.

Please list the water right number(s) andlor adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no conesponding water right record on file with the department. Indicate, by checking
in the space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication

29 -r377 9 same
29 -r37 8r same

A. The appropriate FILING FEE. See inshuctions for fee amounts.

ffiffifrtr;JV hr]
2. The following REQUIRED information must he srrhmifted with this form: JU['l I ,..'t ?8fi9

Detartme nl c{ !,galer fiastulest:
Eestern lielgicn

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the properly and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder,s
Office).

OR
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of inigation, you must submit a USDA Farm

Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAp.

-t, Name and Address of Former
Owner/Claimant(s)

Colman S. Paniogue

22 Colgate

Pocatello, ID 83201

4. New Owner/Claimant(s) Shoshone-Bannock Tribes
NameConnector(Check one): [] and, [ ] or, [ ] and./or . 

'I.";A'NNt'-)
New Mailing Address PO Box 305

City, State and ZIP Code Fort HalI, rD 83203

NewTelephoneNumber (zog ) 239-4580 Email: eteton@sbt,ribes. com

Notice of Change in Water Right Ownership - Form, Page I of 2



F om 42-248142- 14o9(6\ 12/ 2006

5. Date you acquired the property 02/13/zoog

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR offrce for assistance.

For Snake River Basin Adjudication Cluin s: Plesse ofAppearance completed by your attorney, if you wish IDWR to
conespond with him/herfor qll matters related to

7. Signature(s) of New Owner(s) or

Alonzo A. Coby
(title if applicable)

Fort Ha11 Business Council Chairman(titleifapplicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWIIERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

,'r;\i.di\i J

For IDWROffice Use Only:
Received by Receipt Amt.----

6.

Receipted by
Processed by

Date

Date
Date

Receipt No.
WR

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)

Water Use Diversion Rate or Volume
(cubic feet oer second or acre-feet oer annum)

Description
(acres, number and type of stock,

Water Rioht and/or Adiudicqfinn claim Number 29 -I377 9
Irrisation .580 CFS/115.8 AFY 29.2 acres
Stock nl)n r-r'q/ ola aFv
Domestic
Other
Totals

'Wafer Riohf end/or Ad iudication Claim Number 29 -I37 81,
Irrigation 1.180 CFS 59 acres
Stock o20 cFs ?6 rAncre r-ai-lle
Domestic

Other
Totals

Water Rieht and/or Adiudication Claim Number
Irrisation
Stock

Domestic
Other
Totals

claims.

Notice of Change in Water Right Ownership - Form, Page 2 of 2

Date
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PioneerFE€*#Co.
G',*:li ff -qrytffs

135 N. Arthur Ave. / Pocatello, Idaho 83204 / (20g) 233-9595

Shoshone-Barnock Tribes
PO Box 306
Fort Hall- ID 83203

Escrow No.:
Policy No-:
Seller:
Buyer:
Property:

20080125 sMK Cc
ox 308787
Coleman S. Paniogue and Janet M. Paniogue, husband and wife
Shoshone-Barmock Tribes

Re:

Enclosures

The closing of your purchase of the above-noted property has now been completed- Enclosed is your original
Recorded Warranty Deed and Title Insurance Policy- These documents contain important information about the
propeqy you have just purchased- If you have not elected to apply for the homeowner's exemption at the time of
closing, the Warranlr Deed will need to be taken to the County Assessors Office to apply. The policy is your
guarantee of ownership, please read it and retain it with your other valuable papers

A complete and permanent file of the records conceming your Fansaction will be maintained in our office under the
assigrred Policy and File number- These records will assure promptprocessingof future work and save much valuable
time should you wish to sell or obtain a loan on your property.

We appreciate having had this oppornrnity to be of service to you and will be glad to assist you in any way in regard ro
your future escrow or title service needs.

Sincerely,

F?#,;F',f 1;'tffi

Celeste Gunn
Title Off,rcer
PIONEER TITLE COMPANY OF BANNOCK COUNTY

finR 2 3 200$
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Parcel I

Lots I and 2 in Section 19, Township 6 South, Range 33 East, Boise Meridian, Porser County, Idaho.
except the lollorving described parcels:

Begiruriug at the west l/4 comer of Section 19, Torvnship 6 soutt\ Range 33 Easr,.Boise Meridian;
Nonh 6i3-72 feet to rhe POINT OF BE(IINIT-INC; thence North 25i.0 teet: rhence Sorrrh S9.-lB' t:asr
170-60 feet: thence Sourh 255.0 feet; thence North 89o38'west 170.6 feer ro the TRLTE porNl'oF
BECINNINIC' all rvi&.in tlre NW % of Section 19, Torvnship 6 South, Range il Easr. Boise iv{eruljan.
Pou,er County, Idaho

EXHIB

Idaho, except that porlion conveyed to the State olldaho under Warrauty Deed
971 under instrument no. 96673 described as follows:

being

South 66'24'08" W

Also except that portion conveyed to the State of ldaho under Warranr-v Deed recor<led February 18. 197
trnder instrunteir r no. 96672 described as follo*,s:

A parcel ol' land being on the Northwesrerly side of the centerline of lnter.starc I .5 w Project No. I-l5W
4(l2)81 High*aySunevassho*,uonrhe plansthercol.no*onflleinthetrt]icc'rrf lhe Deparrnrcrrt oI
Highu,ays ofrhe Stare ofldaho, and being a portion ofCovemmeut Lot 2 ofSec tion I9. -l'owtship 

6
Range 33 East, Boise Meridian, described as follorvs, to rvir:

ComnrenciDg at the Southwest comer of Govemment Lot 2 of Section 19, To\.nship 6 Sourh, Range i3
East, Boise Meridian; thence South 89"13'5 I " East along the South line of said Government Lot 2, a
distance of 1,229.0 feet, more or less, to a point in a line parallel with and 240.0 feet Nonhwesterly from
the centerline and bears North 2l "48'53" West from Station 372+82.5 I of said Intersrare I iw Project
I-l5W-4(12)81 Highway Suwey and being rhe REAL POINT OF BEGINNING; thence Northeasterly
along said parallel line being an 28,427 .90 feer radius curve left l0 I .70 feet to a point in the East line of
said Govemment Lot 2 and bears North 22"0 t'l l" West from Station 373+85 of said Highrvay Survey;
thence Southerly along said East line 40.0 feot, more or less, to the Southeast comer of said Covernmenr
Lot 2; thence North 89"31'51" West along the South line of said Governmenr Lot 2, a distance of 100.0
feet, more or less, the REAL POINT OF BEGINNING.

Said land is located within the Fort Hall Reservation ofthe shoshone-Bannock rnbes

2

The % of the East % of the Northwest Quarter, Township 6 sourh, Range 3J Easr, Boise Meridiao,
Porver
Febnrary

A parcel ot' on botlr sides of the centerline of Interstate I 5W. projecr No_ I- I 5W-4(
Highrvay Survey on the plans thereofnow on file in the otlce ofthe Deparrment

a portion of tlre Southeast Quaner of rhe Northwest euarter Sectiou l9
3i fi,ast. Boise Meridiau. described as lbllows. to-rvir

Beginning at the Sourheast of the Southeast % Nonhrvest lz. of Secrion I orvnship 6 South,
33 East, Boise Meridian; North 0"16'38" East along the East line of l/4NW I/4, a

664.0 feet, more or less, to a a line parallel with and 260.0 feet from the
and opposite Station 388+53.91
thence along said parallel line as

Interstate l5W, Project No. I-l l2)8 I Highway Suwey;

the State of ldaho,
'I'ownship 6 South

Said land is located within the Fort Reservation ofthe

Parcel 3

of

feet to a point opposite Station
381+73.98 ofsaid Highway Survey; Southwesterly along a 187.90 foot radius curve right 6l
feet to a point thar bears North 22"20' from Station 3 ofsaid Highway Survey; thence
52"42'05" West leaving said parallel line 3 leet to a in a line parallel with and 220.0 feet
Northwesterly from the centerline and bears 22"02 Wesr lrom Station 374+00 of said
Survey; thence Southwesterly along a 28, 427 .9O curve right I4.88 feet ro a poinr in the W
line olsaid SE l/4NW l/4 and bears North 22"01'l fromStarion 173+85 of said Highrvay
thence Southerly along said West line 40.0 feet, to the Southwest comer of said SEI/4NW
thence South 89"33'5 l" East along the Sourh of l/4NWl/4, a distance of I320.0 feer, more
less, to the PLACE OF BEGINNING_

t rtDes ,. ."; {l\11\i.t ;

I oii.

The East lzr of the ofthe Northwest Quaner, Township 6 Sourh, .i3 East, Boise Meridian;
Povler Counry,
February 18, I

e,xcept that poniou conr.eyed to thc Statc of ldaho arrang Deed recorclcd
instrument no. 96673 described as tbllorvs:

A parcel being on both sides of the centerline cif Interslate l5W. project No. w-4( r2)8 r

H as shown on the plans thereof norv on file in the office ol the of Highu,avs

T
tIe of ldaho, and being a portion of the Sourheast Quarter of the Nortlrrvest

6 South, Range 33 East, Boise Meridian, described as follorvs. to-rvit:

/tx
Quarter Section 19,



EXHIBIT B

Shoshone Bannock Tribes of the Fort Hall lndian Reservation, by and through its governing body
of the Fort Hall Business Council (the Tribe), used funds from the United States of America,
acting through the Department of Energy, Bonneville Power Administration (BPA), to acqulre
real property pursuant to the Southern Idaho Wildlife Mitigation Agreement (the MOA) between
the Tribes and BPA dated December 1997 A copy of the Memorandum of Agreement can be
obtained from Bormeville Power Administration, Manager, Real Property Services TER-3, P.O.
BOX 362 l, Portland, OR 97208 or 905 NE I I m Avenue, Portland, OF.,97232. The Tribes agree
to use this properfy for wildlife habitat protectron permanently and that title to this property shall
vest tn BPA (l) upon determinarion by BPA that this real properry is not being managed for
wildlife habitat protection as described in the MOA and (2) BPA choosing to accepr conveyance
of the properry: The BPA and the Tribes may revoke this executor interest to permit a sale or
trade of this realproperby interest pursuant to Section 0 of the MOA.

.;r,.,i\,{}tg1 ;
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SOUTHERN IDA,HO WILDLIFE MITTGATION

MEMORANDUM OF AGREEMENT

RECITALS

l. BPA Obligations

2. Operation and Maintenance

3. Shoshone-Bannock Tribes Obligations.

4. Management Plans

5. Incidents of Ownership.....-

6. Force Majzure....

7. Historic Properti'es

8. Recording by Ehoshone-Bannock Tribes.

9. Acquisition, Sale Trade

[0. Protection of Tribal Rights

I 1. BPA Monitoring........ --.....-..

I 2. Shoshone-Bannock Tribes Reporting

13. Public Access

14. BPA Credit . ...:.

15. Limitation of Credit

I 6. Binding Effect ......-.

l7- Dispute Resolution.

L8- Effective Date ......,,

19. Contract Approval

20. Modification..... """""""""":'
21. Enforcement of Agreement.....

?2- Attomey Fees.......

23. Waiver

Attachments

SOUTHERN IDAHO WILDLIFE MITIGATION

PAGE I southern Idaho wildlife Mitigation Agreemenr December 1997
Bonnevi I I e Power Ad ministra tion and Shoshone-Ban nock Tribcs
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Properties within the Project may vary from time to time as parcels are acquired or sold as
provided under this Agreement.

{

E- BPA funding under this Agreement will be provided in a manner consistent with section
4(hX10XD) of the Act after BPA receives a recommendation from the Council that the measure
be funded at a particular level and BPA accepts that recommendation. This process is refened to
as prioritization-

F' The underlying purpose of the Agreement is to protect, mitigate, and enhance wildlife and
wildlife habitat permaneirtly, through the acquisitioq protection and management of tands.

NOW TFIEREFORE IT IS AGREED BETWEEN TIIE PARTIES AS FOLLOWS:

l- BPA O-bligations (a) In consideration of the promises and covenants made and set our
herein, BPA shall make monetary transfers to the Tribe in amounts agreed upon by the parties
within l0 days of receipt of a signed Intergovemmental Contract and invoice from the Tribe.

O) In addition, BPA shall reimburse the Tribe's costs of complying with federal real
property acquisition law, including the Uniform Relocation Assistance and Real property
Acquisition Policies Act,42 U.S.C. $$ 4601-4655; provided, for arry acquisition invotving
potential relocation costs of $5,000 or more, the Tribe shatl enlist the assistance and f,ollow the
direction ofBPA's Manager, Real Property Services, before taking any action or making any
commitments that will necessitate reimbursement by BpA under this paragraph.

2. Operation and Maintenance (a) On or before the beginning of fiscal year 1999
(October l, 1998), BPA shall start providing a reasonable amount of additional funds lor
continued operation and maintenance (O&1,4) of the mitigation to maintain or provide positive
wildlife and"/or wildliFe habitat benefits.

(i) For properties acquired in fee with BPA funds, reasonable may be defined as

sufficient funding to, among other things, maintain the staffing and equipment needed to protect
habitat through limiting grazing trespass, maintain the properry boundary flencrs, suppress noxious
weed infestations, perform habitat improvement and monitoring activities as delineated in the
Management Plans, performing Habitat Evaluation procedures [tlEps), and where necessary.
paying in-lieu property taxes, county weed assessments, and fire suppression costs.

PAGE 3 southern Idaho wildrife Mirigarion AgreemenrDecember 199? - ''')' "iollv' 'i
Bonneville Powcr Administration and Shoshone-Bannock Tribes i]ii ,' ,., I ., 
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in-lieu of property taxes, county weed assessments, operation and maintenance, or fire
suppression on lands that were not purchased for purposes of Southern ldaho wildlife mitigation
or that the Tribe owned or operated prior to this Agreement. Nor may the Fund be used for any
activities on lands owned or managed by a person or entity having a wildlife mitigation agreemenr
with BPA calling for that person or entity to be responsible For operation and maintenance or
habitat improvement costs.

(c) The Tribe will use the Fund to implement wildlife mirigation activities as outlined in
the Intergovernmental Contracts and within the area delineated in Attachment A of this
Agreement. The Tribe may utilize its own processes in conducting any and all pre-acquisition
activities, that includg by way of example, appraisals, drafting and presenting to sellers earnest
money agreements, purchase and sale agreements, ha'a16our materials audits, and conducting
surveys; provided, the Tribe will comply with federal real property acquisition laws, such as the
Uniform Relocation Assistance and Red Property Acquisition Policies Act,42 U.S.C. g$ 4601-
4655- Where the Tribe has no established procedure, it will follow BPA or federal procedures.

(d) The Tribe shall protect the properties in the Project as wildlife habitat permanently on

behalf of BPA" preventing any and alluses of the properties that are inconsistent with this
Agreement, the Council's Program, and the Management plans.

(e) Property acquired pursuant to this Agreement is subject to the condition that it be
managed for wildlife under this Agreement. If BPA determines rhat a Property is not being
managed for wildlife, as evidenced by a twenty percent drop in the highest documenred FIEp
values, then the Property shall vest in BPA in fee simple absolute, unless BpA provides written
consent to such cessation of use or lack of compliance. To allow the Properry to vest in Bpd the
Tribe shall take title to real property it purchases under this Agreement by a Deed Conveying Fee

Simple With an Executory Limitation Over including the language provided in Attachment C.

This provision is inapplicable if the twenty percent drop in IIEP values is proximately caused by

force majeure as described in section 5 or BPA's faiture to provide additional funds for operation
and maintenance as described in section 2.

4. Manag.e..ment Plans (a) The Tribe shatluse the Fund to develop an invenrory of the
resources existing on the Propertie$- Based on the information obtained from the inventories the

Tribe shall develop a site specific management plan (l\4anagement plan) for each mitigation site

within two years of the date of acquisition. The Managemenr Plans will describe rhe mitigation in

PAGE 5 Southern ldaho Wildlife Mirigation Agre€ment Dccember 199?
Bonneville power Administration and Shoshone-Bannock rribes ' "'l'l'"1l''ol' 

u'ij

i 1.;. ,, ., ,ro/s4



'i hiitiir.
' 'i:i

sensitive sites if at all possible in implementing habitat improvement actions. Only ground-
disturbing activities approved in the Management Plans may be undertaken. The Tribe rnay use
the Fund, or if it is exhausted seek additional monies through the prioritization process, lor the
surveys or any cultural or historic resource mitigation necessitated as a result of the Tribe's
actions under this Agreement.

S (a) For any real properry the Tribe acquires
under this Agreement, the Tribe shall have a deed with an executory interest over and this
Agreernent acknowledged and recorded with all appropriete authorities under ldaho law, and if
the property is placed in irust, under Bureau of Indian Affairs recording regulations. Recording
will be done when the Tribe takes title to or assumes control of such property. Wirhin 30 days of
recording(s), the Tribe shall submit to the BPA contracting officer a copy ofthe recorded
documents showing the recording information. [n the event the Tribe exercises its option to sell

or exchange any of the lands acquired for mitigatioq as authorized in Section 9 of this
Agteement, the parties will release the Deed Conveying Fee Simple with an Executory Limitation
Over on the propeiry to be gold and the Tribe shall lawfully acknowledge and record a Deed
Conveying Fee Simple with an Executory Limitation Over with the newly acquired properry

within 30 days of assuming control of that property.

(b) For properties the Tribe acquires in less than fee interest under this Agreement, the

Tribe shall ensure (i) the restrictions on the deeds inctude third party enforcement language

approved by BPd and (2) the deeds are acknowledged and recorded under Idaho and, if
appropriate, federal law.

9. Acquisition. Trade. Sale [f a sale or trade of a property would provide a net gain in

HUs or aid in the fulfillment of the management objectives as stated in this Agreement and the
Management Plan, then the Tribe may sell or trade any Property after meeting the following
conditions:

(a) obtaining written concurrence by the BPA Manager, Fish and Wildlife Division, and

(b) demonstrating that the new real property interests are of equal orgreater wildlife
habitat value, as measured by a habitat evaluation procedure, to the species targeted in this

Agreement, or aid in fulFtllment of the Management Plan or facilitate management of real properry
already acquired.

PAGE 7 Southern ldaho Wildlife Mitigarion Agrecmenr Deoembcr 1997
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14' BPA Credit: The Tribe shall support BPA's taking of the following protectiorl
mitigation, and enhancement credit:

(a) For having used BPA funds to purchase and manage Properties BpA shall receive as a
credit to wildlife mitigation under the Act, at a minimum, the HUs agreed upon in the
lntergovernmental contracts, and as a maximum, the actual f{Us achieved or acquired.

(b) The Tribe will conduct tIEPs for breeding bald eagle, wintering bald eagle, Canada
goosg mallard, black-capped chickadee, mink, ruffed grouse, mule deer\elk, pheasant, sharp-
tailed grouse' sage Srouse' river otter, and yellow warbler. The results of the FIEps shalt be used
to evaluate the credit due on each specific mitigation site. For mitigation actions involving
partnerships, BPA shall receive full credit proporlional to its investment in the acquisitioq
improvement costs, or operations and maintenance-

(c) For all Propertiqs: The parties may agree to conduct subsequent t{Ep studies at any
time- The party requesting the study shall fund it untess the parties. agree otherwise.

(d) The Tribe agrees that BPA's expenditure of monef is consistent with section aft) of
the Act' The Tribe shall support BPAs obtaining full credit for its expenditures with respect to
protesting and managing existing habitat on the Properties, and for habitat improvernents when
implemented on the Properties, so long as BPA compties with the terms of this Agreement.

(") BPA shall use the credit recognized by the Tribe under this Agreement toward
satisfrction of BPA's wildlife mitigation responsibility for Palisades, Anderson Ranch, Black
Canyon, and Minidoka Dams and Reservoirs and any other hydroelectric projects amended into
the Council's Program for Southern Idaho and agreed to by the parties. provided, if another
crediting methodology is imposed by applicable law or by judicial decision, agreed to berween
BPA and the Tribe, or adopted by BPA through rulemaking, that formula shatt be used ro
recompute the credit provided in this part and the recomputed credit shall be used for all
purposes, including the final determination of BPA's ultimate obligation to provide wildlife
mitigatioq protection, and enhancement; however, in no event will any such recalculation affect
BPA's obligations under this Agreement.

PAGE 9 sourhern ldaho wirdlife Mitigarion Agr'ement Decembcr 199?
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the Properties- The Tribe shall also immediately convey to BPA alt personal property acquired
with funding provided by BPA under this Agreement, and remit any remainder sums in the Fund
to BPd after which time the parties will have no further obligations to each other under this
Agreement- Provided, that unless agreed to by the parties, the parties shall use their best efforts
to enter into a new and binding agreement that carries out the intent of this Agreemenr. Either
party may invoke the dispute resolution provisions of this Agreement to fhcilitate the negotialion
of a new agreement.

20. Modification The parties by mutual agreement may rnodi$ the terms of this
Agreement. Any such modification shallbe in writing signed by borh parties.

2l- Eoforcement of Agreement This Agreement is enforceable in any court of competent
jurisdietiori, whether for equitable-relief or damages. The Tribe grants a limited waiver of its
sovereign immunity if the claim l) is made by the BPA or its successors or assigns, 2) alleges a

breach of an obligation or duty assumed by the Tribe under this Agreement, and 3) seeks speclfic
action to bring the Tribe intg compliance with this Agreement and/or payment of a monetary
obligation arising from noncompliance with this Agreement_

22. Attorney Fees In the event of litigation involving this Agreement each party shall

bear its own costs and attorney fees, including those incurred on appeal.

23- Waiver. The failure of any party to require strict perforrnance of any term of this
Agreement or a party's waiver of perfiormance shall not be a waiver of any future perlormance or
of a party's right to require strict perfbrmance in the future.

IN MTNESS WHEREOF, the parties have signed rhis Agreemenr below

/

/
I
/

I
/

By:
ehairman
Fort Hall Business Council
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ATTACHMENT A

DESCzuPTION OF PROJECT AREA

The project area includes wildlife mitigation project sites in southern Idaho associated with
Palisades, Anderson Ranch, Minidoka, Black Canyon hydroelectric projects and any other
hydroelectric projects amended into thc Council's prograrn and agreed tq by the parties-

u*Ar\ihlk0
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DRAFI PROGRAMMATIC AG REEMENT

THE B'NNE'ILLE .Jfrfff, ADMTNTSTRATT'N,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AND THE IDAHO STATE I{TSTORIC PRESERVATION OFFICER
re ga r ding i mp leme nta tion of

SOUTHERN IDAHO WILDLIFE MITIGATION PROIECTS

WHEREAS, rhe Bonneville Power Administrabion is a Federal powe'r Marketing
Agency (PMA), created under the authoriry of the Borureville projecr Act (1G
u_s.c. $s 832-s3z);

WHEREAS' the Advisory Council on Historic Preseryation (Council) was
established as an independent agency by the National Historic preservation Acr(NIfA) at L6 U.S-C- S 470t. Puriuant to Section 70t6 of.the NHpA, the Council
provides comments to an Agency Officiai on ihe effects of undertakings on
his_toric properties in accordance with its implementing regulations, ,,Frotection
of Historic Properties," 36 CFR part g00.

WHEREAS' lhe role df the stale historic preservation officer (SHPO) in regard to
prograrffnatic agreemenrs is ser out in 36 C.F.R. $ g00.1(c)(1xii);

WHEREAS, the Bonneville Power Administration (BPA) and other potential
managing enhities such as the Idaho Department of Fish and Game iipnCl; tteBureau of Land Management (BLM); the United States Forest Service (USfSl; and
the Shoshone-Bannock Tribes (Tribes) propose to protect, mitigate anj enhance
wildlife and wildlife habitat adversely affected by rhe developlent of rhe
Federal Columbia River Hydrosystem in accordance with the South Fork Snake
River/Palisades Wildlife Mitigation Project Final Environmental Assessmenr and
Finding_of No Significant Impact and the Wildlife Programmafic Environmental
Impact Staiement;

WHEREAS, BPA recognizes that mitigation efforts related ro the development of
the Federal Columbia River Hydrosystem could possibly affect historic
properties- Fgt the purposes of this PA, the terrn"histo;ic properties,, means any
prehistoric or historic district, site, building, structure. or 

"L;u.i or any properry
3f fa$itional religious and cultural importance to an tndiantribe, tha[.is
included in, or eligible for inclusion in, the National Register- This term includes
artifacts' records, and rernains that are related to and located within such
properties;

)(? /, :)
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DRAF-| PROCRAMT\ TrC AGREEMENT 3
South Fork Snake River Managernent plan

accordance wirh 36 c.F.R. part 63, "Determinarion of Eligibiliry for
Inclusion in the National Register of Historic places." Tlie managing
entity shall forward survey and evaluation results to BPA for rev-ievi, after
which BPA will forward the results to the sHpo and rribes for a 30-day
review.

(b) lf cutrural material is discovered during any surveys or evaluations,
the materials will be noted but left in place-unless, in ihe judgement of the
surveying archaeologist, collection is neccesary for protection purposes-

(c) If no historic properties are identified during the survey, rhe project
may Proceed after the 30-day review by the SHPO and Tribes deicrited in
stipulation 1(a).

(d) other land management activities (those listed in Appendix A) are
g_enerally exempt from the need for advance survey and evaluation.
However, the managing entity shall promptly report to BpA, Tribes and
the sHPo any potential historic properties encountered during
irnplementation of these activities, and shall coruult with the s-Hpo, BpA,
and the Tribes about the need to survey and evaluate such properties.

Historic Properties Management plan (HpMp).

In order to fulfill BPA's Secrion 106 obligarions, the managing entiry shall
PrePare an HPMP for projects with historic properties discovered through
implementation of stipulation 1 (above).

(a) The HPMP shall be developed in consultation with BpA, the Tribes
and the sFIPo within one year of the determination of eligibility, and
amended as warranted by changing condirions and d.isco""oy or
add.itional historic properties. A single HpMp may be prepared for each
parcel of land within contiguous boundaries, or *he.e ihe'managhg
en!r/ is managing other properties similarly sibuated, and it *uy ir,.loa"
rnultiple historic properties.

(b) In preparing HPMPs, they shatl be prepared by or under the
supervision of an individual who possesses the qualifications
recolrunended by the Interior Secretar y' s " P r of,essional Qualifications
Standards" (48 Fed. Reg. M,776,44,738).

(c)The HpMp shalt include the following: 
'" 'i\tl'd!: -,

4Y 3;
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DRAFT PROGRAMN iIC AGREEMENT 5
South Fork Snake River Management plan

3. Discoveries

4. Curation

5. Human Remains

lf culbural marerial rhat is nor covered by rhe HpMp (stipulation 2) is
discovered during the irnplementation of the project, the managing entitywill ensure thar all work in the area of the discov ery wlllirnmeiiaiety
cease and the managing endry will contact BpA, the Tribes, and the dgpo.
BPA, in consultation with the sHpo and rribes, will determine if the
cultural material represents an historic proper$r which is eligible to rhe
National Register of Historic praces tf the material does represenr an
historic properly, BPA will derermine the appropriate treatment of the
historic properby in coruultation with the sHpo and the Tribes, as
appropriate.

The parties_recognize that Tribal rraditions do not normally support
'curation- However, if curation of non-burial materials is deemld
necessary as discussed under stipulation 1(b), BpA and the managing
entity shall eruure that all curation of records and other items .o",rtti"rlg
frorri identification, evaluafion, and data recovery efforts proceeds in
accordance with 36 cFR 79 and, where applicable, the provisioru of the
Native Arnericln Graves protection and Repabiation Act (pl-101-601).
Collections and records will be curated at an appropriate repository_
Materials shall be maintained in accord.ance *iti g6 CFR 79 until any
specified analyses are complete and they are curated or refurned to their
owners.

DRAFT of L2l5l97

BPA and the land-managing enriry shail ensure that any human remains
encountered. d.uring the course of this undertaking are treated ln a
respectful manner. . No corurruction activities wilibe allowed in the
vicinily of the discovery until a Norice to proceed is provided by BpA
and/or the land managrng entity. A reasonable and good-faith effort shalt
be made to identify the appropriate ancestors, Native American or
otherwise, related to the burial, and consult with them concerning the
treatment of remains. If human rernains are encountered on Federal
lands, the land-rnanaging entity shall consult with Native A*;;;;, o.
other grouPs related to the burial, to determine keatment and disposition
measures consistent with applicable Federai law (such as the Native
American Graves Protection and Repatriation Act). BpA, SFIpo and the
Shoshone-Bannock Tribe will address specific ruebpnn procedure, -,, "i"ii"i. .'-)
regarding the discovery of human skeletal remains in an UOA.. lii:, , :, ..i -.,. 
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DRAFT PROGRAMN fIC AGREEMENT 7
South Fork Snake River Management plan

to consider such amendment. Any amendment or addendum to this
agreement shall be executed in the same manner as the original.

Dispute Resolution

should BPA, the sHpo, or the Tribes be unabre to resorve a dispure
reg-T{1ng implementation of this pA, they may consult with the Counciltluf.f: If the dispute is srill not resolved afier a period of 60 day, the sHpo
shall request the furrher comrnents of the Council pursuant ,J;tC i.i. ;800.6(b).

L0. Termination

11.

BPA or the SFIPo may terminate this pA by providing lza days,notice, in
loifug, to the other parties, including coniurring pu.i"r, provided that
the parties will meet during the periJ prior to te"rmination to seek
agreement, amendment, or other action that would avoid termination. [t
is the intent of the parties that ttds agreement tast for the d,rrai";;;-;;
South Fork Snake River programmale Management plan. In the event oftermination, Bba and the raid management entity wil comply with 36
C-F'R; ss 800.4-800.6 with regard to lJnd *u^ug"*ent activiries.

Other Indian Tribes

Nothing in this agreement'is intended to affect the interests or rights of
any other Indian tribe. -o---- --

, ", tf\f{\j.. r-i
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DRAFT PROGRAMI TIC AGREEMENT 9
South Fork Snake River Mana,semen_t plan

APPENDIX UA"

ormall Prior and
Evaluation

" Acquisition of a conservation easement (survey and evaluation normally
will be required Prior to implmentation of Appendix B activities funded
by BPA or the managing agency within the eaiement)

* Management of vegetation not associated with structural landscaping
(i.e., non-mechanical weed control or bree topping)

" Maintenance of fences not requiring excavation

* Construction and/ or preparation of wildlife mitigation structgres,
facilities or altdrahionsto iand where such activiries or their use will not
involve excavation or ground disfurbance, nor create a risk of unearthing
historical items or resources

APPENDIX UB"

Land Prior S
and Evaluation

" Acquisition of land in fee (survey and evaluation would be limited to an
o_verview-rype survey for informational purposes onry, with no testing)
[sFIPo wanted moved ro here, BpA added qualifying parentherical]

* Construction of buildings, including site preparation

* Removal of buildings more than 50 years old

* Modification of buiidings more than 50 yearaold ., uliiii , .,";

it.' ,

ent t
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ATTACHMENT C

SAMPLE E)GCUTORY LIMITATION OVER LANGUAGE

The Deeds Conveying Fee Simple With an Executory Limitation Over shall include the following
provision:

Title to this property shall vest in the United States, Bonneville Power Administration @pA),
upon (t) deterrnination by BPA that this real property is not being managed for wildlife, as
described in the December 1997 Shoshone-Bannock Tribes/BPA SouthJrn tdaho Wildlife
Mitigation Agrecment recorded with this deed, and (2) BPA's choosing to accepr conveyance of
the property.

."c;AftffvE D
!rn!r..',ir,,' ;t j lilj.l
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WHEREAS' Bomcvillc Power Adrninistntion hrr sgre"d to mitigatc for thc loss of wildlifc Het itat unls threugfi g1epurchasc of off-site Habitat Unlts; end

\vHEREAS' ln 1995 thc Tribes and the tdrho Dcpartment of Fish & oamc cnrcredinro a fi.rnding sgrccrncnt regardingimplcmcncation of souhem ldairo wlldlifc Mitigtion under thc t'torrhwest power planning Acg fortho loss of wildlifchgbitat units duc to thc construction of Palisaacs, Miniaoka, Andcrson ranclr, and Black canyon Dams; nnd

WHEREAS, This rgcemcnt ouuinca Tribausate funding pcrcaruges of whictr thc Tlibcs reccived 3ff/o andthc Snrerec€iYes 30v' lt also ident{fied tho conccpl of "comrnorish*";6j;, which will rocolve 4o% of tc firnding forrlurually agroeablo projocts; and

WI{EREAS' Thcrc is a ncod. for tbc Tribcs to slgn a Mwrorandun of Agre€mcot witb Bonnovilte power
Adrninistation in order o utilizc thesc fi-dr; and

Now' THEREFORE BE IT RE$OLVED.BY TIIE FORT HALL BUsINEss couNcIL or rHESHOSHONDDANNOCKTRIBES, rhar rhe FTIBC approvcs thc,ierriog of thc Southcrn laul,o WUaUfo MirigarionMcmorandum of Agreement bctwcen thc Tribcs end Bonneville rowli a-arnlrdsrrti;;.

BE lr FURTHER RESOLVED, thc hold harmlcss clauso will bo opplicable and includcd in this documenl

Authority for thc foregoing rcsolution is found in^thc In.ti.,, Rcorgmization Act of Junc lg, 1934 (4E Stat., ggrl) asamcnded and undcr Articlc Vl, scction I (r) of thc Coostiurtion ana 
"Byta*" 

ofthe shoshonc-B'annock,l-ribes, Fort Halllndian Reservation. r

Dated this 03rd day of F'ebnuary, t998-

SEAL

RESOLUTION

CERTTFICATION

oAME-98-0049

Amold Apper:cy, ChairmsD
Fort Hsll Businqrs Council

Shsy, Tribal

I HEREBY CERTIFY, 
-t{at_thc 

foregoing rcaotrdiotr was passcd whilc r qDorurTr of the Fort Ha.ll
was present by a vote of 5 in faver, I absent (AA), and I not votiog (cMB) on thc datc this bears,

Buslncss Council

..r ,,,',i,itir, .,,J

-ilil'',. i,' '

Chad Coltcr, f:isheries Dept.

3a 34

Fort llall Businass
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6' An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any part of the Land, is recorded in the Public Records, but only to the exteni of the enforcement referred t0 in that n'tice_

7- The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the public flecords.

8- Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

9. Title being vested other than as stated in Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any part of
the title t0 0r any interest in the Land occurring prior to the transaction vesting Title as shown in schedule A because that prior transfer
constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors, rights laws; or
{b} because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal bankruptcy.
state insolvency, or similar creditors' rights laws by reason 0f the failure of its recording in the public Records(ilto be timety. or

(ii) to impart notice of its existence to a purchaser for varue or to a
judgment or lien creditor.

1 0' Any defect in or lien or encumbrance on the Title or other matter included in Covered Bisks 1 through g that has been created or attached or hasbeen filed or recorded in the.Public Becords subsequent to Date of Policy and prior to the recording of ile deed or other instrument of transfer in thePublic Records thar vests Title as shown in Schedule A.

The company will also pay the costs, attorneys' fees, and expenses incurred in defense of any rnatter insured against by this policy, but only io theextent provided in the Conditions-

EXCTUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage. costs,
attorneys' fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation
{including those relatirig t0 building and zoning} restricting,
regulating, prohibiting, 0r relating to

(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any
improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;

(bl not Known to the Company, not recorded in the public

Records at Date of Policy, but Known to the lnsured Claimant
and not disclosed in writing t0 the Company by the lnsured
Claimant prior to the date the lnsured Claimant became an
lnsured under this policy;
(c) resulting in no loss or damage to the lnsured Claimant;
{d} attaching 0r created subsequent t0 Date of policy
(however, this does not modify or limit the coverage provided
under Covered Risk g and l0l, or
(e) resulting in loss or damage that would not have been
sustained if the lnsured Claimant had paid value for the Title.

4. Any claim. by reason of the operation of federal bankruptcy. state
insolvency, or similar creditors' rights laws. that the transaction
vesting the Title as shown in Schedule A, is

(a) a fraudulent cOnveyance or fraudulent transfer; or
{b} a preferential transfer for any reason not stated in Covered
Risk g of this poticy.

5. Any lien on the Title for rear estate taxes 0r assessments imposed
by governmental authority and created 0r aftaching between Date
of Policy and the date 0f recording of the deed or other instrument
of transfer in the Public Records thai vesis Tiiie as shown in
Schedule A, ,.,, ^i\!ilr ,r.I

' f t'"^
:riilt I .i i .,

or the effect of any violation of these laws, ordinances, 0r govern_
mental regulations. This Exclusion i(a) does not modify or limit the
coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion l(bl does not
modifr7 or limit the coverage provided under Covered Risk 6.

2- Bights of eminent domain- This Excrusion does not modify or rimit
the coverage provided under Covered Risk 7 or B.

3. Defects. liens, encumbrances, adverse claims, or other matters

{a} created, suffered, assumed, or agreed to by the lnsured
ClaimanU
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Exceptions from Coverage

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees or expenses that
^-:-^ L-, -^^^^- ^f.4rrJv uy lE4JUll vl.

General Exceptions:

(l) Rights or claims of parties in possession not shown by the public records.

(2) Encroachments, overlaps; borlndary line disputes, and any other matters which would be disclosed by an accurate survey or
inspection of the premises including, but not limited to, insufficient or impaired access or matters contradictory to any survey plat
shown by the public records.

(3) Easemenis, or ciaims or easemenis, not shown by the public records.

(a) Any lien, or right to a lien, for services, labor, or material heretofore or hereafter fumished, imposed by law and not shown by the
public records.

(5) (a) Unpatented mining claims; (b) reservations or exceptions in patents or Acts authorizing the issuance thereof; (c) water rights,
claims to title to water, whether or not the matters excepted under (a), (b), (c) are shown by the public records.

(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the public records. Proceedings by a public agency which may result in taxes or assessments, or
notices to such proceedings, whether or not shown by the records of such agency or by the public records.

END OF GENERAL EXCEPTIONS

Said real properry is presently assessed as exempt from taxation- Any change in the status thereof either in ownership
or otherwise, shall cause a re-assessment of said premises as more fully set forth in section $-6AZY of the Idaho
Code-
ParcelNo.: MD0325-00 and RPD0327-00 (Parcel l)

2. General taxes for the year 2009, which are liens, are not yet due and payable-

3. Reservations contained in Deed
Dated: December 5,1919
Executed by: Edmo Pocatello and Tamatse Pocatello (heirs of Frank P. Pocatello)
ln Favor of Raphael Lavalta
Recorded: February 16, 1925
Instrument No.: 34761 (Book 46 of Deeds, page 553)
As Follows: "And there is reserved from the land hereby granted a right of way thereon for ditches or canals
constructed by authority of the United States-"

Schedule B page I of2 page(s)
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OWNER'S POLICY

EXHIBIT A

Parcel I

Lots I and 2 in Section 19, Township 6 South, Range 33 Eas! Boise Meridian. Power County, Idaho, except the
fol lowing described parcels:

Beginning at the West l/4 corner of Section 19, Township 6 South, Rapge 3J East, Boise Meridian; thence North
658.72 feet to the POINT OF BEGINNING: thence North 255.0 feel thence South 89"38' East 170.60 feet; thence
South 255.0 feet; thence North 89"38' West 170.6 feet to the TRUE POINT OF BEGINNING, all rvithin rhe NW %
of Section 19, Township 6 South- Range 33 East, Boise Meridian, power County, Idaho

Also except that portion conveyed to the State of Idaho under Warranty Deed recorded February 18, 1971 under
instrument no.96672 described as follows:

A parcel of land being on the Northwesterly side of the centerline of Intersrare l5W, Project No. I-l5W-4(12)S1
Highway Survey as shor,vn on the plans thereof, now on file in the office of the Department of Hign*'uys of the State
of Idalro, and being a portion of Government Lot 2 of Section 19, Township 6 South" Ra.,ge 31 East. Boise
Meridian, described as follows, to wit:

Commencing at the Southwest corner of Government Lot 2 of Section 19, Township 6 South, Range 33 East, Boise
Meridian; thence South 89"33'51" East along the South line of said Government Lot 2, a distance of 1,229.0 feet,
more or less, to a point in a line parallel with and 240-0 feet Northwesterly from the centerline and bears North
21"48'53" West from Station 372+B25l of said Interstate l5W, project No_ I_l5W_4(12)gl Highway Survey and
being the REAL POINT OF BEGINNING; thence Northeasterly along said parallel line being-un i8,427.90 feet
radius curve left l0l-70 feet to a point in the East line of said GovernmentLot2 and bears North ZZ"0l'll" West
from Station 373+85 of said Highway Survey; thence Southerly along said East line 40.0 feet" more or less, to the
Southeast corner of said GovemmentLot2 thence North 89"33'51" West along the South line of said Govemment
Lot2, a distance of 100.0 feet, more or less, the REAL poINT oF BEGINNING.

Said land is located within the Fort Hall Reservation of the Shoshone-Bannock Tribes

,..,, \irlfr,i; .l-)

jlli:,.,r ;i i- :

Schedule A paee 2 of2 oaee(s)
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u. uu* 0F rNsuRED eurMANT ru ,ur]r*l0N'lrl0*s 
AND srlPUtATl'Ns {con'r)''-''

(a) ln all cases where this policy permits or requires the company policy' ln addition, the company will pay any costs. attorneys' fees,

t0 orosecute or nrovide for the defense of any action or proceeding and expenses incurred by the lnsured claimant that were authorized

uri unv uppJi tne tnsureo shall secure to the company the right by the company up to the time of payment and that the company is

to s0 prosecute or provide defense in the action or proceeding, obligated to pay; 0r

incruding the right t0 use, at its option, trre name oitrr.lrrrrEo rr, (ii) To pay or othenruise settle with the lnsured claimant the loss

this purpose. wheneuer requested by the company. the lnsured, or damage provided for under this policy. together with any costs,

at the company's expense, shall give rhe company all reasonable attorneys' fees, and expenses incurred by the lnsured claimant that

aid (il in securing evidence, obtaining witnesses, prosecuting or were authorized by the Company up t0 the time of payment and that

defending the action or proceeding, or effecting settlement, and the company is obligated to pay'

(ii) in any other lawful act that in the opinion of the Company may I tnnn rho awarnioa h,, +h^
be necessary or desirable to establish the Title or any other matter Upon the exercise by the company of either of the options provided

as insured. lf the company is prejudiced by the failure of the for in subsections (bl(i) or {ii), the company's obligations to the lnsured

lnsured to furnish the required cooperation, the company's obligations 
under this policy for the claimed loss or damage, other than the

to the lnsured under the policy shall terminate, including any payments required to be made, shall terminate. including any liability

liability or obligation to defend, prOsecute, or continue any litigation, or obligation to defend' prosecute, or continue any litigation'

with regard to the matter 0r matters requiring such cooperation. 
B. DETERMINATI'N AND EKIENT 0F ,ABl'Ty(b) The Company may reasonably require the lnsured Claimant to

submit to examination under oath by any authorized representative 
This policy is a contract of indemnity against actual monetary loss or

of the company and to produce for examination, inspection, and damage sustained or incurred by the lnsured claimant who has suffered

copying. at such reasonabte times and places as maybe designated '0si;'riX1XHr?H:ffi|i,it#?;ft:ffi:'r'f;?il::,jJ#'rt1:hff
by the authorized representative of the Company, all records, in
whatever medium maintained, including books, ledgers, checks, this policy shall not exceed the lesser of

memoranda, correspondence, rep.rts, etmails, diski, tapes, and lll,,[:i.rXTi::H,ililfin.oJ uuru, or the Titre as insured and rhevideos whether bearing a date before or after Date of Policy, that value of the Title subject to the risk insured against by this policy.reasonably pertain to the loss or damage. Further, if requested by
any authorized representative 0f the company, the lnsured claimant (b) lf the company pursues its rights under section 5 of these

shar grant irs permission, in wriring, ror any aurhorized represenrative i',ifl:'ffiJfl|;,'ilffi;:t:lJ iT?L','J#Jlilli"i, Hj","o,of the Company to examine, inspect, and copy all of these records
in the custody or control of a third party that reasonably pertain to 

(ii) the lnsured claimant shall have the right to have the loss or

the ross or damage An inrormation desisnated as coniidentiar by ,#Tff,::tilil:1.'Ji'Jff;:ti:JiflJi:;i:'fl,ffiff" 
tt

the lnsured Claimant provided to the Company pursuant to this
section shall not be disclosed to others unress, in the reasonable {c} ln addition t0 the extent of liability under{a)and (b}, the company

judgment of the company, it is necessary in the administration of will also pay those cOsts, attorneys" fees, and expenses incurred in

the claim. Failure of the rnsured claimant to submit for examination accordance with Sections 5 and 7 of these conditions-

under oath, produce any reasonably requested information, or o r rnrrrnTrnr! .rr r r 
^ 

Drr .n,
grant permission t0 secure reasonabry necessary into*utron rro, 

g' LlMlrATloN 0F LlABlLlrY

rhird parties as required in rhis subsection, unress prohibited by fJ,[.ff:;,TiXffiT:.'fflliilli;lillil:ff,1ff,i19,T1,,
law or governmental regulation. shall terminate any liability of the
company under this policy as t0 that claim. 

J u'v 'ruu'rLv ur trre to or from the Land, 0r cures the claim of Unmarketable Title, all as
insured, in a reasonably diligent manner by any method, including

7. gpTlgNS T0 pAy 0B STHERWISE SETTLE CLATMS; litigation and the completion of any appeals, it shall have fully

TERMINATISN 0F gABl'W 'sr'rrs' performed its obligations with respect t0 that matter and shall not

ln case of a claim under this policy, the Company shall have the be liable for any loss or damage caused to the lnsured'

following additional options. 
rr rrovs rrrs 

{b) ln the event of any litigation, including litigation by the Company

(a) To pay or Tender payment of the Amount of lnsurance. or with the Company's c0nsent, the Company shall have no liability

to pay oi tender payment of the Amount of lnsurance under this for loss or damage until there has been a final determination by a

poricy together with any costs, angrneys, fees, and expenses court of competent jurisdiction' and disposition of all appeals'

incuried by the lnsured claimant that were authorized by the adverse to the Title, as insured.

Company up t0 the time of payment or tender of payment and that 
(c) The Company shall not be liable for loss or damage to the

the Company is obligated to pay.

upon the exercise by the company of this option,.all liability and any claim or suit without the prior written c0nsent of the company-

obligations of the Company to the lnsured under rhis potrcy, other 10. REDU'TI0N 0F INSURANGE; REDUCT'0N 0R TERM'NATI0Nthan to make the payment required in this subsection, shall terminate, 0F L;ABlllTy
including any liability or obligaiion to defend' pr'seciiie' or coniin- ArI payments under this poricy, except payments made for costs,ue any litigation.
(b)To pay or 0therwise Senre with parties 0ther Than the rnsured ;ffi:Hffi;i?frTffi::;:,n.', '*1::F,i\q.i,o3,gun,or 

lnsurance

or With the lnsured Claimant.

{i} To pay or otherwise settle with other parties for or in the '',i .

name of an lnsured Claimant any claim insured against under this

Page 4
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WATER RIGHT NUMBER:

0411812008

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 2g-1 37 8M

29-13781 Vl

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

11t22t1919

Beneficial Use

Active

Name and Address

COLMAN S PANIOGUE
22 COLGATE
POCATELLO, ID 83201
(208) 232-8437

From To

04101 to 10131

01101 lo 12131

Source

BANNOCK CREEK

Beneficial Use

IRRIGATION

STOCKWATER

Location of Point(s) of Diversion

BANNOCK CREEK

POWER County

Diversion Rate

1.180 CFS

0.020 cFS

Total Diversion: 1.180 CFS

SW1/4NE1/4

Tributarv

Annual Volume

Sec. 19, Twp 065, Rge 33E, B.M

Place of Use

IRRIGATION

TwpRgeSecl NE I NW I sW I SE II NE INWISYII SE I NE INWISWI SE I NE INW ISWI SE I NE INWISWI SE J TOTAIS
06s33E 1e | | 21.0 38.0 I I I 5e.0

I I L1 L2 I I i

Total Acres: 59

STOCKWATER same as IRRtGAT|ON

Conditions of Aporoval:

1. N08 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

2. X02 Stockwater use is for 36 range catile.

3. N05 The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

4. E55 Right Nos. 29-13779 and 29-13781 are limited to the irrigation of a combined total of 59 acres in a
single irrigation season.

5' C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho dode.
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Page 2

Remarks:

Comments:

1. dkidman 411712008 Recommendation
Comment: Created to update POD and POU.

2.dkidman 4l18l2o1g Recommendation
Comment: Updating use, quantity, and comments.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume

Combined Water Rights: 29-13779

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-1378M

04t18t2008

Acres

59

,29-13781

Water Supplv Bank:
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Memo

Date: October 10,2007

To: Emie Carlsen
From: Craig L. Saxton

Subject: Late claims 29-13779 and 29-137 8l

These claims were originally filed as reserved rights because the POU is on reservation
ground. Later, the claimant amended the claims to change the basis of claim to
beneficial use.

At least some evidence of priority does appear to have been submitted with the claims.

I am sending you the claims for your review as it appears some sort of field exam will be
needed.



STI\FF TIME LOG
LATE CLAIMS

Ctaim No(s). 2e- 7 8t

Staff Date Activity Times Hours

C loofun /o-Q-o'J fu*', n*c'/.., /-(., crtr(es, 5



,"- RECEIVED ,I
UCY 0 22Wl

rN THE DrsrRrcr couRT oF THE TTTEPAHffiME$T_ffiprsrRrcr oF THE srATtr oF rDAHo,
rN AND ron tfA;fifRftEfi0ltFc&" rw]N FALLS

]N RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

IDENT. NUMBER 29-73181,
Dars Recnrvr,o : 2 / 13 / 2007
Rncnrpr No:
Rncrrvso By:

,4.148//pe
NOT]CE OF CLAIM TO A WATER RTGHT

ACQUIRED UNDER STATE LAW
I
r,'i

t\ 2.

'Calc'r.:t

t'..,:
't;.i-:}

;il
--t
;:-': I

rL' :,

I

1 NAME oF CmrueNr (s )

COLMAN S PANIOGUE PHoNE: (208) 232-8431

22 COLGATE
POCATELLO ID USA 83201

2. DArE oF PRroRrry: 11,/22/I9I9

3. SouRcs: BANNOCK CREEK TRIB. ro:

. ..:
].-
i--
{,';i

{:l

1 , , ".

C}
(J'1 t;1

4 PorNT oE DrvERSroN:

TOWNSHIP RANGE SECTION

06s 33E L9

I/4 or 7/4 ov 1-/4

SW

Lor Couurv Tvpr

POWERNE

5. DESCRIPTIoN oF DIVERTING WoRKS

41 ru HEADGATE 100 rr NoRTH oF RArr,RoAD oF BANNoCK CREEK uNDERpASS. DrvERTs wATER FRoM BANNocK
CREEK INTO TRRIGATTON CANAL. CANAL RUNS PARALLEL To RAILRoAD APPRoX. 1,/4 MILE WESTERLY. CANAL PASSES
UNDER ]NTERSTATE HIGHWEV 86. DELIVERS WATER To SE CORNER oF LoTS 1 aNu 2 T65 R33E Snc19.

6. WernR rs usED FoR THE FoLLowrNG puRposEs

PURPoSE

]RRIGAT]ON
STOCKWATER

TOTAL QUANTITY APPRoPRIATED IS:
1.6 C.F.S.

FRoM To
OI/OI
OI/OI

c.F.s
12 / 31"

12/37

(on) A. F.A
L.6
0.2

4r8.7
0.48

1

f'.' ',' i^..n' i l
'l I '- t i. ,i.r

{li, I il ,i i.Ult/

8. TorAL coNsuMprrvE usE:



1 I
9

1-0.

NoN-IRRIGATIoN USES:

NUMBER oF orHER usES: 36

PLACE oF USE:

ToWNSHIP

06s

Spcrron l/ 4 or L/ 4

T9 NW

SW

LoT USERANGE

33E

AcRES

NW

NW

1

2
TRRIGATION
]RRIGATION

40
39

Secrrou Acnps 1 9

ToTAL AcREs 19

11. PLACE oF usE rN couNrrEs: POWER

L2. Do you owN THE pRopERTy LrsrED ABovE As pLACE oF usE? YES

13. OrHsR Warrn RreHrs Usuo:

L4 . Rrlaanxs:

RrcHT Nos. 29-1371 9 nNp 29-13781 ARE LrMrrED ro A TorAL coMBTNED ANNUAL DrvERsroN voLUME
418.7 AF.

15. BASrs oF Cr,erM: Bsliurrcrar, Usn

16. Sreuerunn (s)

(a. ) By sreNrNG BELow, I/Wn acruowLEDGE THAT f,/We Have REcErvED, READ AND uNDERSTAND THE FoRM

ENTTTLED I'How YoU wrLL REcErvE NorrcE rN THE Snern RrvuR BASrN ADJUDrcATroN." (e.) I/Wn oo
NOT WISH TO RECEIVE AND PAY A SMALL ANNUAL FEE FOR MONTITLY COPIES OF THE DOCKET SHEET.

NUMBER OF ATTACHMENTS:

FOR fNDIVIDUALS:

I,/WN OO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE FoREGoING DoCUMENT ARE TRUE AND

CORRECT.

DO

StcnaruRu or Cr,aruarlr (s 67 z/tz

)

)

r^ A \t\'tr.:n
l; . ,-..;-1-, \ ; t'l ;- i-f

0{.:T [i 3 2il07

Stetu op Ioano

Dars:



It' l
(ur".o-r,')LCouutv or

SUBScRTBED AND swoRN (on ernrruann ) esronu ME THrs

z7 20c7

I

NoT

Rnsrorue ar

MY com{rssroN ExPTRES Z6

c

c

+
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AMENI}ED
06129107

NOTICE OF CLAIM TO A WATER RIGHT

Colman S. Paniogue
Janet M. Paniogue

Addendum # I

Statement:

The property, for which this claim for water rights is submitted, is located at Bannock Creek, on the Fort
Hall Indian Reservation, Power County, Idaho- It is identified as Indian Allotment 1437, originally
containing 158.20 acres, mol. It was purchased by my grandfather Raphael LaYalta, an enrolled Shoshone-
Bannock Indian, n l9l9- {Exhibit # 2}. He bought it from his cousin, Frank P. Pocatello, an enrolled
Shoshone-Bannock Indian. My mother, Dolores L*IatlaPaniogue, an enrolled Shoshone-Bannock IndiarL
and my &ther, Salvadore M. Paniogue, an un-enrolled Indian, inherited eighty (80) acres of the original
allotment and my sisfers inhsrited the remaining eighty acres when my grandfather died in about 1946.

I, Colman S. Paniogue, an enrolled Shoshone-Bannock Indian, inherited my parent's home and land (79
acres) when my mother died in 2002. The subject property has been held by our family continuously since
my grandfather purchased it in 1919.

We have never 'filed' for water rights, per se; we have always considered that it being "Indion Land"
owned by "Enrolled Shoshone-Bannoek Tribal memb€rs", it thereby qualificd for a superior water right-
The Tribal authorities have never advised Indian land owners of a need to file a claim for water rights on
their property. The Stde of ldaho tns never advised Indian land ovrners to file a claim for water rights on
their property.

I am submiuing this Claim to a Water Right to protect t&e value of my property. I am considering selling
the property, and on the asslmption thd a onon-Indian' makes the purchase, a portion cf the value of the
properly win be based on having a documented water right.

ITEM # 15 of my initial Claim to a Water Right was 'RESERVED', mainly because I didn't understand the
various categories of water claims. Our Tribl Water Resourcss Commission advis€d me that the Tribes
would have to object to my claim of Reserved right, I have worked coopeiatively with the Tribal Water
Commission and the Tribal Water Engineer so I can present a Claim that the Tribes could support and not
object to- This AMENDED Claim is tlre result of our collaboration.

Thank you for your consideration.

Colman S. Date:

Janet M. Paniogue Date:

i'. i ll ', ,:.'l
1 1.: 1,,, ,,r."r,P*il /2&0E

2 a



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STA FOR THE COUNTY OF TWIN FALLS

In Re SRBA 29-13779 &29-13781

Case No. 39576 G MOTIONS TO FILE
OF CLAIM

On April 26,2007, Colman S. P ogue a Motion to File Late Notice of Claim for

each of the above-captioned water rights. Hearing was held on the Motions on July 17,2007,

and the matter was referred to Special Master Brigette Bilyeu.

On September 28,2007 , a Speciul Master's Report and Recommendation was filed for

the above-captioned water rights. Pursuant to I.R.C.P. 53(eX2) and SRBA Atlministrative Order

1, Section 13f, this Court has reviewed the Findings of Fact and Conclusions of Law contained in

the Special Master's Report snd Recommendatiort and wholly adopts them as its own. Because

of the linrited nature of the Order of Reference the Court finds no reason to delay entry of this

Order:

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claint for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Following investigation by the Idaho Deparlment of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of SRBA Administrative order I 4d(z)(h).

iT IS SO ORDERED.

Dated At af4 7

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

^/nAhtqIr-l:\l. "vAl\t l\i tiiJ

ffLlf ti 3 ltlilI

)
2fi

)
tiiiit

QtrDULi

$t8r*'

ER
TE

By

RT-RiDIST CT COU D R BA
Fifth Judicial District
ofCounty Twin Jtate

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page I



CERTIFICATE OF MAU,ING

I certify that a true and correct copy of the ORDER GRANTING
MorroNS To FILE LATE NorrcE oF cLArM was mailed on september
28, 2007, with sufficient first-class postage to the following:

DIRECTOR OF TDWR
PO BOX 83720
BOISE, ID 83720-0098

COLMAN S PANTOGUE
22 COLGATE
POCATELLO, rD 83201_
Phone z 2A8-232-8437

ORDER
Page
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MECEIVEB
MAY Dt gool

OMAR'IMENIOF
lffA'lEF'iTFefrrth0sd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase g illaI
(Insert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
E LATE NOTICE OF CLAIM
tr AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources [DWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order L, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of CLaim, you certi$r that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

)

)

)

)

)

)

)

)

SF. 4

Amended 10/16/97
SCANNED

MAY - 12007fa 77 t'a52at €-

(over) Page 1



I have read SRBA Administative Order 1, Rules of Procedure (amended Sept. 30, 1996)

My name is C,a/ma.ry 5",Paz,ia qa€
(/

My address is &
o

My phone number is
CWk z///- Sj4Z- Home 4.VL-Fai 3 7

Iaman representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge

V I did not file a Notice of claim to the use of water in the SRBA because

t
#

e

il
I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

c # tSqQ I
2 g

#/_
4l _

s/4/e -
J

SF. 4

Amended 9/30/96 SCAhJNED

t'4AY - 1 2007faz/e7az

e I

,4 a

Page 2
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I have attached:

n A fully completed Notice of Claim (available from IDWR).

n A chim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. S 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

M A.hir filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4t29. I have enclosed a check
Department of Water Resources in the amount of $ 2 nrl yyable to: State of Idaho

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information

This motion will be heard on
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

I must amend my Notice of Claim to the use of water in the SRBA because

SF. 4

Amended 10/16197

SCANNED

lt4AY - 1?007Fan / a3za 4

(over) Page 3



VERIFICATION (Must be completed)

Stateor Jl*lo
County of

{.n('*r'+ n 5; fr,z; agq€ 
. being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. SS 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

& s

Signature of person

Attorney signing in representative capacity

Subscribed and sworn to before me on
(Insert Date)

I\iAi\$HE M, NORTON

NOTARY PUBLIC
STATH OF IDAHO

Notary
Residing at:

My Commission

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

h
d

SF. 4

Amended 10/16/97

SCANNED

M^Y - 17[fl74az r a5?k €

(over) Page 5



I certifu that on nn'r/ g O W:,I mailed the original and copies of this
form, including all uttulnffintrlto tt.Tolowing persons by mailing the"original andTor copies,

CERTIFICATE OF MAILING

postage prepaid and addressed as follows

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert,Names/address of parties)

of person form

3

SF. 4

Amended 9/30/96 SCAI{NED

MAY - 1 2007faz I ajzzr <-
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Naup on CmruaNr (s )

COLMAN S PANIOGUE PHoNE: (208) 232-8437

22 COLGATE
POCATELLO ]D USA 83201

2. DArE oF Pnronrry: 06/14/1-867

3. SoURcE: BANNOCK CREEK TRIB. To

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRXD I'NDER STATE I,AW

I/4 os l/4 or I/4 Lor CoUNTY 
- 
TYPE

POWER

FRoM To C.F.S.
n/n 12/3r L.6

FE5
l-t1v

CrVIL CASE NUMBER: 39576

IDENT. NUMBER 29-1"318I
DArE RccErvtoz 2 / 13 / 2007
Rrcnrpr No:
Rncurvsn Bv:

(on) A. F.A

SCANNED

},lAY - 12007

a /(>()
Ot

o
IN THE DISTRTCT COURT OF THE FTFTH JUDICIAL DTSTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDTCATION
OF RIGHTS TO THE.USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1

4 PorNT oF DrvERsroN:

TowNssrp RANGE SEcfroN

06s 338 79

PURPoSE

IRRIGATION

TOTAL QUANTITY APPROPR]ATED Is:
1.6 C.F.S-

B . TorAL coNSUMPTTvE usn:

9 . NoN-rRRreerroN usEs:

SW NE

5. DESCRTPTIoN oF DIVERTING WoRKS

41 rn HEADGATE 100 rr NoRTH oF RATLRoAD oF BANNocK CREEK uNDERpAss. Dtvsnrs wATER FRoM BANNocK
CREEK rNTo rRRrcATroN cANAL. CaNai, nulqs pARALLEL To RATLRoAD AppRox. I/4 tttu,n wESTERLy. Caxer, pnssns
UNDER INTERSTATN NTENWAY'86. DELIVERS WATER To SE coRNER oF LoTS 1 auo 2 T65 R33E Ssc19.

6. WATER IS USED FoR THE FoLLoWING PURPoSES:

'7

129-L3781 04/25/200'7



10. PtAcE oF usE:

TowNsHrP

06s

RANGE

33E

Sncrrou]-/4 or L/4 Lor Usp

79

ACRES

NW

NW

NW

SW

1

2
IRRIGATION
IRRIGATION

40
39

SECTIoN ACRES

Torer, Acnes

19

79

11. PLACE oF usE rN couNTrEs: POWER

12. Do you owN THE pRopERTy LTsTED ABovE AS pLAcE oF usp? YEs

13. Ornen WarrR RreHrs UsBp:

1-4 . REMARKS:

l-5. BAsrs oF Cleru: BnNBgrcrar, Use

16. SreNapunu (s)

(a.) BY srGNrNG BELow, I/Ws acxuowLEDGE THAT I/V'Ig Havn REcETvED/ READ AND uNDERSTAND THE FoRM

ENTTTLED "How You wrLL REcErvE NorrcE rN THE SNAKE RrvER BasrN Ao.ruorcATroN." (B.) T/Ws Do _ Do
NOT WISH TO RECEIVE AND PAY A SMALL ANNUAL FEE EOR MONTHLY COPIES OF THE DOCKET SHEET.

SCANNED

MAY - 17[rl7

229-L37 81" o4 /25 /200',t



-)

NuMapn oF ATTAcHMENTS:

Fon lllorvrDuAr.s:

I /WN OO SOLEMNLY SWEAR oR AFFIRM THAT THE STATEMENTS coNTAINED IN THE FoREGcTNG DocUMENT ARE TRUE AND

CORRECT.

3

Srewarunu or Cr,arMam (s) 0.

Srars oF IDAHo

cou'ry or'Bu^
Suescntgro AND swoRN (on arrrruaro) BEFoRE ME THrs

ril 2oo7

DATE z ar
Darn:

)

/DD

z4 OF

NoTARY PUBLIC

RESIDING AT

MY cor4l'{rssroN ExPrREs -zaog

SCANNED

MAY - 12007

)

+otAI P

-a.o
lggr,lo

*
*

19tg of

29-r378r 04/25/2007



fiOTIEE SFCLATI\{ TT} A WATER RIGTIT

Colm*n $. Panlogue
Janet M. Paniogue

Addendum # I

$tsismcnt:

The poporty, for uihich this claim for wats rights is submined, is located at Bannock Creelq on the Fort

Ilall Indian Reservation, Power County, Idaho. It is idenffied as Indian Allohent 1437, originally
eonrnining 158.20 axe4mol. It was purehascd by my grandfcher Raphael LaYatts" fln efirolled $hoshone-

Barnocklndian, in 1919. {Exhibit# 2). He bought it from his cousin, Frank P. Pocatello, an enrolled
thoahane-Bannock hrdiaa. [8:nothcr, Dolsrcs L*Vatta Paniog:uen ur euelld $ho*ht;n*Bamcck IndiEe,
and ily ftthen Salvadore M. Parniogue, an rm-emolled Indian, inherited eighfy (8t[ acre of the originat
allotmentandmy *isr*reinherit*dth+rsm*ir*ngaighty*cre*whe* my $frrd&*w disd, in absilt 194&.

LColfiao $.Paniogge,aaenrolH Shoshane-Bannocklndin& iabs{itsday parffi'ghomeffid hnd{?9
acm) when my mother died in 2002" The suhject pmp€rty has been held by our frmily continuously since

my grandfath€r purchased it in 1919.

s|! havr ncvcr 'filed"fw w*cr rights, pcr so; we havc always considercd that it baing "lndian Lmd"
ouared ty "Enrolled Shashone-Bannoek Tribal menbers ", it Sereby qualified for a superior vater rigbt.
ThE Ti{t*I a$ftodtissheve ffivtr sdvis(llndialr lsnd owfl€r* sf * B€ed ls file * cl*im fsrw&$r righl* *t
their property. The Sffis of ldaho has nev€r dvised Indim land urnftrs ts fiIe a claim fu w*er rights m
thsirFsFrrtJr.

I ern *ukrrifiingSri* Chim to a Wattr Right io protad {l* vrlua of my p*op*rtry. I ssr *$**id+ring *a{ling
theproperry, and m tha asmmrpion that a 'non-Indiur' makos tlc purchaso, a portion ofthe value of the
property will be btr€d sr hwine a daaumentcd wafier riehf.

llnnkyou for your cm*ideration.

ColmnnS.
a Date: Z d7

Jmet M. Faniogue Date:

SCANNED

MAY - 120t]7fanirSzLL
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519 T6S R33E tok t *e
Tract# 95
1o/4N g. { -ftpc.r,q.

6anaad< Cr+e/<
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/auzre cauNt

futap Pfinleit:Nov 4, 2005
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M:EMORANDUM OF
.t:

LE OF ALLOTTED LAND.

' \- i- " rl, '

Th.e ulders',igned -{--------------.---_ts.Y&tttr
having on ------:----- ------., 19-.-:----, purohased 

--__-____-_____.*

t Ystr{r$iffiir- * Itr;tlSS sft F??$.,
- :*r*rrry*€srrr{r{-#ft€--X$fu S$-!r;i?n
a1J-otmeqt No. bl$$" - - - of -fraxK-T-;

:i*-+**-'..-r.+.a*-+.1+-+-lqa*+.*

jrSf s.ESiLS
for $*-91SS;6S--__-__-, and. having mad.e a paSrment of $*__tr?_"F;g*:*___,
being 35 per oent thereof, and agreed to pay the bala'ce thereof,
being $**-**p*;€*___ in deferred payments a,s evid.enoed by

thi'A{i;---promissory notes'of even d.ate krerewith for $----trrr.*r.-'t& ----' ea'oh'
si.

P:l l
|?giLY'"

:i

nu.mbered f rom__-_1_ to.-___.__-g__-_,

other officer in oharge of the

payable to the Superintendent or

I
tr I

SCANNED

MAY - 17007

Ind,ian Reservation, on or before *__ -_Slite'______. years after date,
with interest at the rate of ---t*----- per cent per annum, payabre

'-:..

.i . . -_--=4r*r____-__-_ a,nn1lallV:
f,.r.":- -- -i--i.+!;:1la

I{OW THIS MEMORANDITM WIUNESSETH: Thdt upon the paynent in
ful-1 b51 said. 

-*gffs*u,i;_lrurstt*_._______________--__._____,-_-**_-___

sum of -$-:**g*rSS--------, being the balanoe of said consid.eration 
:

of $-?.[S*r#-------- =', with interest thereon, aooord.ing to the tenor
and' effeot of said' notes, tben and in suoh oase a patent shaLl be
issued' to said, .ksfrs,gl;-g*Ege-ttg---------.--j:--

ing and granting said. rand. to Etm-----. and $r-fl:---- heirs pursuant
- to Iaw;., 

._6?I

(

,JAN r-1s20, 1549

FG '1ilDfAil
.oE '!Qa

?ftNiaaae'



F

r

{o?j
)t (z)

And said &$f,@e---:
rlt-; l*sVetgr*

that up.qn .<iefaurt by.-"----:-- in the paynent of said notes or either" h*tn
of then or the'interest thereon, the sale of said land to

hla
tra}, at -the option-of 'the-sedr-etary of the rnterior, be oanoeled

and said. land re-advertised for sa1e, and in such case the sum of

$.ttE*;g,*--------., being 25 per db'nt or the amount agre6a to'be p:b,id

by said. shalI
frn3:hn*3, tr *rr*it.,,*a

be forfeited. as provided by law for tlre use of
th* .\elr*

----.-..-,

vend.ors, and any ba,lance remaining of the amo'rint paid by said.

&egrbssl lr***tte
in, case the same is not repaid'to

ft*Fha+l l",ervattA
by the vendors, be repaid to

AAL"ffieT t;t-Yiid{s-
subsequent sale, or from such other sou.roes as may be applicable

and ad.visable, irx the d.isoretion of the Searetary of the Interior.

, -signed at .--- -... --.---E.-,---,----., l

Fsrt tfdlr; I;{*l{rt '--

$rh
day of'

b*r
. 19___-______.' sa

J,S *

Department of the Interior
$'

Sd"t,vuhingtonr D.
'APit'jii iul:j

n^-u(

Supt. Disb. Agent
i\

(./

8-.'tst1 Purohaser.---..

SCANNED
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IN THE DISTRICT COURT OF TF

rN AND''""fl'ilffffi$ffiffid;1ft';I":5 
rHE srArE oF rDAHo/

TN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE 

'NAKE 
RrvER BAsrN 

'ATER 'YSTEM rosNr. NuMenR 2g-r3rgr
Darn Rncnrvso:2/L3/2
Rncnrpr No: CO#OI
REcETvED By: f4r$/

010

1

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 NAME oF Cmruanr (s )

COLMAN S PANIOGUE pHoNE (208) 232-843j

22 COLGATE
POCATELLO ID USA 83201

2. DArE oF PRroRrry: 06/14/I867

3. Souncs; BANNOCK CREEK TRrB. ro

E* .1 -4r:rir
-rt f.- :_: lt"t
',E

={) r --r;:
r*.,') I t *"'
,il;) I t- r.,

I v" c-;

-r! ! tt t't':.;i I r' ---I:H I ;", ,'.
L-J i \r '-

<Jl I :; r:,rr$ | <r]/

:" .::

r: ".t:

-;

ill
*-1

t_r J

F, -.

ttu

c)

:i;
c3

4 PoINT oF DIVERSION:

TowusHrp RANGE SEcrroN

06s 338 19

I/4 or t/4 or 1"/4

SW

Lor Couurv Tvpe

POWER

To C.F.S.
0!/n r2/3r r

r\5et
€4,

:TJ
c.)

NE :'j
t.*
I'l r

t']l
tr:r

5. DrscRrprroN oF DTvERTTNG woRKS:

41 rn HEADGATE 100 rr NoRTH oF RATLRoAD or Baxllocr CRpnx uNornpass. DTvERTS wATER
CRnsx rNro rRRrcATroN cANAL. CANAL RUNS pARALLEL To RATLRoAD AppRox . 1 / 4 MILE wESTERLy.
UNDER INTERSTATE HIGHWAY 86. DET,TVNNS WATER to SE coRNER oF LoTS 1 eno 2 T65 R33E Snc]-

6. WArER rs usED EoR THE FoLLowrNG puRposEs:

9 j-:.:t

l-.r
c3

G".t1

PURPoSE

IRRIGATION

Tornr, Quaxrrry AppaopRrATED rs
1.6 C.F.S.

8. TorAL coNsuMprrvE usn

9. Non-rnRrearroN usES

Fnolrl (on) A. F.A
6

1

1

i:

29-r378r o4/25/200't



,

SEcrroNl"/4 ot I/4 Lor Uss

"..t1

10. PLACE oF usE:

ToWNSHIP

06s

RaNes

33E

ACREs

79

79

79

11. Pr,acs or usE rN couNTrES: pOWER

1,2. Do you olvN THE pRopERTy LrsrED ABovE.AS plecr op uss? yES

13. OrHnR WersR Rreurs Ussn:

NW

NW

NW

SW

1

2
TRRIGATION
IRRTGATION

SscrroN AcRus

ToTAL ACRES

40
39

1-4. REMARKS

15. BASrs oF Cr,aru:

16. SreNerunn (s)

(4. ) BY srcNrNG BELow, I,/Wn ecxNowLEDGE THAT f/We gevn REcErvED, READ AND uNDERSTAND THE FoRM
ENTTTLED "How You wrLL REcErvE NorrcE rN THE SNaxr RrvnR BASrN ADJUDrcATroN." (8.) I/Wn Do _
NOT 

- 

WISH TO RECEIVE AND PAY A SMALL ANNUAL FEE EOR MONTHLY COPIES OF THE DOCKET SHEET.

f ;A},,\!:D
0[T il 3 2fi07

K,ffi*%*,

DO

229-t3't8t 04 /25 /2007



SNAKE RTVER BASIN ADJI'DTCATION (SRBA)

DISTRICT COI'RT OF THE STATE OF TDAIIO
PO BOX 2?07
253 3RD AVENUE NORTII
TWIN FAr.r.S, IDAIIO 83303-270?
1-208-?36-3011

r**i****rrr RECEIPT * 2349
t REPRINI T

4-26-200'l

RECETVED FROM:

FOR ?

PANIOGI'E, COLMAN S

LATE FEES 29-L31't9 & 29-13791
TYPE OF PAYMBNT

J
AMOul,llI PAf D: 558,00

AMOI'}[P RBTITRNED:

CI{ECK: 558.00 141.54
CASII: . 0 0
COIN: .00

ISSUED BY:

HELD I

o0 CHARGEDi 00

afM ALIfHORfZED BY: DRD

PENDING IIEARING ON }4OTIONS TO FII,E LATE CI,AIM

A
N
\N" N-5=-a -\rl

-\ _.\
$) $J--'-l -JD<-J

--s

ir)
:1 t., J

--{
-)-a
c;J !^;
F:l ii

+
ttN
u\
Dd,s
o

:$&

N
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RLSRBADIST RI CT COU
Fift Jh udicial Dis trictofCounty

ITwin S tate

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STA FOR THE COUNTY OF TWIN FALLS

In Re SRBA 29-13779 & 29-13781

Case No. 39576 G MOTIONS TO FILE
CE OF CLAIM

On April 26,2007, Colman S gue a Motion to File Late Notice of Claim for
each of the above-captioned water rights. Hearing was held on the Motions on July 17 , 2007 ,

and the matter was referred tc Special Master Brigette Bilyeu.

On September 28,2007, a Special Master's Report und Recommendation was filed for
the above-captioned water rights. Pursuant to I.R.C.P. 53(e)(2) and, SRBA Administrative Order
1, Section 13f, this Courl has reviewed the Findings of Fact and Conclusions of Law contained in

the Special Master's Report and Recommendution and wholly adopts them as its own. Because

of the linrited nature of the Order of Reference the Court finds no reason to delay entry of this

Order:

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claim for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for furlher action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on an amual

basis. This modifies the provisions of SRBA Administrative orcler I 4d(2)(h).

IT IS SO ORDERED.

Dated
1q

'7\0
,27r-U

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

S'A!{N!ED

trlr"il 3 ?$ilI

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAI]\{
Page I



CERTIFTCATE OF MATLING

r certify that a true and correct copy of the oRDER GRANTTNG
MorroNS To FILE LATE NorrcE oF cLArM was mail-ed on september28, 2007, with sufficient first.-cl-ass postage to the -following:

DTRECTOR OF TDWR
PO BOX 83720
BOTSE, rD 83720-0098

COiJMAN S PANIOGUE
22 COLGATE
POCATELLO, rD 83201
Phone: 208-232-8437

r(

ORDER
Page 7 9/28/07 FrLE coPY FoR 00498
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IN THE DISTRICT COURT OF THE FIFTUEPAWHIJEINOFTSTRTCT OF THE STATE OF IDAHO/
rN AND FoR THfiATESWS0UB0EGwTN FALLs

/o()
()

{

o
l

I

]N RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

CIVIL CASE NUMBER: 39516

IouNr. Nulaeun 29-131 8l
DArE RECErvno: 2 / 13 / 2001
Rscnrpr 1ns: Oo$6ot[J
RECETvED By: lh/V' 

-

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED I]I{DER STATE LAW

rt

r
fi1
r-t

r\"$FGl'

t'\.)
.J-J

1

{}
r:r

ii
c)

FI

co

NAME oF Cr,aruanr (s )

COLMAN S PANIOGUE PHons: (208) 232-8431

22 COLGATE
POCATELLO ID USA 83201

2. DArE oF PRroRrryz 06/14/7861

3. SouRce: BANNOCK CREEK TRIB. ro

r-

t-i
t,t,

:j
('

*-i

(r
*l

dl:r
t;:

I

{':r

4 POINT oF DIVERSIoN:

TowNSHrp Ranen SscrroN 1,/4

0 6s 33E 1,9

or I/4 os 1-/4

SW

LoT

NE

Coullry Typu

To C.F.S
0r/n 12/3r 1.6

POWER

5. DEScRrprroN oF DTvERTTNG woRKS:

41 ru HEADGATE 100 r'r NoRTH oF RATLRoAD oF BANNocK CRnex unonnpass. DTvERTS wATER ERoM BANNocK
cRuex rNro TRRTGATToN cANAL. calrar, RuNs pARALLEL To RATLRoAD AppRox. r/4 MILE wESTERLy. CANAL pASSES

UNDER INTERSTATE HIGHWAV 86. DELIVERS WATER To SE coRNER oF LoTS 1 aNo 2 T65 R33E Suc19.

6. WATER IS USED FoR THE FoLLoWING PURPoSES:

PURPoSE

IRRIGATTON

TorAL QuANTrry AppRopRrATED rs:
T.6 C.F.S.

8 . TOTAL CoNSUMPTIVE USE:

9 . NoN-rRRrcATroN usES:

FRoM (on) A. F.A

7

,l

L
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I

10. PLACE oF USE:

TOWNSHIP

06s

RANGE

33E

Sucrron I/ 4 or 1-/ 4 Lor UsE

1"9

ACRES

NW

SW

NW

NW

1

2
IRRIGAT]ON
]RRIGATION

40
39

Secrron ACRES 19

Toter, Acnns '79

11. Plecn or usE rN couNrrEs: pOWER

L2. Do you owN THE pRopERTy LrsrED ABovE AS pLAcE oF usE? yES

13. OrHsR WATER RTGHTS UsED

1-4 . REMARKS:

15. BASrs oF Claru: Bnrlrrrcral Usu

76. STGNATURE (s)

(a.) BY srGNrNG BELow, I,/Ws acrNowLEDGE tuar I,/Ws HAVE RECETvED, READ AND uNDERSTAND THE FoRM
ENTTTLED ttHow You wrLL REcErvE NorrcE rN THE SNare Rrvun Besrm AnuuorcATroN." (e.) I/Ws oo
NOT I,/. WISH TO RECEIVE AND PAY A SMALL ANNUAL FEE FOR MONTHLY COPIES oF THE DocKET SHEET.

DO

^A. 
A. t.r\r!:r:-\

t ,,, i.', "'1 - '"J

0f,T f; 3 :t,j7

229-L3't81 o4 /25 /200'7
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NulannR oF ATTACHMENTS :

Fon luotvrouar,s:

I/WN OO SOLEMNLY SWEAR OR AEFIRM THAT THE STATEMENTS CoNTAINED IN THE FoREGoING DocUMENT ARE TRUE AND
CORRECT.

StexaruRn or Cleruanr (s) Darp: 2- r
Darn:

c

Stets or flaHo

couNrY or'F.o^nur: r' l, l,

z4 OF
y'p.,1 2oo7

)

) ss.

Suescnleup AND swoRN (on arrrnueo) BEFoRE ME THrs

RESIDING AT

MY coro4rssroN ExprREs

NoreRy PuBLrc

C- ^.n,1"r,!-l!.}t-. r -l 1'. u' ') ' 't4

GitT [ 3 2ffi7

-ZAAB$otAtrP
-artrgsfg

t
*

,l 19lg o8

7J

a29-1.3'78r 04/25/200-1



fiOTrcE OF CLATM TO A WATER RIGHT

Colman $. Panloguc
Janet M. Panicgue

Addendum # I

Stgteffient:

The property, for which this claim for water rights is submitte{ is located at Bannock Creek, on the Fort
Hall {ndian Reservatiorq Power County, Idaho. It is identified as Indian Allotment 1437, originally
containingiSS.20acre$,mol. ItwaxpurehasedbymygrandfalherRaphaelLaVstta"anenrslledShoshone-
Bannock lndian, in 1919. {Exhibit # 2). He bought it from his cousin, Frank P. Pocatello, an enrolled
Shoshone-Bannock Indian. My rnothcr, Dolorcs LaVatta Paniogue, *r crrrolled Sho*hana.Bmrcck Indian,
and rny fatlrcr, Salvadore M- Paniogue, an rm-enrolled Indian, inherited eighty (8O) acres of the origiral
alloiment and my sis{ars inhcrited the rem*i*ing eighty *crcs when my grandfathcr died, in abcut 1946.

I, Colman S. Panioeue, all snrotrld Shoshone-Bannock Indian, inherited my parenl's bome srd land {?9
acres) when my mother died in 2002" The subject pmperty has been held by our family continuously since
my grandfather purchnsed it in 1919.

Wc havc never tiled'{br wrtrr rights, pnr sc; we have always considered thar it being "lndian Land"
owned by " Enrolled Shoshone-Bannock Tribal members " , it thereby qualified for a superior water right.
The Thibsl e$thoritics hav6 ffgver advissd txlien land owners of a nccd ts fils s slsim f$r wat€r righl* r:n
their proprty" The State of Idahohas never advis€d Indim lmd owners to file a claim for water rights on
thehpro6rty=

I rm *ubmifiing this Claim io e Watcr Right tn prote{* ths vslua of my prapcrtp. I *nr *onxidering selling
the propcrty, and on tha assumption that a 'non-Indian' makes the purchase, a portion of tha value of the
property will bc ba$cd on having a documanted wfierriglrt

Thankyou for your consideration.

Cofuman S.
a Date: Z /z/ d'7

lanet M. Paniogue Date:

fan irSLLe
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NDUM OF LE OF ALUOTTED LAND.

, 19-.---__-, purohased. 
-_-_,_-________.

frE r Ht:, ?r*ts sS fB?J.;

), .. \t.

Th9 unders'igned.

having on

I

allotment No. l,i$$" *- -- of -fr*xk--F-;_Fsf s:t {rF}:a}_
for $---ga,&3'gg*------., and having mad,e a paSrment of $___X*F;E*__**__,
being 35 per cent thereof, and. agreed. to pay the bala'ce thereof,
being $-*-*.*p*;ffi_--"_ in d,eferred payments as evid.enced by

thr--il&---promissory notes of even d.ate herewith for $.-----Iyr.*r;ffi * "-. each,
-r{"-r

!i*"* payable to the Superintend,ent or
,;) other officer in oharge of the

ts t{e,il
Ind,ian Reservation, on or before

tfiP{ls ----,_. years after date,
with interest a,t the rate of ----?------ per cent per annum, payable

Now THrs MEMORANDIIM wrrNEssETH: Th.dt upon the payment in
fu1I by said. -*6*lt*u*-fr,*rmtts_,______-_--

sum of "$ _-$SS-+g ------------, being the balance of said. consid,eration
of s.-f-l#t)s6)F---**--, with interest thereon, accord.ing to the tenor
and' effeot of said notes, tben and. in suoh oa.se a patent sharr be
issued. to said neprrsul--ssf*tts-------------:--- ____r___*-.r giv-
ing and granting said land to utrx-------. and $r*-:*----.heirs pursuant

'.to law ,.)
>.

?A-N t o&oE

t-887r
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(z)

And said --------------t": Lavnt'S*"
that upgn .default bv.-_____:-_ in the paynent" h*u
of then or t,he interest thereon, the sa,I

frel"V, at.the option.of the-Sedr-etary of th
and said land re-advertised for sa1e, and in such oase the sum of
$.trrg;s being 25 per ctnt of the am<junt agre6a to be paid
by said shaIl
be forfeited as provided by Iaw for the use of _____

ii'* .reir;

--- 4$f€€___:
d

of said notes or either
e of said 1and to ___--____-,-_-

hlw
e fnterior, be canoeled.

----------,
''l','j-::r:

vend.ors, and, ani/ ba,Lance remaining of the amo-*nt paid by said.

---- shal1,

$'

ft+SlherL .[r*s$tt*
in, oa,se the same is not repaid.'to

It*pt**r+I herratte
by the vendors, be repaid. to

ttg,
.------------- out of the proceeds of such

subsequent sale, or from such other souroes as may be applicable
and ad.visable, in the d.isoretion of t,he Searetary of the Interior.

- S-:igned at -*s$tt t{#l,lr"I,:{ *rhg
this

day of'-- t 19
J,"{ *

Departmont of the Interior

$d,,Worhi,g*, D.
Alilt 13 ri iul,j Supt Disb. Agent.

t-\ t!](.'

^-....(

6.dst1 Purohaser.---..

i.' -.:'t'1' I i

i'l 
'i 

i. ,, .:r,,,1Ftiladuz

Sooretoru"



IN TTIE DISTRICT'COURT OF'T}IE FIFTI{ JUDICIAI, DISTITICT OF'THE
AND FOR THE COUNTY OF TWIN F'AI,LS

In Re SRBA 29-13779 & 29-t378r

Case I*{o. 39576 RANTING MOTTONS TO FILtr
TICE OF CL,dIM

On April 26,2007, Colman S. P a Motion to File Late Notice of Claint for
each of the above-captioned water rights. Hearing was held on the Motions on July 17 ,2007 ,

and the matter was referred tc Special }laster Brigette Bilyeu.

On September 28,2007 , a Special Msster's Report snd Reconunenclation was filed for
the above-captioned water rights. Pursuant to I.R.C.P. 53(e)(2) and, SRBA Aclneinistrative Order

1, Section 13f, this Court has reviewed the Findings of Fact and Conclusions of Law contained in

the Special Master's Report and Recommendatiort and wholly adopts them as its own. Because

of the limited nature of the Order of Reference the Court finds no reason to delay entry of this

Order:

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Clairn for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for furlher action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on al1 annual

basis. Tlris modifies the provisions of SRBA Administrative orcler t 4d(2)(h).

IT IS SO ORDERED

Dated
4Q

,A() ,2f4

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

s;Af\,!,h$ED
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ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAI]\{
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CERTIFTCATE OF MATLING

f certify t.hat a true and correct copy of the ORDER GRANTING
MOTIONS TO FILE LATE NOTICE oF CLAIM was mii]ed on SepTember28, 2007, with sufficient first-cl_ass postage to the lollowing:

DIRECTOR OF TDWR
PO BOX 83720
BOISE, fD 83720-0098

COLMAN S PANTOGUE
22 COIJGATE
POCATELLO, rD 83201
Phone: 208 -232-8437

t( 
_.

ORDER
Page 7 9/29/07 FrLE copy FoR oo49s
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