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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE LAW

06/1,7 /2009

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

PRTORTTY DATE: tt/22/1,9]9

POINT OF
DIVERSION:

PURPOSE AND
PERTOD OF USE:

PITACE OF USE:

EXPLANATORY MATERTAL: BASIS OF CLAIM - Beneficial Use
Stockwater use is for 36 range cattle.

29-]-377 9

SHOSHONE BANNOCK TRIBES
PO Box 306
FORT HAI,L rD 83203

GROUND WATER TR]BUTARY:

0. s80 cFs
1-L7.28 AFY

The quantity of $rater under lhis right for stockwater use shar-r- not exceed13,000 gal-lons per d.ay.

T05S R33E Sj-9 SWNW r,ot 2 Within POWER County

PURPOSE OF USE PERTOD OF USE OUANTITY
TRRTGATToN o4/o1, LO/Z! 0.580 cFs

L1-5. 80 AFYSToCKWATER oL/or r2/tt o.o2o cFs
0.48 AFYTRRTGATION in POWER County

T05s R33E s19 rrot 1 N''NW z.2o ToGs R33E sr.9 rrot 2 swNW 27.00
STOCKWATER same as fRRIGATION

29,2 ACRES TOTAL

Right Nos. 2g-L377g and 29-r-3781 are rimit,ed to the irrigati.on of a combr-nedtotal of 59 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THTS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use isnot a determination of historical beneficial use..

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration of the waterri-qhts as may be ultimately determined by the court at a point in time nolater than the entry of a final unified i.."ru". section 42-:.41,2(6) , rdahoCode.
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a a
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED IINDER STATE IJAW

06/1,7 /2ooe

RIGHT NUMBER;

NAME AND ADDRESS;

SOURCE:

QUANTITY:

PRIORITY DATE; LLI22/LgLg

POTNT OF
DIVERSTON

PURPOSE AND
PER]OD Ol' USE:

T05S R33E S19 SWNE Within POWER County

PURPOSFI OF USE

29-137 8t

SHOSHONE BANNOCK TRIBES
PO BOX 306
FORT HALIJ fD 83203

BANNOCK CREEK TRIBUTARY: SNAXE RIVER

L. 1-80 cFs

The quantity of water under this right for stockwater use sharr- not exceed13,000 gallons per day.

PERTOD OF USE QUANTITY

r..l-80 cFs

0.020 cFs

IRRIGATION

STOCKWATER

IRRTGATION in POWER County

T05S R33E St 9 lrot 1 Ni^lMr

same as ]RRIGAT ION

21. 00 T06S R33E SL9 rrot 2 swNW 38.00

04/o1

ot/ oL

L0 /3L
L2/3r

PITACE OF USE:

59 ACRES TOTAI,

Right Nos. 2g-L37jg and 29-1378r- are limited to the irrigation of a combined.total of 59 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFTN]TION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed. for this water rig.ht for stockwater use j.snot a determinat,ion of historical beneficial use.

This partial decree is subject to such general provisions neeessary forthe definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the court at a point in time no,later than the entry of a final unified i..r"". section 42-:..4L2(6) , rdaho
Code.

EXPIJANATORY MATERIAL: BASTS OF CLArM _ Beneficiat Use

Stockwater use is for 36 range cattle.

SCANNEU
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State of ldaho
DEPARTMENT OF WATER RESOURCES

322East Front Street. P.O. Box 83720. Boise, Idaho 83720-0099
Phone; (208) 281-4800 . Fax: (20s) 281-6j00. web Sire: www.idwr.idaho gov

October 9,2007

C. L. "BUTCH" OTTER
Governor

DAVID IT. TUTHILL, JR.
Director

COLMAN S PANIOGI'E
22 COLGATE
POCATELLO IE 832A1

RE: Snake River Basin Adjudication (SRBA)
Late l.lotices of ciaim io a vv'ater Right #29-1s779 and 2g-137g1

Dear Mr. Paniogue:

Your Notices of Claim to a Water Right referenced above were received from the
SRBA Court recently. I have enclosed your receipt #C085049 for the fees you paid.

These Notices of Claim will be investigated and reported to the Courl in a future
supplemental Director's Report. Please contact me at 2OBl287-4916 if you have any
questions.

Sincerely,

tu-/
Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosure:

Receipt Referenced Above

SCANNED
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES

900 N. Skyline Dr., Suite A . Idaho Falls, Idaho 93402_t7lg
Phone: (208) 525-7161 'Fax: (208) 5zs-jt7j.web site: www.idwr.idah o. gov

EASTERN REGION

June 30, 2009

SHOSHONE.BANNOCK TRIBES
PO BOX 306
FORT HALL ID 83203

C. L.'BUTCH' OTTER
Governor

DAVID R. TUTHILL,JR.
Director

RE: Notice of change of water Right ownership (NCo) for ,29-13779 "

& 29-13781 andNotice of Completed Administrative Proceeding (NCAp)

Dear Sir/Madam:

t{e-Idaho Deparlment of Water Resources (IDWR) acknowleclges receipt of an
ryCo changing the right holder for the above referenced water ri!nt1s;. dased on
this NCo, IDWR water right records for the Snake River eiin' Adjuclication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listecl on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water rig6t(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,

.Lr' J/-k*t
Bobby I(ern
Office Specialist II

Enciosure

ee Paniogue, Colman S.

,,t"AF{Nr. l
,{flii ij "j iiiiijl,



I1\ TIIE DISTRICT COURT OF THE FIFTH JUDICI.A,I, DISTRICT OF TIIE
STATE OF'IDATIO, IN AND F,OR TFIE COUNTY OF TWIN FALI,S

In Re SRBA Water Rights: 29-13j79 & 29-I37gl

Case No. 39576 NOTICE OF'COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the foilowing Administrative proceeding:

tl Address change

ixl Substitution ofparry PANIOGUE - SHOSHONE

tl I.C. $  z-2zztransfer

tl point of diversion ll place ofuse

ll period ofuse t] nature ofuse

tl split of water right ll change in ownership

IDWR ceftifies that rt- has completed its investigation into the changes to the elements ofthe
water rights listed above as set forth in the attached. Amended Director,s Reports for said water
rights' No other changes have been macle to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Aclministrative proceeding ancl
Amended Director's Report(s) on the claimant(s), prior claimant(s) and, allparties in the subsases
affected, if any, as reflectecl on the attached

)
)

DATED:
of

n

Signature o IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
29_.t3779 &29_a3781,

.:;L'ANNh:,_l

rH0tr/ il 
"J ,t{}$tr

06/30/2009
Page 1



I certifu that on
form to the following
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox27A7
Twin Falls ID 83303-2701

2. One copy to:
claimant/seller for substitution of party or attortrey of record:
COLMAN S PANIOGUE
22 COLGATE
POCATELLO ID 83201

OF'MAILING
2009,I mailed the originai and copies of this
regular rnail and addressed as follows:age by

NOTICE OF COMPLETED ADMINISTRATIV€ PROCEEDING
29_13779 &.29_1.3781

3. One copyto:
clatrnantlPurchaser for substitution of party, or attorney of record:
SHOSHONE-BANNOCI{ TRIBE S
PO BOX 306
FORT HALL ID 83203

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83717-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Signature ofperson or. tnailing dre fonn

"rUAhlNu..r

?,10\/ ii * li:ijtilr

06/30/200e
Page 2



Du/
Fon 42-248142-1 409(61 10107

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Pleaseprintortype. Attachpagesvithadditionalinformation. hsftactionsareincludedattheendofthisform. Incompleteformswillberetumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication

29 -7377 9 same

29 -r37 81, same

h.{ Hfiffitv ED

a-.

f-{

2. The following REQUIRED Infsrmnlisn mrrsr he srrhmitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

New Telephone Number

JUN I r 2&89

lle:arlmont oi'ri,et+r {tes+urce::
Eauiern $li:giur

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the properly and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex prope(y descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder's
Offrce).

OR
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

Colman S. Paniogue

22 Colgate

Pocatello, ID 83201

4. New Owner/Claimant(s) Shoshone-Bannock Tribes
Name Connector(Check one): [ ] and, [] or, [ ] and/or

New Mailing Address PO Box 305

City, State and ZIP Code Fort HalI, ID 83203

J

b.' J

!.i , crii ij
l i "'1 r:..,i.!r.' ,r

( 208 \ 239-4s80

Notice of Change in Water Right Ownership - Form, Page I of 2

Email: etet.on@sbtribes . com



5.

6.

F on 42-248/ 42- I 409(6 t I2l 2006

Date you acquired the property 02/1,3/200e

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identifu
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

For Snake River Basin Adjudication Claims: Please of completed by yout attornq), if you wish IDWRto
correspond with him/herfor all matters related to

7. Signature(s) of New Owner(s) or

Alonzo A Coby
(title if applicable)

Fort Hal1 Business Council Chairman(title ifapplicable)

IT IS IMPORTAIIT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWI\ERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR Oflice Use Only: L..l
Received by Date

Date
Date

Receipt Amt.
Receipted by
Processed by

Receipt No.
WR

N$\l l; .; r:itir'

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lf the right will not be split, skip this area and proceed to line 7)

Water Use Diversion Rate or Volume
fcuhic feel ner second or ncre-feeJ ner ennum'l

Description
(acres, number and type ofstock,

homes. etc)

Water Risht and/or Adiudication Claim Numher 29 -I377 9
Irrisation . s80 cFS/116.8 AFY 29.2 acres
Sfock n?n r.n'q/ nule aEav ?A rrnda arl-l-'l o

Domestic
Other
Tnflls

\ilater Risht and/or Adiudication Claim Numher 29 -1"37 81"
Irrisation 1.180 CFS 59 acres
Stock n) o cE'c ?6 ran.ra r.al-l-l e
l)omestic
Ofher

Tnfels

Water Risht and/or Adiudication Claim Numher
Irrisation
Sfnck

Domestic
Other

Totels

claims.

Notice of Change in Water Right Ownership - Form, Page 2 of 2

Date



PioneerTfrg*#Go.
G'llitt * *rY*fifr

135 N. Arthur Ave. / Pocatello, Idaho 8320{ / (208) 23}9595

Re:

Shoshone-Bannock Tribes
PO Box 306
Fort Hall, tD 83203

Escrow No.
Policy No.:
Seller:
Buyer:
Property:

20080t25 sMK CG
ox 308787
Coleman S. Paniogue and Janet M. Paniogue, husband and wife
Shoshone-Bannock Tribes

The closing of your purchase of the above-noted properfy has now been completed- Enclosed is your Original
Recorded Warranty Deed and Title Insurance Policy- These documents contain important information about the
prope(y you have just purchased- If you have not elected to apply for the homeowner's exemption at the time of
closing, the Warrantlz Deed will need to be taken to the County Assessors Office to apply- The policy is your
guarantee of ownership, please read it and retain it with your other valuable papers.

A complete and permanent file of the records conceming your Fansaction will be maintained in our office under the
assigned Policy and File number. These records will assure prompt processing of future work and save much valuable
time should you wish to sell or obtain a loan on your property.

We appreciate having had this opportunity to be of service to you and will be glad to assist you in any way in regard to
your funrre escrow or title service needs.

Sincerely,

Celeste Gurur
Title Offrcer
PIONEER TITLE COMPANY OF BANNOCK COLNTY

Enclosures

$ fl0$ li':,'ri [- B,{i'ii lii: i1 T'pilBE $
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EXHIBI'r

Parcel I

Lots I and 2 in Section 19, Township 6 South, Range 33 East, Boise Meridian, Po*er Counry, Idaho. i

except the lollorving described parcels: 
i

I

Begiruring at the west l/4 comer of Section 19, Torvnship 6 South, Range 33 Easr, Boise Merrdian; rhenCe

Nonh 6j3.72 teet to the POINT OF BE(}INN'[NC; thence North 255.0 teet: rhencc Sourlr S9o-'i8' F:asr i

170.60 feet; thence South 255.0 feet; thence North 89o38' Wesr 170.6 feet ro the I'RL,E POtN f OF 
i

BECINNI\JC, all rvithin the NW % of Sectiou 19, Torvnship 6 South, Range 33 Easr. Boise Nlerrdian. 
i

Pou,er County, ldaho 
i

Also except rhat portion conveyed to the State ofldaho under Warranqv Deed recorded February 18. 197

runder instrunrent no. 96672 described as follo*,s:

A parcel ol' land being on the Nonhwesterly side of tlre centerline of lnterstatL' | -5 W, Projec I No. I - I 5 W
4(12)til Highu'aySun,evassho\\,nourheplansthercot.no\vontileinthcofllcc-ofthcDcparrnrerrtof
Highs'ays of thc State o[ ldaho. and being a portion of Covernment Lot 2 of Section I 9. 

-l-oulship 
6

Range 33 East. Boise Meridian, descrihed as follos,s, to rvit:

Comnrenciug at the Southwest corner of Govemrnent Lot 2 of Section I9, Tou.nship 6 South, Range -i3
Easr, Boise Meridian; thence Souti 89"13'51" East along the South line of said Government Lor 2, a
distance of 1,229.O feet, more or less, to a point in a line parallel with and 240.0 feet Nonhwesterly from
the centerline and bears North 2l "48'53" West from Station 372+82.51 of said lntersrate I 5W, Project
I- l5W-4( l2)81 Highway Survey and being the REAL POINT OF BEGINNING; thence Northeasterly
along said parallel line being an 28,427 .90 leet radius curve left l0 1.70 feet to a point in the East line of
said Govemment Lot 2 and bears North 22"01'l l" West from Station 371+85 of said Highrvay Survey;
thence Southerly along said East line 40-0 feet, more or less, to the Southeast corner ofsaid Govemment
Lot 2: thence North 89'31'51" West along the South line of said Government Lot 2, a distance of 100.0
feet, more or less, the REAL POINT OF BEGINNING.

Said land is located within the Fort Hall Reservation of the Shoshone-Bannock Tnbes

,

The % of the East 72 of the Northwest Quaner, Township 6 South, Range 3J East, Boise Meridian,
Porver Idaho, except that portion conveyed to the State ofldaho under Wananty Deed recorded
Febnrary I 97 I under instrument no. 96673 described as folloq,s:

A parcel of' on bodr sides of the centerline ot'lntersmte I 5W. Projecr No. I- I 5W-4(
Highrvay Surrey on the plans thereofnow on file in rhe ottce ofdre Deparrment \\,ays
the State of ldaho,
'f ownship 6 South

being a ponion ofdre Southeast Quaner ofrhe Northwest Quarter Section I9
i-i East. Boise Merrdian. described as lbllows. ro-rvir:

Beginning at the Southeast ofthe Southeast % Northrvesr lz" ofSection l9 6 South,
3l East, Boise Meridian; North 0"16'38" East along the East line of l/4, a d of
664.0 feet, more or less, to a in a line parallel with and 260.0 feer from the
and opposite Station 388+53-9 I
thence along said parallel line as

Interstate l5W, Pro.iecr No. I-15 I 2)8 I Highway Survey;
South 66"24'08" West-679 feet to a point opposite Station

381+73.98 of said Highway Suwey; Southwesterly along 387.90 foot radius curve right 6l
feet to a point that bears North 22"20' from Station 3 ofsaid Highway Sun'ey; thence
52"42'05" West leaving said parallel line feet to a in a line parallel with and 220.0 feet
Northwesterly lrom the centerline and bears N 22"02' West lrom Station 374+00 of said
S urvey; thence Southwes terly along a 28, 427 .9 0 curve right 14.88 leet to a point in the West
line of said SE l/4NW l/4 and bears North 22"01 'I from Station 173+85 ofsaid Highrvay
thence Southerly along said West line 40.0 feet, to the Southwest comer of said SEI/4NW
thence South 89"33'5 I 

* 
East along the South of i/4NWl/4, a distance of 1120.0 feet, more

less, to the PLACE OF BEGINNING-

Said land is located within the Fort Reservation ofthe k Tribes

Parcel 3
:'d{"ir'i;

The East 14 of the of the Northwest Quaner, Township 6 South, Ilast, Boise Meridian,
Povver Counry, e-x.ccpt that ponion con\.e ),ed to the Statc of ldaho Decd recordcd
February 18, I instrument no,96673 described as tbllorvs:

A parcel being on both sides of the centerline cif lntersrate l5W. project No. w-4( l2)8 r

as shown on the plans thereofnorv on file in the office ofthe of Highwavs
the
T

ofldaho, and being a podion olthe Southeast Quarter ofthe Nordrrvest Quarter
6 South, Range 33 East, Boise Meridian, described as follorvs. to-wit:

E:.. )

/tx
ion 19,

;,"! :,:'.



I

EXHIBIT B

Shoshone Bannock Tribes of the Fort Hall lndian Reservation, by and through its governing body
of the Fort Hall Business Council (the Tribe), used funds from the United States oi America,
actlng through the Department of Energy, Bonneville Power Administration (BPA), to acquire
real properry pursuant to the Southern ldaho Wildlife Mitigation Agreement (the MOA) berween
the Tribes and BPA dated December 1997. A copy of the Memorandum of Agreement can be
obtained from Bonnevil le Power Administration, Manager, Real Properfy Services TER-3, P.O
BOX 3621, Portland, OR 97208 or 905 NE I t'h Avenue, Portland, OF.,97232- The Tribes agree
to use this properfy for wildlife habitat protectlon permanently and that title to this property shall
vest in BPA (l) upon determination by BPA that this real properry is not being managed for
wildlife habitat protection as described in thE MOA and (2) BPA choosing to accepr conveyance
of the property. The BPA and the Tribes may revoke this executor interest to permit a sale or
trade of this real properfy interest pursuant to Section 0 of the MOA

;:t{*}ANhlF":'"}

,\0V n 3 l'il,..;
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SOUTHERN IDAHO WILDLIFE MITTGATION

MEMORA}.IDUM OF AGREEMENT

RECITALS

l. BPA Obtigations ..

2. Operation and Maintenance

3. Shoshone-Bannock Tribes Obligations.

4. Management Plans

5. Incidents of Ownership...-.-..... --..

6. Force Majzure

7. Historic Properties

8. Recording by Ehoshone-Bannock Tribes.

9. Acquisition, Sale Trade...

[0. Protection of Tribal Riglrts ..

I 1. BPA Monitoring...'.....-......-.-

I 2. Shoshone-Bannock Tribes Reporting

13- Public Access

14. BPA Credit ........

15. Limitation of Credit

I 6. Binding Effect ........

17. Dispute Resolution.

L8- Effective Date

19. Contract Approval

20. Modification.

21. Enforcement of Agreement....

22. Attomey Fees.......

23- Waiver

Attachments

SOUTHERN IDAHO WILDLIFE hdITIGATION

PAGE I Southern ldaho Wildlifc Mitigation Agreement December 199?

Bonnevi I lc Power Administration and Shoshone-Bannock Tribcs

$OANNHd
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Properties within the Project may vary from time to time at parcels are acquired or sold as
provided under this Agreement.

{

E. BPA firnding under this Agreement will be provided in a manner consistent with section
4(hX10XD) of the Act after BPA receives a recomrnendation from the Council that the measure

be funded at a particular level and BPA accepts that recommendation. This process is referred to
as prioritization.

F. The underlying purpose of the Agreement is to protect, mitigate, and enhance wildlife and

wildlife habitat permaneirtly, through the acquisitiorq protection and management of lands,

NOW TI{EREFORE IT IS AGREED BETWEEN TIIE PARTIES AS FOLLOWS:

I - BPA Obligations (a) In consideration of the promises and covenants made and set out
herein, BPA shall make monetary transfers to the Tribe in amounts agreed upon by the parties

wrthin l0 days of receipt of a signed Intergovemmental Contract and invoice from the Tribe.

(b) In addition, BPA shall reimburse the Tribe's costs of complying with federal real
property acquisition law, including the Uniform Relocation Assistance and Real property

Acquisition Policies l.:ct,42 U.S.C. $$ 46014655; provided, for any acquisition involving
potential relocation costs of $5,000 or more, the Tribe shall enlist the assistance and follow the

direction ofBPA's Manager, Real Property Services, before taking any action or making any

commitments that will necessitate reimbursement by BPA under this paragraph.

2. Operation and Maintenance (a) On or before the beginning of fiscal year 1999

(October l, 1998), BPA shall start providing a reasonable amount of additional funds for
continued operation and maintenance (O&lrf) of the mitigation to maintain or provide positive

wildlife and./or wildlile habitat benefits.

(i) For properties acquired in fee with BPA funds, reasonable may be defined as

sufficient funding to, among other things, maintain the staffing and equipment needed to protect

habiut through limiting gtaztng trespass, maintain the property boundary fences, suppress noxious

weed infestations, pertorm habitat improvement and monitoring activities as delineated in the

Management Plans, performing Habitat Evaluation Procedures (FIEPs), and where necessary,

paying in-lieu Property laxes, county weed assessments, and fire suppression costs. ;urAt{Nr". .}

PAGE 3 Southern Idaho Wildlife Mirigation Agreemenr Decernber 199? .!.{(}r,i 
11 * ir.fliii.

Bonneville Powcr Administration and Shoshone-Bannock Trib€s
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in-lieu of property to(es, county weed assessments, operation and maintenaice, or fire
suppression on lands that were not purchased for purposes of Southern Idaho wildlife mitigation
or that the Tribe owned or operated prior to this Agreement. Nor may the Fund be used for any

activities on lands owned or managed by a person or cntity having a wildlife mitigation agreemenr

with BPA calling for that person or entity to be responsibte for operation and maintenance or
habitat improvement costs.

(c) The Tribe will use the Fund to implement wildlife mitigation activities as outlined in

the Intergovernmental Contracts and within the area delineated in Attachment A of this

Agreement. The Tribe may utilize its own processes in conducting any and all pre-acquisition

activities, that include, by way of example, appraisals, drafting and presenting to sellers earnest

money agreements, purchase and sale agreements, hazardous materials audits, and conducting

surveys; provided, the Tribe will comply with federal real property acquisition laws, such as the

Uniform Relocation Assistance and Real Property Acquisition Policies Act, 42 U.S.C. gg 4601-

4655. Where the Tribe has no established procedure, it will follow BPA or federal procedures.

(d) The Tribe shall protect the properties in the Project as wildlife habitat permanenrly on

behalf of BPA, preventing any and all uses of the properties that are inconsistent with this

Agreement, the Council's Program, and the Management Plans.

(e) Property acquired pursuant to this Agreement is subject to the condition that it be

managed for wildlife under this Agreement. If BPA determines that a Property is not being

managed fior wildlife, as evidenced by a twenty percent drop in the highest documented HEP

values, then the Property shall vest in BPA in fee simple absolute, unless BPA provides written

consent to such cessation of usc or lack of compliance. To allow the Property to vest in BPd the

Tribe shall take title to real property it purchases under this Agreement by a Deed Conveyrng Fee

Simple With an Executory Limitation Over including the language provided in Attachment C.

This provision is inapplicable if the twenty percent drop in FIEP values is prodmately caused by

force majeure as described in section 6 or BPA's failure to provide additional funds for operarion

and maintenance as described in section 2.

4. ManaRelBent Plans (a) The Tribe shall use the Fund to develop an inventory of the

resources existing on the Properties. Based on the information obtained from the inventories the

Tribe shall develop a site specific management plan (Management Plan) for each mitigation site

within rwo years of the date of acquisition. The Management Plans will describe rhe migffiN;ili
PAGE 5 Southern ldaho Wildlife Mirigation Agreement Decembcr t99?

Bomeville Power Administration and Shoshone-Bannock Tribes

a

'o1qfiii :i ., ,,,

id/s4



sensitive sites if at all possible in implementing habitat improvemcnt actions. Only ground-

disturbing activities approved in the Management Plans may be undertaken. The Tribe may use

the Fund, or if it is exhausted seek additional monies through the prioritization process, for the

surveys or any cultural or historic resource mitigation necessitated as a result of the Tribe's
actions under this Agreement.

8. Recording by Shoshone-Bannock Tribe 
-(a) 

For any real propeqy the Tribe acquires

under this Agreement, the Tribe shall have a deed with an executory interest over and this

Agreernent acknowledged and recorded with all appropriate authorities under ldaho law, and if
the property is placed in'trust, under Bureau of Indian Affairs recording regulations. Recording

will be done when the Tribe takes title to or assumes control of such property. Within 30 days of
recording(s), the Tribe shall submit to the BPA contracting officer a copy of the recorded

documents showing the recording information. [n the event the Tribe exercises its option to sell

or exchange any of the lands acquired for mitigation, as authorized in Section 9 of this

Agreernent, the parties will release the Deed Conveying Fee Simple with an Executory Limitation

Over on the properry to be gold and the Tribe shall lawfully acknowledge and record a Deed

Conveying Fee Simple with an Executory Limitation Over with the newly acquired properry

within 30 days of assuming control of that property.

@) For properties the Tribe acquires in less than fee interest under this Agreernent, the

Tribe shalt ensure (i) the restrictions on the deeds include third party enforcement language

approved by BPA' and (2) the deeds are acknowledged and recorded under Idaho and. if
appropriate, federal law.

9. Acquisition. Trade. Sale [f a sale or trade of a property would provide a net gain in

HUs or aid in the futfiltment of the management objectives as stated in this Agreement and the

Management Plan, then the Tribe may sell or trade any Property after meeting the following

conditions:

(a) obtaining written concurrence by the BPA Manager, Fish and Wildlife Division, and

(b) demonstrating that the new real property interests are of equal or greater wildlife

habitat value, as measured by a habitat evaluation procedure, to the species targeted in this

Agreement, or aid in fulfillment of the Management Plan or facilitate management of real property

already acquired. in_,f-\hiNr, J
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14. BPA Credit: The Tribe shall support BPAs taking of the following prorectior\
mitigation, and enhancement credit:

(a) For having used BPA funds to purchase and manage Properties BpA shall receive as a

credit to wildlife mitigation under the Act, at a minimum, the HUs agreed upon in the
Intergovernmental Contracts, and as a maximum, the actualHUs achieved or acquired.

(b) The Tribe will conduct FIEPs for breeding bald eagle, wintering bald eagle, Canada
goosq mallard, black-capped chickadee, mink, ruffed grousg mule deer\elk, pheasant, sharp-
tailed grouse, sage grouse, river otter, and yellow warbler. The results of the FIEps shall be used

to evaluate the credit due on each specific mitigation site. For mitigation actions involving
partnerships, BPA shall receive full credit proportional to its investment in the acquisitioq
improvement costs, or operations and maintenance.

(c) For all Propertigs: The parties may agree to conduct subsequent t{EP studies at any

time- The party requesting the study shall fund it untess the parties agree otherwise.

(d) The Tribe agrees that BPA's expenditure of monef is consistent with section aft) of
the Act. The Tribe shall support BPAs obtaining full credit for its expenditures with respecl to
protecting and managing existing habitat on the Properties, and for habitat improvements when
implemented on the Properties, so long as BPA compties with the terms of this Agreement.

G) BPA shall use the credit recognized by the Tribe under this Agreemenr toward
satisfrction of BPA's wildlife mitigation responsibiliry for Palisades, Anderson Ranch, Black
Canyon, and Minidoka Dams and Reservoirs and any other hydroelectric projects amended into
the Council's Program for Southern Idaho and agreed to by the parties. Provided, if another
crediting methodology is imposed by applicable law or by judicial decision, agreed to berween
BPA and the Tribe, or adopted by BPA through rulemaking, that formula shall be used to
recompute the credit provided in this part and the recomputed credit shall be used for all

purPoses, including the final determination of BPA's ultimate obl.igation to provide wildlife
mitigatioq protection, and enhancement; however, in no event will any such recalculation affect

BPA's obligations under this Agreement.

PAGE 9 Southern Idaho Wildlife Mitigation Agreemenr Deccmbcr 1997
Bonnevi I le Power Ad mi nisrration a nd S hoshone-Bannock Trib€s

:;#Attfitr: l

r{{lti , . '

///sa



the Properties. The Tribe shall also immediately convey to BPA all personal property acquired
with funding provided by BPA under this Agreement, and rernit any remainder sums in the Fund
to BP,,\ after which time the parties will have no further obligations to each other under this
Agreement. Provided, that unless agreed to by the parties, the parties shall use their best efforts
to enter into a new and binding agreement that carries out the intent of this Agreemenr- Either
party may invoke the dispute resolution provisions of this Agreernent to f,acilitate the negotiation
of a new agreement.

20. Modification The parties by mutual agreement may rnodifu the terms of this

Agreement. fuiy such modification shallbe in writing signed by both parties.

21. Enforcement of Agreemerlt This Agreement is enforceable in any court of competent
jurisdictiori, whether for equitable relief or damages. The Tribe grants a limited waiver of its
sovereign immunity if the claim l) is made by the BPA or its successors or assigns, 2) alleges a

breach of an obligation or duty assumed by the Tribe under this Agreement, and 3) seeks specific

action to bring the Tribe intg compliance with this Agreement and/or payment of a monetary

obligation arising frorn noncompliance with this Agreement.

22. Attorney Fees In the event of litigation involving this Agreement each party shall

bear its own costs and attorney fees, including those incurred on appeal.

23. Waiver: The failure of any party to require strict perforrnance of any term of this

Agreement or a party's waiver of perfiormance shall not be a waiver of any future perlormance or

of a party's right to require strict perforrnance in the future.

IN MTNESS WHEREOF, the parties have signed this Agreemenr below

I
I

I

I
I

By:
Chairman
Fort Hall Business Council

PAGE I I Southcrn ldaho Wildlife Mitigation Agrecment December 199?
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ATTACHMENT A

DESCzuPTION OF PROJECT AREA

The project area includes wildlife mitigation project sites in southern Idaho associated with
Palisades, Anderson Ranch, Minidoka, Black Canyon hydroelectric projects and any other

hydroelectric projects amended into the Council's prograrn and agreed tq by the parties.

SCANNb#
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DRAFT PROGRAMMATIC AG REEMENT
among

THE BONNEVILLE POWER ADMTNISTRATION,
THE ADVTSORY COUNCIL ON HISTORIC PRESERVATTON,

AND THE TDAHO STATE HISTORIC PRESERVATION OFFICER
rega r ding imp leme n ta tion of

SOUTHERN IDAHO WILDLIFE MTTIGATION PROIECTS

WHEREAS' the Bonneville Power Administrabion is a Federal Power Marketing
Agency (PMA), created under the authoriry of the Bonneville Projecr Act (16
u-s.c. ss 832-832t);

WHEREAS, the Advisory Council on Historic Preservation (Council) was
established as an independent agency by the National Historic Preservation Acr
(NFIPA) at L6 U.S.C- S 470t. Pursuant to Section 106 of the NHPA, the Council
provides comments to an Agency Official on the effects of undertakings on
historic properties in accordance with its implementing regulations, "Frotection
of Historic Properties," 36 CFR Part 800.

WHEREAS, the role df the state historic preservation officer (SHPO) in regard to
prograrrunatic agreements is set out in 35 C.F.R. $ S00.1(c)(1)(ii);

WHEREAS, the Bonneville Power Administration (BPA) and other potential
managing entities such as the ldaho Department of Fish and Game (IDFG); the
Bureau of [.and Management (BLM); the United States Forest Service (USFS); and
the Shoshone-Bannock Tribes (Tribes) propose to protect, mitigate and enhance
wildlife and wildlife habitat adversely affected by the development of the
Federal Columbia River Hydrosystem in accordance with thl South Fork Snake
River/Palisades Wildlile Mitigation Project Final Environrnental Assessmenr and
Finding of No Significant Impact and the Wildlife Programmatic Environmenral
Impact Statement;

WHEREAS, BPA recognizes that mitigation efforts related to the development of
the Federal Columbia River Hydrosystem could possibly affect historic
properties. For the purposes of this PA, the term "historic properties" means any
prehistoric or historic district, site, building, structure, or objeci, or any property
of traditional religious and cultural importance to an tndiantribe, thai.is
included in, or eligible for inclusion in, the National Register. This term includes
artifacts, records, and rernains that are related to and located within such

, 
'r-;/.\N$\Jf.,.;"j

properties;
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DRAFI PROGRAMN TIC AGREEMENT 3
South Fork Snake River Managernent Plan

accordance with 36 c.F.R. part 63, "Determination of Etigibility for
Inclusion in the National Register of Historic praces." The managing
entiby shall forward survey and evaluation results to BPA for re'niew, after
which BPA will forward the results to rhe sHpo and rribes for a 30-day
review.

(b) lf culrural material is discovered during any surveys or evaluations,
the materials will be noted but left in place unless, in the judgement of the
surveying archaeologist, collection is neccesary for protection purposes_

(c) If no historic properties are identified during the survey, rhe project
may Proceed after the 30-day review by rhe SHPO and Tribes described in
stipulation 1(a).

(d) other land managemenr acfivities (those listed in Appendix A) are
generally exempt from the need for advance survey and evaluation-
However, the managing entity shall promptly report to BpA, Tribes and
the sHPo any potential historic properties encountered during
implementation of these activities, and shall coruult with the sHpo, BpA,
and the Tribes about the need to survey and evaluate such properties-

2. Historic Properties Management PIan (HpMp}

In order to fulfill BPA's Section 106 obligations, the rnanaging entiry shall
PrePare an HPMP for projects with historic properties discovered through
implementation of stipulation 1 (above).

(a) The HPMP shall be developed in consultarion with BpA, the Tribes
and the sHPo within one year of the determination of eligibility, and
amended as warranted by changing conditions and discovery of
add.itional historic properties. A single HPMP may be prepared for each
parcel of land within contiguous boundaries, or where the managing
entity is managing other properties similarly situated, and it may include
multiple historic properties.

(b) tn preparing HPMPs, they shal.l be prepared by or under rhe
supervision o[ an individual who possesses the qualifications
recorrunended by the Interior Secretary's " Professional eualifications
Standards" (48 Fed. Reg. M,776, M,738).

(c) The HPMP shall include the following:
' 't"l\[N[\!t"., "r
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DRAFI- PROGRAMT\ tic AGREEMENT s
South Fork Snake River Management plan

3. Discoveries

[f cullural material rhat is nor covered by the HpMp (Stipulation 2) is
discovered during the imptementation of the project, the managing entity
will ensure thar all work in the area of the discovery will irnmeliat"ety
cease and the managing entity will contact BpA, the Tribes, and the dgpo
BPA, in consultation with the sHpo and rribes, will determine if the
cultural material represents an historic property which is eligible to the
National Register of Historic places. tf the material does represent an
historic properfy, BPA will determine the appropriate treatment of the
historic properby in consultation with the sHpo and the Tribes, as
appropriate.

4. Curation

The parties recognize that Tribal rraditions do not normally support
curation. However, if curation of non-burial materials is deemld
necessary as discussed under stipulation L(b), BpA and the managing
entity shall eruure that all curation of records and. other items ro"tti-r1g
frorrt identification, evaluation, and data recovery efforts proceeds in
accordance with 36 CFR 79 and, where applicable, the provisions of the
Native Americln Graves Protection and hepauiation Act (pIJ01-601).
collecliors and records will be curated at an appropriate repository.
Materials shall be maintained in accord.ance with 36 CFR 79 until any
specified analyses are complete and they are curated or returned to their
owners.

5. Human Remains

BPA and the land-managing enriry shall ensure that any human remahs
encountered. during the course of this undertaking are treated ln a
respectful m,rnner. No corutrucrion activities wilt be allowed in the
vicinity of the discovery until a Norice to proceed is provided by BpA
and/or the land managing entity. A reasonable and good-faith effort shall
be made to identify rhe appropriate ancestors, NativJAmericari or
otherwise, related to the burial, and consult with them concerning the
keatment of remains. lf human remains are encountered on Federal
lands, the land-managing entity shall consult with Native Americans, or
other gtouPs related to the burial, to determine treatment and disposition
measures consistent with applicable Federal law (such as the Native
American Graves Protection and Repatriation Act). BpA, S[-Ipo and the
shoshone-Bannock rribe will address specific NAGPRA procedures
regard.ing the discovery of. human skeletal remains in an MoA.

.ru..,i.ANDRAFT of l2l5l97 ,-j
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DRAFT PROCRAMN TIC AGREEMENT 7
South Fork Snake River Management plan

to consider such arnendment. Any amendment or addendum to this
agreement shall be executed in the same manner as the original

9.

10. Termination

11. Other Indian Tribes

Nothing in this agreement'is intended to affect the interests or rights of
any other Indian tribe.

Dispute Resolution

should BPA, the sHPo, or the Tribes be unabre to resorve a dispure
regarding implementation of this pA, they may consult with the Council
staff- If the dispute is still nor resolved afier a period of 60 day,the sHpo
shall request the further comments of the Council pursuant to 36 c.F.R. g
800.6(b).

BPA or the sFiPo may terminare this pA by providing 120 d,ays'notice, in
writing, to the other parties, including concurring purl"r, pro.rid"d th.t
the parties will meet during the period prior to termination to seek
agreement, amendment, or other action that would avoid termination. [t
is the intent of the parties thal this agreement last for the duration of the
South Fork Snake River programmate Managemenr plan. In the event of
termination, Bi?A and the laid management entity will comply with 36
C-F'R. ss 800.4-800.6 with regard to lJnd *u.,ugu*ent activities.

,,tiAhllsL.")
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DRAFT PROGRAMI .TIC AGREEMENT g
South Fork Snake River Management plan

APPENDIX IlAIl

from
Evaluation

* Acquisition of a conservation easement (survey and evaluation normally
will be reqqired prior to implmentation of Appendix B activities funded
by BPA or the managing agency within the eaiement)

* Management of vegetation not associated with structural landscaping
(i-e., non-mechanical weed control or bree topping)

* Maintenance of fences not requiring excavation

e

APPENDIX'B'

Exam es of Land Ma es Normallv Reouiring Prior Survev
and Fvaluation

* Acquisition of land in fee (survey and evaluation would be limited to an
overview-[rpe survey for informational purposes only, with no testing)
[sHPo wanted moved to here, BpA added qualifyingparenthetical]

* Construction of buildings, including site preparation

* Removal of buildings more than 50 years old

* Modification of build.ings more than 50 years-old I 
'("r,qndhdh-'')

trlfiii ,; s ili:i:"

* construction and/ or preparation of wildlife mitigation strucfures,
facilities or altdrations to land where such activitiis or their use will not
involve excavation or ground disfurbance, nor ireate a risk of unearthing
historical items or resources

DRAFT of 12/5/97
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ATTA.CHMENT C

SAMPLE E)GCUTORY LIMITATION OVER LANGUAGE

The Deeds Conveying Fee Simple With an Executory Limitation Over shall include the following
p[ovrsron

Title to this property shall vest in the United States, Bonneville Power Administration @pA),
upon (l) determination by BPA that this real property is not being managed for wildlife, as
described in the Derember 1997 Shoshone-Bannock TribeslBPA Southern ldaho Wildlife
Mtiguion Agreement recorded with this deed, and (2) BPA's choosing to accept conveyance of
the property

r..;LiAfiJNk,-)
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RESOLUTION

WIIEREAS' Bonnovillc Power Adrninistation hns egrecd to mitigoic for tlrc ross of wildtifc Hebitat unhs through he
purchasc of off-sitc ttabitat Unlts; end

IVHEREAS' ln 1996 drc Tribes and thc ldoho Dcpartment of Fislr & Oame enrcred inr,o a firnding rg;ccnrcn( regarding
implemcntation of Southem ldaio Wildlife Mitigrtion under thc Northwcst Powcr Planning ect, io.tho loss of wildlifc
hsbitat units duc to thc construction qf Palisadcs, Minidokg Andcrson ranclr, rnd. Btacklanyon Dams; md

WHEREAS' This ogrecmeot outliDod TribeUsute fiurding pcrcauges of whicl thc Tlibcs received 3V/o andrhe Stare
re<pives 30Vo' lt elso identtfied tho conccpt of "Comrnon Strarc'projccrs, which will reoolve 407c of rhe frrnding for
rrlutually agrocablo projccts; and

WHEREAS' Thcrc is a nccd. for tbc Trrbcs !o stp a Memorandrln of Agre€mcot with Bonncville power
Administation in orderto utilizc thesc flrds; ud

Now' THEREFORE BE IT RES0LYED.BY THE FORT HALL BUsrNEss coUNcIL oF THE
SHOSHONE-BANNOCKTRTBES, tbat the FHBC approvcs tbc signing of the Southcrn ldaho Witdtifc Mitigation
Mcmorandum of Agreement bctwccn thc Tribca snd Bonnenillc Powcr Aarnlnlstririon.

tsE lr FURTHER RESOLVED' thc hold harmlcss clauso will bo applicablc and includcd in this documenl

Authoriry forthc foregoingrcsolution is found'w the [nrl;". Rcorganization Actof Juoc 18, 1934 (4E Stat.,9g4)s.S
gmcnded and undcr Articlc Vl, Scction I (r) ofthc Constiurtion and Bylaws ofthe Shoshonc-Bannock-1'ribes, Forr iall
lndian Reservation. l

Dated this 03rd day of February, 1998.

Amold Appcncl Chairmrn
Fort tlsll Business Council

SEAL

CERT1FTCATION

I HEREBY CERTIFY, that thc foregoing rcsokdioo was passed whilc r quorur.t of tho Fort Hall Buslncss Council
was present by a votc of 5 in favor, I absent (AA), and I not votiog (CMB) on thc datc this bcarS,

Shay, Tribal

oAME-e8-0049

..,u;ANNF: i-,)

ruf}v ti t$ ;ijti:j
Chad Coltcr, Fiehcries Dept.

3a 3a
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6- An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any part of the Land. is recorded in the Public Becords, but only to the extent of the enforcement referred to in that notice-

7- The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the public Records.

B. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

I Title being vested other than as stated in Schedule A or being defective

{a} as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any part of
the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A because that prior transfer
constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors' rights laws; or
(bl because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal bankruptcy.
state insolvency, or similar creditors' rights laws by reason of the failure of its recording in the public Records

(ilto be timely. or
(ii| to impart notice of its existence to a purchaser for value or to a
judgment or lien creditor.

1 0- Any defect in or lien or encumbrance on the Title or other matter included in Covered Bisks 1 through g that has been created or attached 0r has
been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument of transfer in the
Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this policy. but only to the
extent provided in the Conditions_

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1. (alAny law, ordinance, permit. or governmental regulation

{including those relating to building and zoning} restricting,
regulating, prohibiting, or relating to

(il the occupancy, use, or enjoyment of the Land;
(iil the character, dimensions, or location of any
improvement erected on the Land;
(iii)the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or govern-
mental regulations. This Exclusion 1(a)does not modify or limit the
coverage provided under Covered Risk 5.
(b)Any governmental police power. This Exclusion 1(bldoes not
modify or limit the coverage provided under Covered Risk 6.

2- Bights of eminent domain. This Exclusion does not modify or limit
the coverage provided under Covered Risk 7 or B-

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the lnsured
ClaimanU

(bl not Known to the Company, not recorded in the public

Becords at Date of Policy, but Known to the lnsured Claimant
and not disclosed in writing to the Company by the lnsured
Claimant prior to the date the lnsured Claimant became an
lnsured under this policy;
(c! resulting in no loss or damage to the lnsured Claimant;

{d} attaching or created subsequent t0 Date of policy

{however. this does not modify or limit the coverage provided
under Covered Risk g and l0); or
(el resulting in loss or damage that would not have been
sustained if the lnsured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors' rights laws, that the transaction
vesting the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer, or
(bl a preferential transfer for any reason not stated in Covered
Risk 9 of this policy.

5. Any lien 0n the Title for real estate taxes 0r assessments imposed
by governmental authority and created or aftaching between Date
of Policy and the date of recording of the deed or other instrument
of transfer in the Public Records that vests Title as shown in
Schedule A.

,,ui\n\lN1.,-,
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OWNER'S POLICY

EXHIBIT A

Parcel I

Lots I and2 in Section 19, Township 6 South, Range 33 Eas! Boise Meridian. Power County, Idaho- except the
following described parcels:

Beginning at the West l/4 corner of Section 19, Township 6 South, Range 33 East, Boise Meridian; thence North
658.72 feet to the POINT OF BEGINNING: thence North 255.0 feet: thence South 89"38' East 170.60 feet; thence
South 255.0 feet; thence North 89"38' West 170.6 feet to the TRUE POINT OF BEGINNING, all r.vithin the NW %
of Section 19, Township 6 South- Range 33 East, Boise Meridian, power County, Idaho

Also except that portion conveyed to the State of Idaho under Warranty Deed recorded February l8- l97l under
instrument no.96672 described as follou's:

A parcel of land being on the Northw'esterly side of the centerline of Intersrare l5W, Project No. I-l5W-4(12)Sl
Highw-ay Survey as shor,vn on the plans thereof, now on file in the office of the Department of Highways of the State
of Idaho, and being a portion of Government Lot 2 of Section 19, Tow'nship 6 South, Range 33 East, Boise
Meridian, described as follows, to wit:

Commencing at the Southwest corner of Government Lot 2 of Section 19, Township 6 South, Range 33 East, Boise
Meridian; thence South 89"33'5l" East along the South line of said Government Lot 2, a distance of 1,229-0 feet,
more or less, to a point in a line parallel with and 240-0 feet Northwesterly from the centerline and bears North
21o48'53" West from Station 312+82.51 of said Interstate l5W, Projecr No_ I-l5W-4(12)81 Highway Survey and
being the REAL POINT OF BEGINNING; thence Northeasterly along said parallel line being an 28,427.90 feet
radius curve left 101.70 feet to a point in the East line of said Government Lot 2 and bears North 22"01' ll" West
from Station 373+85 of said Highway Survey; thence Southerly along said East line 40.0 feet, more or less, to the
Southeast corner of said GovernmentLot2; thence North 89"33'51" West along the South line of said Govemment
Lot2, a distance of 100.0 feet, more or less, the REAL POINT oF BEGINNING.

Said land is located within the Fort Hall Reservation of the Shoshone-Bannock Tribes

. ,erl\NtrtrL';'-)
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Schedule A for ALTA Owners Policy of Title Insurance 6-11-06
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File No.: 20080125 Policy No.: OX 3A8787

Exceptions from Coverage

4- Right, title and interest of the public in and to those portions of the above described premises falling within the bounds
of roads or highways.

5- Rights and claims in and to those portions of said premises lying within the right of ways of ditches, canals and lateral.

END OF EXCEPTIONS

NOTE:
TFIERE IS NO NOTICE OF RECORD AND TFIEREFORE NO SEARCH HAS BEEN MADE FOR ANTY UNPAID
ASSESSMENTS, CHARGES OR FEES FOR SEWER, WATE& GARBAGE, IRRIGATION AND OT}IER
POSSIBLE UTILITY SERVICES

,q,,;r\[{lVt "}
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ORT Form 4309 B
Sihedule B for ALTA Owners Policy of Tirle Insurance 6- I 7-06

q.
q.:

l

Schedule B page 2 of2 page(s)
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' C0ND|T|0NS AND STtpUtATtONS (con,r) .-''
6 DUTY OF INSURED CTAIMANTTO COOPERATE

(al ln all cases where this policy permits or requires the C'mpany policy' ln addition' the Company will pay any costs' attorneys' fees'

to pr.secute orprovide rorthe derense oranyaction or proceedins ilitr3:ffi;|'J1T,illffij|il:ffi:l;l'lJlflil:t,T['ji,:Jand any appeals, the lnsured shall secure to the Company the right
t0 s0 prosecute or provide defense in the action or proceeding, obligated t0 pay; 0r

including the right to use, at its option, the name oi the lnsured for 
(iil To pay or othenruise settle with the lnsured claimant the loss

this purpose. Whenever requested by the Company, the lnsured, or damage provided for under this policy' together with any costs.

at the company's expense, shall give the company all reasonable attorneys' fees' and expenses incurred by the lnsured claimant that

aid {il in securing evidence, obtaining witnesses, prosecuting or were authorized by the Company up to the time of payment and that

defending the action or proceeding. or effecting settlement, and the company is obligated to pay'

(ii} in any other lawful act that in the opinion of the company may Upon the exercise by the company of either of the options provided
be necessary or desirable to establish the Title or any other matter for in subsections (b)(i) or (ii). the company's obligations to the lnsured
as insured' lf the company is prejudiced by the failure olilt under this policy for the claimed loss or damage, gther than the
lnsured to furnish the required cooperation' the companys^obligations payments required t0 be made, shall terminate, including any liability
tothe lnsured underthe policyshallterminate' includingany . orobrigation todefend, prosecute, orcontinue any ritigation.
liability or obligation t0 defend, prosecute, or continue any litigation,
with regard t0 the matter 0r matters requiring such cooperation. 

B. DETERMINATIgN AND EXTENT 0F gABlgTy
(b) The company may reasonably require the lnsured claimant to inrs poticy is a contract of indemnity against actuar m'netary ross or
submit to examination under oath by any authorized repre.sentative 

damage sustained or incurred by the lnsured claimant who has suffered
of the company and to produce for examination' inspection..and 

loss or damage by reason of matters insured against by this policy
copying' at such reasonable times and places as may be designated (a) The extent of liability 0f the company for loss or damage under
by the authorized representative of the Company, all records, in

whatever medium maintained, inctudins books, tedsers, checks, t?1,1fl:'[Hl|ilit:::ff:JTresser or

memoranda, correspondence, reports, e-mails, disks, tapes, and 
{ii}the difference between the value 0f the Title as insured and the

videos whether bearing a date before or after Date 0f Policy, that
reasonabry pertain to the ross or damase Furrher, ir requested by ,J,iffi:!HJ:.ji;,,H::'lJ?|n;,'Jffi:',u$.,X?,'#'u.:l,l[:j'"'u
any authorized representative of the Company, the lnsured Claimant
shail granr its permission. in writins. for any authorized representarive i',it1lffiJfl,;,'il:l:ff::t,,ll ?:?fl','J::Jlilii:i, 

as tnsured,

of the Company to examine, inspect, and copy all of these records

in the custody 0r c.ntr'r or a third party thai ieasonabry perrain to !l*i|'j:i:ffilJl:ffi:::i:?fiJi:iyll,J::';';::H::il,
the loss or damage' All information designated as confidential by the lnsured claimant or as of the date it is senled and paid.
the lnsured Claimant provided to the Company pursuant to this

. section shail not be disclosed t0 .thers unress, in the reasonabre 
(c) ln addition t0 the extent of liability under (a) and (b), the company

judgment of the company, it is necessary in the administration of will also pay those costs' attorneys" fees' and expenses incurred in

the claim. Failure of the lnsured claimant to submit for examination uttordance with Sections 5 and 7 of these conditions'

under oath, produce any reasonably requested informarion, or g. lMlTATlgN 0F LlABlgW
grant permission t0 secure reasonably necessary information from
third parries as required in this subsection, unress prohibited by !1,|j,.|i,:;,1?ilffi.||j.'ffliiXljl?iijlil:ff,.1ff,'Jf,T1,,
law or governmental regulation' shall terminate any liability of the to or from the Land. 0r cures the claim of unmarketable Title; all as
company under this policy as t0 that claim' 

insured, in a reasonably diligent manner by any method, including

7 
'pTl'NS 

T0 pAy 0B 
'THERW.SE 

SETTLE CLATMS; litigation and the completion of any appeals, it shall have fully

TERMINATI'N 0F 
'ABI'W 

qrrr's' 
performed its obligations with respect t0 that matter and shall not

ln case of a claim under this policy, the company shall have the be liable for any loss or damage caused t0 the lnsured'

following additional options: 
r' rrovs trru (bl ln the event of any litigation, including litigation by the company

{a} To Pay or Tender Payment 0f the Am.unt of lnsurance. or with the c0mpany's consent' the company shall have no liability

To pay or tender payment of the Amount of lnsurance under this for loss or damage until there has been a final determination by a

poricy t'serher with any costs, an'rneys, rees, and expenses :ill,oj::liiJi:i:]T:tor,$fi."0 
disposition or all appeals,

incurred by the lnsured claimant that were authorized by the (c) The company shail not be riabre for ross or damage to the
Company up t0 the time of payment or tender of payment and that
the c'mpany is obligated to pay. 

rovrrrorrr qrru trrot lnsured for liability voluntarily assumed by the lnsured in settling

Upon the exercise by the c0mpany of this option,.all liability and any claim 0r suit without the prior written c0nsent of the company'

obligations of the Company t0 the lnsured under rhis poticy, other 10. REDUCTISN 0F INSURANCE; REDUCTIgN 0R TERM1NAT;SN
than to make the payment required in this subsection, shall terminate, 0F lABlLlTy
including any liability or obligation t0 defend' prosecute, or contin- Ail payments under this poricy, except payments made for costs,
ue any litigation.

{b}To pay or 0thenruise Sente with parties 0ther Than the tnsured ;ffi:H'ffi;ilfirTffffifi' 
shall reducg4lwf$fg'nt or lnsurance

or With the lnsured Claimant-
(i) To pay or otherwise settle with other parties for or in the l$f jli ,: , '

name of an lnsured Claimant any claim insured against under this

Page 4
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WATER RIGHT NUMBER:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-1 g77g V,l

29-13779 V1

04t't8t2008

Totals
29.2

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

11t22t1919

Beneficial Use

Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

STOCKWATER

Location of Point(s) of Diversion

GROUND WATER

POWER County

N05

N08

E55

c18

Name and Address

COLMAN S PANIOGUE
22 COLGATE
POCATELLO, ID 83201
(208) 232-8437

From To

04101 to 10131

01101 to 12131

Total Diversion:

L2 (SW1/4NW1/4)

Annual Volume

116.80 AF

0.48 AF

117.28 AF

Sec. 19, Twp 065, Rge 33E, B.M.

Tributarv

Diversion Rate

0.580 cFS

0.020 cFS

0.580 cFS

Place of Use

IRRIGATION

Twp Rge Sec I NE I

lNElNWlswlsEl
06s 33E 19 | I

ll

Total Acres: 29.2

STOCKWATER same as tRRIGAT|ON

Conditions of Approval:

1. X02 Stockwater use is for 36 range cattle.

NWlswlsEl
NE lrylsy[l sE I NE INW lswl sE I NE INW lswl sE i2.227.0 I I IL1 t2 I I i

2.

3.

4.

5.

The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

Right Nos. 29-13779 and 29-13781 are limited to the irrigation of a combined total of 59 acres in a
single irrigation season.
This o_artial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration ofihe water rights as may be ultimately determined by the Courtit a point in
time no later than the entry of a final unified decree. section 42-i412(6),ldaho code.



Page 2

Remarks:

Comments:

1. dkidman 4l17l2OO8 Recommendation
Comment: Updating POU and POD

2.dkidman 411812008 Recommendaiton
Comment: Updating quantity and comments.

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume

Combined Water Rights: 29-19779

SubCase:

SubOase Number: 29-13779
Class: 1

SFS Filed Date:
Special Master Recom Signed Date: Bl2Bl2OO7
Attorney Assigned:
Adjudication Agent:
Basis of Claim: Beneficial Use

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13779 V 1

Acres

59

,29-13781

04t18t2008

Water Supplv Bank:



ldaho Department of water Resources
SRBA Recommendation

29-13779
(tRRtcATtoN)

R32E

0 0.1 0.2 0.4
Miles

IJ
TUzz4u
{J'

rcw
€

o

Legend

Point of Diversion

Place of Use

Townships

PLS Sections

Quarter Quarters

EI
U)(ooF

N

)
I
(

Power County
IDWR Basin 29

Prepared by Denise Kidman
On Friday, April 18, 2003

2004 Aerial Photography

I
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase n-q-/3777
(Insert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
F LATE NOTICE OF CLAIM
tr AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the

lRBl Cou{, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sidei with tlie even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Ptocedwe (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By ftling a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certi$r that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extehsion, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or-needlessly increase the cost of
litigation.

SF. 4

Amended 10/16/97

SCANNED

},lAY - 1?lJO7

)

)

)

)

)

)

)

)

faniagarL

(over) Page I



I have read SRBA Adninishtive Ofiq 7, f;lrles of Mum (amended Sept. 30, 1996)

My name is d /mz a n '5. .a

My address is

My phone number is

I am an attomey representing

E4Pfu -t43 7

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claimwill require a hearing before the Presiding Judge.

X I did not file a Notice of claim to the use of water in the SRBA because:

(- D z-t-o e

4

n I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legai and factual documentation for my claimed use of water. You must

describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

y'r ce fz 377

NO

{

)bt
h

€

SF. 4

Amended 9130/96

SCANNED

t'4AY - 1 20[|7

d

PageZ

/-z/tf 0.



I have attached:

denny completed Notice of Claim (available from IDWR).

E A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. S 42-r4r4. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

{n aunfiling fee and a late claim fee for those claims other than a domestic or stock
waiering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ h46

Follow these instructions regarding the hearing on this motion.

L Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on
(lnsert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motlon to Flle an Amended Nofice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Witer Resources. Leave to amend a claim shall be freely given when
justice so requires

n I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4

Amended 10116/97

SCANNED

t'4AY - 12007

(over) Page 3



VERIFICATION (Must be completed)

Sate of \-4A#o
County

€./*r*o 5" P*, /r€, 
<being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. SS 42-1401A(1) and (7) or that I am the attorney for the parry/claimanr
filing this motion for late or amended claim and that I have read this motion, know lts contents,
and believe that the statements are true to the best of my knowledge.

Signature of person motion

Attorney signing in representative capacity

Subscribed and sworn to before me on lpo
(insert

t
E

*
F,

$.

N
l^NANCEE M. NORTON

NOTARY PUBLIC

$TATE OF IDAHO Residing at:

My Commission expires:

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachmens, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4

Amended 10/16/97

SCANNED

t.4AY - 1?007

r

(over) Page 5



CERTIFICATE OF MAILING

I certiS that on &y,I mailed the originat and copies of this
form, including all to the persons by mailing the original and/or copies,
postage prepaid and addressed as follows

1. Original to:

Clerk of the District Court
Snake River Basin A{udication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 8371 l-444g

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serye a copy on all parties to that subcase.

(Insert Names/address of parties)

Signature of person or form

3

SF. 4

Amended 9/30/96

SOANNED

MAY - 17rln7

I

i

mailing

Page 6
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INTHEDrsTRIcTCoURToFTHEFIFTHJUDIcIALDISTRICToFTHESTATE",W
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Iouxr. NUMBER 29-1,3'77 9
DArE RgcErvnoz 2 / L3 / 200'l
RecBrpr No:
RECEIVED BY:

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED UNDER STATE I,A9{

1 NAME oF Cr,eruaur(s)

COLMAN S PANIOGUE PHoNE; (208) 232-8437

22 COLGATE
POCATELLO ID USA 83201

2. Dare or PRroRrry: 06/14/1867

3. SouRcE: GROUND WATER TRrB. ro:

4 PoINT oF DIVERSIoN:

ToWNSHTP RANGE SECTIoN

06s 338 19

l/4 or L/4 or L/4

SW

Lor CouNry Typn

NW2

5 DESCRIPTToN oF DIVERTING WoRKS:

CASTNG DTAMETER 10 ru axo 200 m.

6, WATER rS usED FoR TitE For,LowrNG puRposEs:

PURPoSE

IRRIGATION

30 Hp suBMERsrBLE.

FRoM

1 TOTaT, QUaUTITY APPRoPRIATED IS:
1.6 C.F.S.

8. TorAL coNSUMprrvE usE:

NoN-rRRrcATroN usEs:
NUMBER or gours: 2
NUMBER oF orHER usES: 36 Hneo

To C.F.S.
01,/01, 12/31, t.6

9

129-73'719 04/25 /2007



a

10. Placn or usn

TowNSHTP

06s

SscrroNl/4 or L/4

T9 NW

SW

LoT USERANGE

33E

Acnns

NW

NW

1

2
IRRIGATTON
IRRIGATION

40
?q

SncrroN Acnss 79

ToTAL ACRES 79

11. PLACE oF USE IN coUNTIEs: POWER

L2. Do you owN THE pRopERTy r,rsrED ABovE As pLAcE oF usE? yEs

13. OTHER WATER RrGHrs UsED

L4. Rnuanxs:

15. BASIS oF CLAIM: BENEFICIAL UsE

16. Srenarunn(s)

(a. ) BY srGNrNG BELow, r,/ws acrNowLEDGE THAT I/Wu Havr REcErvEDf READ AND uNDERSTAND rsd ronu
ENTTTLED "How You wrLL REcErvE NorrcE rN THE SNAKE RrvER BasrN AnuunrcATroN.'r (e.) I/Wn oo
NOT WISH TO RECEIVE AND PAY A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

SCANNED

},lAY - 1?007

DO

229-1"37 7 9 a4 /25 /2007



I -)

For, IxorvrDuArs:

I/WN OO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS coNTAINED IN THE FoREGoING DocUMENT ARE TRUE AND

CORRECT.

NUMBER oF ATTAcHMENTS: 3

StcxaruRn or Cr,eruexr (s

Srars oF troago

RESIDING AT

MY cor.il,rrssroN ExPTRES 7-

Dare: d 7
Dere:

)

)

couNrY orh)kv\!'il1, JJ

Ayr:l L{ 20c7OF

Susscntguo AND swoRN (on arrrnuro) BEFoRE ME THrs

NoTARY PUBI,IC

r

SCANNED

tfiAY - 1200t

29-L3'77 9 04 /25 /200'7



!{CTICE SF CLAIM TO A WATE.R RIGTIT

Colman S. Pentoguc
Janet M. Paniogue

Addsndum# I

$tsternent:

The pmporty, for nhlch this claim for water rights iB submined, is locatod ar Bannock Cleelc on the Fort
Ilall Indian Reservatiorq Power Couoty, Idaho. It is identified as tndian Allotuent 1437, originally
containing 153.20 sc{6s, mol. It was pufthas€d b'y ffiy grandf*her Raphael f,eYafiiL an ecrolled $lroshone-
Barnock lndian, in 1919. {e&ibit # 2). He bought it from his cotsin, Frank P. Pocatello, an errolled
thoahm+Barnockladiaa, h,Snotftcr,DelrycslaVattaPmiogne,mwellodghs$hffip-M.lndiae,
and my ftfher, Snhradore M. Paniogrre, an rm-emalled Indian, iuherited eighty (S0) arras cf &e origiml
allotoent arl* my *i*ter* inhcrited the rem*ining eighty ac*es wh+t my gnnef**w died, in *fl$ 1946.

t- Calilm S. Panioggo, an trolbd Sho*me-Baffitr* Iadfue" inbprileil ry prra*'s blre flgl lffid fi9
acres) when my mother died in 2m2- Ths subject pnopcty bas bmn held by our frmity continuously *lnce
my grandfnther prchased it in 1919-

11lo h*v* nsvcr 'fited' for wn*rrighu, pcr se; wo have ahvays considered &rt it bnins "lndian Lsnd"
ovned by "Enrolled Shalnne-Bottnock Tribal mw&ers ", it tfiereby qualifed for a nperior watsr rigbt.
Ths1lkt antftot*tisshfve rqgrfidvisedErdiffi tf,n*cwd€r*af ftss*d t+ f'rlea ehim fqrwff#right$ s*
theh prryerty- fire State of ldaho frro nev€r advised ldim lqnd c$mons to fite a claim fw wdnr rig;trs m
thcirpmpc,rty.

I am *abrnithngdris Chrtrr to a {fdtr eighf ra Sfiot*d th* v*lua of my frryty. I xn con*id#*ag r*,lling
ffte;pr6ps'gy, and on the a*srmpion that a 'non*Indiur' make the purchase, a pmti<x of dre valus of tlre
property will k kad m hsciry a dass&eftted wa$Fr right.

Thruk you fo your cmsidsrdion.

ColmanS. Date: Z d7

Jant*M. Panic$ue Date: z-

SCANNED

tiAY - 1 20lj?.
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LE OF ALI-OTTED LAND.

19-.------, purahased 
-___-____-____-

. \_ :_ .. rt, .

Th9 u+ders'igned

having on
*

I

t

t ?t f xrtXSs
' ..rFrI'-. -. '$Jit

.'1Y

rt
- - e'r---t$t $ {E-- 

- - - - - ,
aLLotment No. t'i$S" - of -f,rnxE-?;--"rr+A.titiTi[-
for $*-gtt*$rgg-..-------_., and having mad.e a pa,Srment o* $__tOrF;E*__*__

, being 25 per cent thereof, and agreed. to pa,y tlre balance thereof,
being $----**n*;e6-----_ in deferred payments as evid.enced by .Fhi,ae-=
promissory notes'of even date herewith for ea,oh,

..ii"i

EE" numbered f rom,_._t_*-___:.to
;i

-:*--S----, payable to the Superintend.ent or
t

i; other offioer in olrarge of the
ss Ia

i

Ind,ian Reserva,tion, on or before
snf ss years after date,

with interest a,t the rate of ---?------ per cent per annum, payable
:'t,

-----rriliilr--__-__- A,nnEa.l Iv :

NOw rHIS ImMoBANDIIM WITNESSETH: Thdt upon the payment in
fulI b51 said _*strhffi{._S*lrett*-:___-________-_

ata*!{,l l} IriX, .i

sum of "$----SS&SiSS}-------------, being the balanoe of said. consid,eration
of $-*lSSr#-----'t with interest thereon, aooording to the tenor
and' effect of said notes, then and, in suoh oase a patent shaLl be
issued. to said, gentreu.f"*beE*_ttg_--_-____.__j:__

ing 
"i-q, 

granting said. land to bn-m-----. and oi-#.----- heirs pursuant
- to lawi-r

SCANNED

t'4AY - 1 ?007

,JAN Z-1920
,1549

r(J .t iyOtAt{

P*uiaeaa

l-.{yn
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And safd -_-___-__-_ 4$f,@€___:
dfl-: T Lsvette'

tha,t upgn .<iefault by.------i-- in the paynent of said. notes or either" h*u
of then or therinterest thereon, the sa,le of said land to--------------

htm
traY, at .the option .of -ttre -Secfetary of the fnterior, be canoeled

and said. land. re-advertised. for saIe, and. in suoh oase the sum of

$.fTy.g;-SS-------, being 25 per d8nt of the amount agre6A to be pCid

by said

be forfeited. as provided by law for the use of ----------,----------------------------l
th* .helrn

vend.ors, and anr.y ba,lance remaining of *uhe amount paid by said,

Re$hast lr*t**tt*
in oase the same is not repaid.'to

sha,ll,

E*phasl L*rvatta
by the vendors,, b€ repaid. to

**F,he#tr tts --------,---- out of the proceeds of such

subsequent saIe, of, from such other souroes as may be applicable

and advisable, in the disoretion of the Seoreta,ry of the Interior.

day of -----

Department of the Interior

K,Warhirgtonr D,
nr]
111 fi t:t iU2;j

19
{S$ *

Supt. Disb. Agent.

,-u( a-

srh

6-$lt

*lsh*.f

u,'

,;i tdJ(./

Purohaser*..

I

SCANNED
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STAFF TIME LOG
LATE CLAIMS

Claim No(s). 11?

Staff Date Activity Times Hours
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rN THE DTSTRTCT COURT OF THE F]FTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHOI
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUD]CATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

CIVIL CASE NUMBER: 39516

/uevcra
Ionur. NUMBER 29-L3119
DArE RECErvtoz 2 / 13 / 2001
Rscrrpr No (,O86Ott1
Rrcervep By: (N'

NOTfCE OF CLAIM TO A T.IATER RIGHT
ACQUIRED UNDER STATE I,AW

1 NAME oF Cr,aruaur (s )

COLMAN S PANIOGUE PHoNE: (208) 232-8431

22 COLGATE
POCATELLO TD USA 8320I

2. DArE oF PRroRrry:. II/22/191,9

3. SouRcr: GROUND WATER TRrB. ro:

trt 5r#::
(*i

a
h.!

*{

{,rJ

--|
,\ i.

:1

t-l

()

:1r-
rri
f:1

q*.}

f,:i

t:

I

r:-'r

4 POINT oF DIVERSION:

ToviNSHrP RANGE SEcrroN

06s 33E 19

PURPoSE

IRRIGATION
STOCKWATER

Torer, Quallrrry AppRopRrArED rs:
1.6 C.F.S.

8. TorAL coNsuMprrvE usE

NON-IRRIGATION USES:

NUMBER oF orHER usES: 36 unal

1,/4 oy l/4 or I/4 Lor Couury Typn

SW NW2 POWER

5 DESCRIPTION oF DIVERTING WoRKs:

CASTNG DTAMETER 10 rm alln 200 r'r. 30 Hp suBMERSTBLE.

WarnR rs usED FoR THE FoLLowrNG puRposgs:6

FRoM To C.F.S.
n/n 12/31
01/fi t2/3r

(on) A. F.A
L.6
0.2

316
0.48

1

9

SCANN':$)

fit iir 3lul/

129-L377 9 06/21 /2007
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1

NUMBER oF HoMES: 2

10. PLACE oF USE:

TowusHrp RANGE

33E

Sncrrou L/ 4 or t/ 4 Lor Uss

I9

ACRES

NW

NW

NW

SW

1

2
IRRIGATION
]RRIGATION

40
39

SECTIoN ACRES 7 9

TOTAL ACRES 19

11. PLACE oF usE rN couNrrEs: POWER

12. Do you ov,lN THE pRopERTy LrsrED ABovE AS pLAcE oF usE? yES

13. OruuR WATER RrcHrs Usno:

1"4 . REMARKS:

RrGHr Nos. 29-1377 9 aNo 29-l_3781
418 . 7 AF.

ARE LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME

15. BAsrs oF Claru: BENEFTcTAL UsE

16 . Sreilarunr (s )

(a. ) BY srcNrNG BELow, I,/Wa acrttowLEDGE THAT I/Wn uavn REcErvED, READ AND uNDERSTAND THE FoRM
ENTTTLED "How You wrLL REcErvE NorrcE rN THE SNAKE RrvER BAsrN ADJUDrcATroN." (s.) I,/Wu oo
NOT 

- 

WISH TO RECEIVE AND PAY A SMAL], ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

DO

gCIA}TNED

0c1 CI 3 2t107

229-r31'7 9 06/27 /2001
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NUMBER oF ATTACHMENTS

EoR INDrvrDuAr,s:

I,/WE DO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE FoREGoING DoCUMENT ARE TRUE AND

CORRECT. F

SUBSCRTBED AND swoRN (on arrrrutno) BEFoRE ME THrs

2q

STGNATURE or Cmruaxr (s )

Srerp or Ipauo

OF

6 z

Datp:

NOTARY PUBLIC

RESIDING AT

MY coto{rssroN ExprRES z 7-6 7-OoO

S;AITN=D

Oil $ 3 2tJ0/

/ 7

couNrY orVo^nz, D r l{-
)

) JJ

L7

3

&c'alrc
"il

o?$
rlO t

0

*
*

a
op rp

29-1"3'77 9 06/2"7 /2007
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AMENDED
g6n9t07

NOTICA OT'CLAIM TO A WATER RIGHT

Colman S" Paniogue
Janet M. Paniogue

Addendum # I

Statement:

The property, for which this claim for water rights is submitted, is located at Bannock Creek, on the Fort
Hall Indian Reservation, Power Cormty, Idaho. It is identified as Indian Allotrnent 143?, originally
containing 158.20 acres, mol. It was purchased by my grandfather Raphael LaVatta, an enrolled Shoshone-
Bannock Indian, in 1919. @xhibit # 2)- He bought it from his cousin, Frank P. Pocatello, an enrolled
Shoshone-Bannock Indian. My mother, Dolores Lavafta Paniogue, an enrolled Shoshone-Bannock Indian,
and my father, Salvadore M. Paniogue, an un-enrolled Indian, inherited eighty (S0) acres of the original
allotment and my sisters inherited the remaining eighty acres when my grandfather died, in about 1946-

I, Colman S. Paniogue, an enrolled Shoshone-Bannoek Indian, inherited my parent's home and land (79
acres) when my mother died in 2002" The subject property has been held by our family continuously sinee
my grandfather purchased it in t919.

We have never 'filed'for water rights, p€r sc; we have always considered that it being "Indian Land"
owned by "Enrolled Shathone-Bannack Tribal members", it thereby qualified for a superior water right.
The Tribal authorities have nevtr advised Indian land owners of a need to file a claim for water right* on
their property. The Slate of Idahc has nevstadvised tndian land owners to fils a claim for water rights on
their property.

I am submining this Claim to a Water Right to protect the value of my property. I am considering selling
the properfy, and on the assumption that a 'non-I*dian' makes the purchase, a portion of the value of the
property wi[ be based on having a documented water right.

ITEM # 15 of my initial Claim to a Water Rigl* was 'RESERVEI)', mainly because I didn't understand the
various c*tegories of wafer claint's. Our Tribal Water Rpsourccs Commission advised me that the Tribes
would have to object to my claim of Rrxclved right" I have worked cooperalively with the Tribal lVater
Commis*ion nnd the Tribal Waler lingineer s* T can pr€ssrt a Claim that the Trihss could.support and not
object to. This AMBNDED Claim is the rs$ult of our collaboration"

Thank you for your cornideration.

Colman S. Date:

JanctM. Paniogue Date:

(

r',--'\rrr^i' rr\
| .. '.: 'r '.

I,jr. i ii :l 'rirx/Pt9'e/2&"E
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STA FOR THE COUNTY OF TWIN FALLS

In Re SRBA 29-13779 &29-13781

Case No. 39576 RANTING MOTIONS TO FILE
TICE OF CLAIM

On April 26,2007, Colman S gue a Motion to File Late Notice of Claimfor

each of the above-captioned water rights. Hearing was held on the Motions on July 17 , 2007 ,

and the matter was referred to Special Master Brigette Bilyeu.

On September28,2007, aSpecial Master's Report and Recommendation was filed for

the above-captioned water rights. Pursuant to I.R.C.P. 53(e)(2) and SRBA Administrative Orcler

1, Section l3f, this Court has reviewed the Findings of Fact and Conclusions of Law contained in

the Special Master's Report and Recommendation and wholly adopts them as its own. Because

of the limited nature of the Order of Reference the Court finds no reason to delay entry of this

Order.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Ctairn for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of sRBA Administrative order I 4d(2)(h).

IT IS SO ORDERED

Dated
atO./' xr-/ \U ad4

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

€O,\i\Ih![:m

tjiil il 3 iii0/

)
I
)

?i,i,t-SFP 2

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page I
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CERTIFICATE OF IUAILTNG

I certify that a true and correct copy of the ORDER GRANTfNG
MorroNS To FrLE LATE NorrcE oF cLArM was mailed on september
28, 2007, with sufficient first-class postage to the following:

DIRECTOR OF TDWR
PO BOX 83720
BOTSE, rD 83720-0098

COLMAN S PA}TIOGUE
22 COLGATE
POCATELI_,O, ID 83201
Phone z 208-232-8437

.(
ORDER
Page 7 9/28/07 FrLE COPY FOR OO49B

Oci il 3 2007
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CIVIL CASE NUMBER: 39576

frF
LATf

Acwts

IDENr. NUMBER 29-L3119
DArE RECErvnn: 2 / 1,3 / 2001
REcErPr No C09,51 !J
RECEIVED BY: W

lob
lo o
158

IN THE DISTRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF I
rN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE R]VER BASIN WATER SYSTEM

NOTICE OF CLAIM TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

F.t2*
t:P,

rr]
C:}

{'i

r
rf1

**
:'l

F-*
L)

ct1
f\)

' {.r)
:; ".-i
"""' :. ;
''rl'l;1
te *a
I1 NAME oF Cmruanr (s )

COLMAN S PANIOGUE Psour: (208) 232-8437

22 COLGATE
POCATELLO ]D USA 83201

2. DArE oF PRroRrry: 06/14/1867

3. SOURCE: GROUND WATBR TRIB. To:

dl' {-,.'

4i1 :.'l

"!

ur.l '. i. .,..1':r'{1

*1

-"{
-i:

'f1
r

f-.}
ffiic:l

*rJ

c.*l

4

(-:
*,;

C)l

7,
*" ri

I

(rtj

d]:J
:i.p

c{)

c)

c)

SW NW

5 . DsscRrprroN oF DfvERTTNG woRKS:

CAsTNG DTAMETER 10 ru auo 200 rt. 30 Hp suBMERSTBLE.

6. WATER rs usED FoR THE FoLLowrNG puRposEs:

PorNT oF DrvERSroN:

TowNsurp R-eNep SecrroN

06s 33E 19

1/4 ov I/4 or 1"/4 Lor Couurv Tvpn

2 POWER

1.6

--.iJ

a
(Jl

PuRpose
IRRIGATTON

TOTAL QUANTITY APPROPRIATED Is:
1.6 C.F.S.

8 . TorAL coNSUMprrvE usE:

Non-rnnreerroN usES:
NUMBER or Houus: 2
Nul.{esn oF orHER usES

FRoM -tU U..E.J.
01./01 12/37

(on) A. F.A

1

9

e 3,\Nli:.D
tir.! ili 3 luij/

29-1-31'7 9

36 Hnan

04/25/2001
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l_0.

-\ -J

PLACE oF usE:

ToWNSHIP

06s

RANGE

33E

Sncrrou1/4 or 1-/4 Lor UsE ACRES

79

79

t-9

11. PLACE oF usE rN couNTrES: POWER

L2. Do you owN THE pRopERTy trsrnD ABovE As pLAcE oF usE? YEs

13. Orsnn WateR RTGHTS'Useo:

74. REMARKS:

NW

NW

NW

SW

l_
.>

IRRIGATION
IRRTGATION

Sucrrou AcRES

ToTAL ACRES

40
39

15.

L6. Sreimrunn (s)

(e. ) By srGNrNc BELow, I/Ws acxNowLEDGE THAT f/Wn gavr REcErvED, READ AND uNDERSTAND THE FoRM

ENTTTI,ED I'HOW YOU WILL RECEIVE NoTIcE IN THE SNAKE RIVER BASIN AD.]UDICATIoN. '' (s. ) I/We no
NOT WISH TO RECEIVE AND PAY A SMAI,IJ ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

ESANNED

OcT 0 3 u007

6s16Pu@ A1/2
BASrs oF Cr,ArM: tslrEf,E€33F{i€€ //27/a7

DO

229-t37'79 04 /25 / 2007
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T.RIDIST CT COU R SRBA
Fifth Jud icial ctDisiri

n ofty Twin State

ER

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STA FOR THE COUNTY OF TWIN FALLS

In Re SRBA 29-13779 & 29-13781

Case No. 39576 RANTING MOTIONS TO FILE
CE OF CLAIM

On ApriI26,2007, Colman S. P a Motion to File Late Notice of Claint for

each of the above-captioned water rights. Hearing was held on the Motions on July 17 ,2007 ,

and the matter was referred to Special Itlaster Brigette Bilyeu.

On September 28, 2007, a Special Muster's Report and Recommendationwas filed for

the above-captioned water rights. Pursuant to I.R.C.P. 53(e)(2) and SRBA Aclministrative Order

1, Section 131 this Court has reviewed the Findings of Fact and Conclusions of Law contained in

the Special Master's Report and Recommendatiort and wholly adopts them as its own. Because

of the linrited nature of the Order of Reference the Court finds no reason to delay entry of this

Order:

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claint for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for furlher action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of SRBA Administrative order I 4d(2)(h).

iT IS SO ORDERED

Dated
40t\b df4

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

$;A!\ihlf D
tilli ii 3 ?r1il7

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAII\{
Page I



CERTIFICATE OF MATLING

f certify that a true and correct copy of the ORDER GRANTING
MorroNs ro FILE LATE NorrcE oF cLArM was mailed on september28, 2007, with sufficient first-crass postage to the iolrowing:

DIRECTOR OF TDWR
PO BOX 83720
BOISE, ID 83720-0098

COLMAN S PAI\T]OGUE
22 COLGATE
POCATELLO, rD 83201_
Phone: 208 -232-8437

ORDER
Page

Hfu
7 9/28/07 FrLE COPY FOR 00498
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LAT(

Acuts

(on) A. F.A

lbb
Ioo
t58

1
WrN THE DrsrRrcr couRT oF THE FrFTH JUDTCTAL DrsrRrcr oF THE srATE or rnafo,*

IN AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL ADJUDICATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39516

fDENr. NUMBER 29-13719
Dars Rncnrvna:. 2 / 13 / 2007
Rscnrpt No:
Rncervso By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE I.AW

ncr=t{ct

3
:xl
|*\)
ff)

1

Fr(:}
C,fi(3

NAME oF Cr,aruam (s )

COLMAN S PANIOGUE Pnoxn z (208) 232-843'l

22 COLGATE
POCATELLO ID USA 83201

2. DArE oF PRroRrry:. 06/14/1-861

3. Souncn: GROUND WATER TRrB. ro:

- ',1

{, .r
*1"

{}

1
I

p

{
.c

rrr
U,

*.-
{::x

c)

T
r4
c;-

4 PoINT oF DIVERSIoN:

TOWNSHIP RANGE SECTIoN

0 6s 33E 1,9

I/4 ov I/4 op 1-/4

SW

CouNrv Typu

2 POWER

LoT

TO C.F.S.
07/01 r2/3r r.6

NW

5

6

1

DESCRTPTTON oF DTVERTTNG woRKs:

CASTNG DTAMETER 10 rN aro 200 ru. 30 Hp suBMERSTBLE.

WATER ]S USED FoR THE FoLLoWING PURPoSES:

PURPoSE

]RRIGATION

TOTAL QUANTITY APPRoPRTATED ]s:
1.6 C.F.S.

B. TorAL coNsuMprrvE usg:

NoN-rnnrearroN usEs:
NuMesn or HoMss: 2
NUMBER oF orHER usES: 36 Huao

Fnou

9

gtAiuhil:D

OCI O 3 ZUIJ]'

L29-1-37'7 9 04 /25 /2007
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10. P],ACE oF UsE:

TowNSHTP

06s

RANGE

33E

l

SEcrroNI/4 ov 1/4 Lor Use

1"9

AcRES

19

19

NW

NW

NW

SW

1

2

]RRIGATION
IRRIGATION

SECTTON Acnus

Torer, Acnss

40
39

11. Pr,ecs or usE rN couNrrEs: POWER

L2. Do you owN THE pRopERTy LrsrED ABovE AS pLAcE oF usE? yES

13. OrHnn WernR Rresrs Usnp:

L4. REMARKS:

15. BASrs oF Claru: BpNsElcrRr, Usn

16. Srexarunn (s)

(a. ) By srcNrNG BELow, I/Wu acrNowLEDGE THAT r,/Wn Havu REcETvED/ READ AND uNDERSTAND THE FoRM

ENTTTLED "How you wrLL REcErvE NorrcE rN THE SNexu RrvnR BASrN AD,JUDrcATroN." (e.) I/WE Do
NOT WTSH TO RECEIVE AND PAY A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

DO

S,;ANi\TD
OtT {i 3 zt]ij7

229-L3'77 9 04 /25 /2007
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:iNUMBER oF ATTACHMENTS:

FoR INDrvrDUArs:

I/WN NO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS coNTAINED IN THE FoREGoING DoCUMENT ARE TRUE AND

CORRECT

STGNATURE or Cr,aruaNr (s

STATE OF IDAHo

Countv or

OF

/=7"2Dars:

Darn:

\ ce

)

SuescRreno AND swoRN (on ap'rrnusn) BEFoRE ME THrs

Ap'l ?-{ 20D7

RESIDING AT

MY com{rssroN EXPTRES

NOTARY

r

s;"3,):N:3
0rT il 3 zt]tl/

329-1-37't 9 04/2s/2001



ffSTiEE OFCLAIM TO A WATER RICTIT

Colman $. Prnlogue
Janet M. Paniogue

Addendum # I

Strtemcnt:

Tho property, for which this claim for water rights is submiue4 is looated at Bannock Crash on rhe Fort
Hall Indian Reservation, Power County, Idaho. It is identified as lndian Allotment 1437, originally
eontaining 13829 acres,mol- It was purchascd by my grandfather Raphael LaYsfi& fln snrolled Shoshone-
Baffiock Indian, n19t9. {Exhibit # 2). He bought it from his cousin, Frank P. Pocatello, an enrolled
thoahan*Bamock Indian. hS mothcr, Dotorcs Lavasa Fanioguc, m mrslld $fro*heae.Baffiock ledian,
and my fathe,t, Salvadore M- Paniogue, an rm-emolldlndim, inherited eighty (80) acres cfthe original
allo+rnent and my *ister* inhcritcd th* rcm*i*ing eighty **rcs whe* my grandfathsr died, in abaut t946.

I, Cglfian $. Paniogne, an €trolhd $hoshaoe-Bailaoc* ftrdian, inbpriied ay psrfs's SotaE sd laad fig
acrw)whenmymotherdiedin2002- Thequhjectpmpartyhasbeenheldbyourfamitycontinuouslysince
my grmdfrther purchased it in 1919-

1Vc have nsva tlled'for wnxr rights, psr sc; wa have ahreys coneidered the it being "ladian Land"
orvned by "Enrolled Shrchow-Barutock Tribal members", it thereby qualified for a superior water rigbt.
ThsTl*bfil tiltfto'tttisshau6 ncverfldvis€dlrdiantrnndc*'nqrsaf nuwdts fitEaelaim forrra*rright*on
their prqperty- Thc Statc of Idaho has ney€r advi$€d Indim Imd envncrs to filc a claim fm wder rights m
theirpl:rgflty.

I am *llbmi$ing lhi* Cleim lo i Wds f.ight ta protad th* value of'my prapaE. I xrr *a*+id*riag *elling
the,properry, and on the assrmrpion that a 'non-Indisr' makes the purchaso, a portion ofdre value of ttro
property will behsd m hacirya dosumentsd waf.crrighd.

Thmk you for your consideration.

Colman S. Dats: Z lz/ d7

Janet M. Paniegue Date:
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The unders'igned

hav ing on :-a$s,tg&tfffr-:

n

LE OF ALEOTTED LAND.

.tslt?e.t*lf,----:---:-----.-------:---*-*-

19-,------, purohased 
-_____________-.

h

NDUM OF

t

:j}r+p+:-*.*.=
',r tE ; 

-W'; 
n*E -$$- f-l}?T;;-

a1J-otmeqt No. ll$s" - of -fnlnH-?-;--:}sls-srtGEx-i$ -:---_--_*___--__-

for $---91{}*;€S------*-, and having ma,d.e a paSrment of $____X?_?S;_S*__-___,

being ?5 per cent thereof, and agreed. to pay the bar-a'ce thereof,
being $-*-*,pg*;fl#----_ in deferred payments a,s evid.enced by

fh$sE---promissory notes of even d.ate herewith for $-'--tryffr.-,&- --------. ea,ch,

numbered' from---r---'- to---------g----, payabre to the superintend.ent or
other offioer in charge of the s i,fetl
Ind,ian Reservation, on or before years after date,EfIr€e
with interest a,t the rate of .---_*f,*_____- per cent per annum, payable

,

-s1'.:l

$r*"
:r

!

No[I fHrs MEMORANDIIM IlIrrNEssETH: Thdt upon rhe payment in
ful-I by said. of said
sum of -$----*g*i€0-------------, being the balanoe of said. aonsid.eration
of $-g:16*}r4$F---*-., with interest thereon, aoaording to the tenor
and effeot of said notes, then and in suoh oa.se a patent shall be
issued. to said giv-----------t'------- r

ing a",:'granting said land to Ft.m------. and $$il*---- heirs pursuant
-.to law t\.-t

(--/,- /t n.|\\Ir :. il.

r. ,. ., ir,!,'.-r .i

fl. ; l" . :'l
lr;.! i ,'1 ,,sli/

,JAN r-rs20
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(Jl- .riyOt/lN
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'' (a)

And said
R: BhncI Latletta"

that upgn .<iefault bv.------i-- in the paynent of said. notes or either" htw r--r/----
of then or the-interest thereon, the sa,Ie of said land to_____-____,-_-

htsE4y, at .the option'of 'the -sedr'et,ary of the rnterior, be oanoeled

and. said land re-advertised f6r sa1e, and in such oase the sum of
$.ttgg;gfl,r-------., being 35 per dbtt of the am6unt agre6O to be paid
by said-v -__frn;;h;n"t iluilt tih
be forfeited. as provided by 1aw for the use of

sha11

th* hel"rs
'------ t

'rend.ors, and, a,.y balance remaining of the amount pai,i by sairl

R*phasl. Ir*vt*tf* -sha11,in, ca,se the same is not, repaid.'to
It*ptra+l l***vatta

ift+*,F'he#t l'*.V*ttg.
-------------- out of the proceeds of such

subsequent sale, or from such other souroes as may be applicable
and, ad.visable, in the disoretion of the Secreta,ry of the Interior.

$igned at -- ----- --a^.---:---.iFsrt t{dlrr l:{:*iit6'-------' -----j-*--------:-:------- this
-""Fii}; --:--.-----. day of' ----- 19

li***.rnbcr
t

l,!{ *

Supt. Disb. Agent.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STA FOR THE COUNTY OF TWIN FALLS

In Re SRBA 29-13779 &29-1378t

Case No. 39576 G MOTIONS TO FILE
CE OF CLAIM

On April 26,2007, Colman S. P a Motion to File Late Notice of Claim for
each of the above-captioned water rights. Hearing was held on the Motions on July 17 ,2007 ,
and the matter was referred tc Special }laster Brigette Bilyeu.

On September 28,2007, a Special Master's Report and Recommendation was filed for
the above-captioned water rights. Pursuant to I.R.C.P. 53(e)(2) and, SRBA Aclministrutive Order
1, Section 13f, this Court has reviewed the Findings of Fact and Conclusions of Law contained in
the Special Master's Report and Recommendutiort and wholly adopts them as its own. Because

of the limited nature of the Order of Reference the Court finds no reason to delay entry of this

Order:

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claim for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for fuilher action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of SRBA Administrative order I 4d(2)(h).

iT IS SO ORDERED

Dated Ag ef4

M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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CERTIFICATE OF MATLING

I certify that a true and correct copy of the ORDER GRANTTNGMorroNS To FILE LATE NorrcE oF cLArM was miiled on september28, 2007, with sufficient first-cl_ass postage t,o the toltowing:

DIRECTOR OF TDWR
PO BOX 83720
BOTSE, rD 83720-0098

COLMAN S PANIOGUE
22 COLGATE
POCATELLO, f D 83201_
Phone: 208-232-8437
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA 29-13779 & 29-13781

Case No. 39576 RANTING MOTIONS TO FILE
CE OF CLAIM

On April 26,2007, Colman S. a Motion to File Late Notice of Claim for
each of the above-captioned water rights. Hearing was held on the Motions on July 17 ,2007 ,
and the matter.r,/as referred to Special Master Brigette Bilyeu.

On September 28,2007 , a Speciul Master's Report and Recommendation was filed for
the above-captioned water rights. Pursuant to I.R.C.P. 53(e)(2) and, SRBA Atlministrative Orcler

1, Section 13f, this Court has reviewed the Findings of Fact and Conclusions of Law contained in

the Special Masler's Report and Recommentlatiort and wholly adopts them as its own. Because

of the linrited nature of the Order of Reference the Court finds no reason to delay entry of this

Order:

THEREFORE,IT IS ORDERED, that the Motions to File a Late Notice of Claint for the

above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for furlher action.

Following investigation by the Idaho Depafiment of Water Resources, recommendation for the

claim will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of sRBA Administrative order I 4d(2)(h).

IT IS SO ORDERED

Dated At ,2f4

M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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CERTIFICATE OF }TAILING

I certify that a true and correct copy of the ORDER GRANTING
MorroNS To FILE LATE NorrcE oF cLArM was mailed on september28, 2007, with sufficient first.-class postage to the rollowing:

DTRECTOR OF TDWR
PO BOX 83720
BOTSE, ID 83720-0098

COLMAN S PANTOGUE
22 COI,GATE
POCATELIJO, ID 83201
Phone t 208-232-8437
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