
02 /16 / 2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED I,'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

29-r3728
MAX T WHITWORTH
73 S INDIAN CREEK RD
INKOM TD 83245

],ARUE WHITWORTH
73 S INDIAN CREEK RD
INKOM ID 83245

PURPOSE OF USE

IRRTGATTON

SOURCE; INDIAN CREEK

QUANTITY: 0.010 CFS

PRIORITY DATE: I0/3L/7959
POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE

TRIBUTARY: PORTNEUF RIVER

T08S R35E 55 NENWNE Lot 2 Within BANNOCK County

PERIOD OF USE

04/0L L0/3r
OUANTITY

0.010 cFs

PI,ACE OF USE IRRIGATION in BANNOCK Countv

T07S R36E S32 SWSE O.1O T08s R36E S05 Lot 2 NWNE 0.40

0.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFfNITION OR ADMINISTRATION OF THIS WATER RIGHT:
- This partial decree j-s subject to such g'eneral provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4I2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BAS]S OF CJ,AIM - Beneficial Use



ldaho Department of Water Resources

SRBA Recommendation: R36E R36E

2g-13728 tt,
o o

o(lrrigation)

#.

*d:'-:

U,oo oo(n

Bannock County
IDWR Basin 29

R36E

Prepared by A Golart
On Friday, February 16,2007
1987/88 Aerial Photography

Point of Diversion
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LATE CLAIMS
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RECE,VED

FEB I + 2007

I, Vance Bumrp, to the best of my knowledge, remember Ernest Moser using 
"l3Tffirnfvffi'ouro*

domestic use from Indian Creek water sourcs, since approximately 1959, at fhe residence of 73

South Indian Creek Road, lnkom, Idaho, which residence is now occupied by Mr. Moser's

daughter, LaRue, and son-in-law, Max Whitworth. Also on the same properltrr, another daughter,

Johanna, and son-in-law, Maynard Wallace, living at247 South Indian Creek Road, Inkom,

Idaho, have been using water since approximately 1973. They are requesting the use of Indian

Creek for domestic water use.

DATED: J..]-c 7

Vance Bumrp

STATE OF rDAHO )
)ss

CountyofBannock )

On this 7 day of 'Jr-pJ* . .2007, before me, the undersigned, a Notary

Public in and for the State of Idaho, personally appeared VANCE BURRUP, known to me to be

the person whose name is subscribed to the above instrument and acknowledged to me that he

executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed rny official seal the

day and year first above written.

Notary Public for the State of Idaho
Residing at nfu,. lk,,,n.Idaho
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Page 1 of 1

Idaho Department of Water Resources Receipt
Receipt ID C080708

1I

Payment
Amount

Payment
Type

l$101.00
Date
Received

Check
Number

lltz+tzooa 12:48:12 PM Region State status fa

lssoz
Check

Payer MAX

Comment LAIM TO A WATER RIGHT FOR #29.13128

Fee Detail

Amount Description Fund FD PCA SO

$IO1.00 WATER RIGHT ENFORCEMENT 0229 2L 55506 1315

L8
Signature Line (Dept. Representative)

scAldilifiD

SEP I $ 2007

http ://weneVapps/appsRecptS creens/EnterReceipt. asp 312412006



L . RICT COURT.SRBA
Fif th Judicial District

County of Twin Fatts - State of ldaho
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Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI CT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases: 29-13727 & 29-13728

Case No. 39576 ORDER GRANTING MOTIONS TO FILE
LATE NOTICES OF CLAIM

On March 23,2006, Max and Larue Whitworth and Johanna Wallace filed a Motton to

File Late Notice of Claim for each of the above-captioned water rights. Hearing was held on the

Motions on June 20,2006. No party appeared in opposition to the Motions to File Late Notice of

Claim. However, following the hearing, the Court referred this matter to a special master to

make findings consistent with the I.R.C.P. 55(c) standard. On September 26,2006, the special

master issued a Special Master's Report snd Recommendation on Motion to File Late Claim

recommending that the late claims be granted. No party appeared in opposition to the motion in

conjunction with the proceedings before the special master. Although the time for filing a

Motion to Alter or Amend to the Special Master's Report and Recontmendution has not expired,

the Court can find no reason to delay the issuance of this Order and will forward the late claims

to IDWR for investigation and reporting.

THEREFORE,IT IS ORDERED, that the Motions to File a Late Notice of Claimfor

each of the above-captioned water rights is granted.

The original Notices of Claim and a copy of thi s Order will be forwarded to the Idaho

Department of Water Resources for fuither action. No filing fees were received by this Court

at the time of the filing of these Motions. Following investigation by the Idaho Department of

Water Resources, recommendation for the claims will be reported in the next Late Claims

Director's Report which is issued on annual

)
)
)
)
)
)

ORDER GRANTING MOTION TO FILB LATE NOTICE OF CLAIM.29.13727 &29-13728
G:Uul ie\ORDERS\Grant Late Clairn. SCAhII',IE.D

0[T tJ 2 ?006

QT\JL 2 I 2006

Page I



I'l
basis. This modifies the provisions of sRBA Administrative order I (4d(2)(h)

IT IS SO ORDERED.

Dated F- 7<{ 2006.

Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM.29-13727 &29.13728
G :\lulie\ORDERS\Grant Late Clainr. SCA[\!!IIED Page2

sft tr ' '\



ORDER
Page

CERTIFICATE OF IUATLING

I certify that a true and correct copy of the ORDER GRANTING
MorroNs ro FILE LATE NorrcEs oF cLArM was mailed on september
28, 2006, with sufficient first,-crass postage to the folrowing:

DTRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

,fOHANNA M V'IALI-.,ACE
247 S INDIAN CREEK
TNKOM, rD 83245
Phone: 208 -775 -3584

LARUE WHTTWORTH
MAX T WHITWORTH
73 S INDTAN CREEK RD
INKOM, ID 83245
Phone: 208-775-3738

t 9 /28/06 FIIJE COPY FOR 00485

0[ lJ2n06

6ts
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IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE

STATE OF IDAHO, trN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Su :{

Case 39576

I AMENDED NorIcE oF cLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the

SRBA Court, the Idaho Deparbnent of Water Resources [D.!VR), or you may copy or reprciduce

this blank form. If you copy or reproduce this form, please copy on both sides with the even-

number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following "Subcase." You must use a separate form for each late or amended

Notice of Claim.
:

This form has been adopted by the court in SRBA Administrative Order I, Rules of
Procedurc (ameaded Sept. 30, i996), Section 4, which may be consulted for further information.

By filing a Motlon ta FiIe a Late Noffce af Claim or a Motion to FiIe an Amended Natice
of Claim, you certiS that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not ftled for any

improper pwpose, such as to harass, cause unnecessary delay, or needlessly incease the cost of
litigation.

)

)

)

)
)
)

)

)

(Insert water right number)

STANDARD FORM 4

MOTION TO FILE:
{ tmnNorrcE oF cLArM

sF.4
Amended 10/16/97 (over)

,fr7**
Page l* { ?pgf



t'l

I have attachgli-"

Wi fully completed Notice of Claim (available from IDIVR).

I A claim filing fee for a dornestic and stock watering use. IDWR may charge this fee

pursuant to i.C. S 42-i414. To determine this amount, contact IDWR at
(800) 451-4129. i have enclosed a check payable to: State of ldaho Department of
Water Resources in the amount of $

A claim filing fee and a late claim fee for those claims other than a domestic or stock

watering use for which a notice of claim was not filed. To determine this amount,

contact tnWn at (800) 45t-4129. I have enclosed a check payable to: State of Idaho

Department of Water Resources in the amount of $ /(0 /

Follow these instructions regarding the hearing on this motion.

1. Conract the Clerk of the SRBA Court (208-736-301'1) to request a hearing date and' 
time.

2. Fill in the foliowing information:

This motion will be heard on
0nsert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

AMotiontoFile an Nouce of Claim may require a hearing before the Presiding Judge

or Special Master or may be leave of the court or by written consent of the parties and

the Idaho Department of Water
justice so requires.

Leave to amend a ciaim shall be freely given when

il i must amend my Notice of Claim to the use of the SRBA because:

sF.4
Amended 10116lS7 (over)

ir7**
Page3 
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I

VERIFICATION (Must be completed)

State of r.

County ot #ouu*t*ek

first duly sworn, upon oath, deposes and says:
nsert name of person filing fonn)

That I am the party/claimant filing this motion for late or amended claim (as listed on

Page 2) as defined by I.C. SS 42-14014{1) and (4 or that I am t}re attorney for the party/claimqnt

filiig this motion foi late or amended claim and that I have read t'iiis motion, know its contents,

and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Attorney signing in representaUve

Subscribed and sworn to before me on

11t1!llllltt

s $?'t

2 tr 1 -. I -,).J-{J V'

0nsert Date)

a olA&l Notary Public for
+

Residing at: Ho-r.,^-
My Commission expires: r{t- ,}-} -tt?

TIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to

a1l the parties listed below in the Certificate of Mailing.

sF.4
Amended 10/16/97 (over) Page r;?:*
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CrVIL CASE NUMBER: 39576

n t t"; .-: \,'l.: n
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(or) A.F.A

!

IN THE DISTRICT COI'RT OF THE FIFTH .]UDTCIAI, DTSTRICT OF THE STATE OTWSi'AHdF$C}L'i]di:.$
IN AIID FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTTSE OI' CI.AIM TO A WATER RIGH1r
ACQUIRSD IIIIDER STA'IE I"AW

Ident. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

29-L3728
LL/7 /2AA5

b*o70{MWH -Q3

RECEIVED
IIAR 3 0 2nns

o**Tll8l,lu;g;1,*,,.-.

l- . Name of Claimant { s )

MAX T WHfTWORTH Phone
73 S INDIAN CREEK RD
INKOM ID USA 83245

(248','77 5-3738

LARUE WHITWORTH PhONe : (208]. 775-3738
73 S INDTAN CREEK RD
INKOM ID USA 83245

2. Date of Priority: 04/0L/1939

3. Source: ]NDIAN CREEK Trib. Eo: PORTNEUF RIVER

4

5

Point of Dlversi-on:

Township Range Section

08s 36E 5

t/4 of J./4 of L/4 Lot

NWNEz

From To C.F.S
04/0L r-0l31, 0.03

type

SCAh!NED

lvlAR i 7 2fi8$

7

Descqiption of diverLing works:

2 i{P PUMP TO HOSE A}ID SPRINKLERS

6. Water is used for Lhe following purposes

Purpose
IRRIGATION

ToLal Quantity AppropriaEed is:
0.03 c.F.s.

8. Total consumpLive use:

9 . Non-irrigation uses:

r.0 Place of use:

Township Range Section L/4 of L/4 IJot Use

129-13728 It/97 /2A05

Acres



I
-)

)

08s

state of

County of

358 5 NWNE2 IRRIGATION

SecLion Acres

Total Acres

0.5

0.5

0.5

1"1-. Place of use in counties: BANNOCK

12. Do you own the property l-isEed above as place of use? Yes

13. Other Water Rights Used

L4 Remarks:

AWATTING ON DECISTON FROM COURT REGARDING ACCEPTANCE OF LATE CIJAIM.

l-5. Basis of Claim: Beneficial Use

16. SignaLure{s)

(a. ) By signing below, f/We acknowledge that f/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheeL.

Number of attachm€fits :

For fndividuals:

I/We do solemnly swear or affirm that tshe stacements contained in Lhe foregoing
documenL are true and correcL

Signat,ure of CLaimant ( s ) Dat.e: fr 7-"q;
Date:

Idaho

Flii-"r'*u.,r, r: /{.
ss

swornandibedrSubsc

a

fore me this
i'f t

{ \,; -.i g} 4.-.t-;,t ;l -f z;,1,*--r',ac-..".zc--*r.-.ti.j-t'\ /lfo {L-.

Residing at

Notary Public
j"r, k *r*u-.

Bu

r
My commission Expires //i- :)1-ts9

$OAI\INED

MAR 2 7 2rJrJ6

gf
r 1t\

z29-13',728 1-1/ 0? / 2005



IN THE DISTRICT COURT OF THE FIFTH ,JUDTCIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.JUD]CATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received
Receipt No:
Received By:

County

BANNOCK

3728

'dTi o 

!*0,
P"qt'

29-t
1,L/7

CO
MWH

NOTICE OT' CI.AIM TO A WATER RIGHT
ACQUIRED UIIDER STATE I.AW

l- . Name of Claimant (s )

MAX T WHITWORTH Phone
73 S INDTAN CREEK RD
INKOM ID USA 83245

(208)77s-3738

LARUE WHTTWORTH Phone: (208)175-3738
73 S INDIAN CREEK RD
INKOM ID USA 83245

2 . Date of Priority : 04 / 0L / 1,939

3. Source: INDIAN CREEK Trib. to: PORTNEUF RIVER

4

5

Point of Diversion:

Township Range Section

08s 36E 5

L/4 of 1/4 of L/4 LoL

NWNE2

Type

Description of divert.ing works:

2 HP PUMP TO HOSE AND SPRTNKLERS.

6. Water is used for the followi-ng purposes:

Purpose
IRRIGATION

Total Quant,ity Appropriat.ed is
0.03 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

1"0 Place of use:

Township Range SecEion

From To C.F.S.
04/ 0t r-0l3r_ 0 . 03

(or) A.F.A

7

I/ 4 of 1"/ 4 Lot Use

SCANNED

0f:T 0 2 ?nfl6

1

/\tAf? 2 3 2006

Dlsl RI CT COU
Fitrh Judicial

oCounty Twin Falls Staie of ldaho

29-L3'128 IL/ 07 /2005

Acres
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l

08s 36E 5

County of

Subscribe (sr"
ot h,1a"L c-L 2 tsgT

a +o
1A

Pg

fE

) SS.
)

) before me this

Notary Public

Residing at J.n /1 a.t,^*

NWNE2 IRRIGATION

Section Acres

Total Acres

0.5

0.5

0.5

11. Place of use in counties: BANNOCK

L2. Do you own the property listed above as place of use? yes

13. Other Water Rights Used:

14. Remarks:

AWAITING ON DECTSION FROM COURT REGARDING ACCEPTANCE OF LATE CLAIM

L5. Basis of Claim: Beneficial Use

16. Signature (s)

(a.) By signing below, r,/We acknowledge that r/We have received, read. and und.erstand.the form entitled "How you wil-L receive notice in the Snake River Basin
adjudication. " (b.) I,/We do do not wish to receive and pay a smalL annualfee for mont.hly copies of the docket sheet.

Number of aLtachments

For Individuals:

I/We do solemnly swear or aff
document, are true and correct

irm that t,he statements contained in t.he foregoing

Signature of ClaimanL(s) : DaLe: :O.<-AA -0b
Date

State of Idaho

+- )( L/1/L,1,^ 1) (' /L

d and sworn

Bv\o.. -o l=--

,N:,SSS

My commission Expires .//t- 3) -a?

SCANhlED

fln' 0 ?. ?ftnfi

429-L3'128

ttttl

1,1,/ 07 /2005
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IN THE DISTRICT COURT OF THE FIFTH ,luDrCIAL DTSTRICT OF THE STATE Of.r,t'iieiiO1fl$iit,ii;[SIN AI{D FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL AD.JUDTCATTON
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

CTV.L-L CASE NUMBER: 39576

l- . Name of Claimant ( s )

MAx T WHITWORTH Phone: (208]r7j5-3738
73 S INDIAN CREEK RD
INKOM ID USA 83245

LARTIE I\IHITWORTH Phone: (208) 775-3738
73 S TNDTAIiI CREEK RD
INKOM ID USA 83245

2. Date of Priority: 04/01/!939

3. Source: ]NDTAN CREEK Trib. to: PORTNEIIF RIVER

NOSICE OE CL.E.IM TO A IVATER RIGII?
ACQUIRED UITOER STATE IJAW

fdent. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

Type

SeAF,r!f{ED

MAR i 7 tfinff

29-L3728
tt/7 /2a05

Cogo 7o{
MV,IH "Q3

RECFIVgD
ttAR 3 0 2Rnr

o**Tll3lrfig;1,*,,-.

4 Point of Diversion:

Township Rangie Section

08s 36E 5

Total Quantity Appropriated is:
0.03 c. F. s.

8. ToLal consumpLive use

9 . Non-irrigration uses:

l-0 - Place of use:

Township Range Section

t/4 of 1/4 of 3-/4 Lo|u

NWNE?

5 Description of diverting works:

2 HP PTIMP TO HOSE AND SPRINKLERS

6. Water is used for the followingi purposes:

Purpose
fRRTGATION

From To
04/0L t0/3L

L/4 of 1/4 IJot Use

rrEre
0.03

(or) A.F.A

Acres

7

Q,f l\ o,trt.:*

S[Fi t ,l gtrfit29-3,3728 lL101 /2005



08s 36E 5 NWNE2 IRRIGATION

Section Acres

Total Acres

ntr

0.s

0.5

11. Place of use in counLies: BANNOCK

L2. Do you own the property listed above as place of use? Yes

13. Other Water Riqhts Used;

L4, Remarks:

AVfATT]NG ON DECISION FROM COURT REGARDING ACCEPTANCE OF LATE CLAIM

1-5. Basis of Claim: Benef icial Use

16. SignaBure (s)

(a. ) By signing below, I./We acknowledge that I/We have received, read and understand
the form entitfed "How you will receive notice in the Snake River Basin
Adjudication. " (b.) I/Vrle do do not wish Lo receive and pay a small annual
fee for monthly copies of the dockeL sheet.

l{umber of attachments :

For Individuals:

I,/We do solemnly swear or affirm that the staLemenLs contained in the foregoing
document are Lrue and correct

Signature of CLaimant(s) Date: ,a.E-d;
Date

State of Idaho

County of $16,.-",*.u.,-"r r: ft--

Subscribed and

of fu*,,r, c-A

ore me Lhis

Notary- Public

siding at J- u, /rJ ao*"*-

commission Expires //j-'?"1

$CAi\IfVED

i{AR ? i ?fi$$

t\---".

S.il 2.1 n ir,"!r",f]

Stji, f i i:?jrJtr29-L3't28 tL/0'7 /2005

* rt)€



IN THE DISTRICT COURT OF THE FIFTH JUDICIAI, DISTRTCT OF THE STATE OF IDAHO'
fN AND FOR THE COUNTY OF TWTN FALI,S

CIVIL CASE NLIMBER: 39516IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Section

08s 36E 5

I/4 of 1/4 of L/4 Lot'

NWNEz

Ident. Number
Date Received
Receipt No:
Received By:

County

BANNOCK

soAt$!{ED

nrT ii 7 ?ntlff

29 -r37 28
Lt/1/2005

24 ,\ i1 - t'l /\.
/ .'l j4 r\ ,1 \)v v'l j v t

MWH "
x
Q ,.tz

.'r-i
0

la

o

NOTICE OF' CI,AIM TO A WATER RIGHT
ACQUIRED UNDER STATE I.AW

1. Name of Claimant.(s)

MAX T WHITWORTH Phone
73 S INDIAN CREEK RD
INKO}I ID USA 83245

(2081 77 5-3738

LARUE WHITWORTH Phone
73 S INDIAN CREEK RD

TNKOM fD USA 83245

(208)775-3738

2 . Date of PrioritY : 04/ 01/ 1'939

3. SOuTCE: fNDIAN CREEK TTib. TO: PORTNEUF RIVER

4

Type

5 Description of diverting works:

2 HP PUMP TO HOSE AND SPRINKLERS

5. Water is used for the following purposes:

Purpose
IRRIGATION

Total QuanLity APProPriated is
0.03 c.F.s.

8. Total consumptive use

9 . Non-irrigation uses:

l_0 Place of use:

Township Range Section

7

From To C. F. S

04/01- 10/31- 0.03
(or) A.F.A

Acres1, / 4 of 1/ 4 Lol- Use
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a

08s 35E 5 NWNE2 IRR]GATION

Section Acres

Total Acres

0.5

0.5

0.5

L1. Place of use in counties: BANNOCK

1"2. Do you own the property lisLed above as place of use? Yes

13. Other Water Rights Used:

L4 Remarks:

AWAITING ON DECISION FROM COURT REGARDING ACCEPTANCE OF LATE CLAIM.

15. Basis of Claim: Beneficial Use

16. Signature (s)

(a. ) By signing below, T,/We acknowledge that I/We have received, read and undersLand
the form enLitfed "How you will receive notice in the Snake River Basin
Adjudication.', (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of att.achments :

I'or Individuals:

I/We do solemnly swear or affirm thaL the staLements conLained in the foregoing
documenL are true and correct

Signature of Claimant(s) : Date ,A.V-A1 -

Date:

State of Idaho

.hd-,n-u-tr r' /L
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County of

Subscribed this

of hqa,t- c;L 20 la:

a Notary Public
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and sworn

SCAIdNED

11*.$:tuir!.1!3,:l

Sflio I r #iil}t 229-L3728 11/07 /2005

anr i} t '}nflff


