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]DAHO DEPARTMENT OE I^N,TER RESOURCES

PRETIMINARY RECOMMENDATION OF I/\M,TER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NI]MBER:

NAME AND ADDRESS:

29-L3726

JEDD R VAN KAMPEN
166 E 350 S

LOGAN UT 8432].

NANCY VAN KAMPEN
166 E 350 s
LOGAN UT 84321

SOURCE: DEMPSEY CREEK

QUANTITY: 1.000 CFS

PRIoRITY DATE: 08/O7 /1932

PoINT OF D]VERSION: T10S R38E 54 NESWSW

PURPOSE A}ID
PERIOD OE USE:

PURPOSE OF USE

IRRIGATlON

PLACE OF USE IRRIGATION in BANNOCK County

DFATTOTTED
TRTBUTARY: PORTNEUE RIVER

Within BANNOCK County

PERIOD OE USE

04/01. 10/3L

QUANTITY

1.000 cFs

TO9S R38E S29

r09s R38E S32

T09S R38E S33

SESE

SENE

NWNW

23 -OO

31. 00

NENE

NENW

14. O0

1l-.00

I

T09S R38E S32

TO9S R38E S33

81.2 ACRES TOTAL

OTHER PROVTSTONS Nf,CESSARY FOR DEEINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

No beneficial use found.
Other water rights used at the same place and for the same purpose:
29-3"7 0 | 29-L'11" and 29-L2O64

EXPLANATORY MATERIAL: BASIS OE CLAIM - Beneficial Use

No beneficiaf use found: This is lncluded for a claim based on beneficial use
that is proposed to be disallowed because beneficial use of water was not
confirmed by IDWRs field examination or by other evldence submitted by the
cfalmant.
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a a
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRTORTTYDATE: 08/07/7932

POTNT OF
DIVERSION:

PURPOSE AND
PERTOD OF USE:

IRRIGATION

PLACE OF USE:

T10S R38E S4 NESWSW Within BANNOCK County

PURPOSE OF USE

29 -r3726

NANCY VAN KAMPEN TRUST
165 E 3s0 S
I,OGAN UT 84321

DEMPSEY CREEK

1.620 CFS

TRIBUTARY: PORTNEUF RIVER

The rights listed below are limited to a total combined diversion rate of 1.G2
cfs. Combined Right Nos.: 29-i-zO, 29-r7I, 29-r2OG4, arrd 29-13726,

PERIOD OF USE

04/ot 70/37

OUANTITY

L.520 CFS

IRRIGATION in BANNOCK CounLv

T09S R38E S29

T09S R38E S32

T09S R38E S33

sEsE 2,20 T09S R38E S32

SENE 23.00 T09S R38E S33

NWNW 31.00

8]..2 ACRES TOTAL

NENE

NENW

14.00

r-L.00

The rights listed below are limit.ed to the irrigation of a combined totat of
81".2 acres in a single irrigation season. cornbined Right Nos.: 29-!70, 2g-r71,,
29-12064, a}ad 29-L3726.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The operation and administration of this viater right is subject to the
terms and conditions of the Portneuf River Settlement Agreernent, Basin
29: Portneuf River filed with the SRBA District Court April 22, 2OO5t arld.
the addendum to the agreement filed December 17, 2007.

This partial decree is subject to such general provisions necessary for
the defj-nition of the rights or for the efficient administration oi the water
rights as may be ultimately determined by the Court ats a point in time no
later than the entry of a final unified decree. Section 4Z-t+tZ(G), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Wat.er is delivered through West Dempsey Ditch

Standard Form 5 29-13726
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Sherman, Sallv

From:
Sent:
To:
Subject:

Thank you.
Sally Sherman
Technical Records Specialist
Adjudication Technical Section
1t800-4514',t29

Sherman, Sally
Tuesday, March 06,2007 3:26 PM
'rharris@holden legal.com'
Late Claim 29-13726 - Nancy Van Kampen

Hello Robert. I've not had a response to my email sent to you on 12-18-2006 re the receipt number for fees paid on this
claim. We can't move forward without it.
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Sherman. Sallv

From:
Sent:
To:
Subfect:

Sherman, Sally
Monday, December 18,2006 1:57 PM
'rharris@holden legal. com'
Notice of Claim to a Water Right #29-13726

Hello. Would you please email the receipt no. for tftp"bes you or your client paid for this claim? I've not been successful
at finding one.

Thank you.
Sally Sherman
Technical Records Specialist
Adjudication Technical Section
'U800t4514129

SCANNED

UAR - 6100?
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KENT W. FOSTER
ROBERTE. FARNAM
WILLIAMD. FALER
CIIARLES A. HOMER
GARYL. MEIKLE
DONALD L. IIARRIS
DALE W. STORER
MARIE T. TYI,ER
FREDERICK J, I{AHN, III
KARLR. DECKER
SI{AN B. PERRY
DeAllNE CASPERSON+*
AMELIA A. SI{EETS
ROBERTL. HARRIS
DEBORAH S. O'MALLEY

Enclosure

Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

IOOO RIVERWALKDRIVE, SUITE 2OO

P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523_0620
FACSTMTLE (208) 523-9518

E-MAIL RHARRIS@}IOLDENLEGAI.COM

Athur W. Holden
(187't-1e67)

Robert B. Holden
(l eil -197 1 )

Teny L. Crapo
(l 939-l 982)

Williarn S. Holden
(l 907-1988)

OfCounsel
Fred J. Hahn

*sAlso Licensed in Missoui & Kansas

October 24,2006

Clerk of the District Court
Snake River Basin Adjudication
253 ThirdAvenue North
P.O.Box2707
Twin Falls, ID 83303-2707

Re: Amended Notice of claim for water Right 29-13726, in the name of Nancy van
Kampen

Dear Clerk

Enclosed is an Amended Notice of Claim for Water Right No. 29-13726. In a status
conference held last month, we discussed this Amended Notice with the Court. It now accurately
reflects the place of use for the claimed Water Right. If you have any questions or concerns,
please do not hesitate to contact me.

Sincerely

€A,rft
Robert L. Harris
HoLoeN, KIowrLL, HnuN & CRepo, p.L.L.c.

SCAhINED

ilF,0 1 fi ?fiBfi

,/,"*

GIWPDATA\RLll\13608 Van Kampen, Kurtis\SRBA Court ltr 102406.wpd:cdv
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Bird, Cindy

From:
Sent:
To:
Gc:
Subject:

Rob Hanis [rhanis@holdenlegal.com]
Thursday, October 25,2007 4:15 PM
Bird, Cindy
kvk@input-tech.com
RE: Van Kampen Rights

Cindy:

Thanks for your l-etter and your email-ed suggestion regardi-ng Water Right No.
29-13726. You correctJ-y point out that the partial decrees that have
already been entered do contain a provision that allows for the early and
late season use of water, but there is additional language that subordinates
that right to other rights that have a decree for the late and early season
priorj-ty date. We are eoncerned that without a l-ate season right, the
property will noL be ab.l-e to be irrigated as it has been historically.

Before T sent my Octobex 22, 2007 l-etter to you, I tried to contact Gene
Fagnant, a neighbor to t.he Van Kampen property, and a person who is familiar
with the historical irrigation of property in the Lava Hot Springs area. I
was not able to get i-n touch with him then, but I was just able to visit
with him on the telephone. Similar to his familyrs property (the Fagnant
property) and the Casperson property, he remembers that the previous owners
of the Van Kampen property did use early and labe season waLer, but that
they used about 1 cfs (50 m;iner's inches), which is less than the L.62 cfs
we have claimed. Mr. Fagnant submitted l-etters and other j-nformation to
support the Fagnant and Casperson rightsr and we can get a statement
concerni-ng the Van Kampen property from him if you would l-ike. If you would
like to ask additionaL questions of him directly, his phone number is
77 6-5290 .

With his recollection, along with the proxj-mity of the Casperson and Fagnant
property to the Van Kampen property, and along with the information conveyed
to the Van Kampen's when they purchased the property, we believe this
evidence does provide proof of beneficj-al use for the claimed priority date.

You mentioned that it may be helpful to obtain aerial photos of the property
to support our claim. I'm not sure how that may help, especially because we
are trying to prove early and late season water use. I think the photos
wj-1l cl-earJ-y show the Van Kampen property as being irrigated because they
received a decree in 1932 for three water rj-ghts with 1880-7882 priority
dates. If there j-s something other than irrigated acreage that the photos
may show that may be helpful, please let me know.

Thanks for your prompt response to my letter. f appreciate all of your
efforts, and look forward to heari-ng back from you.

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, PLLC
1000 Riverwalk Drive, Suite 200
P.O. Box 50130
fdaho Fa1ls, ID 83405*01-30
Phone t (208) 523-0620
Fax: {208) 523-9518
E-Mail- : rharris 0holdenlegal . com
*******************************************.************
CONFfDENTIALITY NOTICE: This message is j-ntended only for the use of the
individual or entity to which it is addressed and may contain informat,ion
that j-s privileged, confidential- and exempt from di-sclosure under applicable
l-aw. ff the reader of this message is not the intended recipient, you are
hereby notj-fied that any dj-ssemination or distri-bution of this communication

1



re intendea r""tpi"nt is strictly prohibited. ft yor., fr..r.
recelved this communication in error, please notify us immediately by reply
email to the sender or collect telephone cal-l to (208) 523-062A. Thank you.
***********************"********************************
-----Original Message-----
From: Bird, Cindy [mailto:Cindy.Bird8idwr.idaho. gov]
Sent: Wednesday, Octobex 24, 2007 3:16 PM
To: Rob Harri-s
Cc: Willj-ams, Ray; Brom1ey, Chris
Subject: RE: Van Kampen Rights

Rob,
Attached j-s my response to your J-etter that went out in todays mail-. One
suggestion that f wouLd offer for your cLi-ents would be to contact the USAD
FHA Aerial Photography field office in Salt lake City concerning a L932 or
Iater l-0"x10" aerial photogrdph. We have used this before as evidence when
no other evidence was available.

Cindy

-----Original Message-----
From: Rob Harris [mailto:rharrisGholdenlegal.com]
Sent: Monday, Oetober 22, 2007 6:29 PM
To: Bird, Cindy
Subject: Van Kampen Rights

Cindy:

Attached is a Ietter that went out in the mail today.

Robert L. Harri-s
Holden, Kidwell, Hahn & Crapo, PLLC
l-000 Riverwal-k Drive, Suite 200
P.O. Box 50130
Idaho Falfs, ID 83405-01-30
Phone: (248, 523-0620
Fax: (208) 523-9518
E-Mail: rharrisGhofdenlegal.com
*******************************************************
CONFIDENTIALITY NOTICE: This message is intended only for the use of the
individual- or entity to which it is addressed and may contain information
that is privileged, confi-dential and exempt from disclosure under applicable
law. If the reader of this message is not the intended recj-pient, you are
hereby notified that any dissemlnation or distribution of this communication
to other than the intended recipient is strj-ctIy prohibited. ff you have
received this communication in error, please notify us immediately by reply
email to the sender or collect telephone call to (208) 523-0620. Thank you.
*******************************************************

-----Origi-nal Mes sage-----
From: North Copier [mai]-to:northcopierGholdenlegal.coml
Sent: Monday, Qctober 22, 2001 4:36 AM
To: rharrisGholdenlegal.com
Subject: Scanned from MFP-AA0245O4 [Single Side E-MAIL] L0/22/2007 03:35

Scanned from MFP-00424504.
Rob Harris
Single Side_E-MAII

Date: lO/22/2AO7 03:35
Pages:16
Resolution: 200x200 DPI

2
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Nancy Van Kampen Page I of I

Bird, Cindy

From: Rob Harris [rharris@holdenlegal.com]

Sent: Friday, October 12,2OO7 2:06 PM

To: Bird, Cindy

Subject: RE; Nancy Van Kampen

Cindy:

Thanks for the reminder
this. Thanks again,

I kind of let this one slip through the cracks. I will get you some information soon on

Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
1000 Riverwalk Drive, Suite 200
P.O. Box 50130
Idaho Falls, ID 83405-0130
Phone: (208) 523-0620
Fax: (208) 523-9519
E-Mail : rharris@holdenlegal.corn
* )F ,fi ,t t( * * * rF * * * d( * rF *< * * * r. * * 8 * {< *( t * * * rF * * {< {< * * * {. * d< * ,f * {< * * * * * * * :F {. *

notif.v us immediately b1'reply email to the sender or collect telephone call to (208) 5234620. Thank you.
* * * *( X t( * * * * * {< * {. * * :f t< * t * * * * i( * ,k r} :$ *< il t< * * * t< * *< r.. :f * {. t {( * t * * {< X * :i * ik {r

From : Bird, Cindy [maifto : Cindy.Bird@idwr. ida ho.gov]
Sent: Thursday, October tL,2007 4:11 PM

To: rharris@holdenlegal.com
Subject: Nancy Van Kampen

hi Rob,
I got a notice today that the recommendation on this is due by the end of the month. I know when we spoke on
the Toner/Porter claims you said you were going to get me some evidence of the priodty. Also, I think the 11
acres claimed in section 33 in the NWNE is incorrect. I think it should be the NENW of section 33, T9S, R38E.

thanks,
Cindy

t0/1212007



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENEML

LAWRENCE G WASDEN

October 26,2007

Hon lohnMelanson
Snake River Basin Adjudication
253 ThirdAvenueNorth
P.O,, Box 2707
Iwin Falls, ID 83303-27 07

RE Subcase No. 29-170 (Yan I{ampen)

Dear IudgeMelanson:

A Partial Decree was issued for the above-refbrenced water rigbt on March2z,
2004, While investigating a late claim forwater right no ,,29-l3726,which is o'rmed by the
same claimant, an eil'or was discovered in the point of diversion ele,ment for water right
29'nA, The DiI'ector's Report for water right 29-170 erroneowly desoribcd the point of'
diversion as T10S R38E S04 SE{S/SW" Itre pr'oper description for the point of-diversion
is Tl0S R38 SO4NESWSW, Watq right numbers 29-170, 29-I7I anAig-tZO64 share
combined use limits and have the same point of'divusion" Water right numbers2g-l7l
and29'12064 were also partially decreed on March 22,2004,but with the proper point of
diversion identified. It appears by reviewing the attached Notice of'Clairq-that thi clerical
en'ol ocfllrted when the legal descdption was tansposed on the claim form. I aru also
attaching a revised rccommendation containing the proper point of diversion description
for this water right,,

I am also sending a copy of this correspondence to claimant's counsel so that he is
awarc of this issue.

If'you should have any questions, please feel fiee to contact me atzg7-4909'

SincerelS

r'l_ rS
ChrisBromley
Deputy Attorney General, IDWR

Enclosures

Rob Harris
Cindy Btud l{alural Rcroqrues Divislon - l,ltdtef R€sourcs Scclion

PO. 80x 83720 Eotse tdaho 8372G0098
Tel€phon€: (?fEltZW-48O1, L€gEl FAX: {208, 287470f

oc:



VAN KAMPEN WATER RIGHTS
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Robert L. Hanis, Esq. (ISB # 7018) '

HOLDEN, KIDWELL, HAHN & CRAPO, P,L.L.C.
P.O. Box 50130
,l000,Riverlvalk:Dr., Ste. 200 ''

Idaho Falls,ldaho 83405 i ;.':i'
Telephone; (2.,q8) 5"23 -0 620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.29:13726

Case No. 39576 AFFIDAVIT OF GENE FAGNANT

,: ' -,, t

STATE OF IDAHO
; 1: i':.- ,.1,lii::i'' '.iiiji:,. tj-j 

;

Copnty,of Banng-ok
'l.i t. ,',, .- 

.-,.j: ...1

I, Gene Fagnant,.do solemnly swear (or affirm) that the testimony given in this swom

statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal

knowledge , andthat l would so testiS in open court if called upon to do so.

And being so sworn I depose and say:

I . I am over the age of eighteen (t 8) years old and competent to testiff as the matters contained

herein, having been born on January 15,1929. I am also cunently the secretary of the Topaz

Inigation Company,

2. I was asked by Robert L. Haruis, the attorney for Nancy Van Kampen, to explain my

observations as to how water was historically used on the Van Karnpen's property (which

ss
)
)
)



3

x71
\$

Ll
,1 --\

is now the Thunder Canyon Golf Course), and speoifically how water was used early in the

season (before April 15tb) and late in the season (after September l5'h).

An entity with which I am associated, Fagnant & Olsen Ranch, LLC, owns Water Right No.

29-13310. This water right has a season of use of April I't through October 3l't, and a

priority date of August 7, 1932. The property to which it is appurtenant is near the Thunder

Canyon Gold Course.

It is my understanding that the claim for Water Right No. 29-l3726,which was filed by Jedd

aild'h{anoy'Van Karnpen, is a.clairn for a waief riglrt sirnila-r' to Watel Right 29- I 33 I 0. It is

my understanding that the Van l(ampen's claim is for a water right which would allow

diversion of l.62cfs from April I't to October 31't of each year to irrigate the gold coutse

property.

I recall that in the early 1940s, I observed water being diverted and used from the West

Dempsey Canal on the Van Kampen property both before April I 5th and after September I 5th.

I did not take actual measurements of the amount diverted, but based upon my familiarity

with water use, it appeared to be approximately I cfs in a normal year, and perhaps 1.5 cfs

in a good year.

While I did not observe water being used in 1932 onthe property, whioh is the priority date

claimed by the Van Kampens, I know that this early and late season water use was common

_ in-ths_af-ea, and in fact, I have received a water right for the Fagnant & Olsen Ranch, LLC

property documenting this practice with the August 7, 1 932 priority date. Further, I provided

--, ... .. -9-.Vitrr.-{,

evidence supporting claims made for Water Rights 29-Ba06pnd29-13407, which were

t_
claimedbyBrettandNancyCasperson, and recommendedwiththoseelements inthe SRBA.

u{\.
1.,(\

-13
1{

4.

5

6
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2 AFFIDAVIT OF GENE FAGNANT



7 It is my belief that the water right claim made by the Van Kampens is a legitirnate claim that

should be recommended to the SRBA court for adjudication.

DATED tn* i T-?t day of May, 2008.

Gene Fagnant

STATE OF IDAHO

County of Bannock

On this -thurof May, 2008, before me, the undersigned, a notarypublic, in and for said

State, personally appeared GENE FAGNANT, known or identified to me to be the persons whose

name is subsoribed to the within instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and afflrxed my official seal, the day

and year in this certificate first above written.

Public
Residing at Idaho
My Commission

GIWPDATA\RLH\l 3608 V.n Knmpen. KurtislAlldnvit.Gene Fagrtrnt,wpd:cdv

)
)ss
)

ROBERT D. BERGENDORF
Notarv Public
sh(8fiAlo)

3 AFFIDAVIT OF GENE FAGNANT
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State of ld,-.ro
DEPARTMENT OF WATBR RESOURCES

168 South Main Street. P.O. Box 935 . Soda Springs, Idaho 83276
Phone: (208) 547-3993 . Fax: (208) 547-3939 . Web Site: www.idwr.idaho.gov

C. L. (BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
.Director

October 23,2007

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, P.L.L.C
1000 Riverwalk Drive, Ste 200
Idaho Falls, ID 83405

REF: Late SRBA Claim on29-13726

Subject: Evidence of Priority and point of diversion

Dear Rob,

I received your letter dated October 22,2007 in reference to evidence of priority
on the late claim for the extended season of use. After reviewing the evidence I've
determined that your documentation isn't suffrcient to prove beneficial use of the water.
Having the ditch go past there property isn't suffrcient evidence to prove that they put it
to beneficial use. Their partial decrees were issued with a remark that would allow them
to divert the water as early as April 1 and as late as October 3ls provided other elements
ofthe right are not exceeded.

According to ttnd'partial decrees that were issued on29-170,2g-l7l and29-12064
only the point of diversion under 29-170 is incorrect. When I researched the point of
diversion I discovered that the recommended spatial information was correct and that
Allen Ruberry's notes in the file indicated that all three points should be the same. I
spoke to Ray Williams to see if we could correct this under a clerical error. Ray is going
to write a letter to the court explaining the problem and ask that they set the partial decree
aside so we can amend the director's report to reflect the correct point of diversion.

If you have any questions please don't hesitate to give me a call at 547-3993

Respectfully,

Cindy E. Bird

Cc: Chris Bromley, Deputy District Attorney
Ray Williams, Paralegal



KENT W. FOSTER
ROBERTE. FARNAM
WILLIAMD. FAIER
CHARLES A. HOMER
GARYL. MEIKLE
DONAID L. IIARRIS
DALEW. STORER
FREDERICK J, IIAHN, IIT
KARLR. DECKER
SHANB. PERRY
DEANNE CASPERSON'
ROBERT L. TIARRIS

Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

IOOO RIVERWALK DRIVE, SUITE 2OO

P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

Arlhur W. Holden
(t8'1'7 -t967)

Robert B. Holden
(lel l-1971)

Terry L. Crapo
(193e-1982)

Williarn S. Holden
(l 907-l 988)TELEPHONE (208) s23 -0620

FACSTMILE (208) s23 _9 5 18
E.MAIL RHARRIS @HOLDENLEGAL. COM

rAlso licensed in Wyoming-Also 
licensed in Missouri and Kansas

Of Cormsel
Fred J. Ilahn

Marie T. Tyler

October 22,2007 EG EIUE
Cindy Bird
Idaho Department of Water Resources
PO Box 935
Soda Springs, Id 83276-0935

ocT 2 3 20A7

Re: Evidence of Priority for van Kampen water Right, claim No.29-13726

Dear Cindy:

This letter contains evidence of the claimed August 7 , 1932 priority date which we have
claimed for Water Right No. 29-13726. As you are well aware, there have been a number of water
right claims with this priority date claimed in the Portneuf River drainage. The large number of
claims with this priority date relates to a practice in the area which essentially allowed the water
users to use water after September 15th of each year. This has resulted in a number of water right
claims andrecommendations with decrees for certainwaterrights witha season ofuse betweenApril
15th to September l5th of each year, andthen companion beneficial use water rights with a priority
date of August 7,1932, with a season of use from April l't to October 31't of each year. The
beneficial use right essentially allows the water right holder to use water either early in the year, or
more importantly, in the latter parts of the year when water is available.

My clients, the Van Kampens, have recentlypurchased the Thunder Canyon golf course. In
the course of their investigation into purchasing the golf course, it was their understanding that the
practice of inigating after September 15th of each year was a practice that had been ongoing for as

long as anyone could remember. Unfortunately, the Van Kampens' predecessors in interest did not
file a claim on the late season beneficial use right as they should have. When the VanKamepens
initially contacted our office, we assisted them with amending their beneficial use claim to ensure
that it was accurate.

In visiting with the Van Kampens, they are recent landowners in the Lava Hot Springs area,
and do not know many people who have lived there, or have farmed nearby. Nevertheless, they
receive water from the West Dempsey Canal, which diverts from Dempsey Creek. Enclosed with
this letter is a GIS map which we have prepared that shows the place of use for the Van Kampens'
decreed water rights (29-170,29-171, and29-12064). As you can see on the map, their place of use
is depicted in yellow single hatching. Down from the Van Kampens along the West Dempsey Canal

D
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Cindy Bird
Idaho Department of Water Resources
October 22,2007
Page2 of3
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are two pieces of property which have received partial decrees for the late season use. The place of
use depicted in red single hatching is for Water Right No. 29-13310, which is owned by the iagnant
and Olson Ranch, LLC. The blue single hatching depicts the place of use for land owned by-Brett
and Nancy Casperson. Both ofthese properties have received partial decrees for this late season use
water right. Given the historic practice of diverting after the September 15'h decreed date in the
entire Portneuf Drainage, and the historic use of the late season water on Dempsey Creek itself from
the West Dempsey Canal, it appears that the information provided to the Van Kampens that their
property had historically received water after the September 15th decreed date is consistent with
neighboring properties, which is evidence to support their claimed priority date.

We have enclosed letters that were contained in the adjudication backfile for the Brett
Casperson water right. Both letters support the early and late season use of water on their properties.
We have visited personally with Nancy Casperson about this particular information. She informed
us that she had provided joumal entries from a journal of one of the Caspersons' predecessors-in-
interest. It is unclear at this point whether or not that journal covered the Van Kampens' property,
but we request that you review that information as it appears to support our claimed priority date.

To the extent you need additional information relating to the priority date, please let us know.
However, based on our review of the evidence, and the neighboring claims which were eventually
partially decreed, it is our opinion that the above evidence is adequate to prove the priority date
which we have claimed.

Lastly, we would note one additional issue relating to the Van Kampens' water rights. We
have enclosed a map which was prepared by Mr. Allen Ruberry in November of 2002, which depicts
the West Dempsey Ditch, and its point of diversion which is apparently located in the NESWSW
ofSec.4,T10S.,R38E. Webasedourlateseasonclaimuponthepointofdiversiondepictedonthe
map. For reasons that are not entirely clear, the partial decrees for Water Right No. 29-170,29-171,
and29-12064 arc all different points of diversion than that listed on the map. Yet, these water right
partial decrees clearly state that the water is diverted through the West Dempsey Ditch. It appears
that this was a mistake made either in the claim or in the recommendation process. We would
appreciate your advice on how we should proceed. It appears to us that we may need to file a motion
to set aside these partial decrees in order to fix the description of the point of diversion. If you can
think of any other way where this could be fixed without filing such a motion, we would be happy
to discuss this alternative approach with you. Further, it is not entirely clear at this point to us
whether or not the map prepared by Mr. Ruberry is correct. We request you verifu the location of
the canal heading of the West Dempsey Ditch. Once that is confirmed, we can compare the correct
point of diversion with those that have either been partially decreed or claimed. As you can see on
theenclosedVanKampenWaterRightsSummary,WaterRightNo.2g-171 and29-I2064havethe
same point of diversion listed. Water Right Nos. 29-170 and 29-13726 are different, which means



Cindy Bird
Idaho Department of Water Resources
October 22,2007
Page 3 of3

we have three claimed points of diversion for a single canal heading. We think now is the time to
address these issues.

Also, in a recent letter from you, you correctly pointed out an inaccuracy in our claim. The
11 acres claimed in Section 33 in the NWNE, is incorrect. It should be 1l acres in the NENW of
Section 33. Thank you for pointing that out.

We appreciate very much your assistance in this matter. If we can answer any questions? or
provide any additional information, please let us know.

Sincerely,

&-*t.
Robert L. Harris
HoLneN, KtDwnLL, HeuN & CReeo, p.L.L.c

Enclosures
c: Van Kampens

G:\W?DATA\RLHU3608 Van Kampen, Kurris\Cindy Bird ltr 102207.wpd:cdv
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VAN KAMPEN LATE SEASON OF USE CLAIM

Legend
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VAN KAMPEN WATER RIGHTS

Season of Use

04/'15 to 09/1 5

04i15 to 09/15

04/1 5 to 09/1 5

04/01 to 10/31

Combined
Acre

Limitation

81

81

lndividual
Acre

Limitation

20

l5
60

None

Point of Diversion

SENWSW,4, 10S, 38E

NENWSW 4, 10S, 38E

NENWSW,4, 1OS,38E

NESWSW,4, 1OS, 38E

Combined
Diversion
Rate (cfs)

1.62

None

lndividual
Diversion
Rate (cfs)

0.4

0.3

1.2

1.62

Source

Dempsey Ck.

Dempsey Ck.

Dempsey Ck.

Dempsey Ck.

Priority Date

July 1, 1881

April 1 , 1882

April 1,1880

Auq.7, 1932

Basis

F)ecreed

Decreed

Decreed

Claimed

Water Right
No.

29-170

29-171

29-12064

29-13726

The recommended combined diversion rate of '1 .62 cfs was arrived at by multiplying .02 cfs by 81 acres, which equals 1 .62.

prepared by Al Ruberry, the point of diversion for the West Dempsey Ditch is NESWSW of Section 4, Twp. 10S, R 3gE.
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IDWR Wa,etr Right and Adjudication, Search
Note: This search tool identifies active water rights and active transfers. Ifyou want to search both active and inactive water rights, please check the box below
l,,r Search for both active and inactive water right records.

Search Results
Type ofQuery USAGE INSTRUCTION

:;lAll SRBA & Water Rights

SRBA

l lClaims

I Recommendations

I lBoth

Water Rights

llApplications
i .iPermits

i lDecrees, Licenses and Statutory Claims

r.-..iTransfers

i rAll of the above

Basin Who WhereWhat When

Query parameters:
basinFrom :29
PrioriryDateFrom : 08/ O7 I 1932
PriorityDateTo : 08/07 I 1932
Search for: active Records
POD: 1

Information for type: Claim

Clear Search Help

l*",r"Record Sequence r; Version Basis Status Priority Date
Diversion

Rate Source List Water Uses Owner List

t932-08-07

108 l6 1932-08-07

IDetails

I

1932-08-07

TNEUF

D

CO

TOCKWATER
GATION,

VA

(Cunent)
WATER
TION,

VA

(Curent)
TIONCO

TION,
ATER

Related Documents

General Provision

Details

General Provision

Related Docu

Details

General Provision

Related Docum

1681

t3213 1932-08-0',1

13279

1932-08-07 55
se

D

TNEUF
w

1932-08-07

13289 06

L

JIM
Details

General Provision

Related SMITH
BOB

Details

General Provision

Related

Details

General Provision

Related Documents

Details

General Provision

Related
(Current)

DAVID
STOCKWATER

GATION,

ART,

http ://www.idwr. state.id.us/apps/ExtSearch/SearchWRAJ.asp r0/19t2007



BOB
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w

STEWART,
H

13299

Information for type : Recomm endation

1932-08-07 0.1 TION,
ATER

Details

Related Documents

General Provision

General Provision

Details

Related 133r0 1932-08-07 Y

ON, RUTH

G

l0 29 13311
Beneficial
Use

1932-08-07 50
PORTNEUF
zuVER

CAMMON
CO LTI)TOCKWATER

TION,

Details
FALLS
TY

Related ll 13363 1932-08-07 (Current);
SE FALLS

General Provision
ATER USERS

Details ON
Related Documents t2 13407 1932-08-07 1.2 TION, (Current);

General Provision
TOCKWATER

Details

TBOB
TION, MAX W1358 I 1932-08-0',1 4

Related Docu se

General Provision

Details

14
BOB

TION, MAX W
Related

29 t3582 1932-08-07 54
TER

General

Details

Pedigree TBOB
TION, MAX Wl5 13 583 1932-08-07 .54Related

General Provision

Details

Pedigree BOB
TION, MAX W

Related Docu
16 13584 1932-08-07 3.54

se TOCKWATER
General Provision

Details

17
TBOB

MAX W
Related

13586 1932-08-07 .54

CREEK
General Provision

18 t932-08-07 1.62

13741 MAX W
General Provision

726 TIONse

Details
BOB

t9 t932-08-07 566

KAMPEN,Details

General Provision

Related
R

VAN

A nfirrp

Details

General Provision

Ped 29 13742 Beneficial
Use 19_"2-08-07 3.54

WESTBOB
q]\ifl-ru

CREEK

MAX W
STOCKWATER

TION,

http ://www. idwr. state. id.us/apps/ExtSearch/S earchWRAJ. asp 10119t2007
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\' ers Basis tus on
Suurce ListRate Water {Jses Owner List

CAMMON

Details

General Provision

Related Documents

Ped
21 29 4364 1

Beneficial
Use

1932-08-07 0.26
WEST
CREEK

TRRIGATION,
STOCKWATER

PERKINS,I
GLENN
(Cunent);
PERKINS,
MARYD
(Current)

Details

General Provision

Related Docu 22 29 4467 I Beneficial
Use

1932-08-07 20.5
PORTNEUF
RIVER

IRRIGATION'
STOCKWATER

LAVA
IRRIGATION CO
tNC (Current)

Etanafini.l
Details

General Provision

Related 23 29 108 l6 1
Use

Active 1932-08-07 2.26
PORTNEUF
zuVER

IRRIGATION,
STOCKWATER

LAVA
IRRIGATION CO
NC (Cunent)

tt277 1932-08-07

ll68l 1932-08-07

11773 1932-08-07

1t774 1932-08-07

TNEUF
se

L

JIM55

D

TNEUF
2 TION

7 I

COTER

co

Details

General Provision

Related Docu
TNEt]FTION,

Details

General Provision

Related SMITH
BOB

Details

General Provision

Related

GATION CO
TOPAZ

Details

General Provision

Related Documents
CREEK

TINGCO

A nfirrc

Details

General Provision

Related 28 29 13213 1
Beneficial
Use

t932-08-07 0.045
PORTNEUF
RIVER IRRIGATION

KEVAN,
BARBARAW
(Cunent)

13279 1932-08-07

WATER

BOB
13299 1932-08-07

YMONS,

I 3 TION

13289 932-08-07
se

I 1

H
TER

w

Details

General Provision

Relaled Documents
s\a4oNs,

YNDEN

Details

General Provision

Related
(Cunent)

DAVID

Details

General Provision

Related Documents GATION,

ARI

ART,

Rcneffnial
Details

General Provision

Related 32 29 133 t0 I
Use

1932-08-07 t.2 DEMPSEY
CREEK IRRIGATION

FAGNANT&
OLSONRANCH
LLC (Cunent)

Details

General Provision

Related Docu 13311 1932-08-07
TNET]F

WATER
TION, CAMMON

CO LTD

hftp ://www. idwr. state.id.us/apps/ExtSearch/SearchWRAJ.asp 10119t2007
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^.INEUF CO LTD
13317

Information for type: Recommendation

95 GATION
Related Documents

General Provision

Details

General Provision

Related Documenls l5 29 133 18 2
Beneficial
Use

1932-08-0'7 t'76.85
PORTNEUF
RIVF,R

IRRIGATION

PORTNEUF
MARSH
VALLEY
CANAL CO LTD
(Cunent)

Details

General Provision

Related 36 29 t3363 I Beneficial
Use t932-08-07 2.88

PORTNEUF
RIVER IRRIGATION

INDIAN FALLS
PROPERTY
ASSN (Cunent);
INDIANFALLS
WATERUSERS
ASSOC (Cunent)

13407 1932-08-07

13521

t932-08-07

BOB
13s36 1932-08-07

WATER

(Current)
se

BOB
08-07 096

BOB
9 13535

TALIE
1 06

se

Details

Details

Details

General Provision

Related TION,
ATER

(Current)

EVELEE
(Current)

ROBERTWATERRelated Documents

Details

General Provision

AMBER

(Current)
}IALL,

GATION,
ATER

General Provision

Related

General Provision

Related Documents

ree

(rrfffY (rqr" 
"Record Basin Sequence Version Basis Priority Date

Diversion
Rate Source List Water Uses Owner List

Details

Related Documents

General Provision

41 29 1358 I I Beneficia'l
Use 1932-08-07 0.104

WEST
BOB
SMITH
CREEK

IRRIGATION,
STOCKWATER

HARzuS,
JEFFERY F
(Curent)

Details

13582 1932-08-07 104 YF

13583 1932-08-07 105

WATER

T
ree

F

T
13584 I 2-08-0'7 .075 JSE

(Curent)

GATION,
WATERRelated Documents

Delails

General Provision

STOCKWATER
TION,

Details

General Provision

Related

General Provision

Related

Details

Related Documents

General Provision

45 29 13586 I Beneficial
Use

1932-08-07 0.1

WESl'
BOB
SMITH
CREEK

IRRIGATION,
STOCKWATER

HULL, ROBIN
(Current)

http ://www.idwr. state.id.us/apps/ExtSearch/SearchWRAJ. asp r0/19t2007
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Details

ree

General Provision

Details

General Provision

47 29 13742 I Beneficial
Use

1932-08-07 106
TION,
WATER (Cunent)

JST

r3741

Information for type: Statutory Claim, Decree and License

9 13787

http ://www. idwr. state. id.us/apps/ExtSearch/SearchWRAJ. asp

.1^- \?-)lC f a'1{tt;"nt

se
932-08-07 2.566

1932-08-0',7

TION,
STOCKWATER (Cunent)

MAX W

M

ND

a

lao^
oy\

BOB
CREEK

t/'

SuffixRecord Sequence Version Basis Status Priority Date Source List Water Uses Owner List

Details

General Provision

Related Docu 48 z9 13272 Active 1932-08-07 0.16 SPRING IRRIGATION,
STOCKWATER

ESTATE OF
WALTERJAND
MAUD LARSEN
iCurrent)

Details

General Provision

Related Documents 49 29 13295 1932-08-07 0.02
PORTNEUF
RIVER STOCKWATER

CHRISTIANSEN,
ELLIS M
(Cunent)

Details

General Provision

Related 50 29 13320 1932-08-07 3.84
PORTNEUF
zuVER IRRIGATION

PHILLFS, CARL
L (Cument);
PHILLIPS, NOLA
RAE (Current)

13321 1932-08-07

13334 1932-08-07

13439 1932-08-0',1 ARMS INC

WA ARMS INC

13441 1932-08-07

CARL
TNEUFI .43

D

94 CREEK TION

13440 1932-08-07 02

ACREEK INC

ON,

Details

General Provision

Related Documents (Current);
NOLA

Details

General Provision

Related Docume

Details

General Provision

Related Documents

Details

General Provision

Related Docu

Details

General Provision

Related Documents

Details

General Provision

Related Docu 56 29 13698 1932-08-07 6
DEMPSEY
CREEK IRRIGATION

IOPAZ
IRRIGATION CO
(Cunent)

13785 1932-08-07

AND

TION,57 66

Details

General Provision

Related Documents

Ped

SMITH CREEK
BOB

A nfirra

Details

ceneral Provision

Related
58 29 13786 1932-08-07 0.48 WESTBOB

SMITHCREEK
IRRIGATION,
STOCKWATER

KNOWLES,
KENNETH
(Cunent);
KNOWLES,
SITARON
(Curent)

Details

Pediqree

TION,

101t9t2007
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Information for type: Transfer

Related

General Provision

Application
ID Applicant

Existing
Water Right

Nos.

Proposed
Water Right

Nos,

Receivcd
Date

Total
Div.
Rate

Total
Div.
Vol

Total
Acres

Protest
Deadline

Details

Related Documents

General Provision

5
PHILLIPS

L PHILLPS

13321,
13320,29-
0,29-31,

r332t,

30,29-31,
13320,29- 3t2005 .27

Details

Related

General Provision

72806
SIIERRIL TILLOTSON

Applicant),

D TILLOTSON
Applicant),

13333,29-

168,29-t78,
179,29-

t67,29-

334,

167,29-168,
178,29-179,
13333,29- t/2006 94

382.2

t99.7

Number of records = 6L

http ://www. idwr. state. id.us/apps/ExtSearch/S earchWRAJ. asp 101t9t2007



Dec. 18,2002

To whom it may concern:
The farm owned by, Brett Casperson located at 8893 E. Maughan RD. Lava Hot Springs,

ID. &3246,has historically been operated as a farm and dairy since it was homesteaded by the

Maughan brothers. Nathan Maughan Casperson, (Brett's father and a younger cousin to the

UauEnan Brothers) regallq thinning beets in the fields here while a teenager. That would have

been in the:late 1920's.''r ' r

Water was used early in the spring and into the Anril 15m and oastfl, (-a'z4o+-''--
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Watpr lkght Report vage I oI 2

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adj udication Recommended Right Report

r0t1912007

WATERzuGHTNO.29-13310

Priority Date: 08107 I 1932
Basis: Beneficial Use
Status: Active

Source Tributary
TNEUF RIVERDEMPSEY

Location of Point(s) oiDiversion

Owner Type

Original

ginal

Owner

Name and Address
AGNANT & OLSON RANCH LLC

PO BOX 293

LAVA HOT SPRINGS, ID 83246
(208)776-s290

FRANCIS G FAGNANT
PO BOX 293

LAVA HOT SPRINGS,ID 83246
(208)776-s28e

RUTH ANN OLSON

PO BOX 644

LAVA HOT SPRINGS,ID 83246
(208)776-s290

F

Beneficial Use

IRzuGATION
Total Diversion

From To
r013r

Diversion Rate Volrrme

04/01 1.2 CFS

1.2 CFS

EY Sec. 10sownshi J OCK

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNwber:29&sequenceNumber:1... l0llg12007



walar r0gnt Keport

Place(s) of use:

Place of Use Legal Description: IRRIGATION BANNOCK County

Total Acres: 76

Conditions of Approval

vage 2 oI 2

Townshin I lRansel lsection [,ot Tract
NESW

NENW

A nre< Lot Tract
SWSW

NWNW

Acres f .nri Tract
SESW

Acres f .nf

09s

lt'
8E

il::
l1
20

1

I 2

32

1

2

.,

4

F01

F52

E56

cl8

WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.52 CFS. COMBINED zuGHT NOS.: 29-183,29-184,29-2378,29-13310.
USE OF THIS RIGHT WITH THE zuGHTS LISTED BELOW IS LIMITED TO THE IRzuGATION OF A
COMBINED TOTAL OF 76.0 ACRES IN A SINGLE IRzuGATION SEASON. COMBINED RIGHT NOS.:
29 -183, 29 -r84, 29 -237 8, 29 -133 I 0.

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

atesD

Other Information:
State or Federal:
Owner Name Connector: AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:

Plan: False
Close

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber:29&SequenceNumber:1... l0llg12007



State of Idaho
DEPARTMENT OF WATER RESOURCES
15 W Center Street, Soda Springs,Idaho 83276-1575
Phone: (208) 547-3993 FAX: (208) 547-3939 www.idwr. idaho.gov

C.L "BUTCII'OTTER
Governor

DAVIDR. TUTIIILI4JR.
Interim Director

April 13, 2OO7

Robert Harris
Holden, Kidwell, Hahn & Crapo
P.O. Box 50130
ldaho Falls, lD 83405

Re: Snake River Basin Adjudication (SRBA)
Claim 29-13726
Van Kampen

Subject: EVIDENCE OF PRIORITY

Dear Claimant (s)

The ldaho Department of Water Resources has received a late claim for the extended season
of use of water from Dempsey Creek for review in Basin 29.

The Notice(s) of Claim identified with the numbers shown above, has been filed in the Snake
River Basin Adjudication (SRBA). The Notice indicates water usage is based on "Beneficial
Use". Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on the
Notice. The date the water was first put to use, known as the priority date, has not been
confirmed by a license, Decree, or Permit. For this reason, proof must be provided supporting
the priority date. As the claimant. vou are responsible for submittino the necessarv proof
to support the prioriW date.

It is important that each element of the Notice be substantiated. For instance, regarding claims
for irrigation, the evidence should tend to show that diversion works were in place, that they



were capable of diverting the claimed diversion rate, and that the diverted water was
beneficially used on the entire claimed place of use on or before the claimed priority date.

For your reference, I have enclosed the pamphlet entitled "Evidence of Priority". The
pamphlet describes the types of evidence required and suggests which documents will fulfill
this requirement. While I encourage you to read the entire pamphlet, I direct your attention to
the two sections entitled "What Kind of Evidence is required" and "Some examples of
Documents Which May Be Evidence of the Priority Date".

It is our goal to re@mmend historical water rights within the Snake River Basin as accurately
as possible.

The Department cannot recommend the court decree the Notice if no evidence of a
.qT.o.{g date is submitted.

Please submit the documentation supporting the priority date by the above sited response
date. lf you have any questions not covered by this letter, please feel free to contact me at
547-3993.

Respectfully,

Cindy E. Bird
Adjudication Bureau

CEB/

Enclosure: Brochure on "Evidence of Priority''



STAFF TIME LOG
LATE CLAIMS

Claim No(s) 2E- \7 17b

Staff Date Activity Times Hours

a Arr 4^ /'e., Co rfes, ,5 I

T



.u:. 
Nd. 42-140e(2)a tt88

l

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TI{E COLINTY OF TWIN FALLS

)to

rd-CIVIL CASENUMBER: 39s76
IN RE THE GENERAL ADruDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-1i
Date Received
Receipt Number

AMENDED NOTICB OF CLAIM
TOA

WATER RIGHT
ACQUIRED LINDER STATE LAW

1. Name of Clairnant(s Van

Mailing Address 1 66 E 350 S Losa UT zip 21

2. Date of Priority (Only (l) per claim) August 7. 1932

3. Source of water supply (a) Dempsey Creek

which is tributary to (b) Portnerrf R iver

4.a. Location of existing point of diversion is:
Township l0S Range 38E. - Section 4 , NE 1/4 ol!V/_1/4 of,SW_ 114, Govt. Lot _,
County of

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Townslrip Range Section _) _ll4 of _114 of _114, Govt. Lot _ B.M., County of

ending point is: Township _ Range _ Section _, _ 114 of _ ll4 of _ Il4 Govt. Lot _ B.M., County of _

5 Descnpfion of existins diversion workri (I)ams. Resrrvoir:s. Dilches. Wells. Pr:mps. Pipelines. I-Ieadgatcs" Etc).
including the dates of any changes or enlargetnents in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well

|,cT 2 2006

DistrictCounty
State ol ldlho

6 Water is clairned for the following purposesr, 
,-,1,,,, , (Both dates are inclusive) (cfs) (acre feet)

i''1" ::il

For Irrisation purposes from 04/01 to Nl3l amount 1.62

SGANNHD

Brr: 1 6 '.lltil!;

l. Total quantity clairned (a 1.62 (cfs) and/or (b) __ (acre feet)

Total consurnptive use claimed is _ acre feet per allnuln.

Non-irrigation Llses; describe fully (eg. I)omestic: Give number of households served; Stockwater: Type and number of

8.

9.

or

livestock Etc.)



,10 'Description of place of use:
a. If water is for irrigation, :ate acreage in each subdivision in the ta rion below.
b. If water is used for otlier purposes, place a syrnbol of use (exarnple: D for Domestic) in the correspondi'g place

of use below. See instruction for standard syrnbols.

TWP RNG SEC NE 1/4 NW I/4 sw l/4 Sl: li4 lls
NE NW SW SE NE NW SW st, NE NW SW SF, NE NW SW

09s 38E 29 2.2 2.2

JZ 14 23 31

JJ ll 3t 42

f r 1. f !il )

Total number of acres inigated 81.2

1 1. In which county(ies) are lands listed above as place of use located? Bannock

Do you own the property listed above as place of use? Yes / No _
If your answer is No" describe in Remarks below the authority you have to claim th.is rvater right.

I2

13. Describe any other water rights used at the same place and for the same purposes as described above
29 -1 7 0. 29 -1 7 1 . 29 -1 2064 or None ( )

14. Remarks

15. Basis of Claim (Check one) Beneficial Use ,l- Posted Notice Permit 

- 

Decree 

- 
License 

-If applicable provide IDWR Water Right Number
Court_ Case Number _ Decree Date_
Plaintiff vs Defendant

16. Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

Signature of Claimant(s) -l)
ancy an K.am

State of Utah

County of Carug

Subscribed and sworn (or affirmed) before me this lftday of huhe"-A- 2006

CDuialrr.t llpu r.I".^a
Residing at CrtCil s- CerrrJ"i\, L lrd,r4

My Commission Expires e- q - Art{3
SCANNED

Ident. Number 29-l3726fll-t: 1 fi ?0nfi

)
)
)

SS.

ilmaffilmltlm]smlr
ff,n1n40il

cr.tH{vn.l.ilq^
tUl/3rffitil

Last Name Van Kampen. Nancy



. ,*f
17. Notice of Appearance: ' ) )
Notice is hereby given that I, 4xeq'L.,( - .will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature
Address
Date f z9/ br'Z-

G:\WPDATA\RLIIl3608 Van Kampen, Kurtis\Amended Claim.wpd:cdv

SCANNED

Ident. Number2g:l 3 l26EhE-L6 t00tLastName V



]N THE DISTR]CT COURT OF THE FIFTH JUD]C]AL D]STRICT OF THE STATE OF' IDAHO,
]N AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GBNERAL ADJUD]CATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE R]VER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39516

NOTICE OF CLAIM TO A WATER RIGHT
ACQU]RED UNDER STATE LAW

Ident. Numb,er
Date Received:
Receipt No:
Received By:

County

BANNOCK

29-r3126
1.0/2'7 /2005

(or) A. F.A

1. Name of Claimant(s)

JEDD R VAN KAMPEN Phone: (801)752-7140
166 E 350 S

LOGAN UT USA 8432I

NANCY VAN KAMPEN Phone
4301 W 600 S

LOGAN UT USA 84321

(B0r)152-7140

2. Date of Priority: 08/01/!932

3. Source: DEMPSEY CREEK Trib. to: PORTNEUF RIVER

4 Point of Diversi-on:

Township Range Section

10s 38E 4

I/4 of 1/4 of I/4 tot Type

SCANNED

BFH 1 fi t0H$

5. Description of diverting works:

6. Water is used for the following purposes

Purpose
]RR]GATTON
STOCKWATER

Totaf Quantity Appropriated is
lraEe

8. Totaf consumptive use:

NE SW SW

From To
04/01 r0/3L
04/0r r0/31"

u.-8.5.
r.2
0.04

7

JAN 2 a 2illl6

r '---a

By

Cou

DISTnlCT
Fif rh JUdicial District
ofnty Iwln Falls State of ldaho

9. Non-irrigation uses



L

^)

10 Pface of use:

Township Range Section

09s 38E 30

L/4 of 7/4 Lot use Acres

SE

NW

SW

NE
NW

SW

SE

NE
NE
NE
b_t1

SE
SE
blt

z. t

3l
33
?2

39
18
L7

IRRIGATION
IRRIGAT]ON
IRR]GATION
IRRIGATION
IRRIGATION
]RRIGATTON
IRR]GAT]ON

Section Acres 1,1 9 .'7

Totaf Acres

11. Pl-ace of use in counties: BANNOCK

L2. Do you own the property l-isted above as place of use? yes

l-3. Other Water Rights Used:

T4 Remarks:

Stockwater use same as i-rrigation

15. Basis of Cl-aim: Beneficial Use

16. Signature (s)

Number of attachments:

1-1 9 .7

(a') By signing below, I,/We acknowledge that I/We have received, read and understand
the form entit.l-ed "How you wil-l receive notice in the Snake River Basin
Adjudication. " (b. ) T/We do do not 4 wish to receive and pay a small annuaf
fee for monthly copies of tfre Oocket sheetS-

SCANNED

0uu 1 6 r$$$



a I

For Individual-s:

f/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and corre

Signature of Claimant (s Date: /- lL-0{,
Date: /-/6 alWState of

County of

Subscribed and sworn (or affirmed) before me this

Resi

My commission Expires

JD

l[P ouo o 20 0b

N l-ic

F
I
I
I
L

II-'.

r:II

- -fii6tirvFl-bl'c- -'l
MABY TYNITIANDREASEN I

1082 Easl Highway 101 r
Hyrum, Ulah84319 I

My Commission Expites f
February 17,2008 I
State ot Utah

---- ----J

SCANNED

oru 1 6 3006
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tlECI3

DISTRICT COURT-SRBA
Fifth Judicial District
of Twin Falls - State of ldahoCounty

IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF'TWIN FALLS

In Re SRBA

Case No. 39576 ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM

For Water Right Claim: 29-13726

L
PROCEDURAL BACKGROUND

This matter came before the Court pursuant to a Motion to File a Late Notice of Claim

filed by Claimant Nancy Van Kampen on January 20,2006. A hearing was held on the Motion

August 29, 2006. No party filed an objection or appeared in opposition to the Motion The

matter was then referred to a special master to make findings and issue a recommendation in

accordance with late claim standard of I.R.C.P. 55(c) on May 2,2006. Specifically, the Court

was concerned whether the late claim would result in prejudice to other parties who timely

adjudicated their claims.

On September 29,2006, Special Master Brigette Bilyeu issued a Special Master's Report

and Recommendation Regarding Motion to File Late Claim recommending that the late claim

be granted on the condition that the claim be amended, accordingly. On October 26,2006 an

)
)
)
)
)
)
)
)

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
G :Meredith/Kampen.Order .290484. SCANNED

flEn 1 ts 4CI0$

Page I of2



DEC-18-06 ll0N 11r48 All SRP -, FAX NO, 31 -,

Autr:ytdutr Notice t{- chim was r:ubmittcrr to trre cor-rrt witrr the req'isir,e cha'ges madc' No

Ctrallr:nges wcip filcrl to thc Special Mnslyts Repttrt and Recomntenilation and thc time lor

Iilirrg Challeilge$ ttas uow expired'

Pursnanr to LR.C.P, 53(exz) ancl ,sRfi,{ Arlmittistrulive ordet I, Section 131' this (loull'

lras rcvicwccl the Fi*di'gs ol'Irnct nncr conclusiorrs of l,aw oontained irr thc speciul Mu$lt:r's

Rtport ancl thc Amended Nulica of clninl and wholly trdopts thcm us its own'

orli'*o

,t"IililttitroRli, IT IS ORDERED, tlrat the Motiurt to ltile u Late Notice uf cluint fiot:

wnrer riglrt 29-13726 tre grtrn{erl. T'he Original Notice of cluirt, trs well as ilny filing I'cc

srrbrnirtcrl, rrrcl a copy of this orcler will be forwncletl to the Idaho Departmc[t ol- wirt.-r

Rcsourccs Jlor furthcr action consistent with this ()rder,

I1'Iti SO OR]lEItLil-)

I)ntccl; I)ecet'nber t l, ?006

NSON
Judgc

linake River Bnsin Adiu<licntion

OItI)I]IT CiI{AN1'INO MOT]ON TO F'ILE LNTE NOTICE OF CI,AIM
G: Mcrcd jth/I{nrnpcn-Ordcr -29 - I 37 26.

P, 03 DrE

SCANNED

DEC 1 I 2006

Prgc I ofZ



Amended Notice of Claim was submitted to the Court with the requisite changes made. No

Challenges were filed to the Special Master's Report and Recommendation and the time for

filing Challenges has now expired.

Pursuant to I.R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court

has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master,s

Report and the Amended Notice of claim andwholly adopts them as its own.

II.
ORDER

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for

water right 29-13683 be granted. The original Notice of Claim, as well as any filing fee

submitted, and a copy of this Order will be forwarded to the Idaho Department of Water

Resources for further action consistent with this Order.

IT IS SO ORDERED

Dated: December lI, 2006

M.
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
G :Meredith/I(ampen.Order .290484.

SCANNED

BEs 1 0 tg0$

Page I of2
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CERTIFICATE OF II'IAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM WAS MIilCd ON DCCEMbCT 13,2a06, with sufficient first-cIass postage to the following:

.JEDD R VAN KAMPEN
NANCY VAl[ K\MPEN

Represented by:
ROBERT L HARRIS
1000 RIVERWAIJK DR, STE 200
PO BOX s0l-30
rDAHO FALLS, ID 83405
Phone z 208-523-0620

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 83720-0098

ORDER
Page 1 t2/1-3/06 FrLE COPY FOR 00484

gEsl$rus


