
r0/L2/2001
IDA}IO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOM}4ENDAT]ON OF I/M,TER RTGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

29-L367 9

CITY OF LAVA HOT SPRfNGS
PO BOX 187
LAVA HOT SPRINGS ID 43246

EISH CREEK

30 CFS
23.000 AFY

FAttotlEDD TRTBUTARY: PORTNEUF RIVER

0.8
I,I

PRIORITY DATE: 05/OI/I893

POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OE USE

T09S R38E 526 NWNhINW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE

TRRIGATION 04 / 1,s L0/ Ls

IRRIGATfON in BANNOCK County

QUANTITY

0. 830 cFS

TO9S

TO9S

T095

T0 95

TO95

TO9S

R38E

R3BE

R38E

R3BE

R38E

R38E

R38E

S2T

QCl

s22

s22

s28

NESW

NESE

SWSE

SV{NW

NWSI/{

SESW

NENW

38.70

38. 69

38.69

40.00

24.26

24.26

40.00

TO95

T09S

T0 95

T095

TO 9S

T0 9S

R38E

R3BE

R3BE

R38E

R38E

R3BE

s2L

s2L

s23-

ezc

SESW

NWSE

DbDE

NESI^I

SWSW

NVi]NE

38.69

38.69

38.69

24.26

40.00

449.2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

Change 1n use; insufficient evidence of date of change.

EXPLANATORY MATERIAL: BASIS OF CLAfM - Decreed

Change in use, insufficient evidence of date of change: This is included for
a claim that is proposed to be disallowed because use of the water right
was changed wlthout prior IDWR approvaf and the claimant did not submit
sufficient evidence from whlch the date of the change could be determined.
The date of change is necessary to determine if the right may be cfaimed as
changed without prior IDWR approvaf, and if the change wiff resu.lt in injury
to other water right holders.

This right is a split from former right 29-153







IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Form No. 42.1409 (2) a 1188

IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 3S576
ldent. Number
Date Received
Receipt Number

AMENDED
NOTICE OF CLAIM

TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. NameofClaimant(s) CityofLavaHotSprings phoneeoB-766-SBzo

Mailing Address P.O. Box r87, Lava Hot Springs, Idaho Zip 8gz+6

2. Date of Priority (only one ('l) per claim) March r, rBBg

Source of water supply (a) Fish Creek
Which is tributary to (b) Portneuf River

a, Locationofexistingpointofdiversionis: Township 95 Range 38EBM Section z6
NW% of NW % of NW %, gov't lot 8.M., County of Bannock
Additional points of diversion if any: N/A

b. lf instream flow, beginning point of claimed instream flow is:
Township Range Section , 'A of % ol
Gov't lot 8.M., county of

3

Ending point is:
Township Range
Gov'i lot B.M,, county of

3.

4.

t/,

Section %ot Va ol %

5. Description of existing diversion works (Dams, Reservoirs, Ditches, wells, pumps, pipelines,
Headgates, etc.), including the dates of any changes or enlargements in use, the dimensions of the
diversion works as con$tructed and as enlarged and the depth of each well.
Cement box across Fish Creek that is controlled with boards to regulate and divert the
flow of water into the Dempsey Canal.



6. Water is claimed for the following purpose$:

for Municipal purposes from 4/r5 to 9/r5 amount o.B3 cfs or acre-feet

7. Total quaniity claimed (a) .8S cfs and/or (b) acre-feet

8. Total consumptive use claimed is acre-feet per annum.

9. Non-irrigation uses; described fully (eg, Domestic: give number of households served; stockwater:
type and number of livestock, etc)
Municipal use for City of Lava Hot Springs

'10. Description of place of use:
a; lf water is for irrigation, indicate acreage in each subdivision in the tabulation below
b. lf waier is used for other purposes, place a symbol of use (example: D for domestici in the
corresponding place of use below, See instructione for standard symbols.

TWP RNG SEC NE% NW% sw% $E /a TOTALS
NE NlIt

%

RIA'
1/o

CE

v,
NE NW

,/.
etW SE NE NE

%
SW
v,

.5E

v,
NE
v,

NW
Y1

SW
v,

SE
v,I 38 21 M M M M

9 38 22 M M M M

9 38 2A M M

11.

12.

13.

Total number of acres irrigated

ln which counly (ies) are lands listed above as place of use located? Bannock

Do you own the property listed above as place of use? Yes n No X
Describe any other water rights used at the same place and for the same purposes as described
above.
Municipal use rights zg-4zzg, zg-422o, zg-TJ46,2g-BoS6, 2g-1,52g7

Remarks:
This water right has historically been used for municipal purposes and should be decreed
as a municipal use water right,

14.

Last Name ldent No
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15.

16.

Basis of claim (check one) Beneficial use EPosted Notice il License il Permit I Decree Xl
lf applicable provide IDWR Water Right Number rr7
Court Case Number Decree Date

Signature (s)
a.*By signing below, liWe acknowledge that lilVe have received, read, and understand the form
entitled "How you will receive notice in the Snake River Basin Adjudication."
b. l/We do il do not E wish to receive and pay a small annual fee for monthly copies of the
docket sheet.
Number of atiachments

iil'Stiliiiiilear or afrlrm that the statements contained in the foregoing documeni are true and
conect.

Signature of Claimant (s) Date

Date

For Organizations:
I do solemnty swear or affirm that I am Thomas J. Budge of the firm of Racine, Olson, Nye,
Budge & Bailey, that I have signed the foregoing document in the space below as attorney for
the City of Lava Hot Springs, Idaho, and that statements contained in the foregoing document
are true and correct.

Signature of Authorized Agent
i. Budge, Attbrney for Srant

Title and Organization

State of ldaho )
ss

County of .Bannock_ )

I,lr/rg

Subscribed and sworn (or affirmed) before me this
4-. /)
LrLK zrfl{day of

R0gtht Ft0E[-]r,rci1

N OTAt'iY ir i-l l.:i I i C-;

STATFi OF iUAHf)

Notary Public

Date

Residing at Pocatello

My Commission Expires 2p/-
17. Notice of Appearance

Notice is hereby given that l, will be acting as
attorney at law on behalf of the claimant signing above, and that all notices required by law to be
mailed by the director to the claimant signing above should be mailed to me at the address listed
below.

Signature

Address

Date

Last Name ldent No.



:l
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN E. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J, LEWIS
MITCHELL W. BROWN
ERIC L. OLSEN
CONRAD J. AIKEN
RICHARDA. HEARN, M.D,
DAVID E. ALEXANDER
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH
STEPHEN J. MUHONEN
BRENT L. \/vHITING
JUSTIN R. ELLIS
JOSHUA D. JOHNSON
JONATHON S. BYINGTON
DAVE BAGLEY
CAROL TIPPI VOLYN
THOMAS J. BUDGE
CANOICE M. MCHUGH
JONATHAN M. VOLYN

LA\,iv OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

TELEPHONE (zoa) 232-6t Ot
FACSTMTLE (2Oa) 232-6t 09

www, racinelaw.net

20' EAST CENTER STREET
POST OFFTCE BOX t39t

POCATELLO, I DAHO 83204- I 39 I

BOI9E OFFICE
IOI SOUTH CAPITOL

BOULEVARD, SUITE 2OA
BOTSE, TDAHO A37O2

TELEPHONE: (2OA) 395-OOl I
FACSIMILE: (2OAt 433-Ol 67

IDAHO FALLS OFFICE
477 SHOUP AVENUE

SUITE 2O3A
TDAHO FALLS, tD 43402

TELEPHONET (2Og) 52a-6lOl
FACSIMILE: (2OA) 524-6 I Og

sENDER'S E-MAIL ADDRESS' Eg@'iE|@!
Al-Lffi

(4771 232-dtOt

LOUIS F. RACINE (|9t7.2OO5)
WILLIAM D. OL3ON, OF COUNSEL

June 30, 2008

Ernie Carlson
IDWR, Eastern Region
900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

Re: City of Lava Hot Springs Water Right Nos. 29-13678 and 29-13679

Dear Ernie

I am writing on behalf of the City of Lava Hot Springs in relation to their Water Rights Nos.
29-13678 and 29-13679 for which Special Master Bilyeu today granted our Motion to Amend the
Claims from "irrigation" to "municipal" use in the SRBA Court. I would like to affange a time to
sit down with you to review the historic use of these water rights and attempt to resolve the City's
objection in a collaborative fashion. Please let me know when you might be available for such a

rrieeting.

Sincerely

THOMAS J. BUDGE

COEUR D'ALENE OFFICE
25O NORTHWEST

BOULEVARD, SUITE IOAA
COEUR D'ALENE, ID A3gI4

TELEPHONE: (2Oa) 7€5-€aaA

=g
TJB:rr
cc: City of Lava Hot Springs

Mayor Burgin
Canda Dimick

F.IHtr;F-IVE{

ItffiA'NhiH[:]i!-!L' $'i 2$$8

' trlmont ol \ffer(er He{iqlur^o6

JAN ;: q fr00$'-;ttorns!rlr!!Q!'



W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C, GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEvl/IS
MITCHELL \/v. BROWN
ERIC L. OLSEN
CONRAD J. AIKEN
RICHARD A. HEARN, M.D.
DAVID E. ALEXANDER
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH
STEPHEN J. MUHONEN
BRENT L. WHITING
JUSTIN R, ELLIS
JOSHUA D. JOHNSON
JONATHON S. BYINGTON
DAVE BAGLEY
C.AROL TIPPI V{}LYN
THOMAS J. BUDGE
CANDICE M. MCHUGH
JONATHAN M. VOLYN

LAl/v OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
GHARTERED

www. racinelaw. net

20I EAST CENTER STREET
POST OFFTCE BOX I 39 I

POCATELLO, I DAHO 83204- I 39 I

BOISE OFFICE
IOI SOUTH CAPITOL

BOULEVARD, SUITE 2OA
EOTSE, TDAHO 637O2

TELEPHONE: (2Oa) 395-OOl I
FACSIMILEi (2OA) 439-0 t 87

TELEPHONE (2OA) 232"6t Ot
FACSTMTLE (2OA) 232-6r 09

IDAHO FALLS OFFICE
477 SHOUP AVENUE

SUITE 2O3A

TELEPHoNET (2OA) 524-€lOl
FACSIMILE: (2Oa) 524-6lOg

COEUR D'ALENE OFFICE
250 NORTHWEST

BOULEVARD, SUITE I06A
coEUR D'ALENEt tD A3at4

TELEPHONET (2Oa) 765-3Aaa

sENDER's E-MA|L ADDRESS, ug@!E|4S!,
A-t-LoFFlcEsToLLF(477t 232-6tOt

L.OUt5 F. RACTNE (tAt7-2OOE)
WILLIAM D. OLSON, OF COUNSEL

July 16, 2008'

Ernie Carlson
IDWR, Eastern Region
900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

Re: City of Lava Hot Springs Water Right Nos. 29-13678 and 29-13679

Dear Ernie:

Please give me acall atyour convenience to discuss the above-identified water rights which
have been amended from irrigation to municipal use in the SRBA:

Sincerely,

THOMAS J. B
TJB:rr
Enclosure
cc: City of Lava Hot Springs

Mayor Burgin
Canda Dimick

RECEIVED
JUL I 72M

Deoartmsnt ol Water Fle6ources' Eastern Reqion



?$l!} JUL 14 Pl{ l?, 44

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAI{O,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM
AND SETTING SUBCASE DEADLINES
Ai\D STATUS CONFERENCE

Case No. 39576

SUBCASE NO.: 29-13678, AND 29-13679

I. PROCEDURAL BACKGROTIND

A Motion to File Amended Notice of Claim was filed by City of Lava Hot Springs on January

3, 2008. llte Motion seeks to amend the notice of claim for this water right by changing the claimed

purpose of use to municipal. A hearing was held on thre Motionon June 30, 2008.

II. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims "shall be freely

given when justice so requires." SRBA Administrative Order I (A01) $ 4d (2) (k)

III. FINDINGS

The City of Lava Hot Springs explained that the purpose of use should be more accurately

described as municipal purposes. There was no opposition to the Motion. Therefore, the Motion to

File Amended Notice of Claint is granted.

IT IS ORDERED that the following deadlines shall govern further proceedings:

September 30,2008 5:00 pm Deadline to file Amended Director's Report

)
)
)
)
)

Frr - October 2812008 5:00 pmn5tu, 
v6'ry^uer 14,2008 5:00 pm

,"rr^::f:;;r;;yrrr_,

Deadline to file Objection

Deadline to file

ORDER GRANTING MOTION TO FILE AMENDED NOTICE
OF CLAIM AND SETTING SUBCASE DEADLINES
G:/basin foldersi29ORDERs/l 3678. I 3679.MOTNGRANT AMENDCLAIM.SETDLINES
717108

n0s
JUL' 16

F x W E

page



I
(

CERTIFICATE OF I'IAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION" TO FILE AMENDED NOTICE OF CLATM AI{D SETTING SUBCASE DEADLINES
AND STATUS CONFERENCE was mailed on July L4, 2008, with sufficient
first-c'Iass.. postage. to the following:

CITY OF LAVA HOT SPRINGS
Represented by:

BTJDGE, THOMAS ,J
2OL E CENTER ST
PO BOX l_391_
POCATELLO, rD 83204 - L391_
Phonez 20A-232-6101

CITY OF LAVA HOT SPRINGS
PO BOX L87
LAVA HOT SPRINGS, ID 83246
Phone z 208-776-583L

DIRECTOR OF TDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER GRANTING AND SETTING
Page 3 7 /t+/oe Dep er
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Rlght Report 29-153

WATER RIGHT NUMBER: m-153

Owner Tvpe

Cunent Owner

Priority Date:

Basis:

Status:

Name and Address

WWCOOPER

,lD

05/01/1893

Decreed

Not Claimed

Sourqe

FISH CREEK

Beneficial Use

IRRIGATION

Location of Polnt(s) of Diversion

FISH CREEK

BANNOCK County

Place of Use

IRRIGATION

Tup Rge Sec

09s 38E 15

09s 38E 22

Tributarv

PORTNEUF RIVER

From To Diversion Rate

4115 to 9115 1.200CFS

Total Diversiof: 1.200 CFS

Annual Volume

Seo. 26, Twp 09S, Rge 38E, B.M.

swlsE
NE I I'IWI sw I SE I NE I NWI sW I sE

X
L3

I

I

| , f ,

| ! L4j
tl
\.r 

-r,,

NE1/4NW1/4

NEINW
NE I N^/ I gryl SE I NE I NWI S!ry1 sE

I

I

x x lxLl L3 lL2

I

I
I

I

I

I

Totals

X

Conditions of Approval:

1. P/U INCOMPLETE.

Remarks;

Comments;



/-\l

CITY OF LAVA HOT SPRINGS

LATE CLAINIS:29-13678 & 29-13679

IMG 1545 sltt/07 l1:03 AM
Photo number Photo Rename Date Time PM

Met with,Raymond Bailey: Mayor for the Citv of Lava Hot Sprines: two maintenence
guys and Qanda L. Dimick Citv Clerk at City Hall before going out to seejhe pod.
Lookins west at diversion offFish Creek

'i
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web site as a public service.

Place of Use

Foint of Diversion
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for which accuracy andcompieteness are required, are hereby notified that they should first verify the information with the public records or other primary sources from which the information was obtained.

http://maps.idwr.idaho.gov/servlet/com.esri.esrimap.Esrimap?ServiceName:overyiewmap&ClientVersion:3.1&Form:True&Encode:False 1212712007
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State of Idaho
DEPARTMENT OF WATER RESOURCES
15 W Center Street, Soda Springs,Idaho 83276-1575
Phone: (208) 547-3993 FAX: (208) 547-3939 rvww.idwr.idaho.gov

C.L. "BUTCII'OTTER
Governor

DAVIDR. TUIHILI+JR.
Director

April19,2A07

City of Lava Hot Springs
P.O. BOX 187
Lava Hot Springs, tD 83246

REF: Snake River Basin Adjudication (SRBA) late Claims
29-13678 and29-13679

Subject: Change in point of diversion (POD) andplace of use (POU)
Water rights ownership.

RESPONSE DATE: MAY IOTH,2OO7

Dear Claimants:

IDWR is in the process of reviewing your SRBA late claims referenced above on Fish Creek
for irrigation within the City of Lava Hot Springs. I have some additional questions that need
to be clarified by the above referenced date.

Under your SRBA late claims it appears that these nghts come from decreed rights 29-152
and29-153? Which were originally decreed in the Union Grain and Elevator decree in
August af 1932 to W.W" Cooper. When and how did the City oflava Hot Springs acquire
these private rights?

The decreed point of diversion was in the SWNENW of section 26 and your claimed point of
diversion is in the NWNW of section 26, all within township 9 south, range 38 east of the
B.M.

The decree place ofuse was in lots 1-4, SWSE of section 22 and lot 3 in section 15, and your
claimed place ofuse is in sections2l,22 and28 allwithin township 9 soutl4 range 38 east of
the B.M. The SRBA claimed POU in section 22 is notthe same as under the original decree
POU.

Under Idaho law (42-222) when a point of diversion or place of use is changed it requires that
a transfer be filed with the Department of Water Resources. There are no records of a transfer

C@iDV

Late Notice of Claims City ofLavaHot Springs



ever being filed with us. However, we may be able to recognize the change in the SRBA if
the change occurred prior to November 19, 1987 (42-1406A) and it does not injure another
user. If the change occurred prior to November 19, 7987 then please provide us with the
month, day and year thatthe change occurred along with evidence to support when the
changes were made. If the change occurred afterNovember 19, 1987 then the month and day
is not required.

Our goal is to recommend these rights to the SRBA court as accurately as possible so your
immediate attention to this matter is important. If my offrce does not receive a response by
the above referenced date then these claims to water from Fish Creek may be recommended as

DISALLOWED tothe court

If you have any questions please don't hesitate giving me a call at 547-3993

Respectfully,

EOPY
Cindy E. Bird
Senior Water Resource Agent

Late Notice of Claims City oflava Hot Springs
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CATTLE LC 0/6

STATE OF IDAHO

FISH CREEK RANDOLPHo/o

HANSEN, BRUCE E

OF IDAHOJENSEN, HARLAN BFlsh Crc.kcand
DlveBlon

DIMICK

RANCH
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AFFIDAVIT

I, Bruce E. Hansen, hereby acknowledge that by a verbal agreement with the City of Lava Hot
Springs, Idaho, I have cash leased and used the City of Lava Hot Springs Fish Creek water on
property that I owned or leased since the 1987 irigation season to the present.

Hansen
12233 East Fish Creek Rd.
Lava Hot Springs, lD 83246

STATE OF IDAHO

COI-INTY OF BANNOCK

Subscribed and sworn (or afiirmed) before me this b! day of 2004

llt
L.

NOTARY R
Residing
My Expires

,,,tIlt

)

)
)

SS
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AGREEMENT

The Fish Creek Irrigation Company hereby formally agrees to continue transporting the City of
Lava Hot Springs. Idaho, Fish Creek watijr. The water has been transported through the system
in the past and any excess has been used by the users in the Fish Creek Irrigation system. The
City of Lava Hot Springs hereby formally grants Fish Creel, Irrigation Company the privilege to
continue using any excess water that is not being leased or used by the city for transporting
services.

Signed: cL-4"u
Day, President

Fish Irrigation Company

S

E. Mayor
City of Lava Hot Springs

ATTEST:

Canda L. City

STATE OF IDAHO )
SS

COLTNTY OF BANNOCK )

Clerk of the City of Lava Hot Springs, Idaho, and acknowledged to me that they executed the
foregoing instrument on behalf of the City.

IN WITNESS WHEREOF, I have hereunto set seal the day and year first

ARY PUBLIC FOR
Residing at

on this t! day of Ao^. .0 ,2004,before me; the undersigned Notary Public.
Personally appeared Raymond E. Bailey and Canda Dimick, known to me to be the Mayor and

-above written.

. ,,i,iitil,l,',,.
.,j'"' ,, ;a lri,.,',.,"//4

=sffi:,!t:z
=!3==:i=-.', i A,.- - - r. ,t ='*;i-i:,il;l:..,S

"'rri,,i,l^rl:rr,'$

Commission Expires 1



STATE OF IDAHO

lnrl

,,,u$ilW NOTAR
Residing
Commission Expires:

)
SS

coLrNTY OF BANNOCK )

on this -g day of 2004, before me, the undersigned Notary Public,
be the President of the Fish Creek Lrigationpersonaily appeared Dean Day, to me to

Company, and acknowledged to me that he executed the foregoing instrument on behalf of the
Fish Creek Inigation Company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-153

WATER RIGHT NUMBER: 29-153

Owner Tvpe

Current Owner

PriorityDate: 05/01/1893

Basis: Decreed

Status: Active

Source

FISH CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

FISH CREEK

BANNOCK County

Place of Use

IRRIGATION

Twp Rge Sec I

Name and Address

W W COOPER

,ID

From To

4115 to 9115

Tributarv

PORTNEUF RIVER

Diversion Rate

1.200 cFS

1,200 cFS

Annual Volume

Sec. 26, Twp09S, Rge38E, B.M.NE1/4NW1/4

NW
NEINWISWISE

Total Diversion:

NE
NEINWISWISE

I

I
I

I

I

I

SW
NElNWlswl

I

I
I

I

I

I

SE
NEINWISWISE Totals

I

I
I

I

I

I

09s 38E 15
I
I

I

I

I

s
X
L3

09s 38E 22

Conditions of Aooroval:

Flemarks:

X
L1

X
L3

x
L2

X
L4

X

1. General P/U INCOMPLETE.

Comments:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-152

WATER RIGHT NUMBER: 29-152

Owner Tvoe

Current Owner

ID

Priority Date; 03/01/1889

Basis: Decreed

Stalus: Active

Source

FISH CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

FISH CREEK

BANNOCK County

Place of Use

IRRIGATION

Name and Address

WW COOPER

Tributarv

PORTNEUF RIVER

From To Diversion Rate

4/15 to 9/15 2.000CFS

Total Diversion: 2.000 CFS

NE1/4NW1/4

Annual Volume

Sec. 26, Twp09S, Rge38E, B.M.

Twp Rge Sec

09s 38E 15

NE
NElNWlswlsE

NW
NEINWIS!/lsE

SW
NEINWISWI

SE
NEINWISWISE

I

I
I

I

I

I
I

I

I

I

I

I
I

I

I

I

TotalsE
X
L3

I

I
I

I

I

I

I

I
I

I

I

I

09s 38E 22

Conditions of Aooroval:

Remarks:

X
L1

X
L3

X
L2

X
L4

X

1. General P/U INCOMPLETE.

Comments:
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IN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DTSTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAI,IJS

CIVIL CASE NUMBER: 39576IN RE THE GENERAIJ AD']UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CLAIM llo A WATER RIGHT
ACQUIRED I'![DER STATE I.AW

fdent. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

IRRIGATION
IRRIGATION
IRRIGATION

29 -1,367 9
4/ 2 / 2004

Acres

1. Name of Claimant(s)

CITY OF LAVA HOT SPRINGS Phone: (208)776-5820
PO BOX l-87
I.AVA HOT SPRINGS ID USA 83246

2. Date of Priority: 05/01-/1893

3. Source: FfSH CREEK Trib. to: PORTNEUF RIVER

4 Point of Diversion:

Township Range Section

09s 388 26

t/4 of !/4 of 1,/4T'oE

NW NW NW

Type

5. Description of diverting works

CEMENT BOX ACROSS FISH CREEK THAT IS CONTROLLED WITH BOARDS TO REGULATE AND
DIVERT THE FLOW OF WATER TNTO THE DEMPSEY CANAI,.

6. Water is used for the following purposes:

(or) A.F.APurpose
IRRIGATION

Total Quantity Appropriated is:
0.83 C.F.S. and,/or 1123 A.F.A

8. Total consumptive use:

9. Non-irrigation uses

1-0. Place of use:

Township Range SecLion

09s 38E 2L

t/4 of t/4 Lot Use

SW

SW
SE

From To C.F.S
04/L5 r_0/r-5 0.83

7

NE
SE
NE

129 -7367 9 04/ 06 /2004

38.7
38.59
38.69



09s

09s

38.69
38.69
38.59

40
24.27
24.26
24.25
24.26

NW
SW
SE

SE
SE
SE

NW
SW
SW
SW
SW

NE
NW

SW
NE
NW
SW
SE

NW
NE

IRRIGATTON
IRRIGATION
IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATfON
IRRIGATION
IRRfGATION

TRRIGATION
IRRIGATION

Section Acres 232.L5

38E 22

38E 28

Section Acres 1-37.05

40
40

Section Acres B0

Total- Acres 449.2

1-l-. Place of use in counties: BANNOCK

L2. Do you own the property listed above as place of use? No

L3. Other Water Rights Used:

L4. Remarks:

MUNICIPAL USE RTGHTS: 29-4229, 29-4230, 29-7346, 29-8056, 29-1"3297

GOVERNING BODY MUNICTPALITY

L5. Basis of Cl-aim: Decreed

29-1,3679 04/06/2004



. HECEIVED
FormNo.ta-t{o lryr1lrn (Internet}

JUL ? 3 200rr

lN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH$.q.gryanrMENr cF
STATE OF IDAI-IO, IN AND FOR THE COUNTY OF TWN FALIS I'4/ATER NESOUNLES

IN RE THE GENERALADJUDICATK)}I
OF RIGHTS TO THE USE OF WATER FRO]TI
THE S]{AKE RTVER BASIN WATER SYSTEM

CMLCASE N
ldent Number
D*sRscohr€d
Recelpt Number

(,"

),
(t

\(,'"

eq5e+l

NOTICE OF'CI,AIM
TOA

IryATERRIGHT
ACQUIRED UNDER STAIE I.AW

3. Sourcedmtersupdy 6)
wfrlch lstrlbutaryto (b)

Plorcctype or prhr cbrily
l" l,lameofOlalnant(s) Cit_v of Lava Hot_ Sorinos Phone( ZOd 776-5820

MaillngAddrs P.O. Box IB7, Lava Hot Sorinqs, ID Ap 83246

2. Dato cf Ptudty (Orly one (1) per daim) May 1, l-893

Fi sh Creck
Portneuf River

4.a.locadondodsffigpolntofdlverslonb: Tomshp 95 Rang€ 38 E.Secton 26 ,

NW t/4d NW 1/4cf NW . l/4,GsvL Lot, _ B.M, Countyof Bannock

Addltlonal polnts of dlversion lf any: N/A

b. lf insfiream flow' beglnnlrg point of dalned lulruam llow ls:

Tornship Range Sectkil t _114d' 1/4d _t/4,

Gort. Lot 8.M., CourWd

endlng poht ls: Townsfdp Range Soctlon , _ 1146 _1/4dt
1/4,i Go,t l.d_ 8.M., Cqlntyof

5" Doscrlsbn cf othdttg dh€rslonruorks (Dams, neeefloirs, Dilches, Wdls. Pumpo, Plpelines, Hedgates, Etc),
hduding the dates of any changes or er{argements ln use, the dirnerslons of the divers'on works as
constructed and as srilarged ard fie depth of ccftwdl" Cement box across Fish Creek
that is controll wi-th boards to r ulate and divert the flow

SCF\NNED

nr{: - 5 200$



For Trri cr,a.|- i on purpossfiom 4/I5 to 10/15 amount - 83 or

6. Water is claimed brthe folbuving fnrtpos€xr:

For

For

For

(bdh dates are irxCuslve) (c{s} (acre feet)

purposestrom to _ amount or

purposesfrorn to _ anxrunt _ or

purposesfiom to arnount or

7. Total quantityclaimed (a) . 83 (cts) and/or (b) (acre fee$

8. Total consumptive rcedaimed is L.L23 acre feet per annum.

9. Non-inigation uses; describe fully (eg- Domestic: Glve number of househdds served; Stockwaten Type and number of
livestock Etc.) N/A

10. Descdption d paceof use:
a. lf water is for Hgntion, lndlcate acreage in each subdMsion in thetabdatlon bdov.
b. lf water is used for dher purposes, phce a symbol ol use (exan$e: D for Dom€stb)

in the corresponding flace of use belorv" See instructions for standad symbols.

Total number ol acres krlgated 449.2

1l. ln which county (ies) are lands listed abwe as place of use located? Ra n nor:k

12. Do you own the property llsted above a$ place of use? Yes No X
lf your answer ls No, describe in Remarks belowthe authodty you have to ddm this water right.

13. Describe any other urater fuhts used at the same place and for the same purposes as described above.
Municipal Use Riqhts #29*4229, 29-4230, 29-7346, 29-8056 &

29-13297.l4. Remarks: Governinq Bodv municioalitv

5

5

or None ( )

TWP RNG sEc NE 1/1 NW 1/4 sw 1/r sE 1/{ Totals

xElf4 xgl/4 illtl4 #.1/4 xE1ll telt4 sr,l./4 sEl./4 nElt4 w1t4 wll4 sE7t4 t,E1T4 tult4 ill/4lsE1/4

9 3B 2T ,OtS 1 2 3 4, ) I & l a32. _

9 38 22 LO T,ot- tA q 6 g^ 'l 0 a7(
9 3B 2B 40 40 BO

PT,A :Il )F T] lFt u TTH rN( TTV OF LA\i AH )TI PRT JGS

SCANI\IED

il[[ . 5 ?006

lastName Lava Hot Springs ldentNo.



Map of Project show cleady the noint of dtuersion, place of use, section number, township, and range number

scale: 2 inches eqrnts 1 mite -l-qs ?.31 bBS\.
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1s. Basls of Clalm (check one) Beneficlal Use- Posted Notlce Llcense Permit
Decree J_

lf applicade provlde IDWR Water Right Number 117
Court- Case Number Decree Dats

Plaintiff vs Defenda

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lAtre have received, read, and understand the lorm entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfive do 

- 

do not X
wish to receive and pay a small annualfee for monthly copies of the docket sheet.

Number of attachments 4
For lndividuals: I do solemnly swear or affirm that rne statements conlained in the foregoing document are true

and correct.
Signature of Claimant (s)

Date

For Organizatione: I do solemnly swear or affirm that I am Mayor

Date

of City of Lava Hot Springs
Tirle

, that I have signed the {oregoing

Ci ty of l,av-a -Hot Springs
Organization

Organization

document in the space below as

and thal the statements contained in

Signature of

of

Title and Organization Mayor, C ty of Lava Hot .Sorinos Date 3/30/04

State of ldaho/or

County of Bannock

)

)
)

ss.

Subscribed and sworn (or affirmed) before me this

ssl%
=isoa>:=

day of

Notary Public

Residing at Lava Hot Spr inqs, Idaho

My Commission Expires

Please Prinl Nam€

s/27 /oe

17

Notice is will be acting as attorney at law on behalf
of the claimant above, and thal all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below

Signature

Address

Date

S;ANNiED

ilt[ " 5 2006

3 0rh

Last Name Lava Hot Sprinqs ldern. Number



CERTIFICATE OF MAILING
2004

I certiff that on AI.' r i I I , l9P--, I mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and.lor copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303-2707

2. Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special'Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Signature of person or attorney mailing the form

3

SF. 4
Amended 9/30/56

S;AilINED

EEC - 5 2006

Page 6

easurer



AFFIDAVIT

I, Bruce E. Hansen, hereby acknowledge that by a verbal agreement with the City of Lava Hot
Springs, Idaho, I have cash leased and used the City of Lava Hot Springs Fish Creek water on

property that I owned or leased since the 1987 irrigation season to the present.

. Hansen
12233 East Fish Creek Rd.

Lava Hot Springs, ID 83246

STATE OF IDAHO

COLTNTY OF BANNOCK

Subscribed and sworn (or affirmed) before me this lb\ auy of \ruS , 2004

NOTARY CF RID o
Residing
My Expires:

ll ttll

SJANNED

DEC - 5 2006

a

)
)
)

SS



F'r{

AGREEMENT

The Fish Creek Irrigation Company hereby formally agrees to continue transporting the City of
Lava Hot Springs. Idaho, Fish Creek water. The water has been transported through the system
in thd past and any excess has been used by the users in the Fish Creek Irrigation system. The
City of Lava Hot Springs hereby formally grants Fish Creek Irrigation Company the privilege to
continue using any excess water that is not being leased or used by the city for transporting
services.

Signed i-flq,t
Day, President

Fish Creek Irrigation Company

E" Mayor
City of Lava Hot Springs

ATTEST

Canda L City

STATE OF IDAHO
ss

COLINTY OF BANNOCK )

On this l* day of /J 
^ ^1 -0- 2004, before me, the undersigned Notary Public.

Personally appeared Raymond E. liailey and Canda Dimick, known to me to be the Mayor and
Clerk of the City of Lava Hot Springs, Idaho, and acknowledged to me that they executed the
foregoing instrument on behalf of the City.

IN WITNESS WHEREOF. I have hereunto set seal the day and year first
above written

,,;',iiii!t!,r1,
*- rvl CS

N ARY PUBLIC FOR o
hp Residing at

Commission ExpireS: "fiftau
{

S;ANNED

DEC - 5 2006

1OL

F

B

o

U
p

r0

3/ .2& C



STATE OF IDAHO )
:SS

coLrNTY OF BANNOCK )

on this f-S day of 2004, before me,-the undersigned Notary Public.
be the President of the Fish Creek Irrigationpersonally appeared Dean Day, to me to

Company, and acknowledged to me that he executed the foregoing instrument on behalf of the
Fish Creek Irigation Company.

IN WITNESS WHEREOF, I,have hereunto set my hand and seal the day and year first
above written.

*Nfi'!:fu
= 

i-or>;=
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City of Lava Hot Springs

L99 6 Comprehensive Plan

Prepared in consultation with
Bannock Planning Organization and the
Southeast ldaho Council of Governments

280 South Arthur Avenue
Pocatello, lD Ag2A4

'(208)233-4032
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b' To draft and adopt amendments to the zoning ordinance that enables thecity to influence the location of building envelopes in aesthetically sensitiveareas so as to preserve views.
c. See Community Design.
To encourage conservation of energy through efficient use of present resources
and consider any new types of energy conservation in the future.a" To draft and adopt an energy-resource code.b' To promote the developmenl or geothermal energy technology to increase' energy efficiency and decrease-dependency onletroter*6!""0 energysources.
c' To educate people at the time of building permit application about the energybenefits of properly siting a building on t[e bt and appropriately landscapingthe lot.
To maintain a high quality environment where urban development is compatible withthe' natural and built environment and takes special notice or inl'-riiqu"environmental qualities of the rivers and streams wiinin and around the city.

5

Public Services, Facilities and Utilities

The Local Land Use Planning Act intends for this element to show general plans forsewage, drainage, utility corridors,.fire stations, schools, and other facilities. The critical.issues in Lava Hot springs are water.capacity and porice services. d; ;;*;;"d;;uses aeration lagoon treatment with permitted discharge into the po.tn"#;il;
additionally in the summer, spray onto adjacent fields. lts design capacity of 349,000gallons per day (gpd) discharge in.the wlniel will support a population of 3,430 persons(assuming 230 gpd per houiehold and z.s persohs per household). Summer fieldapplications permit 9 million gallons.b_etween May and october. This supports anadditional213 households averaged daily, r,oweuei, the usage is likely to peak on mid-summerweekends' The spray discharge rate of .71 cubic reet-per secono can discharge458'853 cubic feet of watei in a24 hour period. This volume wil service 1,ggs householdsor approximately 4,588 people- Eacfr system will sustain projecteJ popuration growth anda healtf;y tourism popuiation. The water system in Lava consists.of 11 springs and twdwells' severalof the spring-s may be surfaoiwater impacted and need to be taken off line.The wells produce 

3 tot"l or rso iallons per minute. Assuming daily household use at 349gallons, the wells alone."n ."ti6ozo horr"hords or approximately 1,42gpeople. \Mththe springs and 410,000 gallon ,iorag" reservoir Lava can service its existing and touristpopulations' However, moderate population growth combined with strong tourism growthwillpush the svstem beyold ."d"itv within inr ne*t'nve to ten years. Lava Hot spring,spolice services are provided 
'under 

contract ov ine Bannock county sheriffs office.

#,H-#;3il{il1ffi{',$ii;fi !:ff *#F$,l,trtr*,'ffiffi
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Goals and obiPctives

General policy statement: To provide community services and facitities in an orderly,
effrcient and equitable manner, ac:cording to the city's needs and ability to finance

1. Minimize the costs of providing public services through the use of intergovemmental
cooperation, privatization or other cost saving metfrods appropriate to Lava Hot
Springs.

2. Sanitation: To maintain current sanitation services at present or better levels and
prices.

3. Recyclino: To cooperate with and encourage the service provider to provide a
centralized pickup point for recyclables.

4. Fire Protection: To keep fire protection mnsistent with the growth of the community-
and encourage cooperation with other entities in the area to establish and maintain
joint protection agreements with McCammon and lnkom for all community citizens.a. To consider special developm-ent and building requirements in heavily

wooded areas where wildfire is-a continuing threat.
5. Police Protection: To improve and maintain relations with the Bannock County

Sheriffs Department to increase the efficiency of police protection within the Lavi
Hot Spring's community.
a. To explore the possibility of training local reserve officers to assist with

patrols in town.
b" To explore the possibility of implementing a business watch program similar

to Pocatello's to improve watchfulness in town.
6. Water: To maintain and protect water quality at present quantities that are

consistent with the growth of the community as well as encourage an ongoing
program to maintain clean water as described by the Clean Water Act of l ggi and
any subsequent amendments. (see Water and Sewer Map)
a" To plan for additionalwell capacity of 150 to 200 gallons per minute within

the five years.
7. Roads: To maintain a roadway system that encourages the best and most efficient

use for traffic flow patterns in the city.
Qi. To explore various finance options for installing Curb, Gutter, and Sidewalk

including subdivision and building code requirenlents in certain areas.8. Sewer:
a. To maintain sanitary sewer capacity at present quantities that are consistent

with the growth of the community.
b. To require state and federal requiiements be upheld. (see Water and Sewer

Map).
c' To work with developers and property owners to extend sewer lines to

development areas south and west of the current city limits. (see
Development Map).

(
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J
RES|OLUTIOIT 19:t6-1

UHEREAS, the Ci,ty of Lava Hot Springs
research and commLggioned anaJ.ysee to
compreheneLve plan; and,

hae undertaken
constitute a

the
nev

IHEREAS, the City of Lava Hot Springs CompreheneLve Advleory
Comrnlttee and coneuJ.ting planner guided the development of the
FlEn; and,

rHEBtasr the Leva llot springe clty council hetd a publlc
hearlng, llarch 14, 1996 Et the Lava clty Hall, hesrd teetimony,
and reeponded to J.nput from the .publJ.c; and,

tl(lfl, TilEREFORE, BE IT RBI|OLVED, in a motion made by
Councilman. F.L. kp Walden geconded by Councilman

Leon Gates that the CJ.ty af Lava Hot Sprlnge
Conpreheneive Plan of 1996 be adopted.

PAS$ED by the CouncJ.J. and APPROYED by the }layor thte
day of, l,larch , 1996.

orr Ci v La t Springs

ATTEST:

14th

0^J^ et. (\: *,',nV )

SCANNED

Dt[ - 5 ?000
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LAVA HOT SPRINGS

CORPORATE LIMIT DESCRIPTION

AS CLARTFTED 7/28/82
_t

BEGINNING AT THE CENTER t/4 C0RNER 0F SECTI0N 21, T
R. 38-El'TlT. ;

9 S.,

THENCE SOUTH ALONG THE MERIDIONAL CENTERLINE TO THE SE
CORNER OF LOT 6, SECTION 2I, SAID CORNER LYING ON THE NORTH
BANK OF THE PORTNEUF RIVER;

THENCE I{ESTERLY ACROSS AND ALONG THE PORTNEUF RIVER TO
THE Nt,J CORNER OF LOT 3, SECTION 2I, SAID CORNER LYING ON THE
SOUTH BANK OF THE PORTNEUF RIVER;

THENCE SoUTH ALONG THE I /16 LrNE T0 THt Sl^l CORNER 0F THE
NE l/4, Nl,l l/4, SECTION 28, r" g S., R.- 38 E., B.M.; ,

THENCE EAST ALONG THE t/16 LINE T0 THE SE CORNER 0F THE
Nlll l/4, NE t/4, SECTI0N 28;

THENCE NORTH ALONG THE I /16 LINE TO THE SI.I CORIIER OF LOT I,
SECTI0N 21, T. g S., R. 3g E., B.M.:

THENCE EAST ALONG THE SECTION LINE TO THE SE CORNER OF LOT 5,
SECTI0N 22, T. g S., R. 3g E., B.M., SAID C0RNER, ALSO, BEING THE
S 1/4 CORNER OF SECTION 22;

THENCE NORTH ALONG THE PROJECTED MERIDIONAL CENTERLINE TO
THE NE CORNER 0F LoT 9, SECTI0N 22, SAID CORNER, ALSO, LytNG 0N
THE WEST BANK OF THE PORTNEUF RIVER;

TO ACCEPTED SURVEY GENERALS OFFICE PLATS DATED I896 AND I9OI.

THENCE I,JEST ALONG THE LATITUDINAL CENTERLINE TO THE CENTER I/4
CORNER 0F SECTiON 2.l, T_.9 S., R. 3g E., B.M., SAID CORNER BEING
THE P0INT 0F BEqINNING1C0NTATNTNG AppRoxrI{ATELy 420 ACRES ACCORDING
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tefa-8,oRDINANCE #

AN ORDINA}ICE ALTERING THE LEGAL DESCRIPTION OF THE

CITY OF LAVA HOT SPRINGS TO CONFORM TO THE ACTUAT CORPORATE

BOUNDARIES oF THE CITY; MADE PURSUAIIff TO IDAHO CODE SECTION

'50-223, PROVIDING FOR REPEAL OF ORDINANCES INCONSISTENT WITH

THIS ORDINANCE; AND PROVIDING FOR AII EFFECTIVE DATE.

PREAMBLE

Aiilrce
WHEREAS, the c+*il of Lava Hot springs, Idaho was duly

incorporatecl under the laws of the State of ldaho on the 24th
day of Ju1y, 1915; and,

WHEREAS, the lega1 ilescription contained in the
Incorporation Petltion of saicl date, Book #3, Page 350 of the
Eannock County Commissioner's records was and is unclear ancl

incorrectt and,

WHEREAS, the City Council of the City of Lava Hot
Springs wishes to correct said incorrect 1egal'alescription.

THEREFORE, BE IT ORDAINED by the Mayor and City
Council of the City of Lava Hot Springs, Idaho:

sEcTIoN I ! That the legal description contained in
the Bannock County Commissioner's Records, Book #3, Page 350

be and hereby is al-terecl to conform to the actual boundaries
of the City of Lava Hot Springs; to wit:

(SEE LEGAL DESCRIPTIoN AND MAP ATTACHED HERETO

ASEXHIBITSA&B)

SCANNED

DEr: - q 2006



SECTION 2: The map or plat attached to this Ordinance
is an accurate map of the re-defined bounclaries of the City
of Lava Hot Springs as set out in Section 1 above. The map

is hereby adopted as the official map and plat'of the
territory hereby annexed.

SECTION 3: The Mayor of the City of Lava Hot Springs
is hereby authorized and directed to certiflr that the nap is
an accurate map under the provisions of this Ordinance.

SECTION 4: This ordinance with a certified copy of
ilhe official nap attached hereto, shall be recorded in the
office of the County Recorder of the County of Bannock, State
of Idaho, and rnake all other necessary recordings pursuant to
Idaho code $63-2215.

SECTION 5! If any provision of this Orclinance shall
be hel-d invalid, its invalidity shall not effect any other
provisions of this Ordinance that can be given effect without
the invalid provision. For this purpose the provisions of
this Ordinance are hereby declarecl to be severable.

SECTION 63 Since the inmediate operation of the
provisions of the Orilinance is necessary for the preservation
of public peace, health, anil safety, an emergency iB hereby
declared to exist, and this Ordinance shall be in full force
and effect from and after its passage by the City Council,
approved by the Mayor, and publication and posting as
required by law.

SECTION 7: That al,I Ordinances or parts thereof vrhich
are inconsistent with this Ordinance are hereby repealed.

PASSED UNDER SUSPENSION OF THE RULES BY THE CITY
couNsEL .rtrs J I DAy oF Or-L"b 1982/a

ATTEST:

CLERK

ORDINANCE Page

MAYOR DEA}I WARE

AMES E. HARWARD

SCANNED

Drc - 5 2006
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oRDINANCE # 1985-1

AN ORDINANCE ANNEXING CERTAIN LANDS TO THE CITY OT LAVA

HOT SPRINGS; DESCRIBING SAID LANDS AND DECLARING THE

SAME A PART OF THE CITY OF LAVA HOT SPRINGS, BANNOCK

COUNTY, IDAHO.

WHEREASi the .l-and herinafter described is continuous and adjacent to the
City of Lava Hot Springs. and.is..sulcject.-to,annexa.bion to the City of Lava Hot
springs und.er and pursuant to the provisions of section so-222, idaho cod",
as amended, and

. 'WHEREAS, it appe.ers to the Mayor and City Council of the Citi ofHot Springs, that said land should be annexed. to, and become a pait of
. City of Lava Hot Spiings; .

11 :

Lava
the

NOW. THEREFORE,
OF LAVA HOT SPhINGS,

SECTION I
Idaho, to wit!

BE .TT ORDAI
AS FOTLOWS

INSTR: #
464J"53
4803J"2
480312
48031"2
464L52
480312
615835
238864
529846
64L610
654995

INSTR. #
636L62

That the following described fand situated in Bannock County

NED BY THE MAYOR..AND CITY COUNCIL OT THE CITY

.. .OWNER
Haxl-in Jensen. & Marshal-I Burgin
Marshall Burgin
Marshal-l Burgin
Marshal-1 Burgin
Marshal-1" Burgin
Marshall- Burgin
Francis Brown
State of ldaho
Fern Byj-ngton
William G. Katsilometes
John D. a William G. Katsilometes

OWNER
Robert Peyron, Orie Zaccardi 6,

Michael Barnes
Utah.FowdT & Light
Utah Polver & Light
Utah Power & Light
Kenneth & Sharon Knowles

Parcel #1

Al-1 of government Lbt.6 Section 21", T.95, R.38E, 8.M., and that portion of
the sE% NWL Section 2I ,,.'T;9.5, R.38E. B.M; beir)g South of the Union pacific
Rarrroad rj-ght-of-way.. Property.owners included in the above description are
as shown on recijrd j-n the Bannock courity courthouse, pocatello,.rdaho and are
Iisted as fol-lows:

TAX #
45
4t)
58
70
69
T6
28
L7
53 &

79&
6t

59
BO

parceL #2

A parcel gf .l-and Located in the SWI of Section 2I , L9S, R.3BE, B.M., moLepartlcularly described as fol-lows: beginning at the intersection of the
Southerly right-of:way of Maughn Road and the Westerly right-of-way of 6th
Street, the true point of beginninqr Thence West along South rigntlof-way of
Maughn Road 858 feet more or l-ess to the NW corner of the peyron, Zaccardi,
PCT!." property (Ins.t. # 636L62); Thence South along the We3t Jine of said
lrropbrty 330 feet more or less to the SW corner ot siid property: Thence
East 858 feet more oi less to the west line o{.6th streel; -thence North afongthe west right-of-way of 6th stieec 330'feet morb'or Less to the true point oi

the following
Pocatell-o,

beginninq, It is the intention of this d,escriptj-on to incl-ude.parcels of l-and as on recdrd at the Bannock County Courthouse,
Idaho..

TAX #
75

'gs
81
73
96

(SEE MAP ATTACHED HERETO AS EXHIBIT A)

Page .1
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shal"r- be, arid the same-hereby. is, annexea-io. tir"-city of Lava Hot springsand sbatl be, and hereby o""i"."a'tJ';;; 
" 

part of the city of Lava HotSprings. Idaho.

SECT]ON 2. The rule reqlriring Ord.inances to be read on three (3)separate occasj-ons is hereby.dispensed with'andrth;; o;;in;;." shalr- be infur-r force and efrect from ind "it"i it"-p"";;;";";;p;;;;i:";"" publlcation.and rilins of a certirigl 9"pv trrereoi-wiirr th;6";;it-R;;;r;., or BannockCounty, Idaho as provided Uy- iar'.
pAssED By THE CIry couNcrl AND.AppRovEDrts\THq MAyoR oF THE-CrTy oFrAVA-_:or spRrNqs,'; rDAHo, rHrg., _J2! ;;;-;;- Q)"*ti,"ir;l(

:-i -ort"u-9 LENO D. I

SCANNFI)
Dtt] ( ?006
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Passed by the. City Council- and approved
of.
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