06/13/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13626

NAME AND ADDRESS: CARMA B SMITH

5137 W PORTNEUF RD

INKOM ID 83245
SOURCE: PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.900 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 1.45 CFS. COMBINED RIGHT NOS.: 29-04156,
29-13626, and 29-13627,

PRIORITY DATE: 06/14/1867

POINT OF DIVERSION:
T07S R35E S24 NWSW Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.900 CFs
PLACE OF USE: IRRIGATION Within BANNOCK County

T07S R35E S23 NESE 8.4 TO07S R35E S23 SESE 13.0

T07S R35E S24 NESW 3.4 TO7S R35E S24 NWSW 14.0

T07S R35E S24 SWSW 32.0 T07S R35E S24 SESW 1.9

72.7 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 72.7 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-04156, 29-13626, and
29-13627.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 45 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-13626 1
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Carma Smith 29-94065
Indian Allotment Issue
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DEPARTMENT OF WATER nESOURCES
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STATE OF IDAHO

Department of Water Resources
Eastern Region
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IDAHO DhsAhTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13626
NAME AND ADDRESS:

CARMA B SMITH
5137 W PORTNEUF RD
INKOM ID 83245

SOURCE: Source: Tributary:
PORTNEUF RIVER SNAKE RIVER
QUANTITY: 0.600 CFS L-0p0—crS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 1.45 CFS. COMBINED RIGHT NOS.: 29-04156,
29-13626, and 29-13627.

PRIORITY DATE: 06/26/1869 964441867

POINT OF DIVERSION:

T07S R35E S24 NWSW Within BANNOCK County
PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
IRRIGATION 04/01 10/31 0.600 CFS @-B00——<€FS
PLACE OF USE: IRRIGATION within BANNOCK County
e R L B NROR L g
T07S8 R35E $23 SESE 6.0 POIERILE—HA3—6REEE—131- 0
PETEHILE—HR 4N EEE Al
LHFE—RIBE—SA4—NWEW—14- 0
TO07S R35E S24 SWSW 24.0 B A e e S R R
B e e e e Fe e B
30 ACRES TOTAL S A R S T A

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 72.8 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-04156, 29-13626, and 29-13627.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

8F5 Water Right No.: 29-13626 Page 1



Page 1 06/13/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13626 V1
WATER RIGHT NUMBER: 29-13626 V1

Owner Type Name and Address
Original Owner THERON J SMITH

5137 W PORTNEUF RD
INKOM, ID 83245
(208)775-3604

Current Owner CARMA B SMITH
5137 W PORTNEUF RD
INKOM, ID 83245
(208)775-3604

Priority Date:  06/14/1867

Basis: Beneficial Use
Status: Active
Source Tributary
PORTNEUF RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 0.900 CFS
Total Diversion: 0.900 CFS
Location of Point(s) of Diversion
PORTNEUF RIVER NW1/4SW1/4 Sec. 24, Twp 07S, Rge 35E, B.M.

BANNOCK County

Place of Use

IRRIGATION

Twp Rge Sec | NE | Nw | sw | SE |
I_EIN_IS_I_EI_EIMIS_I_EI_EIMIMI_EI_E.IN_IMIEI Totals

07S 35E 23 | | | | 8.4 130] 214
I I I I I

07S 35E 24 | | |34 140 320 1.9] | 513

| I I I I

Total Acres: 72.7

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

Remarks:

1. Quantity USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.45 CFS. COMBINED RIGHT NOS.: 29-04156, 29-13626, and
29-13627.



Page 2 06/13/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13626 V1

2. Place of Use USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
- Irrigation  OF A COMBINED TOTAL OF 72.7 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED
RIGHT NOS.: 29-04156, 29-13626, and 29-13627.

3.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 45 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. dhatfield 6/12/2003  Split Information
Comment: This right is the result of a split for a portion of 29-4065.

2. csaxton 6/13/2003 Priority Date
Comment: See Memo in file.

Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 06/12/2003 dhatfield Active
Contacts 6/13/2003 9:29:05 AM  csaxton Active
Priority Date  6/13/2003 9:30:34 AM  csaxton Active
POD 6/13/2003 9:30:52 AM  csaxton Active
Source 6/13/2003 9:35:50 AM  csaxton Active
POU 6/13/2003 9:36:13 AM  csaxton Active
Use 6/13/2003 9:39:40 AM  csaxton Active
Season 6/13/2003 9:39:59 AM  csaxton Active

Quantity 6/13/2003 9:50:37 AM  csaxton Active



Page 3 06/13/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13626 V1

Summary 06/13/2003 csaxton Active
Verification Log:

Element Date Time Stamp Reviewer Log text

Summary 6/12/2003 8:19:03 AM dhatfield (No) 1. Is the basis of this claim a Decree,

License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

Contacts 6/13/2003 9:29:05 AM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Field exam 8/7/01

Priority Date ~ 6/13/2003 9:30:34 AM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - Based on Indian
allotment. Evidence provided that water was
used within 5 years of property changing from
Indian owner to non-Indian owner.

POD 6/13/2003 9:30:52 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Doss the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition

required?
POU 6/13/2003 9:37:06 AM csaxton Edited shape boundary
POU 6/13/2003 9:37:53 AM csaxton Edited shape boundary

POU 6/13/2003 9:38:21 AM csaxton Edited PLS



Page 4

Use

Season

POD
Quantity

Summary

06/13/2003
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 298-13626 V1
6/13/2003 9:39:37 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Purpose of Use?

(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?

(No) 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - FE 8/7/01

6/13/2003 9:39:57 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decres, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

6/13/2003 9:34:47 AM csaxton Edited point location

6/13/2003 9:50:37 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decres, license or transfer for
this water use?

(Yes) 12. Is a Quantity remark or condition

required?
Description for Question 7 - Intrepid Field Exam
data

6/13/2003 9:55:31 AM csaxton (No) 1. Is the basis of this claim a Decree,

License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?



Page 5 06/13/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13626 V1

Source 6/13/2003 9:35:50 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain'all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - FE 8/7/01

POU 6/13/2003 9:36:14 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
{No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. Is a POU remark and/or condition
required?
Description for Question 13 - Field Exam 8/7/01
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G g inited Stetes of America,
. Tae Unit
- nall cox freeting:
e To all to whim these nresants gnall come, &
! tery of tihe Inerior has
; ts roY by tae Secrebtary of : r
e 8110tpenue‘pp?:;}&g+ apnosrs Shat Martin Fizehue, ar

s \ Geperal Land Oriize, Wherel t appd e B eneribed Lomd:
e of i tt;e"fe;2£°“va*ihn nes been rllotted the following-des
indir of Hhie Wort Mall Reser sion,
indisn of % [

The southwsest quarter of the southwest guarter cof Section
tweaty-four and the southesast gquarter o the southeast guarter
of Section twenty-thres in Township seven South of Renge thirty-
Tive enst of tho Boise Meridlen, Ideho, containing elprhty acres,

eccording to the O0fficial Plat of the Survey of the seid Iand, returned to the Cenersl Lamnd
Office by the Surveyor Genersal: :

FOW XNOW YE, That the UNITED STATRS OF AMZERICA, in ronsideration of the nremises,?
and in sccordance with the provisions of the het of Congress of Pebrus.oy 23, 1832 (25 Stat.,
688), HMAS GIVERN AND GEAITSZD, #nd by these nresents DORS GIVE AKD GRAWT, unto ths seid :
Martin Kizehue end to his heirs, the lands sbove deseribed: TO HAVE AND TO JOLD the same,
together with 211 the righus, privileges, immunities, snd appurtenances, of whetscevsy
neture, thersunto belonging, unto ths said Marbin Kizehue and 40 his heirs forever, with
the provision that the title hereby ecquired shall not be subjeot to alienation, lenze, or
inoumbrance, either by voluntsry conveysnce of %he grantee or his heire, or by She judsment,
order, or deoree of any court, .or sutject to taxation of any chsexracter, but shall be ana '
remain inaliensble sni not subjeot to tgxation for the veriod of twenty-Tive yeere, nnd
until such time thereafter as the President mesy set fit %o remove the restriction. Arnd
there is reserved from the lands hereby granted, & right of way therson for Aitches or
eanels constructed by the suthority of the United Statea.

This patent is issuned- in 1lieu of one dated May 3, 1902 end shell not operase to
exvend the resiriction de¢lared in that.pstent. o ' o .

Ir TESTIMONY WHEREOF, I, Calvin Coolidge, President cf the United States of
Americe, have caused these letters to: he made Patent, end the sezl of the Generel Land
Office to be liereunto effixsd. Vet

GIVIN under my hand, st the:.Ciiy of Washington, the THIRTITIH day of APRIL in
tie year of our Lora one thousand niré:hundred and TWENTY-FIVE auid of the Independence of
the United States the one hundred and FORTY-NINTH. - -

By the President: . Calwvin Csolidge
ot By -ViolaiB..Pughi Beécretary.. .. - . . :
, SEAL) ¢ MW Pe LeRoy, Recorder of:the Generel Land Office.
RECORDED: Patent Fumber 958445 R . . S “

RECORDED JAN 25 1927 12:20 FM in Book 55 of Deeds prage 605 Reocords of Bemcek Ccunty
State cof Ideho &t the request of stephen:Janus, Tort Heli. R " )

- ER.

TA132amn Cnavnahama Danamdam
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OwPrICH 0% INDIAY ATFAIRS
RICIIVED
LAR 16 1924
20353

DEED NONCONPITZIT INDIAY LAIDS.

THIS IUDANTURY, Made and entered into this Thirtisth Gay of Hovember one thousend
aine hundred nnd twenty-three by ond betwee 1 : of Fort Ifall, Id¢ho, non-
competens Tort ell Indian, nurty of the fi Wl Semuel J. Felmer, of Posatello,
Idnho, party of the second pert:

WITIESSATH, «what the said party of the Tirst vward, 7or &nd in considerz+ion o7
the sum of TWINTY OME HUNDRZID TUIRTESH (72115.00; dollars, 1n hand oaid, the receint of
which 1z hereby acknowledged, does hercby srant, barsnin, sell, and convey unto said narty
of the secamd part the followlog-described rewl estate snd vremisse situsted in Bannock
County, State of Idaho, to wit:

South-west quarter (SW/4) of the soubh-west gusrter (SW/4) of section
twenty-four (24) and the south-enst ;arter %33/4) of the south-east
ouarter (SE/4) of section twenty-three (23) townshiv seven (7) south,
range thirty-five (t2) east of the Boise YMeridien, Idaho, contsining
elghty (€0) mcres more or lece. 42.50 I.R.5. abttached and cancelled

"and there is reserved from the lmands hereby granted = right of way
for ditches and oansls constructed by the suthority of the United States. "

together with all the ilmprovements thereon mnd the mvpurtensnces thereunto heionsineg. And
. the said party of the first part, for himself nnd his heirs, executors, ani administrators,
."dcas hereby covensnt, vromise, nnd agree to and with the ssid prrty of the secord -art, his
- heirs snd assigns, that they will forever warrent snd def-nd ths sald nremizes ingt the
c¢laim of all versons, ¢laiming or to clsim by, throush, or under him only.

To heve and to hold snid described nromises unto the snid narty of the second

¥"r' .. part, his heirs, executors, ndministretors, nnd assirng, forever.

.
2l -.E - ET e IN WITF®SS #TuRE0T, The sald narty of the first oart has heremnto set his= asnd
He gﬁ}_ ~and seal the dey and year Tirst sbove writtes. -
N ¢ =
RN\ | - Witnesses:
S0 e Robert R. Burns ¥Martin ¥izehue (STAL)
; ey Fr-nces E. Burns {Tinger Print)

hisg mark.

o
~ A & | i
(.g" * T . ) il 3 i i = g - ; 3 - o —
L | STATT O IDARO ) o |
i { ast

. ; ; county cf Binghém )] .t

i

BE IT RT'TEIRED, That on this First day of Deoember, A. D. 1%23, teforse the

! unidersigned, - Notary Publie¢, .in.and. for the Gounty end State eforessid, personzlly
zuvneared Wartin Ximehue, to me personally known to be the Ldsntical verson who executed

" the within instrument of writing, 2nd such person duly acknoviledged the execution of the
SEME «

TN MASMTMONY WIARTNT T have hereunto subserited my neme snd affixed my officicl




Aty _ Witnesses: )
- Rohert R. Bu~ '“) Mertin Kizehue /fﬁb N (g34L)
: o Fr nees B, 3 {Fing int)
4] 2 o -
£, ais mark.

Ix_* A
i y r.'.l! ¢ = B g izl
e L STAT® O IDATO )
' e : ) ss3
: county of Bingham ]
" o " ? o -
7 o S 3% I7 RO D, Taat on thle Tirst day of December, A. D. 1923, before the
e -{ v . undersigﬂeu. 8 Iot:“y Public in and for the County snd State eforesrid, versonally
b TR e X ¢ avneared Vartin Xizehue, to me personally known to he the ldenticsl verson who executed
,1"_| T © the within instrument of writine, snG such person duly scknovledgel the execubion of the
A ; .- . same.
! v s - IN TESTIMOLY WWIRT0™, I aave hereunto subserited my neme snd affixed my officizl
i 45 senl on the day and year last sbove written.
sl ‘_ i Robzrt R. Zurns

Iotary Public
. : (SZTAL) Tort "ell, Ideno.
g My commission expires Anril 1, 1925.

.7 : DEPARTHENT OF THE INTZRIOR,
“ OFFICE CT IUWDIAN AFFAIRS,
APR 11 1924

The within deed is respectfully submitted to the Secretary of the Interior, with
tue recormendation that it be epproved.

C. W, Tauke
Ohief Clerk.

DIPARTMENT 0T TIZ INTAERIOR.
19

APR 17 1924
The within doed ig hersby approved.

¥. Goodwin

: Assistant Secretary.

"y

OFFICE OF INDIAN AFFAIRS,
LAYD DIVIuION.
December 30, 1986

Recordad in Deed Book,
Indien ILands, Vol. az nage 65

' This ihstrument was filed o geord on the 25 4ay of Jsn, 1927 =zt 12 21 o'clock P.lf.
;and duly recorded in Book 55, /0n nage 606 at *the request of § J Palmer:
i1illiaa .Spongberg, Recordex Tee $1.20 - By Anns Keefz, Deputy
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Werrarty Deed

C:/ '(Eijiﬁ 31‘5118111“1’?., Made thks . 19th ) day of

Une Thousand Nine Hundred and Tweaty = seven
Samuel J. falmer and Heoroe i. Palmar, his wife

of iocatello L Caunty of }_Js.nno::"!. L state of Idano ,the part ies of the
first part, and iyrun artin Talmer
of ~ocatello L County of Zannocd L Sure ol ~danu cthe part 3 of
the secomd part: ) ]

: WITNESSETH: That the sid pirt ies of U first part, for and in consideration of the sum nl

One

3 Dorraes

0 fawlul money of thu United States of Ameriie, Lin i hane paid by the said part Y of the second part, the rucel
whereof is herehy acknowledged  ard for other wooe ind vsluable conaiderations ) . do

Iy these presents, Grant, Hargain, Selt sl Convey antl Centim antn the si

more or leass. ‘Togetaer aitr all water, waler

franchisen belonging to or vwita the goid lomds, or any wart or narce l
> thereof, for the irrigation of the peme or for domestic or culinary
. purposes therson, and all dams, ditches, fluree, rogervolrs, acgusducts,
or other works used for the storage, diversien or digtribution of any
such waters or in conveying o sme to, uvpon or ovsr ths gaid lands,

or any part on purcel thereof.
k ¥

rents, issues and profits thercof:

said part y of the second part, and to his heirs and assigns

their helrs the said preinises in the quiet and peaceable possession of the said part y of the second part,
his heits and assigns agninst the said parties of the first part, and  thedir heirs * “and against all and every

person or persons whemsoever, lawlully claiming or tn claim the same, shalt and will warrant and by these presents {orever defend.
IN WITNESS WHEREOF, The said parti esof the first part ha ye hereunto set their ]

{he day and year first above written.
SIGNED, SEALED AND DELIVERED 1N THE PRESENCE OF

b EaulB.lEtlme L . )

ink part of the second part, and to ) ) -
his leirs s swmimns farivers Al g ggrertain Int L laceg of pareel gof land situate, lying and
twing in the County of Bannock, State of Idahio, bl gl tnope preriicotarly deeribed o8 fellonwe, 1o-wits : :

The Louthwest uarter of the Ssouthwesnt Luarter
r of Yection Twenty-four; and Lhe southeanst guarter of the southezst
: quarter of Sectiun Twenty turee; in Township Beven (7) South, Range
Tairty-Five (35) sast of the 3oise Meridian, and containing 80 acres,

Together with, all aund singular, the tenements, hereditamenty and-appurtenances thereunto belonging or otherwise appertaining - and the

TO HAVE AND TO HOLD, all and singular the saic premises, together with the appurtenances and privileges tliereunto incidént, unte the

November in-the year of ‘our Lord

, hetween

rights, privileges and

forever. - And the said part { e s of the first part, and

hand gand seal g

Sarauel. e PalmeT e e ,,(‘%EM.) ;

ore 1. sfelmer

Asgar) o

e CSRAEY T

e e R S v e e KSEAL)

P il L

! STATE OF 1DAHO, :

§ S 55, 3

E L Banneek. e

3 . 1othe 7! dayel. ~November _ .in the.year1g 27 , before me, Paul Bistline '’ j
H 9 -21 13 o D e in and, for said County and State, personally appeared - Samuel  J. Falmer- and Fora I. 4.
y e i his r?f-’l_-f-Bm 22 T T I s known to me to he the persun g whose nameg . g re

: Subscribed to the: within: instrument, ;acknowledged: to me that % they: exccuted the same.’ RS i

i +IN WITNESS WHEREQE: I;have hereunto set 1y hand and affixed my official sel, the day and year in the certificate first above Written.

i i - il e 2L ' ‘ istline. ; : it 8
B : - Notary Fublic. '

I (sEAL) T Residence..Pocatello,.Idahom Ha
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THIS INDENTURL, made this 2nd day of January

our Lotd, One Thousand Nine Hundred and sixty nine , between

Hyrum MartinPalmer and Grace Palmer, husband and wife

7421@{/

in the year of

of Pocalello , County of  Bannuuk CSrate of  1daho

the pm‘l' t(:r',_Of the fiest p,.,lr\l. and Theron J. Smibh and Carma .'_»‘mll.hh,
5137 v, Vortnwvd b . '

:lv‘V\\j()\r\

of Pocutello , County of  thneck , State of

the part Lea of the second part:

WrrNEssETIE That the said part 1en ‘of the tirst part, for and in consid

Ten Dollars and other velucahle contbdera Lions

Imaband and wife

Tdaho

eration of the sum of

-DOLLARS, .

lawful money of the United States of America, to dny  in hand paid by the said part 19 of the
second part, the receipt whereof is hereby acknowledged do hy these preseats, Grant, Bar-
i gain, Sell and Convey and Confirm unto ¢aid parties of the second part, and to  thelr heirs

E:and assigns forever: All those certain lot s, pieces or parcel o of

land situate, lying and

1lbting in the County of  Bannock , State of Idaho, bounded and more parficularly
. ' described as follows, to-wit: Parcels of 1and hiﬂ.ﬁ South of the Portneufl River in’the

East %‘SSE} Section 23, in the North } su} Sectton 2l amd the Suksu

in T.

3 sectien 2 all

oy Re3bE., B.M., Bannock County Idaho, morec particularly described as follows;

Beginning al a point on the South 1/16 1ine of aald Section 23, Sh6, feol last, of Lhe
Southeast 1/16 corner of sald Section 23; Thenco continuing Fast along sald 1/16

1ine 300 feet; Thence at right angles North to the centerline of

the Portneuf river;

Thence Southeasterly along the conterline of onid Portneuf River to the West linc of
said Section 23; Thence South along the East line of gaid Section 23, 152 feet,
more or less, to the Southeast corner of said Section 233 Thenco West along the South

1ine of said Section23, 1004 feet, more CX ess, to &hpoint 316 fe

et East of the East

1/16 corner of said Section 23; Thence N 9Y531E, 1320 feet, more or less, to the

Point of Beginning, containing 31.h acres more or less. And bepin
1/16 corner on the West line of Scction 2[’1,

aaid West 1line of Sectlon 2l, 222 feet, more or less, to the cente
Fortneuf River; Thence Southeasterly along said centerline of the
to the South 1/16 line of said Section 2hi; Thence West along said

ning at the South

T.(5., N.35E., B.My; Thenca North along

rline of the
Portneuf River
South 1/16 line

2075 fect, more or less, to the' Point of Deginning, containing 10 acres, more or less.

And the SWhshH} Section 2h, T.7S., R.ISE., B.M., containing LO acre

FRALALE SRR A

Together with all and singular, the tenements, hereditaments and appurten
ing or in anywise appertaining, and the rents, issues and profits thereof.

To HAVE AND TO HOLD, all and singular, the said premises, together with
privileges thereunto incident unto the said parties of the second part, and to~
assigns forever and the said parties of the first patt, and  their heirs
warrant the said premises in the quiet and peaceable possession of the said part

their heirs and assigns against the said part ies of the first part, and
against all and every person or persons whomsoever, lawfully claiming or to cl
will warrant and by these presents forever defend.

iN WITNESS WHEREOF, the said parties of the first part ha vo hereun
and seal 5 the day and year first above written,

Signed, Sealed and Dcliv}rcd,iq_ih Presence of
(ol il
QEET & LR ML T e

s, more or less.

"
ances therennto belong-

the appurtenances and
their heirs and

jes of the second part,

their heirs and
aim the same, shall and

to set - their hands
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STATE OF IDAHO,
COUNTY OF TANNOCK

On ths 9th , day of Jdunvary . v ihe year 19 69 , before me

. ¥. Carloon + 2 Nolary Public in and for said County and

State, personally appeared flyrum Martin Palmer and Grace Pulmer

known to me to be the petsons  whose names are

subscribed to the within instrument, and acknowledged to me that hey  exccuted the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal, the day and year

in this certificate first above written.

reg June 1, 1972,

Theron Smith

'35 HAY -3 A8:31
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 13, 2003 Director

CARMA B SMITH
5137 W PORTNEUF RD
INKOM ID 83245

RE: Priority date recommendations for claim 29-04065 and 29-04156

Dear Ms. Smith,

The Idaho Dept. of Water Resources has reviewed the information provided that you
submitted concerning your request to change the recommended priority date to 6/14/1867 as
defined in the Fort Hall Indian agreement.

Our legal staff, the Adjudication Bureau Chief, and myself reviewed the information. It was
determined that there is not enough information to change the recommended priority date for
the water right claimed under 29-04065 since the evidence submitted does not show that the
water was used within 5 years of the property changing from Indian ownership to non-Indian
ownership.

However, the evidence provided for 29-04156 does support that water was put to beneficial
use before or within 5 years of the property changing from Indian to non-Indian ownership.

Because a portion of the claimed place of use under 29-04156 was not part of the original
Indian allotment, claim 29-04156 was split into two new claims 29-13626 and 29-13627 to
represent the different priority dates for the claimed place of use.

Enclosed are revised copies of the preliminary recommendations for 29-04065, 29-13626,
and 29-13627. I am not sending a copy of 29-04065 because that recommendation did not

change.

If you still do not agree with the recommendations, you will be notified at the time the
directors report is issued and will have a chance to object and be heard by the SRBA court.

Respectfully submitted,

iy 7 b

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau



Memorandum
Date: June 13, 2003
From: Craig L. Saxton
To: File
Subject: Recommendation and split of 29-04065

Carma Smith claimed 73 acres with a 4/1/1926 priority date. Upon further review, the
claimant found out that part of her property is located on an old Indian allotment.

IDWR requested a deed trail showing evidence of when the property change hands from
and Indian owner to a Non-Indian owner. The claimant then provided evidence that the
property was irrigated within 5 years of when the property changed hands from an Indian
owner to a non-Indian owner.

IDWR personnel and IDWR legal staff reviewed this evidence. It was determined that
the claimant had right to an priority date of 6/14/1867 as established by the Fort Hall
Indian agreement.

Since only a portion of the claimed POU falls on and old Indian allotment, the claim was
split to represent two different priority dates on the entire property.

The split portions of original claim 29-04065 (29-13626 and 29-13627) was
recommended as a PPU with claim 29-04156.



Acreage Calculation Map for
29-04156, 29-13626, 29-13627

-i.' b
- , . Lo
e . K

' T7S, R35E

6.3

. 7-7%? 38 ‘_l"_ 38 Yo,

Point of Diversion Irrigated Acres = 72.7

Bannock Co Tax Lot Data - N/A
N

Place of Use - N/A

Recommended POU

S

. Prepared By: Craig Saxton
Quarter Quarter Lines June 2003

Section Lines




MEMORANDUM

Date: April 17,2003

To:  Candice McHugh
Emie Carlsen

From: Craig L. Saxton

Subject: Beneficial use claims on Fort Hall Indian Reservation ground.

Carma Smith has two different Beneficial use claims for use of the Portneuf on a POU
that falls on old Indian ground. I am sending you the information that she gathered for

your review.

When we spoke about this issue in my office you said she needed to start by doing two
things. 1) Send the deed trail in from Indian to Non-Indian. 2) Amend the priority date

on the claim.

Carma Smith sent me all the information she could find and I told her I would pass it onto
our legal staff and supervisor for review since you are more familiar with the situation.

29-04215:

1) Iconfirmed that the deeds provided by Carma do fit the claimed POU.

2) Within the Recommended POU for 29-04215, three of the four QQ’s fall within the
old Indian allotments (Section 21, SENW, NESW, NWSE. See attached map).

3) The deed trail provided by Carma Smith only dates back to 1967. Her notes say that
Guyer was the first Non Indian owner, but Carma couldn’t find the deed that shows when

Guyer bought the property.

Conclusion: It seems to me that we do not have enough information to recommend the
newly claimed priority date of 6/14/1867. Do you agree with this or is there another
avenue that could be pursued.

29-04065:
1) I confirmed that the deeds provided by Carma do fit the claimed POU.

2) Within the Recommended POU for 29-04065, two of the six QQ’s fall within the old
Indian allotments (Section 23, SESE and Section 24, SWSW. See attached map).



3) The deed trail shows that Kizehue sold the property to Palmer in 1923. Evidence of
priority originally provided by Carma Smith supports use in 1926. This right will need to
be split since not all the recommended POU falls within an Indian allotment.

Conclusion: It seems that we can support the newly claimed priority date of 6/14/1867.
Would it be too much to ask you Candice to contact Carma Smith with a letter (Attorney

General letterhead) to explain our decision on this issue? I feel that you could explain
our reasoning better than I and it would seem more official particularly for the one we

can’t support (if we can’t support it).

Let me know what you think.



Ownership/chain of title claim no. 29-4215

Document

Date Owner Conveyed to Property
6/1/1967 | Gay and Boyd and Edna SENW, NESW, Real Estate Agreement
Gertrude Guyer | Gunter NWSE, SWNE S21
T7S R35E
1/2/1969 | H Martin Theron and Carma | SENW, NESW, Contract? Conveyence
Palmer Smith NWSE, SWNE S21 referenced in affidavit of Billie
T7S R35E Croxall, 1/16/1995
2/15/1984 | Boyd and Edna | Theron and Carma | SENW, NESW, Warranty Deed
Gunter Smith NWSE, SWNE S21
T7S R35E
Ownership/chain of title claim no. 29-4065
Date Owner Conveyed to Property Document
4/13/1925 | USA Martin Kizehue — SWSW S24, SESE Patent for allotment. Refers to
Ft. Hall Indian S23, T7S R35E [80 act of congress of 1889 and that
acres] this patent is issued in lieu of
the patent dated 5/3/1902.
11/13/1923 | Martin Samuel Palmer SWSW S24, SESE Deed noncompetent Indian
Kizehue S23, T7S R35E [80 | Lands
acres]
11/19/1927 | Samuel and Hyrum Martin SWSW S24, SESE Warranty Deed
Nora Palmer Palmer S23, T7S R35E [80
acres|
1/2/1969 H. Martin and | Theron and Carma | E/2SE S23, N/2SW, | Warranty Deed
Grace Palmer | Smith SWSW S24 T7S

R35E [50 acres]
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State or 1daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
April 2,2003 Director
CARMA B SMITH
5137 W PORTNEUF RD

INKOM ID 83245

RE: Amendment of Snake River Basin Adjudication (SRBA) claims 29-04065 and 29-
04215.

Dear Ms. Smith,

I have enclosed the two amended claims we spoke about on the phone. One is for the
property just north of your house and the other is for the property in “the gap”.

I want to note that I did not amend anything other than the priority date. Thus the
acreage and diversion rate are just as you originally claimed, despite that the
recommendations for these rights are probably different.

Please look over the amended claims and initial any changes you wish to make. 1.
inserted a priority date that matches when the Fort Hall Agreement was signed, but feel
free to change the priority date to what you feel is appropriate. When satisfied, sign the
claim in front of a notary and return it to this office with the deed trail we spoke about for
the Portneuf gap property. I will then forward this onto our legal staff and they will take

it from there.

I left a message on your answering machine about sending you a copy of the Fort Hall
Indian Water Rights Agreement. It is 246 pages. I can E-mail it to you free of charge,
but if that will not work for you and you want me to mail you a copy of it, I am afraid we

will have to charge you $12.30 ($0.05 a page).

As always, feel free to give me a call with any questions at (208) 334-2190.

Respectfully submitted,

Loy [ 50l

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau
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MEETING EVALUATION

Meeting Date & Time: March 3, 2003 7 P.M. Meeting Place: Pocatello Armed Forces Reserve Ctr.

1. Rate your contact with a department water resource agent within the last year
regarding your water right(s)?

2. Rate the information that was mailed to you on your water right for this

EXCELLENT

10 &) s

10 (9 /8

RECEIVED
MAR 1 7 2003

WATER RESQ
WESTERN RE%ﬁgEJS

Please Circle Response

AVERAGE POOR

32 1 NA

7 6 5 4|3 2 1 NA
meeting as to how easy the information is to understand.
3. Rate the presentation and information you received at this meeting. Has it 10 ;é 8 7 6 5 43 2 1 NA
been helpful?
4. Rate the assistance you have received from the department staff at this meeting. 10 :9 8 7 6 5 4(3 2 1 NA
5. Overall rating of the adjudication process 10 9 8 7 6 5 43 2 1 NA
] A LNt g B ;
Comment on your contact with a water resource agent: IV “"b“'V'J- ww&
g~ LA
Comments about the information that was mailed to you: [ X

Comments about the presentation and information you received today:

Comments about the department assistance you received today:

How can we make the SRBA adjudication easier for you?




02/18/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your

recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003 HECE,VED
Water right number: 29-4065

CARMA B SMITH MAR 1 7 2003

5137 W PORTNEUF RD

INKOM ID 83245
Telephone Number: (208)775-3604 w“s%ﬁﬁ%?;ﬁﬁﬁs
1. Describe the portion of the proposed recommendation with which you dlsagree (e.q.

priority date, perlod of use, source):

{47’%&1/ 7 Aoe &S %‘w e MU/&?'&" L KA pprltsad A

2 Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: 2 //4/49? SIGNATURE:
Please print your name: (/?{lthiﬁl _2? <;ﬁ7?{)ép

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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o whom

The soubthwest queTher of the soubthwes4 guarber of Section
twenty-Ffour end the southeast quarter of the southaensi guarter
of Section twensy-thres in Tovnzllp seven South of Renge thirty-
Tive enst of tho Boise Meridlsn; Idaho, centaining elrhty acres,

sccording to the O0fficial Plat o+ the Survey of the zaid Land, returned toc the Canevsl
Office by the Survsyor Genersl:

. EOW BXOW V3, That the UNITSD STATHS 07 A7IRICA, in considerstion of +the nremises, .
and in accordance with the vrovisions of the Aet of Jongress of Februsov 25, 18¢
688), WAS SIVEN AND GRATTED, end by these nrescnts DORS GIVE AND GRAT unto ths s=id-
¥artin Xizshue snd to his aelrs, the lands sbove described: TO HATE AND TO HOLD the same.
together with =ll the righus, privileges, fmmunitizs, nnd appurtenancss, of whetscover
neture, thersunto belonging, unte tha sald Yaritin FKizehue and %0 hiz heirs Sovever. with
the provision that the title hereby acquired shall not be subjeer to slienation, lenze, or
inoumdbrence, either by voluntsry conveysncs of the grantee or his heirg, or by She jud-=ent,
order, or ldecree of any courb, or sutject to taxation of =any cheracher, % shall be nnd
remain inalienable andl not subjeot to taxation ¥or %he period of twentr-"ive yeare, mnd
until sueh time thereafter as the President may set Tit o remove the restrictisn. And
there is reserved from the lands hereby granted, = right of wey *threrson for ditches or
cansls constructed by the aubthority of the United Stefesz.

This vatent ig issued in lieu of one dated ¥ay &, 1902 end suall not onerate to
exvend the restriction declared in that patent.

IN TEISTIMCNY WHEREO®, X, Calvin Coolidge, President c¢f the United States of
Americs, have caused these letters to he made Patent, snd she senl of the Goneral Lend
Office to be hereunto affixsd.

GIVZW under my hand, at the City of Washinston, the TUIRPIWIT day of APRIL in
the year of our Lord one thousand nire hundred and TWINTY-FIVE end of the Indenendence of
the United States the one hundred and FORTY-NINTH.

By the President: Cslwin Csolidge
By Wiola:B. Pugh, Becretary.
(37AL) . .P. LeRoy, Recorder =f the Genersl Land Oflice.
RECORDZD: Patent Kumber 958465 .

RECORDED JAN 25 1927 12 20 PI7 in Book 55 of Deeds page £05 Reoords of Bemnek Ceunty
State cof Idzho et the request of Stephen Jamus, Tort ¥all. -
Liiiian Svengberg, Recorder Tee §1.00 By bnna Heefa, Denvaty

2 (25 Strt.,
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the said party of the first »nrt,
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¢lsim of nll nersons, ol

Mo neve ond to hold &:id
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%itnesses:
Robhert
Tr nces

STATS O IDAWO )
} ss:
County of 3inghem )

3% 1T RT DTIRTD, That on this 'irst ay of Degenmber,
undersigned, s Xotary Publlc in and for %he SOhnuJ znd State
soneared Vartin Kimehue, 0 me vpersonally known to bs the Lden

i
umernt of writing, #0d sucn persom duly scknowl

4

tin
the within inst

SomTIrATY
PEITINO

ang s

RT0T, I heve hereunbto sabseribed my
-
t

LR




Robert R. 3Zur \ ¥artin izehue \ (S5AY )
Fr nces E. ° (P2 ling)

STATT 07 IDATIO

county of Bingham

23, before the

, mersonally

son who execuied
exe~ution of tne

a7 1T RTURNIRED, Tast on this Mirst day of December, A
nndersigned, s Notary Publie, in and for the Gounty and State efo
soneered VArbtin Ximehue, to me oersonally lmown to be fhe ldsntics 2]
the within instrument of writing, =ind such verson dnly scknovledged She
SRING .

I TRSTINOLY WTIRICT, I asva nereunbo subseribed my wveme and affixed my officisl
seal on the dny and yesr Llest sbove written.

2obzrt R. Turns
Nots>y Putlic
{SZTAL) Yort H¥ell, Idsho.

¥y commission explires A»ril 1, 1925,

¥ET OF TTE INTIRIOR,
OFTICE C7 I¥DIAN AFTATRS,
APR 11 1924

The within deed is respectfully submiited to the Segretary of the Interior, with
the recommendaftion that it be szoproved.

c. 1", "auke

DEPARTMENT ¢ MIT INTHERIOR.

APR 17 1824

sl en]

The within deed is heraby aporoved.
#. ¥. Goodwin
Azsisvant Secretary.

O™RILT™ OF IWDIAN AFTWALRS,
LA¥D DIVISION,
December 30, 1926

Recorded in Deed Book, .
Indien lands, Vol. 52, vage 263

' This instrument: was filed fep pyeord on the 25 day of Jsn, 19%2% st 18 21 o'clock P.%L
and duly recorded in Book 55,/0on page 806 at tae request of § J Palmer
" ILilliaa .Spongberg, Recordex T E Pee $l.20 i By Anne Xeeofe, Deanty
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This INDENTURL, made this 2nd

our Lord, One Thousand Nine Hundred and sixty nine

748621,(f/

day of .omary in the year of

, between

Hyrum MartinvPalmer and Grace Palmer, hustand and wife

of Poatello , County of M

the part to,r-,_vof the first p,,,\r\t, and Theron J.oam
S ORI vl Vortnent B
l V\\’,L’)W\ 3
of Pocnteiio , County of ATRITY
the parr Leo of the second part:

WITNESSETH “I'hat the said part ien of the iy

Pen Dollars and ather volueable conshde
lawful money of the United States of America, to it

second part, the ceceipt whereof is hereby acknowledyed do

- gain, Sell and Convey and Confirm unto eaid parties
tand assigns forever: All those certain lot o, piece

‘being in the County of  Dannock

N CState of  Ldaho

ith and Carma Smlbhy Jnaband and wife
b , State of 1daho

{ part. lo and in consideration of the sum of

ralions .DOLLARS, .

¥ in hand paid by the saidl pact Len  of the

hy these preseate, Grant, Bar-
of the second part, and to thelr helirs

5 or parcel 0 of land situate, lying and

, State of 1daho, bounded and more particularly

‘ described as follows, to-wit: Parcels of land lying South of the Portnenf River in'the
L SE} Section 23, in the North } S-.-Jj' Sectton 24 and zhe sulgay Section 2k all

Eask 4oo-n.34E. , B.M., Bannock County Icaho,

mor o pnrt.icularly doseribed as follows;

Beginning at a point on the South 1/16 1ine ol sadd section 24, Y6 feol tash of Lhe

Southeast 1/16 corner of said Section 233 The

neo continuing East along gaid 1/16

1ine 300 feet; Thence at right angles North to the centerline of the Portneuf river;
Thence gSoutheasterly along the centerline ol guid Portneuf River to Lhe West tine of

gaid Section 23; Thence South along the Eaat
more or leas, to the Southeast corner of aald
1ine of said Section23, 1004 feet, more or les
1/16 corner of said Section 23; Thence N 9753

1ine of said Section 23, 1542 feet,
Section 23; Thence Weak along the South
s, to aipoint 316 feet East of the kast
1§, 1320 feet, more or leas, to the

Point of Bepinning, containing 31.L acres, more or less. And bepinning at the Soubth
1/16 corner on the West 1ine of Section 'éfs, 5., RIGE., B Phence Norih nlong
anid West line of Section 2l;, 222 feet, more or 10as, Lo the centorline of the
Portneuf River; Thence Southeasterly along anid centerline of the Portneuf River

to the South 1/16 line of sa id Section 2h; Thence West along said South 1/16 line
2075 feet, more or less, to the Point of Nepinning, containing 10 acres, more or less.

And the Ssikgi) Section 2, T.15., RISE., B.M.
S

To

, containing O acres, more or less.

Sy ot W

ether with all and singular, the tenements, heceditaments and appurtenances therennto belong-

ing or in anywise appertaining, and the rents, issues and profits thereof.

To HAVE AND TO HOLD, all and singular. the said
privileges thereunto incident unto the said part ins of
assigns forever and the said parties of the first part,

premises, together with the appurtenances and
the second part, and to~ their heirs and
and their heirs '

warrant the said premises in the quiet and peaceable possession of the said part ies of the second part,

their heirs and assigns against t
against all and every person or persons whom
will warrant and by ‘these presents forever defend.

1§ WITNESS WHEREOF, the said partios of the first part ha ve

and seal 8 the day and year first above written.

Signed, Sealed and Deliﬁ_ertd_iq_ghe Presence of

A 't:‘y/ ~ /-"\-\ /,
B AR T A

he said part ieg of the first part, and their heirs an
soever, lawfully claiming or to claim the same, shall and

hereunto set  Bhedr hands

|
1
|




Signed, Sealed and LJeliverea 1t v avwmeres -

STATE OF ID/\HO.‘
COUNTY OF BANNOCK

On this 9th . day of Junuvary ,inahe year 19 69, before me

P. ¥. Carloen » A Nolary Public in and for said County and

State, personally appeared  jlyrum Mar Palmer and Grace Palmer

known to me to be the peisons whose nam

subscribed to the within instrunent, and acknowledged to me that bey  executed the same.

IN WITNESS WKEREOF, [ have hereunto set my hand and affixed my official seal, the dzy and year

in this certificate first above written.

thary Publlc

Residence .. Focatello, Idaho

Wfﬂmlnsion explres June 1, 1972,

AyS

Theron Smith
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.JAHO DEPARTMENT OF WA, /R RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

PUMP TO SPRINKLER SYSTEM.

I

l

RIGHTID [29 [ 4065 [
PODID | 110788
= Quad {Inkom
Claim Type |L
Easting | 637079
Northing | 189341 Assumptions
GPSID  [A0011614
Phase-0 (No Attention) Linked |
Invoices EE:::III(F Steviait Dot Missin POtOS |
Phase-lll (Complete w/issues EPE (ft)

|2000-037-01-O

Phase-IV (Total Complete)

Date (M/D/Y) Time

Flow Rate (CFS)

I

| 1.62286967968407

Open Channel Flow [

Complete one box from both Area and
Calculation sections

Pumped System

) HP | 30
Cross Sectional Area
Pressure Head (psi) | 45
(1 Circular Channel [J Rectangular Channel Elevation Head (ft) [ 10
[] Less than half full Width | Motor Mg [GE
O Half full Depth I Motor Serial # |
(] More than half ful
P T Vertical Turbi
O Full ump Type [Vertical Turbine
Diameter | 0 fengilite I
Depth ]-— Pump Serial# [
New Contact Information [
Flow Calculation | Continuity Velocity | 0 New Contact Comments
(] Orifice J Weir

(Use only for head over a pipe
flowing full with free discharge)

—

Depth of Water
above orifice
centerline

(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

—
—

Channel Slope

—

(L] Manning (If used, include photo of representative channel section

Channel
Description

Concrete lined
Smooth earth
Earth

.0l6
.025
.033

Rough bed, weeds on sides .04
Smooth natural stream
Rough natural stream

.033
1

Servic, Inc.

This Form and the associated query are the exclusive
intellectual property of Infrepid Engineering Services,
and may not be copied, modified, or distributed without
the express written consent of Intrepid Engineering

|2 INTREPID

Gwrvieva, fuc. (1ES)

Fvaldisgs Eeegibe snd Nodution s
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 42-248/42-1409(6) July, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be rerurned.

L. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
29~ 4068~ o
2?4056 -
22-9345 _
LI ~100;0 .

& F5-1055! L

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
' OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former
Owner/Claimant(s)
4. New Owner/Claimant(s) 5 Co L g gmu' A A

Name Connector (Check one): [ }and, [] or, [ ] and/or

New Mailing Address §13F W _ Port r«wu;:[) L0

City, State and ZIP Code Takorm T F£3245

(20§ X ;5P’ > o4

New Telephone Number

5. Date you acquired the property
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THIS INDENTURE, made this 2nd ) day of January in the year of
our Lord, One Thousand Nine Hundred and sixty nine . between

Hyrum Martin“Palmer and Grace Palmer, husband and wife
of Pocatello , County of Bannock , State of Idaho
the part ies of the first part, and Theron J. Smith and Carma Smith, husband and wife

—  BIZ7 Yy W e A
Inkg;\7 VL Yot (K,

of Pocatelio , County of Banneck , State of Idaho

the part ies of the second part:
WITNESSETH: That the said part ies of the first part, for and in consideration of the sum of

Ten Dollars and other valueable considerations - = = = = = = = = - - DOLLARS,
lawful money of the United States of America, to day in hand paid by the said part ies of the

second part, the receipt whereof is hereby acknowledged do by these presents, Grant, Bar-
gain, Sell and Convey and Confirm unto said parties of the second part, and to their heirs

and assigns forever: All those certain lot s , pieces or parcel s of land situate, lying and
being in the County of  Bannock , State of Idaho, bounded and more particularly

described as follows, to-wit: Parcels of land lying South of the Portneuf River in the
Fast % SEj Section 23, in the North % SWi SecFion 2l and the SWLSWE Section 2l all

in T.7S., R.35E., B.M,, Bannock County Idaho, more particularly described as follows;
Beginning at a point on the South 1/16 line of said Section 23, 5Lé feet East of the
Southeast 1/16 corner of said Section 233 Thence continuing East along said 1/16
line 300 feet; Thence at right angles North to the centerline of the Pertneuf river;
Thence Southeasterly along the centerline of said Portneuf River to the West line of
said Section 23; Thence South along the East line of said Section 23, 1542 feet,

more or less, to the Southeast corner of said Section 23; Thence West along the South
line of said Section23, 100, feet, more of less, to aipoint 316 feet East of the Fast
1/16 corner of said Section 23; Thence N 9053'E, 1320 feet, more or less, to the
Point of Beginning, containing 31.l acres, more or less. And beginning at the South
1/16 cormer on the West line of Section 2, T.7S., R.35E., B.M.; Thence North along
said West line of Section 2), 222 feet, more or less, to the centerline of .the
Portneuf River; Thence Southeasterly along said centerline of the Portneuf River

to the South 1/16 line of said Section 2li;  Thence West along said South 1/16 1ine
2075 feet, more or less, to the Point of Beginning, containing 10 acres, more or less.
And the SWISW% Section 2, T.78S., R.35E., B.M., containing LO acres, more or less.’

Together with all and singular, the tenements, hereditaments and appurtenances thereunto belong-
ing or in anywise appertaining, and the rents, issues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the said premises, together with the appurtenances and
privileges thereunto incident unto the said part ies of the second part, and to their heirs and
assigns forever and the said parties of the first part, and their heirs - ooaE
warrant the said premises in the quiet and peaceable possession of the said part jes of the second part,

their heirs and assigns against the said part ieg of the first part, and their heirs and
against all and every person or persons whomsoever, lawfully claiming or to claim the same, shall and
will warrant and by these presents forever defend.

IN WITNESS WHEREOF, the said parties of the first part ha ve hereunto set their hands
and seal s the dav and vear firet ahave writton
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29-04165 & 29-04065 POD Field Exam 8/7/01

Looking South. Pump supplies water to both 29-04065 and 29-04165. Place of use is seperated
by the Portneuf River. North property under 29-04165 and southern property under 29-04065.
(csaxton 8/9/01).



29-04165 & 29-04065 POU Field Exam 8/7/01

Looking South. View shows West of POD. (csaxton 8/9/01).



29-04165 & 29-04065 POU Field Exam 8/7/01

Looking SW. Picture shows POU East of the POD. (csaxton 8/9/01).
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JUN 1 3 7001

Log for claim A29-04065 Spatial Dynamics BTD 8/31/00

Acres Acres
TR SEC QQ Claimed Found COMMENT

07s35e 23 NESE 5 23

07s35¢e 23 SESE 15 14

07s35e 24 NESW 5 24

07s35e 24 NWSW 10 6.4

07s35e 24 SWSW 35 32

07s35e 24 SESW 3 1.8

Totals: 73 589 HYoP ~Best Cost LonereD
/{Jr;bw»?",j} £ p ralo ce. [;"?p"g:
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Theron Smith

WR # (s): 29-04065
Initial Findings

Total Irrigated Acres: 57.8

Acreage DiStribution Prepared By: Craig Saxton

May 2001



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00

No. A29-04065 ADJUDICATION CLAIM PROFILE REPORT PAGE: 175
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C THERON J SMITH 04/01/1926 IRRIGATION 04-01 11-01 1.460 CFS
5137 W PORTNEUF RD  seemeeeeeees
INKOM ID 83245 TOTAL DIVERSION: 1.460 CFS
(208) 775-3604 CONSUMPTIVE USE: 182.50 AFA
Water Source: PORTNEUF RIVER Tributary to: SNAKE RIVER Stage: STATUTORY CLAIM
Point(s) of Diversion: TO7S R35E S23 NESE BANNOCK County

Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S :LtAc Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 35E 23 = - s : 05 15 : 20.0
07s 35E 24 : t ] 05 10 35 03 : :  53.0

TOTAL ACRES 73.0

POU County: BANNOCK
Non-Irrigation Uses: NONE.
Other Rights: A29-04064A.

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
29-07659 A29-04156 A29-07658 A29-07659 A29-10094 A29-10696 A29-10698

Other Water Rights Listing Overlapping Place(s) of Use:
A29-04064A A29-04064B A29-04064C A29-04064D A29-04067 A29-04156  A29-04392  A29-04404  A29-04425  A29-07658

A29-10010 A29-10696 A29-10698 A29-11627 A29-12029 R29-04064A R29-04064B R29-04064C R29-04064D R29-04067

R29-10010
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 29 Field Inspection Flag:

Presumption Flag:

Audit: 06/29/88 MEYER  01/20/94 THOMPSON  03/29/95 POST-STD  04/13/00 CVANDERM



29 4065

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right

by the Court.

Hyrum Martin Palmer
(name of claimant)

of Rt. #2, Box 41-A, Inkom, Idaho , claims a right to the diversion and beneficial use of
(mailing address)
the public water of the State of Idaho
The extent and nature of said claim is as follows:

(1)  Describe source of water: (name of stream, lake, spring, etc., or ground water) Portneuf River
Snake River

Notice is hereby given that

, tributary to ,

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount _ ]-46__ Use Irrigation period of Use: From Apr. 1 o _Nov. 1
Amount _ Use PeriodofUse: From ~ To
Amount ~  Use ~ PeriodofUse: From _ To
(cfs, gpm (dom., irri., (both dates inclusive)
or a/f) stock, etc.)
(3) Total quantity of water claimed: 7_‘*Lﬁi5 _ cubic feet persecond,or __  acre feet
per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) April 1, 1926
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surlace-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

a ground-water source.
(5) A) Point of diversion: (give location of point where water is diverted from its source)
NE 1% SE  %,Sec. _23 Twp. _ 7S Rge. 35E  B.M. County of __Bannock

Additional points of diversion: —

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and ficld.
i s M
etc.) Give sizes and capacities; be as specific as possible. 30 Hp. pump, 6" buried mainline,

4" hand laterals

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X™ in appropriate box to show location.

T | r| sec NEY NWI Swi SEW TOTAL
NEv [Nwie] sWia[ SEw | NEW]Nwie] swin[SEw | NEV[NW1 [swia] SEW | NEV[NW1] sWik [SEv

/S| 354 23 25 25

24 5 4013 48

Total No. of acres 73

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: _

(7) If you are claiming waler as a member of an organization, list name of organization: __ [
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AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/28/94

No. A29-04065 ADJUDICATION CLAIM PROFILE REPORT PAGE: 7
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C THERON SMITH 04/01/1926 IRRIGATION 04-01 11-01 1.46 CFS
5137 W PORTNEUF RO e
INKOM 1D 83245 TOTAL DIVERSION: 1.46 CFS
(208) 775-3604 CONSUMPTIVE USE: 182.50 AFA
Water Source: PORTNEUF RIVER Tributary to: SNAKE RIVER Stage: STATUTORY CLAIM
Point(s) of Diversion: TO7S R35E $§23 NESE BANNOCK County

Place of use Legal Description for: IRRIGATION
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TOTAL ACRES .
POU County: BANNOCK

Non-Irrigation Uses: NONE.
Other Rights: A29-04064A.
Dates: Exam Made Date: Verified Date: 01/20/1994

Misc: Water District Number: 29 Field Inspection Flag:
Presumption Flag:

- 4 7 ; -~ -
'JI.J i // 3 /” L S A ‘/-". 7 b,
L ./52/7/-: Y1 Le ».{ff_,"'/"y e ) —F A ALty (LRl A

£

o 7R L
ijyzj A w7
SRl ) >IN s 4

“CA f e T ' o
s 4 74 ? U )l .f%ﬁa_,--za"%?_
A 7 A7 o S
3 7 ‘! s A i‘-—"/’/1_5iélzf2,£rﬁtu~”
o= “ : TN all K oope }
£ -7 Fd -y /zg_nszﬁLfff? X/.Aid,#ﬁt,ﬂii-awdcz

SUBSCRIBED AND SWORN TO, before me, the unders%&ﬁea‘wﬁ%ary Public,

this day of January, 1995.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-13626
Date Received: 6/29/1988
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
CARMA B SMITH Phone: (208)775-3604

5137 W PORTNEUF RD
INKOM ID USA 83245
2., Date of Priority: 06/14/1867

3. Source: PORTNEUF RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

07s 35E 23 NE SE BANNOCK

5. Description of diverting works:
Pump to sprinkler system.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

TRRIGATION 04/01 11/01 1

7. Total Quantity Appropriated is:
1 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

29-13626 06/13/2003



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

07S 35E 23 SE SE IRRIGATION 15
Section Acres 15

078 35E 24 SW SW IRRIGATION 35
Section Acres 35
Total Acres 50

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split, being a portion of 29-4065. DH 6/11/2003

15. Basis of Claim:. Beneficial Use

16. Signature (s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not __ wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

29-13626 06/13/2003 2



