
0s /30 / 2003

TDAIIO DEPARTMEI{IT OF WATER RESOURCES

PRELIMINARY RECOI4MENDATION OF WATER RIGHTS ACQUIRED I'IiTDER STATE I,AW

RIGHT NUMBER:

NAI.{E AI{D ADDRESS:

SOIJRCE:

QUAIiITITY:

PRIORTTY DATE:

POINT OF DIVERSION:

PT'RPOSE AIiID
PERIOD OF USE:

PLACE OF USE:

29-13624

HAROLD WHITTIER
221 FORT HALL AVE
AI.{ERICAN FALLS ID 832].1

GROU}ID WATER TRTBUTARY:

L.620 cFs
637.000 AFY

USE OF THIS RIGHT WITH RIGHT NO. 2g-228I IS LIMITED TO A TOTAI,
COMBINED ANNUAL DTVERSION VOLWE OF 728 AF.

02/28/L977

T0?S R32E 58 SENW Within POWER County Source: GROI'IID WATER

T07S R32E S8 NWSW Within POWER County Source: GROIII{D WATER

PIJRPOSE OF USE

t\)(o
(l)
o,
N
5 :--

:
:

-

IRRIGATION

IRRIGATION Within POWER Countv

T0?S R32E S08 NESW 37.0

r07s R32E S08 SWSW 30.0

T07S R32E S08 Lot 3 NUISE 29.0

T07S R32E S08

T07S R32E S08

T0?S R32E S08 Lot

PERIOD OF USE

04/0t 10/31
OUAI{TITY

NWSW

sEsw

4 SWSE

1.620 CFS
63?.00 AFY

39.0

15.0

32.0

182 ACRES TOTAL

USE OF THIS RIGHT W]TH RIGHT NO. 29-2281 IS LIMITED TO THE
IRRIGATION OF A COMB]NED TOTAL OF 182 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as rnEry be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-t4I2 (6), Idaho
Code.

EXPLANATORYMATERIAL: License
RIGHT INCIJUDES ACCOMPLISHED CHAI{GE IN POINT OF DIVERSION
PI,'RSUA}TT TO SECTION 42-T425, IDAHO CODE.

THIS RTGHT IS A SPLTT FROM FORMER RIGHT 29-?364.

1Water Right 29-73624
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07 /2L/2004
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NI]MBER:

NAME AND ADDRESS:

SOURCE

QUAI{IITY:

PRIORTTY DATE: 02/28/t97'l

Porli't oF
DIVERSION:

PIJRPOSE AND
PERIOD OF USE:

PLACE OF USE:

T07S R32E SB SENW Withi.n POWER County
T07S R32E Sg NWSW Within POWER County

PURPOSE OF USE

29-t3624
,JEROME CLINGER
2568 JOY LN
AMERICAN FALLS ID 83211

TINA CLINGER
2558 JOY LN
A}IERICAN FALLS ID 832].1

GROUND WATER TRIBIIIARY:

1.620 cFs
637.00 AFY

USE OF THIS RIGHT WITH RIGHT NO. 29.2281 IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLWE OF 728 AF.

PERIOD OF USE

04/0t 10/3r

T07S R32E S08

To?s R32E S08

T07S R32E s08 Lot

OUAIiITITY

1.620 cFs
637.00 AFY

39.0

15.0

32.0

IRRIGATION

fRRIGATION Within POWER Countv

T07S R32E S08

T07S R32E S08

T07S R32E S08 Lot

NESW

SWSW

3 NWSE

37.0

30.0

29.O

NWSW

sEsw

4 SWSE

182 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-2281 fS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 182 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

Thj.s partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
right.s as may be uLtimately decermined by the Court at a poinE in time no
later than the entry of a final. unified decree. Section 42-14t2 (6), Idaho
code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - License
R]GHT INCLI,JDES ACCOMPLISHED CHANGE IN POIMN OF DIVERSION
PI'RSUANT TO SECTION 42-L425, IDAHO CODE.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29_7364



\ RE EIVED

APR 2004

D€Dartment ol Water Rssources' Easlem Region

RECEIVED
APR 0 I 2001

Dspartnpnt ol yfst$/ $fo,o$r<x':;' czstaaF ffis{xtr

.Fonr.l:.2{&6) luly. 2ooo

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
And Request for Notilication of a Change in Olvnership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages are on the back ofthis page.

\try
l. Water RightNo(s).

Adjudication Claim No(s).:

3.

2. The following REQUIRED information must be submitted with this form

A) Evidence of the secr.rrity interest. This may be a copy of a DEED of TRUST, MORTGAGE' CONTRACT OF

SALE or other legal document indicating your interest in the property and water rights or claims in question,

WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

P O Brrx ?O o

American 'l I s- TD A3211

4. Name of Water Right Owner/Claimant(s)
Jercme Cli nafer

5. Expiration Date ofNotification Period

Is this a Renewal of Request for EI NO

Signature(s) (and title if applicable)

?\ee i c l-:nl- rI.i aa Dr-aei Aan{-

6.

7.

For Office Use Only
Received by
Receipted by
Processed by

Date z{ - X -0 <( Receipt No.
Date WR

E o eq 6?Ll
Date

Date 4 - N-o? Fee 6 le ^



IN THE DISTRICT COURT OF THE FIFTH JTJDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COIINTY OF TWIN FALLS

In Re SRBA Water Rights: 29-228t, 29-t36U

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

tl Address change

IXI Substitution of Party CHRISTENSEN - CLINGER

tl I.C.$ 42-222 transfer

tl point of diversion tl place of use

tl period of use tl nature of use

tl split of water right tl change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate

)

)
)

elirrio.Z t 6-3 zaa{
Signature of WR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
512U96 29-2287,29-13624 Page 1



CERTIFICATE OF MAILING
I certify that on 2004,I mailed the original and copies of this

form to the following persons, prepaid by regular mail and addressed as follows:
l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox 2707
Twin Falls D 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
THOMAS CHRISTENSEN JR
ESTATE OF THOMAS F AND NAOMI L CHRISTENSEN
845 E 1000 N
STIELI.EY D 83274

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
JEROME AND TINA CLINGER
2568 JOY LN
AMERICAN FALLS ID 83211

4. One copy to:
Each party in the subcase, or attorney of record
N/A

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371l-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83724

Signature of or attomey mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5l2tl96 29-2287,29-73624 Page 2
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I t
Fom 42-24El42-1409(6t JulY, 2000

\l

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

Please print or type. Anach pages with additional infomalion. lnstructions ae ircluded at the end of this fom.
lncomplerc foms will be retumed.

Please list the water right numbe(s) and/or adjudication claim numbe(s) (if any) for each water right to be changed. List just the

adjudication claim number ifthere is no corresponding water right record on file with the d€partment. Indicate, by checking in the

space provided (under the "split" heading), ifthe change in ownership is limited to a portion of a water right in which case

division ofthe existing water right or adjudication claim record will be required.

/) t< *c_
RECEIVEb

JUL 2 I 2001
o"o'nTl:8'#fi 

:.J*,sources

Water Adjudication
RiqhtNo(s). claimNo(s). split

A q- l3 La'l
Aq - | p28l

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING trEE. See instructions for fee amounts.

4. New Owner/Claimant(s)
Nme Connector (Check one): [-utd,[]or,

Water Adjudication
Risht No(s). Claim No(s). Split

3.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
. ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clari$ division of water rights or other complex property descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

h)nn^i L. Ck- ; Je*so,.,-
S'{5 E tooo 

^).
5l^"([z u , -1$ 8sa11

)l

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Y3a rl

&0
5. 0



Fom 42-248r'42-1409(6) July, 2000

Ifthe change in ownership affects the entire water rlght for each water right or adjudicatlon claim number llsted in item
l, THEN SKIP THIS ITEM AND GO TO ITEM ?. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion ofeach water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). Ifyour
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identifu your portion ofthe original water right or adjudication claim records, please contact the near€st

IDWR office for assistance.

7 Signature ofNew Owne(s) or Claimant(s)
(include title if applicable)

For Snake fuver Basin Adjudication Please attach a Notice of Appearance completed by your attomey, if you wish

IDWRto correspond with him/her forall related claims.

6.

DESCRIPTION OF YOI.'R PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet persecond or acre-feet per annum) (acres, number and type ofstoclg homes, etc)

Irrigation

Stock

Domestic

Other

Total

Water fught and/or Adjudication Claim Number

Water Use Description
(acres, number and type ofstock, homes, etQ

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Irrigation

Stock

Domestic

Other

Total

For Office Use Only
Received bv
Receipted by
Processed by

Date
Date
Date

Fee

Receipt No.
WR Date
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REAL ESTATE SALE CONTRACT

THIS AGREEMENT, made as of this lst day of January in the year 2003, by and
between Thomas Christensen, Jr. as Personal Representative of the Estate of Thomas F.
Christensen and Naomi L. Christensen of the County of Bingham, State of Idaho, hereinafter
collectively called Seller and LaMar R. Isaak and Violet R. Isaak, husband and wife, 3298 Isaak
Loop, American Falls, Idaho 83211, of the County of Power, State of Idaho, hereinafter
collectively called Buyer;
: I.'

' 'i WITNESSETH: Seller agrees to sell to,the Buyer, on the performance of the'
agreements of the Buyer as hereinafter mentioned and convey, or cause to be conveyed by the -
legal owner or owners thereof, by good and sufficient deed, free of liens and encumbrances, the.
following described real estate situated in the county of Power and State of Idaho, to-wit: -

The SW % of Section 8 and Government Lots 3 and 4, Township 7 West, Range-
32 East, BM, Power County, Idaho, LESS AND EXCEPTING the following two -
parcels:

Parcel I

Beginning at the SW corner of sbid Section 8, thence East
2640 feet, more or less to the east line of the SW %, thence
North 880 feet; thence West 1320 feet;thence South 580
feet; thence West 1320 feet, more or less, to the Section
Line;thence 300 feet South to the Point of Beginning;
ALSO EXCEPTING

Parcel2

A portion of the SW % of Section 8, Township 7 South, Range 32 East, Boise
Meridian, POWER COI-INTY,IDAHO, described as follows:

Beginning at the West % corner of said Section 8 which is
the TRUE POINT OF BEGINNING and running thence N
89o15'29" E 1940.61 feet along the North line of said SW
tAithence S 00o03'18" W 19.00 feet along a line that is l0
feet East of an existing well; thence S 89'15'29" W 20.00
feet along a line that is 10 feet South of an existing well;
thence N 00o03'18" E 4.00 feet; thence S 89o15'29" W
1920.61feet along a line that is parallel with the North line
of said SW % to the West Section line; thence N 00o03'18"
E 15.00 feet along the Section line to the POINT OF
BEGINNING.



:le: .:.
..'::

;:l

r.i
:i!

, : 2. Time and the punctuality of payment are of the essence and amaterial part

of this contract, and in the event of a failure to comply with the terms hereof by Buyer, the Seller

shall be released from all obligations in law or in equity to convey said property. In the event the

Buyor shall fail to comply with the terms and conditions of this contract, the Setrler shall give

notice thereof to the buyer of such default, by certified mail to Buyer advising Buyer in what

respects he has failed to comply with the terms and conditions of this agreement. In the event

theBuyer fails to comply with the terms of this agteement so specified within 30 days after
peceipt of such notice by certified mail from Seller, then and in that event all payments

previously made under the terms and conditions of this contract by Buyer shall be considered as

rentals and damages and retained by Seller, to the extent permitted by law, and Seller may take

immediate possession of said property and shall resume frill title, ownership and control of said

premises. It is further understood and agreed that in the bvent the Buyer fails to comply with the

terms hereof within 30 days after receipt of such notice, as herein provided then and in such

event, the Seller may at his election declare the entire remaining unpaid balance of this contract
, due and payable forthwith, and recover said balance from Buyer, if necessary by legal
proceedings. This remedy shall be considered an optional remedy and not as a waiver of any

right or remedy that the Seller would otherwise have at law or in equity to enforce the

' performance of this agreement, or to recover damages for breach thereof.

,' '. 3. It is expressly agreed that if Buyer shall promptly make the payments

herein stipulated and shall pay all accrued interest as the same becomes due, and shall also pay

all taxes and assessments levied and assessed against said property, the Seller, on receiving the

sums due under the terms of this contract, will execute and deliver, or cause to be executed and

delivered by the legal owner or owners thereof to the Buyer, or his assigns; a deed or deeds and

bill of sale as described above conveying the above described property and will also deliver a

policy of title insurance, ihsuring Buyer in the full purchase price thereof, in accordance with this

a,grerm"nt, to be procured by the Selier at his 
"*p.tr., 

whici policy shall be deliiered to the

on recordation of a w4rqanty deed conveying said property to Buyer.

5. Possession of the above described property to be given to Buyer on

papers shall take place at 845 East l0Q0 North, Shelley, Idatro 83274 or at299l Millcreek Road,

$al!,!$e CitY, Urah 8410e.

usual wear, and not to remove or destroy or waste in any way said property except Buyer may
sell, trade in or otherwise dispose of the Gifford Hill pivot sections described above at any time.

8. Ariy notice required by this agreement shall be addressed as follows:

J



, , r g. It is expressly agreed between the parties herelo that there are no verbal
' : 'ti.

prouuses, or rmplied promises, agreenients, stipulations, representations, or warranties' or any

character, .*r#rg t'ii"o .Ji"rltr in writing in this contract and Seller shall not be liable for

any statements, promises, or agreements *ud. by any Agent or Agents' not stated in writing in

Seller: 845 East 1000 North, Shelley, Idaho 83274 and

2991 Millcreek Road, Salt Lake City, Utatr 84109

Buyer: 3298 Isaak Loop, American Falls, Idaho 832l l

confract.

' IZ. No assigrment of this contract shall be valid or binding unless same is in

.15.Buyersaregiventheprivilegeofprepayinganypaymentdueundersaid
gonfiact at any time without penalty'

A1l payments shall be credited first to the interest then due; and the

It is agreed that the stipulations aforesaid are to apply to and bind the

heirs, executors, administrators' successors and assigns of the respective Parties hereto.

IN WITNESS WHEREOF, the said parties to this agreement have hereunto

signed their names, the day and year first above written.

wriling and has been approved by Seller'

r 13. Buyer shall, during the life of this contract, keep the improvements on said

premises insured against ioss by fire in tft. ntff insurable amount thereof, in a reliaQle fire

insurance company, and shall pay the premiums on said policy as the same become due' with a

ioss payaute clausl affixed thereio in iavor of the parties hereto as their respective interests may

.,ri=SPPe'ar',

14. Buyer and Seller each agree that should they default in any of the 
,

' 
covenants and agreements contained herein, tJpuy all costs and expenses that may arise- from

enforcing this agreement,'either by suit or otherwise, including a reasonable attorney's fee'

i!{ i:..

(-,

Christensen, Jr., as

Thomas F. Christensen

fraaU-*

LAItdar Isaak

4

Naomi L. Christensen Violet R. Isaak



)OF IDAHO
: :ss.

OF BINGHAM )

On thisJ / day of in the year 20j!, before me,

the undersigted, a notary Public in for the State of Idatro, personally appeared Naomi L.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

s Public
Residing

Commission

-'i sT.aTE oF urAH )
:ss

.,'.,COUNTY OF SALT LAKE )

ontruddouv orle-e,er^"1.* in the year 2DoLbefore me, the
' undersigned, a notary public in and for the State of Utah, personally appeared Thomas

Christensen, Jr., as Personal Representative of the Estate of Thomas F. Christensen, known to

me to be the person whose narne is subscribed to the within instrument, and acknowledged to me

that he executed the same. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal, the day and year in {his certificate first above written.
, ,;.. -; I

Christensen, known to me to be the person whose name

and acknowledged to me that she executed the same.

is subscribed to the within instrument,

I'-I

I
I
I

I
I
I

A8il

rrOIARY

Pnguc.
.Da.l

c:gr ttEE)---

5

Notary



STATE OF IDAHO

-..:,' '

: COUNTY OF POWER
: ss.

Onthrs// dayof
,the undersigned, a notary public in and for the State of Idaho,
Islrak and Violet R. Isaak, known by me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official
seal, the day and year in this certi ficate first above written.

M.

NoTARf
* -.-

PtreLtG. Public
Residing at:

My Commission Expires:

-0

::: .

l::J.'
i{i,:i,:ri:'
i:,!J.l1r: ,
tllrii::.
it'r;,:]i
,r:'-r.)'-
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:.: ,l::'i tl:i

i: :'rj

:i:j': '

.t,
i:l; r

6



:.i,fg+.-

LaMrr R. Iseak Vlolet R IsarL, Eusband 4nd Wife

thc Eranor(s), do(es) hercby bsgain, eell ad co[vey unto

Jerome Clinger Tlne Clilger, Eusband and Wife

whosc curreat addrcss is

2568 S. Joy Lene Fdls, ID 832U

pcnrises, in Power County, Idaho,.TO WT:frc gante{s), the following

PARCEL T

Tbe SW%.of Section 8 Government Lots 3 and 4, Townshlp ? South, Range 32 Eas! Boise
Meddlan, Power Idaho, LESS AND EXCEPTINC the following two parcels

Psrcel A:

Beglnulng at the corner ofsrid Section 8;
or less to the East llne of the SW%;thence East 2640 fieel,

thence North 880 t'eet;' thence West 1320 fesq
thpnce South 580 fcet;

, thence West f 320 feet,

Ord€r No.:3010420014

FORVALUE RECETYED

thence 300 feet South to

Instrument No. 109155
follows:

thence South 0e17r

WARRANTY DEElhstrument # 1g4fi62
POWER COUNTY, IOAHO2lxlt{a{2 12:33:47 No. o' Pags: 2. Recordodlor:ALLAICETITLE
cHRtSTtNESTE|NUCHT 9 Fet;6:(n^
ExOtflcto Rocordcr Owrrtt_W,,g_Ilzvwv-_

or less, to the Section llne;
POINT OFBEGINMNG.

f 940.61 feet along the Nortb line of said SWZ;
19.00 feet along a line that is l0 feet East of an existing well;

4.00 fect;
lrl,0,6l feet along a line that is parallel with the North line of said

easement created by Easement recorded September 27, 19?6, as
recorded September 28,19'16, as Instrument No. 10916? described as

150.0 feet;
150.0 feet, to the South line of SE%NW%;

150.0 feet to the POINT OF BEGINNING.

'.:'-: .

i?i.:ili l
ri.;tl; '
:i:.:
ri\i. +.:'.

iii!:i:;.i'

ALSO D(CEPTING

Parcel B:

A porflon of tlte SW% E, Townshlp 7 South, Range 32 East Boise Meridian, Power
County, Ifuho, des as follows:

Beginnlng at the West corner of said Secflon I which is the TRUE POINT OF BEGINNING and
running
thenceNorth 89015129'
thence South 00003tlED
thence South 89o15t29,
thence North 00003,18?
thenceSouth 89o15,29,

20.00 feet slong a line that ls 10 feet South of au edsting well;

SWr to the West S

tbence Nortb 00003tl8D 15.00 feet along the Section lioe to the POINT OF BEGINNING.

Parcel C:

Together with an

Beglnning at a point on Soutlr line of tbe SE7.NW%, Section 8, Township T Sout\ Range 32
East Boise Merldlan, County, Idaho, from which the W % corner of said S ection 8 bears
North 89o43' West, 1

therceNonb 0ol7' 150.0 feeg,
thence South 89o43t

:t-.
,;r',i::l .

ill:.';'

ii;-:i

thenceNorth 89043'

l->



TO }IAVE A}ID TO HOLD said prrniscs, with thcir appurlcnauccs unto lhe
with the said Grante{s),

said Cnmrec, hcirsforcvcr. Atrd tho said does her$y covenant to aod that (s)he iVare thofee simplc of said thd fhey are ftec &om all acumbratrccs E><cepl Orreat Yes Taxes,
covsnmts, r€skictiotrs, casemFnts, ritbts mdrigh$ ofway, appareot or ofrccord.

tud frat (s)hc willwarmt defeod tho same ftom all lawful claims v.balsowcr.

Datsd:

Isaak

Stotc ofldabo

Coulty of Power

On 6iE 2nd_
R. & violot h-

day ADril . par 2004_ boforc rno, a Notary publc in aud for said

pcmoo whoec aac ia to ths aod to np thal _!hoy_ executcd the ss.rr.
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LAW OFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
GHA,RTEREDLOUIS F. RACINE, JR.

r,v|LLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEV\/IS
MITCHELL Y1/. BROWN
ERIC L. OLSEN
DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH
LlsA A. WOOD, CPA
STEPHEN J. MUHONEN
BRENT L. WHITING

CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX r 39 r

POCATELLO, rDAHO 43204-r39r

CONRAD J. AIKEN
THEODORE C. PETERS
DEBORAH L. LEHOSIT

IOI SOUTH CAPITOL
BOULEVARD, SUITE 2OA

BO|SE, TDAHO 43702
TELEFHONE: (2Oa) 395-OOt I
FACSIMILE: (2O4, 433-0 t 67

EOISE OFFICE

!.ryEE!sE

TELEPHONE (2OA) 232-61 Ol
FAGS|M| LE (204) 232-6 I 09

sENDER's E-MArL ADDRESS: rcb@racinelaw.net

November 10,2003

477 SHOUP AVENUE
SUITE 2O3A

toaHo FALLS, tD 43402
TELEPHONET (2Oa) 524-AlOl
FACSIMILE: (2Oa) 524-5 I Og

F.iECElVt"[]
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Fastorn Rer:''

Roger Weaver
IDWR/Eastern Division
900 N. Skyline Drive
Idaho Falls, Idaho 83402

Re Ireland Bank Water Right No. 29-13625

Naomi L. Christensen Water Right No. 29-13624

Dear Roger:

Enclosed for your information and file is a copy ofthe letter and enclosures which I sent on behalf

oflrelandBanktoNaomiL.Christensenwithregardtotheabove-referencedwaterrights. Theoriginal
right,No.29-T364,wassplitfollowingtheforeclosurebyhelandBank. TheoriginalWaterRightNo.29-
7364hadtwo points of diversion, the SENW and also theNW SW of Section 8, Township 7 South,

Range 32East,B.M., Power County. The SE NW should be eliminated as a point of diversion for the

Naomi L. Christensen right, numb er 29-l3624because keland Bank owns the property and acquired the

well, pump and motor outright at the foreclosure sale. I assume this can be handled administratively and

anticipate that Mrs. Christensen will have no obj ection. Ifthis cannot be handled administratively, would
you kindly advise, in which case I assume Ireland Bank should file a Standard Form 1 Objection.

By copy of this letter, I am advising Naomi L. Christensen of the foregoing.

RCB:rr
Enclosures
cc: Naomi L. Christensen

Ireland Bank

E



Warner, Roger

From:
Sent:
To:
Subject:

Randy Budge [rcb @ racinelaw.net]
Thursday, November 13, 2003 6:07 PM
Warner, Roger
Re: lreland Bank/Naomi L. Christensen

Yes. Thanks muchl We did file an objection and have sent a letter to
MrS.
Christiansen with a copy to you. This should work ouL without a big
problem
f would hope and expect.

Randy
Original Message

From: "Warner, Roger" <rwarner@idwr.state.id.us>
To: <rcb@racinelaw.net>
Sent: Thursday, November 13, 2003 11:48 AM
Subject: Ireland Bank/Naomi L. Christensen

> Randy,
> Dennis Lell"s me that Lhe answer to your question in regards to the
Naomi
> Christensen issue has been answered by stating that you file a
Standard
Form
> 1- Objection through the SRBA the deadline for filing for which is
tonmorrow.
> f concur with his answer but would like to add that it might require a

transfer if it is not Laken care of through the court.
Best regards,

W. Roger Warner
Water Rights Supervisor - Eastern Region
Idaho Department of Water Resources
900 North SkyLine Drive, Suite A
Idaho Fal1s, ID 83402-L7L8
(208) 525-7L6L, voice
(208) 525-7L77, fax
rwarnerOidwr. state. id. us

1
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RACINE, OI-SOF{, N.trE, BI-FDGE & EBAILEY
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JOHN A. BAILEY, JR.
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LANEV. ERICKSON
PATRICK N. GEORGE
SSOTT J. SMITH
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BRENT L, WHITING
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IDAHO FALLS, ID A34O2
TELEPHoNE: (2oa) szg-alOt
FACSIMILEl (2OA) 52a-61 09

November I0,2003

Naomi L. Christensen
845 E. 1000 N.
Shelley, Idaho 83274

Re: Ireland Bank - Nqomi L. Christensen Water Rights

Dear Mrs. Christensen:

I amwriting onbehalfoflrelandBankwithregardto thewell andwaterrights ownedbylreland
Bankappurtenantto certainrealpropertylocatedintheWllz,Section 8, Township 7 South, Range32
East, 8.M., Power County, Idaho, south ofRamsey R.oad. keland Bank acquired the real property, water
rights, pumps, motors and distribution system pursuant to a Sheriff s Certificate of Sale of Real Property
and Bill of Sale ofPersonal Property dated Novemb er 29,2001 ,in the case ofkeland Bank, Plaintiffvs.
PhillipBretChristiansen, etal., Defendants, PowerCountyCaseNo. CV-02-00016, copyofwhichis
enclosed.

Priorto the foreclosure, theoriginal waterright appurtenantto thepropertywas inthename of
Phillip Bret Christiansen, dba PBC Farms and identified as Idaho Department of Water Resources
("IDWR')WaterRightNo.29-7364. Followingtheforeclosure,IDWRsplitWaterRightNo.2g-13624
(which right has been cancelled) into two separate rights owned by Ireland Bank and you. For your
convenient reference I arn enclosing a copy ofWater Right N o .29-73625 owned by Ireland Bank for its
share in the amount of 3.34 cfsl794.5 AFA, and also Water Right No. 29-13624 in your name in the
amount of 1.62 cfsl637 AFA.

You will note your water right reflects two points of diversion, one being in the SE NW and the
otherintheNWSWofSectionS. ThewelllocatedintheSENWofSection8islocatedonlreland
Bank's property and belongs solely to it, and the well located in the NW SW of Section 8 is located upon



November 10,2003
Page 2

your property and belongs solely to you. I am enciosing a map which reflects the bank's property, your
property and the two wells.

Becausethewells areincloseproximityandbecausethepropertywasundercommonownership
and operation by PBC Farms prior to the foreclosure, it is possible that the wells and irrigation systems are
interconnected. However, this cannot be readily determined with certainty because the pipes are
underground.

Thepurpose ofthis letteristo appraiseyou ofthe aboveandprovideyouwithnoticethatkeland
Bankintends to discomect anypipelines fromits well thatmaybe connectedto pipelines orirrigation
systems servingyourproperty. As aresuit, IrelandBankwill solelyutilizethewell,pump andmotor
located on its property and you will solely be able to utilize the well, pump and motor located on your
property.

By copy ofthis letter, I am advising IDS/R ofthe foregoing and request that your Water Right No.
29-13624 be corected to delete the SE NW as a point of diversion.

Ifyou have any questions or concerns, please contact me. Otherwise we will assume you are in
agreement and proceed accordingly.

Sincerely,

RANDALL C. BUDGE
RCB:tr
Enclosures
cc: IDWR, Eastern Region/Attn: Roger Weaver, Senior Water Right Analyst (dencls.)

Ireland Bank (do enclosures)
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IDAHO DEPARTMENT OF V/ATER RESOURCES
Adjudication Recommended Right Report

LU0412003

WATER RIGHT NO. 29 -13624

Priority Date: 02/28/1977
Basis: License
Status: Active

Location of Point(s) of Diversion:

Owner Tvne

Original

Original Owner

Owner
Name and Address

L CHRISTENSEN

OLD WHITTIER
1 FORT HALL AVE

CAN F'ALLS, ID 832IT
r-2261

F CHzuSTENSEN
845 E 1000N
SHELLEY,ID 83274

5E1000N
,ID 83274

8)3s7-7830

357-7830

Squree
I.IND WA

Beneficial Use

IRzuGATION
Total Diversion

E'ronr To
1,0131

Diversinn Rafe Volume
637 AFA
637 AFA

04/01 1.62 CFS

1.62 CFS

lrttp://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNup11be1:2g&Seque... lIl412003



Water Right Report Page 2 of3

Place(s) of use:

Place of Use Legal Description: IRRIGATION POWER County

15

Total Acres: 182

Conditions of Approval:

RIGHT INCLUDES ACCOMPLISHED CHANGE
TO SECTION 42^1425, IDAHO CODE.

IN POINT OF DIVERSION PURSUANT

This partial decree is subject to such general provisions necessal'y for the definition of the
rights or for the efflrcient administration of the water rights us rnuy be ultimately deter-mined by
the Court at a point in time no later than the entry of a final unified decree. Seciion 42-1412(6),
Idaho Code.

Remarks:

Dates

Other Infonlation:
State or Federal: S

Owner Name Connector:
Water District Number:

GROI.IND

TIND WA SENW Sec. 08

Sec. 08 ownshi 07s

ownship J

32E
WER County

POWER Coun

Tract
32F

J

37

9

Tract

E
9

32

Tract
0

Tract
SES

1

Place of Use -

GHT NO. 29-228T IS LIMITED TO A TOTAL
OMBINED ANNUAL DIVERSION VOLUME OF 728 AF

OF THIS RIGHT WITH RIGHT NO.29-2281 IS LIMITED TO THE
GATION OF A COMBINED TOTAL OF 182 ACRES IN A SINGLE

THIS RIGHT IS A SPLIT FROM FORMER zuGHT

OF THIS RIGHT WITH RI

29-7364

IRRIGATION SEASON

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumbep2g&Seque... IIl4l2A03



Water Right Report Page 3 of3.l -')

Generic Max Rate per Acre:
Generic Max Volume per Acre
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE ActNumber:
Cary ActNumber:

Plan: False
Close

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNunber:2g&Seque... tll4l20A3
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Craig W. Christensen (ISB #2086)
CRAIG W. CHRISTENSEN, CIIARTERED
4].4 Scuth Garfield
P.O. Box 130
Pocatello, fdaho 83204-Ot-30
Telephone: (208) 234-9353
Fax: Qoa) zz+-9357

-vg-

SHER]FF'S CERTIFICATE OF SALE OF
REAL PROPERTY AND BIIJL OF SAI,E OF
PERSONATJ PROPERTY

ffi.q?

Attorney For: Ireland Bank

rN THE DTSTRICT COURT OF THE SIXTH .JUDICTAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF POWER

IRETAND BANK, Case No. CV-02-0001_6

Plaintiff, SHERIFF' S CERTIFICATE OF
SALE OF REAL PROPERTY AI{D
BII.,L OF SALE OF PERSONAL
PROPERTY

PHTLLIP BRET CHRISTIANSEN a/k/a
PHILLIP B. CHRISTIANSEN; THE
TRAVELERS INSURANCE COMPANY, f /k/a
Citigroup fnvestments,. WELLS FARGO
BAM, NORTHWEST, N. A. , t /k/ ? FIRST
SECURITY BANK, N.A., 'JOHN DEERE
CREDIT; THOMAS F. CHRISTENSEN and
NAOMI CHRISTENSEN; JACQUELINE
HO],LIS CHRISTIANSEN; FIRST AMERICA}T
TITLE COMPANY; FrRST SECURTTY
BANK, N.A. , k/n/a Wells Fargo
Bank NorLhwest, N.A.; STATE OF
IDAHO, Depart.ment of Revenue and
Taxation; CHRISTIANSEN PRODUCE OF
IDAHO, INC.; SOUTHFORK L.L.C.,
a/k/a Southfork Produce, LLC.,.
L.D. FITZGERALD, TRUSTEE FOR THE
ESTATE OF PHILLIP BRET
CHRISTIANSEN; L.D. FTTZGERALD,
TRUSTEE FOR THE ESTATE OF
CHRISTIANSEN PRODUCE OF IDAHO,
INC; L.D. FfTZGERALD, TRUSTEE FOR
THE ESTATE OF SOUTHFORK, L.L.C.,

Defendants

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

NoI/ ? I ?00e

4i

BY

INSTRU
TIME

l+



THE TRAVELERS INSURANCE COMPANY,

Counterclaimant ,

-vs-

IRELAND BAITK,

Counterdefendant ,

THE TRAVELERS INSURANCE COMPANY,

Crossclaimant ,

-vs-

PHTLLIP BRET CHRISTTANSEN a/k/a
PHILLIP B. CHRTSTTANSEN; WELLS
FARGO BANK, NORTHWEST, N .A. , f /k/ a
FIRST SECURITY BANK, N.A., ,foHN
DEERE CREDIT; JACQUELTNE HOLLTS
CHRISTIANSEN; FIRST AMERICAN TITLE
coMpANy,- FrRsT SECURTTY BArlK, N.A.,
k/n/a Wells Fargo Bank Northwest,
N.A.; STATE OF IDAHO, Department of
Revenue and Taxationt L.D.
FITZGERALD, TRUSTEE FOR THE ESTATE
OF PHILLTP BRET CHRTSTIANSEN,

Crossdefendants .

THE TRAVELERS INSURANCE COMPA}IY,

Third-party plaintiff 
,

-vs-

KNUDSEN IRRIGATION, fNC., an fdaho
Corporation,

Third- Party Defendant,

SHERIFF'S CERTIFTCATE OF SAI,E OF
REAI. PROPERTY AND BTIJIJ OF SAIJE OF
PERSONAI, PROPERTY
stct\ shrf sale\christiansen. IB

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
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r, HowARD A. SPRAGUE, sheriff of power county, rd.aho, do hereby

certlfy that by virtue of Writ of Execution in the above entitLed
action issued the 19sh day of August, 2002, to me directed, setting
forth a judgment recovered in the amount of Three Hundred Five

Thousand Eight Hundred Twenty and 7s/too Doll-ars (9305 ,B2o .7sl ,

incLuding princiPal, interest, attorneys' fees and expenses incurred.

in lawfur money of the united states, ds of August !6, 2oo2 to be

satisfied out of rear and personal property of phillip Bret
Christiansen, a/k/a Phillip B. Christiansen, the Defendant in said.

action on the day said judgment became a lien thereon or attachment

or execution was levied herein, or thereafter, accord.ing to said
Writ and the statutes in such cases made and provided, I have 1evied
orr, and this day sold at public auction, in one lot or parcer, the
'subject reaL property and the therej-n descrj-bed personal property,
to rreland Bank, which was the highest bidder for the sum of
$490,000.00, lawful money of the united states of America, for all
right, title, interest and claim thereto of the above named

Defendant in and to the reaL property and personal property
particularly described as foLlows, to wit:

REAI.I PROPERTY:

Parcel- 1 :

NW1/4 and Government Lots 1 and 2, of Section
B, Township T South, Range 32 East, Boise
Meridian, power County, Idaho

SHERIFFIS CERTIFICATE OF SALE OF
REAL PROPERTY AND BII,L OF SAIJE OF
PERSONA! PROPERTY
stct,\ shrf sale\chri stiansen . IB lro-3-



ParceL 2:
A portion of the SWL/  of Section
South, Range 32 East, Boise Meridian,
f daho described as foll-ows:

B, Township 7
Power County,

Beginning at the West L/4 corner of said
Section B which is the True point of Seginning
and running thence NB9o15 ' 29,'E L94O.6L feet
along the North l_ine of said SW t/ 4; thence
S00o03 ' 18"W 1-9.00 feet along a 1ine that is 1- O
f eet East of an exist.ing well; thence
S89o1-5t29ttW 20.00 feet along a line that is IO
feet South of an existing wel1; thence
N0Oo03 ' l-8'rE 4. O0 f eet; thence SB9oL5 ' 29,'W
I92O.6t feet along a line that is paralleI wit}.
the North line of saj-d SWt/ 4 to the West
Section 1ine,. thence NO0oO3 ' 1B 'rE L5. OO feet
along the Section line to the point of
Beginning.

Together with all-
appurtenances, and water
thereto.

at.tachments, hereditaments ,rights and permits peitaining

WATER RTGHTS:

Any and all appurt.enant water rights, incrud.ing.but not limited
to the following:

water Rights in palls rrrigation District, unit No.
1-0A (66.7 acres) , Unit 2-108 (3 j-.9 acres) and Unit
2-1-0D (44.0 acres)

rn addition to s4.szz of water License No. 29-7364
for an amount not less than 2.72 cfs.

Together with all
appurtenanceg, and water
thereto.

attachments, heredit.aments,
rights and permits pertaining

PUMPS, MOTORS AND DTSTRTBIIPION SYSTEM:

Any and all sprinkrer irrigat.ion equipment. and replacements,
including but not limited t,o the following:

one (1) 100 hp u.s. El-ectric motor #104L 47y wiLh
Jacuzzi verticaL turbine pump #wuel-4

SHERIFF'S CERTIFICATE OF SATJE OF
REA], PROPERTY AND BILI, OF SAIJE OF
PERSONAI, PROPERTY
stct\ shrf sale\christiansen. rB l6-4



One (1) 85 hp,John Deere Diesel motor model"
#4045T with centrifugal pump model #86.feEM,
Unit Serial #T04045T700965

One (1) Lockwood Pivot Model #2265, Serial
#8 103 7L44

Four (4) Thunderbird l-/4-mile wheeL lines, complete
with end pIugs, valve openers and hoses,

Estimated l-7, 500 f eeL of 6 t' to 12n buried
mainline

Together wit,h all wiring, switch panels,
column, shafting, tubing, bowls, eLc., used
with or pertaining to t.he above listed punrp and
motor

Deere and Company collateral/properLy:

Six (5) A/4 mile RFR handlines

Bowls, shaft and labor

Gear head 10 ' IPS Mainline with risers

One (1) Powert.ech engine, Serial No. 786636

l/4 mile Thunderbird Wheel Lines withFour (4 )

offsets

Together with
appurtenances, and
thereto.

attachments, hereditaments,
rights and permits pertaining

all
water

That the $+90,000.00 purchase price of t,his property was comprised

as follows:

$ 31-8.74
$313 ,574.98

$ 90,721.30

$ 1,3,41-9.89

$ 7l.,955.09

SHERIFF'S CERTIFICATE OF SAIJE OF
REAIJ PROPERTY AND BII,I, OF SAIE OF

PERSONA! PROPERTY
stct\ shrf sale\Christiansen. IB

Power Count.y Sheriff 's fees and costs,.
The Travelers Insurance Company for its
uTudgment, interesL, costs and att,orney fees;
Reserved to pay the disputed Proof of Claim of
Deere And Company;
Reserved to pay the disputed Proof of Claim of
Wells Fargo Bank;
Credit bid of Ireland Bank.

'/ to



I

And that said reaL estate is subject to redemption witkrin one

(1) year after the sale if the reaL property sold consisted. of a

tract of land of more than twenty (20) acres, and within six (6)

months after the sale if the real property sold consisted of land of
twenty (20) acres or less, pursuant to the stat,ute in such case made

and provided, except,: NO EXCEPTIONS.

crVEN UNDER MY IIAND this _91- day of November, 2002.

A.S COUNTY SHERIFF

By

STATE OF IDAHO

County of Power

)

)

)

SS

On this ,1? day of November , 2002, before me the unders igned
Notary Pub lic for the State of ldaho personally appearedI t

known or identified to me to be the person whose
name is subscri to the within instrument as the
of Power County, State o
executed the same as such

f Idaho and acknowledged t,o me t he
of Power County, Idaho.

IN WITNESS HEREOF I have hereunto set
official seal the day and year in this
written.

my hand and affixed my
certif icat,e f irst above

otary 1C Idaho
Residing at: , fdaho
My Commission Expires: ,/o . ,? q. a3

SHERIFF'S CERTIFICATE OF SAIE OF
REAIJ PROPERTY A}TD B]IJIJ OF SAIJE OF

PERSONAL PROPERTY
stct\ shrf sale\Christiansen . IB

-5-It,
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LOUTS F. RACTNE, JR.
WILLIAM D. OLSON
W. MARCUS \^/. NYE
RANOALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK E. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC L. OLSEN
DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH
LtsA A. WOOD, CPA
STEPHEN J, MUHONEN
BRENT L. WHIT!NG

LAW OFFICES OF

R"ACIFIE, OLSOF|, F{yE, BITDGE & EAILEY
CHARTERED

CENTER PLAZA.CORNER FIRST & CENTER
POST OFFTCE BOX t3St

FOCATELLO, IDAHO A32O4-t 39 t

TELEPHONE (2OA) 232-6t Ol
FACS|MTLE (2Oa) 232-5t Os

SENDER'S E-MAtL ADDRESST rcb@raCinelaw.net

November 12,2003

BOIEE OFFICE

CONRAD J. AIKEN
THEODORE C. PETERS
DEBORAH L. LEHOSIT

IOI SOUTH CAFITOL
BOULEVARD, SUITE 2OA

FOtSE, TDAHO 93702
TELEPHoNE: (2Oa) 39s-ool I
FACSIM I LEr (2OA, 433'0 | 67

IDAHO FALLS OFFICE

. 477 SHOUPAVENUE
sutTE 203A

TDAHO FALLS, rD A34O2
TELEPHONET (2oa) 32a.3lOt
FACSIMILET (2OA) 526.6t09

Naomi L. Christensen
845 E. 1000 N.
Shelley,Idaho 83274

RECHIVHi]
f{sv I 3 A$$:

lJeoartnrsnt ul Water iir:i' 
Eastern Fegir.rrrRe: Ireland Bank - Naomi L. Christensen Water Rights

Dear Mrs. Christensen:

' In discussing this matter with representatives from the Idaho Deparfinent ofWater Resources in
the Eastern Division Office in Idaho Falls, it was suggested that Ireland Bank file a Standard Form 1

Objection to your recommended Water Right No. 29-13624 withrespect to the additional point of
diversiononthehelandBankproperty. Accordingly,wehavefiledonhelandBank'sbehalfaStandard
Form I Objection, copy ofwhich is enclosed. This Objection can be withdrawn ifyou agree that the SE
NW of Section 8, Township 7 South, Range 32 East, 8.M., Power County, Idaho, canbe eliminated as
a point of diversion for this water right.

Bycopyofthisletterandtheenclosr.rglamadvisingRogerWeaveroftheIDWREastemDivision
of the foregoing.

RAND B
RCB:rr
Enclosures
cc: IDWR, Eastern Region/Attn: Roger Weaver, Senior Water Right Analyst (dencls.)

Ireland Bank (w/o enclosures)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

CaseNo.39576

)
)
)
)
)

A. Subcase29-13624

STANDARD FORM 1

OBJECTION

HECEIVED
N{]V | 3 ?003

Deouilnlt'nl tl VJai.rq iii*Eltrcr*
' Easierrr Et':ll*n

B. NAME AND ADDRESS OF PERSON OBJECTING:

Name: Ireland Bank
Attention: Blair Hawkes

Address 33 Bannock Street
Malad,Idaho 83252
208-766-221,1,

Name and Address of Attorney: Randall C. Budge
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391

Pocatello, Idaho 83204-I3gl
Phone: 208-232-6101
Fax:208-232-6109
E-mail : r cb @r acinelaw. net

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT:

Name: Naomi L. Christensen
845 E. 1000 N.
Shelley,Idaho 83274
208-357-7830

D. I odect to the following elements as recommended in the Director's Report:

1 Name and Address
Should be:
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2. Source

Should be:

Quantity
Should be:

Priority Date
Should be:

Points of Diversion
Shouldbe: Only the NW SW, Section 8, Township 7 South, Range 32 East,

B.M., Power County, Idatro.

Instream Flow Description

Purpose of Use
Should be:

Period of Year
Should be:

Place of Use:

Should be:

10. I objectbecause:

E. REASONS SUPPORTING OBJECTION(S): SEE ATTACHED.

SE NW, Section 8, Township 7 South, Range 32 East,8.M., shouldbe deleted as an additional
point ofdiversion. The well, pump and motor located in the SE NW of Section 8, as well as the property,
was acquiredbyhelandBankpursuantto Sheriffs CertificateofSaleofReal PropertyandBillofSaleof
Personal Property datedNovemb er29,2002, inthematt er of Ireland Bank, Ptaintffi vs. Phillip Bret
Christiansen, et al., Defendants, Power County, Idaho Case No. CV-02-00016, copy of which is
attached.

J

4.

5.

6.

7.

8.

9

SF.I - OBJECTION.2



F. VERIFICATION

State of Idaho )
ss

County of Bannock )

Randall C. Budge, duly sworn, upon oath, deposes and says:

Thatlamthethepartyfilingthisobjection,asdefinedbyl.C. gga2-1401A(1)and(6)orthatl
amthe attorneyforthepartyobjecting andthatlhavereadthis objection, knowits contents andbelieve
thdt the statements are true to the best of my knowledge

c_

RANDALL C. BUDGE, Attorney

SUBSCRIBED AND swoRN To before me this 12+ day of November, 2003.

NOTARY PUBLIC FOR ID
Residing at Pocatello.
My Comrnission Expires 8118/2006.I'\' ROFEUCK'

NOTAiIY
STI\TE CI

iluFLtc
F iDAHO

R0s
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CERTIFICATE OF MAILING

I certify that on Novernb o Wooz, I mailed the original and copies ofthis obj ection, including
all attachments, to the following persons:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box27A7
Twin Falls, Idaho 83303-2707

2. Copy to Clairnant:

Naomi L. Christensen
845 E. 1000 N.
Shelley,Idaho 83274

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 837 ll-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,Idaho 83724

L'
RANDALL C. BUDGE
Attorney for Objector
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Date: May 30,2003

Telecon with Tom Christensen, interest is in south half of property formerlyl
owned by his father. Property was being purchased by Whittier, who went
bankrupt. Now being purchased by Lamar Issac 226-2618 (H) 223-2618 @.

Problem is 7o in well agreement places more than 0.02 cfs/ac on south half
of Section 8. Tom is okay with dividing the water rights so that 0.02 cfs/ac
is going to south half of Section 8. Need to get consent of Lamar. No
answer at Issac residence left message on answering machine.

tr What lands are irrigated from well in NWSW Section 8?

tr Is there a common main line connecting both wells? If yes then POU
for 29-2281 should be 182 acres with K06 of 120 acres.

Blair Hawkes, Ireland Bank, understands water right from well is half and
half. Is willing to renegotiate Vo on well agreement.

5130103 Could not reach Lamar Issac. Decided to make 182 acres the POU
for 29-2281 and 29-13624 with a diversion rate of 0.02 cfs/ac. The division
of 29-7364 is as follows:

- 29-13624 1.62 cfs on 182 acres. Overlaps with29-2281.

-- 29-13625 3.34 cfs on227.5 acres. No overlap.

t
t

t
t
t
t

Iultz
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Charles M. Bennett
Kristy L. Bertelsen
Michael D. Blackburn
David J. Castleton
Henry K. Chai ll
Thomas Christensen, Jr
Mark D. Dean
Michael E. Dyer
Jerry D. Fenn
Bryce D. Panzer
Dori K. Petersen
Eric L. Robinson
Kira M. Slawson
Stanley K. Stoll
Thomas C. Sturdy

Ernie Carleson, Supervisor
State ofldaho
Department of Water Resources
900 North Skyline Drive
Idaho Falls, ID 83402

BLACKBURN & STOLL,LC
Attorneys at Law

77 West 200 South, Suite 400
salt Lake city, Utah 84101

May 8, 2003

Telephone (8Ol ) 521-79OO
Fax (8Ol) 52'l-7965

Thomas Christensen, Jr.
Direct (8O1) 57A-3522

E-mail: tchristensen@blackburn-stoll.com

HEEEIVED
MAV 0 I 2003

0guartmunt ul Water. Resoure€6
' Eastern Hogttltr

Re: Adjudication Claim Nos. 29-7364 and29-2281

Dear Mr. Carleson

I am the personal representative of the Estate of Thomas F. Christensen, who died
on October 4,2001. My father and my mother (Naomi Christensen) own certain real property in
Power County on which wells are located. My parents acquired the property prior to 1985 from
Virgil Jahnke. The information we have been able to secure from your offrces indicates that
your oflice reports the ownership of the property and all of the water rights listed above in the
name of PBC Farms. We believe that such listing by your department is inaccurate and submit
the following documents for your review and consideration:

Well and Water Right Agreement dated March 5, 1997 between my parents and
Phillip P. Christiansen;

Reduced copy of property plat showing the real property in question and the
approximate location of two wells;

Litigation Guarantee from First American Title Insurance Company with respect
to part of the real property;

Water Rights Proof Reading Report secured from Bingham County Farm Agency
(Brad McMurtrey);

5. Falls Irrigation District Tax Deed; and

1

2.

J

4

6. Bankruptcy Court Trustee's Deed and Order



Ernie Carleson, Supervrsor
May 8,2003
Page 2

As noted, my parents purchased the subject property together with other property
from Virgil Jahnke prior to 1985 but then sold off some parcels relatively soon after such
purchase. What was left was an approximate 409 acre farm situated in the southwest one-quarter
and northwest one-quarter of Section 8 Township 7 south Range 32 east BM in Power County.
In 1985, my parents entered into an oral agreement with Harold Whittier to sell to Whittier what
was referred to as the south portion of the farm consisting of approximately 190 acres. My
parents also leased to Whittier what has been referred to as the north portion of the farm
consisting of approxim ately 223 acres. In 7997 , my parents sold the north portion of the farm to
Phillip B. Christiansen and entered into a well and water right agreement (see enclosure) with
respect to the well and water rights attributable both to the north and south portions of the farm.
As you will note, the agreement specifically related to water rights license no. 29-7364 and
transfers to Phil Christiansen a 54.52Yo ownership of the water rights with the remaining 45.48yo
reserved for my parents.

Harold Whittier failed to make payments on the oral real estate contract with
respect to the purchase of the south portion of the farm. The enclosed l9ggLitigation Guarantee
Report relates to the south portion of the farm. Mr. Whittier also failed to pay water taxes with
respect to the property and my parents paid such water taxes and secured an irrigation tax deed
with respect to the delinquent water taxes (see enclosed Falls Irrigation DistrictTax Deed). Mr.
Whittier and his wife, Linda, then proceeded to file bankruptcy and asserted an ownership claim
in the south portion of the farm. After reviewing the matter with the bankruptcy trustee and his
counsel, we secured a Trustee's Deed from the bankruptcy trustee with respect to the south
portion of the farm to eliminate any claim Harold or Linda Whittier may have to the south
portion of the farm (see enclosed Trust Deed and copy of Bankruptcy Court Order attached). As
you will note, the Trustee's Deed specifically refers to all well and water rights attributable to the
property.

The enclosed Water Right Proof Reading Report and information attached thereto
secured from Brad McMurtrey atthe Bingham County Farm Service Agency provides additional
information with respect to the well and water rights which may be of assistance to you. After
reacquiring all the bankruptcy rights and the rights of Harold and Linda Whittier in the south
portion of the farm, we have subsequently sold the south portion of the farm and the water and
well rights associated therewith to Lamar and Violet Isaak on areal estate sale contract.

In short, I believe the enclosed documents will clearly show that my mother and
my father's estate are the owners of at least a 45 .48oh interest in water right licens e no. 29-07364
and that the purported transfer from Phillip Christiansen to PBC Farms of the entire interest in
such water right was inaccurate. I am a little confused about the water right itself. There are two
wells located on the property and it is possible that both wells fit under the same claim number,
but perhaps one relates to claim no.29-2281 or perhaps claim no. 29-2281 relates to some other
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Ernie Carleson, Supervisor
May 8, 2003
Page 3

well. Perhaps you can help to explain the relationship between the two above listed water claim
numbers. In any event, we will appreciate your assistance in clarifying on your records the
correct ownership of the well rights.

I look forward to hearing from you. My brother or I could also meet with you if
it would helpfule.

Very truly yours,

6,A4J-
Thomas Christensen, Jr

TClajc
cc Naomi Christensen

Lamar and Violet Isaak
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rf,ERlil8, .rch prrty,r tith, ornrrsblp, lnd rtght ln urr 1.99
eCt oC vetrr rhlch ra bs dlvrrtrd pntruant to latrr Rtght Llcrnrt
trurb.r 29-o736rt and ln tbr srrlr rrll prp, Ftor (roo ht, u.g.
llectrlc Hotor lloat l?l vlth Jac.uzzl Vcrtlcal turblrr Fry lrnrcta)
and necrlratT tlttlngr t r drflnrd Dy the rmb.r of rcrrc ln tbrlr
rlrlrctlvl prolrttlcr dJ rldcd Dy tbe tottl nurbcr of aerrcs utthln
tlrr placr of urc ldentlt l.d tn tlc Llcenso ({o9 acrosf er tollcc:
fhoaal l. Clrrl'rtrnlrn at.d traol cbrlttcngen ern I'E6 aclrrc rlthin
urr placr of un ln percrl I dlvldcd by to9 total aerrl rrrultlng
ln a5.agl ovncnhip oc rald ratrr rlght, vcll Innp, rotor and
nccclrar? ltttlnga end cvnrrahlp ln rnd rlght to dl,vcrt 2.27 cls
undcr rald licrnr; .ff phlltp B. Ghrigtlanscn ounr 22t rcres
ultlrtn td- placc of urr ln lnrccl 2 dlvldcd by ro9 total asrsg
rcaultlng ln sr.52t orner shlp of rald satcr rl.ght, ucll prup, rotor
and nrcrrratlz llttlngr r nd ounrrchlp ln and rlght to dlvort 2.22
efe undrr aald llcansr; uld,

rnEREls, ltc partle r hcrGto dcsl.rc to havc ln placc a yritten
agrcclrnt, lot tho ben fl.t of tbc partl,cr and ary 3rbscqucnt
purebann ol any portlo: r of tbo propcrty, deflning tba rlqht8 and
dutl'cr of racb pGnon or ning anr Lntcrast tn said ucu and uater
rl.ght.
oPER TTV; PROVTSTOTS

trolt, DTEREFORE, Ln conslderatl.on of tbe prcnises, and the
nrtual sorrenantg beral,n rftcr 3et, foF.b, tlre lnttics alrlee as
follove:

rlELL AND IATER RIGHT AGRiErEnf - pagc 2



1- ttc partirr htrrrto agrn and doclaro, .ach ultlr Urc othrr,
tbat an undlvldrd lntr:ert of l5.l8t Ln latcr Rtgbt Llcrnse lnnber
29-7361t cqulvalcnt to a rLEht to dtvcrt 2.2? ctr. togettrcr yl,th an

undlvlded lnt.r.rt of ,5.18t in rald tbe url!, rrll prnp, rotor and

n.c.t.at? flttingr brr rlnbtloro drrcrlbod 1r apprrtrnant to parcrl
1. thr parthr bcnto rgr.. and drclar., .aeh utth thr othlr, urat
an undivl'drd Lntrrrlt o! 5a.52t ln ratrr nlght Llcrnte tfiuber 29-
7361, rqulvahnt to a rlght to dlvrrt 2.72 e;cr , toErthrr ulth an

undlvldrd intrrrrt of 5t.52t ln lald ucll, urlr prqr, rotor and

ncc.ttatT trttlngr hcrrlnbcforc dcccrlJred te appurtcnant to parccl
2.

2- Each party b rglrcnrlblc for hl,c or tlrol.r rhare ar
hcrclnbcforc dcflncd , rf thc ralntcnance and repaLr of thc rcll,
vcl,l prep, and neccgr rtfz urll llttlngr ln proportl,on to hl,n or
thcir rcapcctl've lntc:tsts ac bereinb€fore deflncd ln ttre uatcr
rlght and ucll rtnretu cn and facLlitl.cc. Each pafty ls solery and

Lrdlvldually raaponrtblc lor ral,ntcnancc and rcpalr of all
iahllnea and lrrlgat: on ctnrctures and facill,tlcc rhicb dell.ver
uatrr to bls or thcLr respcctlvc parcelr.

3. f,o cxgnndltr re for raintenanca or rqral,r of thc ucll
atrr,rcturoc and facl,ll.t.rs rbalr bc rade by cither partrr rl.thout tho
conscnt of thc othcr party, crcept tbat, ln thc case of an
e[lalgcncy utltcb ncccrsLtates actl.on prior to -lccclvlng 

guch

co.rlcnt, thc p.rty ratl.ng gucb erpcndtture cball pronlde
doqrugntatLon of trcRt ar.Iranse, the york perfoned, and the

IEL,L AIID I|ATER Rlcnt tcRSEItEltT - page 3



neceasity therelor.
4. Tlre cost of eleccrl.cal p.rrer for operat.ing the well shall

be shared anEng lhe partles Ln proportlon to hie or their Lnterests
as herelnbefore defir..ed ln the rater right and well stnretures and
faclliEies.

5. ResponsibiltEy and auchority for paymenc of electrical
\. .-----.. bllls shall be roti Eed amcrng the parries on a yearly basig,]:\

beginning riEh Ehe o rner of parcer No. 1 on January 1, 199g, and
rotating annually tht,reafter Ln numerical sequence

. 6. The party rlaking palment for power costs or incurring
ercpense or performinrl labor for any porcion of the other party,s
share of Ehe reeponai.,ltlity for nal.ntenance and repair of Ehe wel1,
well pump, and necessaqz rell fiEtings, ehal1 be entilled to
reimbursement from th r other party, vithin fourteen (1a) days aft,er
a st'atemenE of Ehe et{ )enaes hae been furnished co Ehe ocher parcy.
rf Ehe party making s tch palzment is not reimbursed wichin fotrrteen
(14) days afEer pt€B,tntation of a scat,ement, to any other ovrner,

then the Otrner nho ac.vanced Ehe f,unds may proceed in snrall claims
court for collect,lon of amotrnt,s oned to him or t'hem, plus a late
charge of 950.00 for any sucb delinquenE p1]ment.

7 - No Party hereto or future ownerE of parcel 1 or parcel 2

shall make any srodi! lcacions co any cmq)onent, of either of Ehe

wells, uithotrE Ehe rrior rritcea conEenc of all other onners
holdlng EiEle aE Ehat time.

WELL Al{D WATER RIGHT {cREEMEltr - page 4
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8. Bach party shall be,.responsible for cbe rnaintenanee and
protecElon of hle or h,rr orn LnEeresE Ln Hater Rigbt LLcense Mrmber
29'7364, and for the lillng of any norice rith the rdaho Department
of lfater Reeourceg or in the pending snake River Basin
AdjudicatJ.on, Trrin pa;ls Corrnty Case No. 39576. 

-9 - The covenar.ts hereia cont,ained sbalr bLnd, and the
benefits and advantag€J bereof shaU inure Eo, Ehe Onners and Eheir
respective heirg, perr..onal represenE,ativeg and assigrrs.

fN tfIItilESS WHEREO t, lhe parties have hereunto gubscribed Ebeir
names as of the day ard year herel.n first above written.

r-; -/'' Lh ,DalJ, '' ( iLttt*',*t
Tboaas F. Chrlstensen

Namri acensea

I

Phill B. Christiangen

I
rfELL AND !{ATER RIGIIT AEREEMEI|T _ page 5
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STATB OF IDAIIO ,
) eE.
ICOUIfIT OF

oc.r*,

on Eh_ie 1 Cry of tllfucU , Lgg7, before n€, theundersigmed, a loEa_Ty public in and for said EtaEe, perscinarry
apBeared TIIOMAS F. CHX ISTENSEN and IIAOMI CHRISTENSEII, hirsband aniwife, known to me to t 3 Ehe persons whose names are subscribed Eo
bhe within and .forego: ng inslnrment, and acknowledged co me ihat
Bhey execuEed Ehe sam€,

rN wrrNEss WBEREO,, r have hereunt,o sec my hand and affixed myofficial 8ea1, che da.' and year in this ceriificate first abovewriEt,en

;:$il1ep
.,. f; : i ,'r '.

"t-.!c for .the SEac
Abtd.tttr ,

e of, Idaho
Res AE Idaho
lty sion oq>ires: tqqt

IDAI{O

Bannock

)
)s;.
I. couNrr oF

- on this 5th r ,a]l of t{arch , Lg97, before n€, theundersigrned, a _noEarl' public in ana tor said- Etate, pers6nally
appeared PIITTJJTP B. cE:rsrrANsEN, an individual, known c-o me Eo bathe person whose name is subscribed Eo Ehe within and foregoinginst,rrrment,, and acknow.edged Eo me Ehat he executed the samel

..::.C$-{iarlress
of'f lciai".6eat,
qrrittet; i '

I|HEREO[', I have hereunto sec my hand and affixed mythe da;. and year in uhis ceriificate f,irst, above

r. .i'.......",f-Or r) or Ehe SEaEe of ldaho
AE, tel1o

My ion expires:

WELIJ A}ID I{ATER RIGHT A,}REEMENT . Page 6
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ENIBII B

PlnCEL 2s

ffifrr and @vernnent lots I ,'rnd 2, of S€ctLon 8, Townshlp 7 South,
Range 32 East, Boise Merld...an, POIIER COIINIY, IDAIO.

A portlon of the St{t of Se:tlon 8, Township 7 South, Range 32
Eagt, Bolse Merldl.an, POIIEF COUNIY, IDNIO, descrlbed as follows:

Beglnnl.ng at the lfest t corner of sald Sectlon 8 whLch Ls the TRttE
FOINT OF BEGINNING and runnl.ng tlrence N 89'15'29'E 1940.61 feet along
the North llne of eaid S.lf. lt; 'hence S OO'03'18" 9t 19.00 feet along
a line that Is 10 f,eet East of, on exlstlng well; thence S 89.15'29"
W 2O.OO f,eet along a line that ; e 1O feet South of an exLsting well;
thence N 0O'O3f18" E 4.00 feetr thence S 89'15129" W 1920.61 feet
along a llne that ls parallel u l.th the North lLne of saLd S.lf . t to
the lfest Sectl.on ll.ne; thence N 00'03'18' B 15.00 feet along the
Section lIne to the POINT OF BE;INNING.

\.-- -'rx
--.=-._._.-

P--- F
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1
Craig W. Simpson
SIMPSON & GAUCHAY
Attorneys at Law
497 North Capital Avenue, Suite 200
P.O. Box 50484
Idaho Falls, Idaho 83405-0484
Telephone: (208) 523-2000

Attorneys for L.D. Fitzgerald, Trustee

In the Matter of

HAROLD D. & I-II'DA J. \,I/HITTIER

Debtors.

'-\
L&"32

INSTHUMEN'i r,;
TIM :o
BEQ.

AUG 2, e 2002

TRUSTEE'S DEED
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IN THE LINITED STATES BANKRUPTCY COURT
FOR THE DISTzuCT OF IDAHO

0r-40567)
)
)
)
)
)

This Trustee's Deed to real property made on the /6 day of August, 2002,by L.D.

Fitzgerald, Trustee of the bankruptcy estate of Harold D. and Linda J. Whittier, as Grantor, and

Naomi L' Christensen, as Grantee, whose address is c/o Ron Kerl P.O. Box 6009, pocatello, Idaho

83205

WHEREAS, Trustee did file with the Court a Notice of sale by Trustee of Interest in Real

Property dated June 12, z}}2,pertaining to the real properly, particularly described therein, and did

cause copies of said Notice of Sale to be served upon all parties in interest as required by law. After

hearing on said Notice, the Court having executed its Order Approving Sale by Trustee on August

-,2002 
approving the sale on the terms and conditions contained in said Notice of Sale by

Trustee, and the sale having been made pursuant to the terms and conditions set forth in said Notice

of Sale by Trustee;

NOW, THEREFORE, L.D. Fitzgerald, Trustee in Bankruptcy, by virtue of the power and

authority vested in him under the laws and statutes of the United States Code and in consideration

,/s TRUSTEE'S DEED
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of the cash bid by Purchaser in the sum of $5,000.00 to him paid by the Purchaser, receipt whereof

is hereby acknowledged, does hereby sell and convey, to Naomi L. Christensen, her successors and

assigns forever, all of the right, title and interest of the bankruptcy estate of Harold D. and Linda J.

Whittier, in and to that certain real property more particularly described as follows:

The SW 1/4 of Section 8 and Govemment Lots 3 and4,Township 7 west, Range 32
East, BM, Power county, Idaho, LESS AND EXCEPTING the following two
parcels.

Parcel 1

Beginning at the SW corner of said Section 8, thence East 2640 feet,
more or iess to the east line of ihe SW i/4, thence North 880 i-eet;
thence West 1320 feet; thence South 580 feet; thence West 1320 feet,
more or less, to the Section Line; thence 300 feet South to the point
of Beginning; ALSO EXCEPTING

Parcel2

A portion of the sw 1/4 of Section 8, Township 7 South, Range 32East, Boise
Meridian, POWER COUNTY,IDAHO, described as follows:

Beginning at the West 1/4 comer of said Section 8 r,r'hich is the
TRTIE POINT OF BEGINNING and running thence N. 89. ts,Zg" E
1940.6I feet along the North line of said SW 1 /4; thence S 00. 03' I 8"
W 19.00 feet along a line that is 10 feet East of an existing well;
thence S 89'15'29'W 20.00 feet along a line that is 10 feet South of
an existing well; thence N 00"03'18" E 4.00 feet; thence S 89" 15,29"
w 1920.61 feet along a line that is parallel with the North line of said
SWl/4 to the West Section line; thence N 00'03'18" E 15.00 feet
along the Section line to the POINT OF BEGINNING.

TOGETHER WITH AND INCLUDiI{G any applicable well and water rights,
including but not limited to any and all rights of Thomas F. Christensen and Naomi
Christensen under that certain Well and Water Right Agreement dated March S, lg97
and recorded on March 12,1997 as Entry No. 167188 in the records of the Power
County Recorder.

Together with any tenements, hereditaments, improvements, structures, buildings, or

appurtenances appertaining thereto.

7t TRUSTEE'S DEED



IN WITNESS WHEREOF, said Grantor, L.D. Fitzgerald, Trustee, does hereto set his hand

the day and year first above written.

L.D. Fitzgerald, of the Estate of
Harold D. and Linda J. Whittier

THE STATE OF IDAHO

County of Bannock

On this /6 duVof August, 2002,before me, the undersigned Notary Public in and for said
uouniy and siate, personally appeared L.D. Firzgerald, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee in Bankruptcy of the Bankruptcy
Estate of Harold D. and Linda J. Whittier, and acknowledged to me that he executed the same as
such Trustee in Bankruptcy of the Bankruptcy Estate of Harold D. and Linda J. Whittier.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day
and year in this certificate first above written.

at: n, /4
My ExPires: tt-/ a-47

SS

)
)
)

I
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Craig W. Simpson
SIMPSON E GAUCHAY
491 North Capital Avenue, Suite 2OOP.O. Box 50484
Idaho Falls, Idaho 93405-0484
Telephone: (208) 523-2000
Fax: (208) 522-4295
rsB# 2699

HAROLD D. WHITTIER and,
LINDA J. WHITTTER,

l:,: ja.^.,:-,ri.r
','. ''.,.:J
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",. 
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Attorneys For: L. D. Fitzgerald, Trustee

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

In the Matter of Bankruptcy No. 01-40567-?

ORDER APPROVING SALE BY
TRUSTEE OF ESTATE'S INTERBST
rN REAL PROPERTY

Debtors.

This matter came on for hearing before the court, on the 9rh

of July, 2002, pursuant to the Notice of sal_e by Trustee of
Property.

day

ReaI

The Trustee appeared in person and with his attorney of record,
Craig w. Simpson. No other parti-es in interest appeared either in
person or through counsel.

Neither the Trustee nor his counsel had received any

objections to said Notice of Sale by Trustee as required by the
terms and provisions of said Notice, except as to the objection
fited by Power county and by the Debtors which was withdrawn.

The court having reviewed the pleadings on file herein,
together with the oral representations of counsel, and good cause

appearing;



NOW, THEREFORE, TT IS HEREBY ORDBRED,

FOLLOWS:

1. The Notice of Sale by Trustee of
2002, and filed with the Court, on June

ADJUDGBD AND DECREED AS

Real Property dated June

!2, 2OO2r pertaining to
L2,

the sale of the estate, s interest in certain real property to Naomi
L. Christensen, or her designeer ds

therein, is hereby approved.

more particularly described

2. The Trustee shall transfer, sel1 and convey by trustee,s
deed, aLl of the estate's intergst, if dny, in the real property
described in said notice to Naomi L. christensen, or her designee,
for the sum of $5,000.00.

3. The sal_e sha1I be without representat.ion or warrant.y as to
the environmental conditions or status of the buildings or the ]ands
upon which they are situate or as to the conditi-on, existence, or
usability of the buildings and structures. The sal-e sha11 be

without any type of recourse or claim whatsoever against the
Trustee' his agents r ox the Estate of Harol-d and Linda whittier.
Furthermore' said sale is without prejudice to the Estate to proceed

and collect any rents due and owing on said real property for the
year 2001 and all prior years. This sal-e specifically does NoT

include, and does not prohibit, the trusteer orr behalf of the
Estat,e, from collecting derinquent rents for the 2ooL and all
previous years.

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY z-



4 ' The sare of the estaters interest in the hereinabove
described rear property is Nor free and crear of any and arr rear
and personar property taxes, specifically power county rdaho, s claim
for real and personal property taxes, claims, liens or encumbrances.
rt is simply a sar-e of the estate's interest, if drry, in the
property described above- Any and arl varid taxes, including but
not limited to power county's real and personal property taxes,
claims, 1iens, encumbrances r or interests shaIl remain attached to
the property in accordance to their priorities.

5 ' The sale of the estaters interest, if dny, in the
hereinabove described real property shall be ,,as is,,, ,,where is,,,
with no guarantees or warrantj-es of any nature whatsoever, either
express or impried, or of merchantability or of fitness for a

particular purpose, and shall not be free and crear of any and. arl
taxes' i-ncluding power county, s real and personar property taxes,
liens, claims, mortgages, interests, encumbrances of any nature
whatsoever.

6' The estate's interest in the real property is sold to Naomi

L. christensen, or her designee, subject to all taxes, including
Power county's real and personal property taxes, riens, claims,
mortgages, interest and encumbrances and Naomi- L. Christensen.

1. The sale proceeds of $5,000.00 sha1l be administered by

the Trustee for the benefit of the estate and disbursed pursuant to
the terms and provisions of the united states Bankrupicy code.

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY 3-
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DATED This day of .Tuly, 2002.

.Iim D. P
Uni-ted S

a
tates an ru 9e

Approved a and content:

L. D.
Trustee

Craig W . Chri stensen,
Attorney for power County, Idaho

Ron Ker1,
Attorney for Naomi L. Christensen

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY 4-



0f-l 7-02 0I:04am From-S I

',PS0N$lrrTA
Y

DATED This _ day of .Tuly, 2002.

Jim D, Fappas

+20852242sF"1 T-881 p.05/06 F_7s5

United States Bankruptcy ,Judge

Approved a and content:

L. D.
Trustee

gW Chr stensen
torney for r County, Idaho

r
E

Ron Kerl,
Attorney for Naomi t, Christensen

ORDER APPROVINC SALE EY fROSTEE
OF REAI PROPERTY 4-
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I
07-09-02 0l:l{m Frr-tllPt0ltEAUCHty

Approwrd aE to forn end content!

I-D. ['J.tzgerald
Truetac

Pecre 2 of 2

r208t22.2etr

^) 
07/to/oz oz t+t

T-882 P.0l/06 F-tSg

DATED llht.e dey of JuIy, e002.

'fiJ[ D. Peppas
Unltad scaces Bankruptcy iludge

Att
JE€lllGtlr
Pocer County, Idaho

v for Naornl L. Christensea

ONDER IFPNdI'IIIC TLI IY IBUgTEE
O8 RIRE TTOPERjIT
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AUG-I]7-2002 I^IED 09:20 AI{ LING AND ROBINSON

0u-0,-02 03r3lpm Frorr-StlrlpSoilol,

Approved and content:

.D,
Trustee

raig W Chr t ens@Il,torney for ower Councy, Idaho

FAX NO.

+2085?242s5
ry P, 07

F-s17

4306804

T-s15 P.tills

DATED fhis _ day of ,truly, ZOOZ,

Jim D, paPPas
Unired StaEes BankrupEoy .rudEe

Ro
AI

n KerI
tor4ey ,

for Naonl L, Christ,ensen
"-ffiu*-*

7
BrcnE T . Robinson
Attorney for Debtors

:loER htPBovtNc s4LE BY TRostEEOE'NAAL PNO}SRTY tL-



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on tnffiuvolAugyst, 2o0z,I served a true and conect copy

i**t"ftt"wing 
described document ontrrffitsons rirt.ii.io*ui-"ir1"g*iri*,. correctpostage

DOCUMENT SERVED:

PERSONS SERVED:

( ) Hand Delivered
CX) Mail
() Fax

ORDER APPROVTNG SALE BY TRUSTEE
OF REAL PROPERTY

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY

Craig W. Simpson
P.O. Box 50484
Idaho Falls, Idaho 83405

L. D. Fitzgerald, Trustee
P. O. Box 6199
Pocatello, ID 83205

Craig W. Christensen
P.O. Box 130
Pocatello, Idaho 93204

Ron Kerl
P.O. Box 6009
Pocatello,ID 83205

Brent T. Robinson.
P.O. Box 396
Rupert,Idaho 83350

Cameron S. Burke
Clerk of the Court

Taml Williame

By: Deputy Clerk of Court

5-



Form 1283-A
t,itigation cuarantee
Schedule A (Rev. 6/92')

q0
Cr,r

!-,
LTTIGATION GUARA}ITEE

6-

SUB.'ECT TO THE IJfMITATIONS CONTAINED HEREIN, fHE EXCIJUSIONS FROM COVERAGE, THE
I,IMITS OF LIAAILTTY AIVD OTHER PROVISTONS OF THE CONDITIONS A}ID STIPUIJATToNS
HERETO AIINEXED AT{D MADE A PART OF' TIIIS GUARANTEE,

tirst American Tit,Le Insuranee Company,
a california corporation, herein calred the company,

GUARjNqTEES

the Assured named in Schedule A against loss not, exceeding the liability
amount stated in Schedule A which the Aseured shall sustain by reason of anyincorrectness in the assurance which the company hereby gives that, accordingto the public records, as of Date of Guarantee shown in schedule A:

?he title to the herein described estate of interest is vested. inthe vestee named in Schedule A.

Except for the matters shown in schedule B, there are no defects,
liens, encumbrances or other mat.ters affecting Litle to the estate
or interest in the land shown in schedure A, which matters are not
necessarily shown in the order of their priority.

1

2

3 a) The current interest holders claiming some right, title orj-nterest by reason of the matters shown in part If of
Schedule B are as shown therein. The vestee named in
schedule A and parties claiming to have some right, title or
interest by reason of the matterE shown on part II of
schedule B may be necessary to name defend.ant in an action,
the nature of which is referred to in Schedule A.

b) The currenE interest holders claiming some right, title or
interest by reason of the matters shown in part f of
scheduLe B may also be necessary to name defend.ant, in an
action, the nature of which is referred to in schedule A.
However, no assurance is given hereby as to those currenL
interest, holders.

4 The return addresses for mailing after record.ing, if any, as shown on
each and every document referred to in Part II of schedule e by specificrecording information, and as shown on the d.ocument (s) vesting title as
shown in Schedule A are as shown in Schedule C.

TIITS I,ITTGATION GUARANTEE TS FURNISHED SOLEI,Y FOR THE PURPoSE oF FACTLITATING
rHE FILTNG oF THE ACTIoN REFERRED To IN SCIIEDULE A. IT SIIAIJIT NoT BE USED oR
REI,IED UPON FOR ANY OTHER PURPOSE.

tirst Anerican TitLe

RECHIVED
n4AV CI $ ?0il3

ile0artmcrlt ol Wdter. Rss0urces
' Eastetrt Hogttlo

BY:

e Company



Form 1283-A
l,itigation cuarantee
Schedule A (Rev. 6,/92)

'- -\ Order No 29867.P

Schedule A

Liability $28I,27O.00

L. Name of Assured: THOMAS F.

Fee $1,101.00

CHRTSTENSEN A!{D NAOMT CIIRTSTENSEN

Date of Guarantee: November ]-9, 1999 at 7:30 a.m.

This Litigation Guarantee is furnlshed solely for t,he
purpose of facilitating the filing of an act,ion to
Foreclose Unrecorded Real Eetate Sale Contract

4 The estate or interest in the land which is covered by this
guarantee is:
Equitabte Egtate created by unrecorded ReaL EEtate sare
Contract dated March 1, 1985

5. Title to the estate of interest in the land is vested in
IIAROIJD WHITTIER AIID LMDA IIIHfTTIER, husband and wife

The land refemed to in this guarantee is described as
follows:

The S% of Section 8, Township 7 South, Range 32 E.B.M.,
Power County, Idaho, LESS At{D EXCEpTING:
PARCEI, 1:
Beginning at the southwest corner of section g, Township 7
South, Range 32 E.B.M.; thence 2640 feet East; thence gbO
feet North; thence 1320 feet West; thence 5BO feet South;
thence L320 feet west to the section line; thence 3oo feet
South to the Polnt of Beginning, ALSO EXCEpTING:
PARCELT 2:
A parcel which has at its Southern side the Northern
boundary of the Slyia4 of Section 8, a 50 foot by 50 foot well
si-t'e in the SE14[W% of Section B, Township 7 South, Range 32
E.B.M., descri-bed as follows: Beginning at a poi-nt on ihe
South line of said SE:.A{VI\I from which luhe WL/ corner of said
Section I bears N. 99o43'W., j-903.0 feet; thence N. Oolzl
E. 50 . 00 f eet; thence S. 89o43 ' E. 50 . 0O feet,. thence S.
0"17' W. 50.00 feet to the South line of said SBW{VIIA; thence
N. 89o43' W. 50.00 feet, to the point of beginning

)

2

3

6



Form 1283-A
l,itigation Guarantee
Schedule A lRev. 6/92)

Defects, liens,
Part I

Part II

10.

Order No. 29967 .p

Schedule B

encumbrances or other matter affecting title:

,898.74, Tax
us penalties and

$L
p1

L

2

3

4

Taxes for 1997 in the original amount ofParcel Number RpD1O24-02, are delinquentinterest.
Taxes for 1998_in-!!e original amount of gr,gg3.24, TaxParcel Number RpDr-024 -02, are delinquent plus p"rriiti", andinterest.

lggg taxes in the originar amount of g2,020.5g, Tax parcel_
Number RPD1O24-02, are now due and payable
Homeowners Exemption: NONE

Levies and assessments in the Fall-s River rrrigationDistrict.
Right-of-way Easement granted. to rdaho consolidated power
company, its successors and assigDS, recorded November s,1915, in Book L9 of Deeds, page Sgg.

Right-of-way Easement granted to rdaho power company,recorded september L9, t-95L, in Book 94 of laisc.l-pig" 390.
Right of way for smith Road across the west bound.ary.

well and water Right Agreement upon the terms, conditi-onsand provisions contained therein-:Parties: Thomas F. christensen and Naomi christensen,
husband and wife and phir-Iip B. christiansen,an individual

Recorded: March 12, lggT
f nstrument No. 1671gg

5

6

7

I

9 Any right, title and interest of Harold whittier and Lind.awhittier as disclosed by an unrecorded Real Estate saleContract dated March 1, 1995.

certification of Fa11s rrrigation District DelinquenciesI-.,isting recorded ,Jury 24, rggg as rnstrument No. ]r7os2o.



]_L.

72.

-tt
,Judgment for amounts due thereunder.Debtor: Harold D. whittier and Li_nda iI. whittier, d,/b/a H& L Farms and L. D. Fitzgerald, Trusteecreditor: Tri-River chemicar_comp"iy, rnc., a washi-ngtoncorpor_atj-on f /k/a snake River chemicals,--r-irc.d/b/a UAp Northwest
Amount: $L25 ,9'72 .60
Recorded: .TuIy 1, 1999, ds Instrument, No. L73073Case No: CV-98-14, in the Distrj.ct Court of the SixthJudicial District of the state of rairro, -in 

anafor the CounEy of power.

certificaEion of Falls rrrigation District DelinquenciesListing recorded ,Jury 22, tggg as rnstrument No . L73L9g.

Parties in poeeeseion or craiming any rigbt to poeseesion.
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Form 1.283-A
IriEigation Guarantee
Schedule A (Rev. 6/92,

Schedule C

Addresses

Paragraph Number

Schedule B-II, No. 7

Recording Information

Schedule B-II, No. 7

ScheduLe B-II, No. 8&10 ,JuIy 24, 1998
#t70520

,July 22, 1999
#r-73199

Schedule B-II, No. 9 .fuly 1, L999
#773073

cEN/kms /OOO039s7 .e99

Order No. 29867.p

Mailing Address

Harold Whittier
22L Fort, Hall Ave,

American Fa1ls, Idaho
832 L1_

Linda Whittier
22L Fort HalI Ave.

American Falls, Idaho
8321r-

Fal1s lrri-gation Dist.
310 Valdez

American FaI1s, Idaho
83 211

UAP Northwest
3030 E.49rh N.

Idaho Falls, Idaho
834 0 t-
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E6/84/2842 L2:EE 2887855847 BLACKFEOT SERVICE CE PAGE g4

{

AP P.r.r.L bAt(O 1o- tb- lalqz.-

Water RightE

Unda-around twell) wa i
tTtto hre1ls)

Location - East well ig eituated a.bout 21000 feet eagt of tbe l'reet guarter
corner of section I where the SubJect Fetm Tradt le located, and the Southweat
woll is located near the r*ept edge of the $ubject Farn Trect about ?0O feet
south of the weet quarter corner ttentioned above.

glell depths - 40O faet, es,et wellt 375 feet, southwest Hell-
trla.ter llft - 70 feetr eastl 50 feet, gouth?teEti average 65 feet.
LicengeE - *29-'?3€4
Frlorlty Date - F'ebruary 2, L97?
Arnonnt - 4.99 c.f.g. ghared between the two wcllg.

AdEquacy - The 4-99 c-f.s. shown on the lj.censes for the Subje+t Tarrn ia an
ad,equate water diversion rate for about 345 aqree of the subiect fg.5m Prart,.
Howevef, these twe urellsi wheu operated ln conjunction with eatrh other have the
capacity to dlvert 6.96 c-f,e.1 otr about 31132 gallons Fer minute, wbich is
adequate f,oyall the lrrigated cropland qn tha ent,Lre eubjeet F+Fm, aup5llying
about 7-B gallons pBr i*lgated actre, when ? gallons per n.Lnuts Fef, issigated
ecre ig ggpsidered adequate-

Nevefihelers, this water righe is not sulrFos€ t'o be rrsed as described ebove.
and as l.t ecturlly hae leen used for the last Eevetral yeara. It le1 by Law' to
be uFEd irr conjunetion with the gurface w+Lef rights descrlbed below- And in
the ev€nt it iE rteed in eonjunctlon with the surface water righte deecrljred,
belew, the licensed dlvarsion of 4-99 c.f,6. le adequate to i*iEale tha
6ubject Farrn tract.

su5faee Heter Ri,ghts:
cans.I or fffiqlatton Dl-strict - FaIle Irrlgation Distrl.ct.
Can Latergl .9+sa]-. .

5. Z ecr€l f eet ln Torn Chri.eteneen's natoe and 135 - 2 acre f eet in
Halfold Whittier's r1ame. for d, tot+I of 420.4 a€re feet appLr.ctenent to the 2Lo-2
acfeg On the S 9 S.!_.Heg91-,Ire-c--!- Cep--e_i l.he+ +b-qye . I
w+tef coBt ,g7E for operation and mal-ntenance, end $11164 for repal'ment of,
boqnded debt orl can8l structuree for the next 3O yeere, for + total of, S7,O4?
Per y€ar-

Pf lority date th€ Btaf agre urater rights supplylng tbe pater to Falla
Irrig4tion Diatriet, apparentLy do not have or requi.re I water lJ.eeqee, becauge
neither il\Er nor the meneger of Falle tgrigatlon Dlstrlet. nof aily of his
eeqretafieg eeuld find one for lt- Neverthelegs, q,ccording to him, the wtter
district manegsrf the priof,iLy dates fot these etorage water gighta are L928,
and 1939. These priority dateg probably eorfesportd wtth the firgt yeat of uee
of the Arnerican Falls Reeervoir and the Falieades Reservoir, where the watef
for theee storagre riqhte Ege kept, and were lnlLleted,

Amount arld Adequecy - trhe 42Q.4 acre:Eeet ig correidered adeguate faE the 21O-2
Ilcr€E of irrigated cropland to which lt' is appurtenant. t}rJ-s eurf,ace wates
rJ-ght amountE to two (2) acre feet p€r acre, which 1g congides€d sdequate by
Fafm Credit Sarwices, and the nelghborlrood in general, te maturs typieal crops
{ffown in the area, when under sBfirrhler lrrlgatlon, ae the Subject Ferm ia.

TOWN & COUNTRY APPRIIS.AL STRY/CE
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wateE B-iahtF

Surtltarvi There ls no questLon that the w*,ter rlqhts ghotrn above fot the
Eubject Farm t.rE! qood and, adegu+ta wat€r righte, however actual uEe ehould be

made of the surfrce 144tar rlghts lhat are preserrtly not baing ueed, for the
fo!-lowlng veay good, reasoner 1) While the well water righta Fresenbly being
ueed to Lrrigate the entire farm are appuftendnt to the entir€ farm' thBy ars
m€Aflt to be uged, in conJunctlon wl-th, r.nd alt E back-up wAter source to the
Furface water righta from fall,e lrrlgatton DiEtrtctr 8o state r"tater law= rnlght
be v:Lolated, eomewhat ln thl-e instancc. 2l Regardleoe 6f whether the falle
rrrigatl-on Dietrict wat€r righte afe usad or notl ths annil'al otrreratron rnd
nalnienance feee aa well as bonded debt peymsnts af€ an aceruing debt and llen
on the property and have to be petd. 3) there iE e smaLl catchrnent baEln and
pond from the efi.nal l-n the ncrrthwaet corner of the Subiect, Fafnr fract that
irrelUdee a Ehort-stem turbine pufitp Fnd motor bgae - IackinE only an eleetrlc
motor, and can, as it has been in the paet, be hooked into the underground
sBrlnkler Fyetem that pre*ent'ly runs imrnedi+Eely adJecent to tshis unueed canal
pumping site.

Therefore, to ellmlnate the irrlgqtion weII lift coct on all of the wat€r that
j-e typicrlly aval,Iable from the cenal syetem (420.4 acre feetl that has to be
pald for En]rway, and to corne closer to cornplying wfth state water lawef and to
make better u6e of actual faelllties thst preeently exiEt !n ileerly 'a ueeble
etatc; the eurface watsr riqhts should be ueed on thig flrm. Eatl-rnated cosE t<r
include, of add to the existtng ghort-etem turbine FumP ba9€ ln the pond or
catclunsnt basln, a ueed 75 horaepower electrloal notor in good wurking
cendition and re-tl'e it into the burted maiil llne sygtem en this f,arm is
eEt.lmated at $3too0. trhis Bi*e pump Ehould allow the snaller eaEtern wElI to
be shut dewn until the eurface water rights BEe exhausted ee.ch year before
starting ttre w€II.

Eetimated electrical cogt savingr each year is eEtimated at 56.44 Fer irrigated
acre on the 2to-Z actreF to which this wat€r right applies' end to whlch it
could eupply 1[e ftrst 2 acre feet per atrre used on them, for a total es?,1-mated
electricaL ooet savinge of 51r 354 p6r yeErr. Capitallzlnq thts caeh Favj-nga to
vs.Iue at 5.12t (the E€u[e c+pitalization rete uged in the Income ABproach to
Value In thig report) we have an egtLrnate of the value eavirtgl+ of this
€l€ct;lllsal, motor addltion of, ,261439 - far outweighing the eetimated coat of
S3ro00 t€ brlng the eurfacE watef right on llne for:feal and actual use*

In other words, eBp€cially evidenced by the Inqeme Appreach, if thlt addltlon
of the grlrface water electrical motor is not added to tlrts farrnf the farm would
ehow $25,439 lesp in market valqe than if lt haa thie motor ln tr)Iace-
Therefore, it is beiag appraised. as if it w€re in Elcce, with Lhe eet^Lmated
capital. expenditufe of S3r00O subtracted from the indlcated r$afhet value et the
end of the Irlaoin€ Approach to Value.

frr-l-q++ion Water D i€lribut lon-lvstem

IrrisaLj.on Eflriornent LIstr (see.nsxt page)

fmhal619/7 IO[4N & COU,TWRY AFPfi,,{ISAI SERVICE
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Irrisat ton watex-Utptribution Svnte'm

IrrLqEtj'on Eguipnlent Llt!,t

I.lotor
FUlnP
llotor
PufiEr
MotOl
Pump
uaLn line

contr'l-
Remain- cond- butory

Lenfth inllilc itiell Vahe .,Item tfanufatrgule,r.- scEIEI '#- , glze .

U, S. tlotor 1O4L477 looHP
,JrohnEton turbirre none f,ound
Newflan s118?002 2O0HP
well-LlnE turb. 458{5
U.E. Molor La4t477 15HP
Berkeley eeflt. 727L677
buried steel - 1018,6"

ilain lLne portable aLuminu:n 8"
Wheel linee (8) 6't+h. 4rr
r{end ltne (3,5) portabte eluminurtt 4'r
Pivot dortheast plvcrt 6'
Fivot northweEt pivet 6d
Flvot north central Pivot 6"
ti-vot southegst Bivot 6rl
Total eontribrrtory value lrrigatton eguiprnent

70',

125 r

14r 0OO'
1, 09o

10, 140
4,480
1,2eto
1r1OO

500
1, 0oo

20
20
20
20
1s
15
15
I2
10
L2
12
12
12
t2

G

G

G

G

F

F
F
F
F
F
Er

F
F
?

g2
5

6

,6t2
, 033
,410
,934
546
623

2? r 960
17593

23 ) LLg
4r256

19, ooo
15,328
7,422

14,844
$135, 58O

Note: fhe aboee estimaE€d contributery valu€ of $13Sr580 for the irrigatior:
equlpnent plue an a.dditl"onal $3, 000 (grand total $138, 580l for the estirnated
electrical motor addition to make the surlqcr water rights ueable is used in
the IncomB AFproach to Valqe to ilfrive et the coet of malntsnance a.nd recepture
on th€ Subject Tarm Trlct's irrlgation syetcnl.

Adecruacvl AE rnentioned above, the Subjeet Ferm'e irrigatien eyatern ls adequats
u6it1g only tlre weLlg to aupply, all the iuigation weter. lhe l*tgable +crEE
6n the Subjeet Farm Trect (401-E acreE) eoverad by the 8 wheel linee (one wheel
Iine Is only 1r180 feet long) 3-5 hand lines, and the 4 plvot irrigation
EyFtBmd give this f,arm adequ*te eprinkler lrrigation system coverf,,g€, whlle
thie EBrinkler lrrlgation eystertr soverage may et fireC etght sppear to ltle morc'
than adaquate on thi6 farn and more than typical for the neighborhood; the
triangle shape of vrheel line and plvot systett coverage along both eldes of the
high voltage Fower llne bieectlng the Subject Ferm lract requires more
sprinlcler Hyetem coveragq than a eimllar fsrm without lhle Bawer llne
bLsection. In other wotrdg. the Subjeet Farm feqtrtres eomewhat rt6re than
typlcel sprinkler {rrigation coveraEe to make it ad€guate and typical for the
rreighborhood, whlch the gubJect Farm has.

CalculatioflE otr the irrLg*tiorr wells show that they ca"rr supFly a]-l the water
the f arrrt ig Iiceneed f or, plus an addltional 1.9? c. f .6. ( 886 gallcrne pef
mlnute) for which it is not lieensedl unleer the surface watef rights have beed
qEed fj-rst and arq fu1ly exhaueted. fherefete, they are congidered adeqrrate,
and ttould comply wlth atate ruater lawg and reguiretuente if the Bleeerlcal motor
addltion desculbed above le comS:Ieted-

fnha1619/8 TOWN E COUNTftY /^PPMISAL SERYICE
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Irrlqalion vY+ter Adiudlcation ltnpact

The Directol'B Repott of the Idaho Depgrturent of Wat€r Re€Ources has not been

Cofipl€t€d On the Subieet Flrm'E water baeln' Howcveft I gec IIQ r€ason Why thc
water EtghtF sbown abQve for the SubJect Farrn lract wlII s6-t cont:Lnue to be

valld, errd should be geafflrmed r.5 they prelerntly afe, and eg th€y sEe flled on

ny-r"ii. rrrlgation Digtridtr and by Thom Chrlctet:Eon on th+ well wat4f rLEhte'

thl-s appraiEel re?ortf *nd thr Value arrived at hereillr are nuLl and void
ehoul-d the Dlfector,s lteFort, whefl lt ls fc.led, rnd or the final ailJudicatioa
ef watel rlghts lu the SubJect Farm'E 1ratEf digtrlct be ehang€d of altered
subelantiatly'once+gain,Iseer1or€asonyhytheae}'attfrightswi}Inotb{l
appsoved, reaffirned, add remal'n att+abed' to the SubJect Eafm just aE t'h€y Er:c

wrlttan and desctrlhed above.

AScq CroE-EEse I qformaulon

Cro1c
lfheat
g411ey
Tot{l

Base Aeeigned C'R'P Adjueted
AcreE rtr.eld--fbuJ Reduation EaEe--Ac'

289.0 78 o 289 'O
B-4 EE 0 --9g4

...rlt'.....'.ottr'! 'rll' tl"t'lt" " 
291t4

lotel ASCS croFland acres - {oI.8

A,ct,ual cropland EcreE - 4Ol .g

ErEplaflAtion of DifferonceE - ASCS ero!, rcras Fhown abev€ aPFeEr to be accurate'

6.R.P. Contf,Ect The subject
ReFeflre Progranr or any othef
norrnal cropplng of, the Subjects'

iE rlot snrolled in |, ClOnEervatlon
pfogvam that reetrictg ar FttventB

Property
government

CtoF Base Aclequaey - ltre crop b+ee coveraggl On tbg SubJect Pfop€rty cover6 ?4.O
per qEnt of tbe irrigated larrd orr the Subjeet. FatmE irr the neLghborhood
ueually ha17e betvreen 25 and 55t graifl base covErage' Therefore, Lhe Subject
property ig aeEumed to hav€ etightly bettef, than typicaL qrop base coverage.
How617etr, because of the preaent, relatively good wheat end barley comm€rcial
prlcsez there ic no evidence in the nar.ket thet the better than llplcal crop
ba.. "or.erage 

tlre subjeet Farm hae ad4e a meaEtrrebl€r or any r.dditional velue
to it, Nevertlrelesdr the good crgp bese coverage ie an un'mBadufable amenlty
to tlre Farrn-

FBrm Detrir.nents

Ihe farrn has nO apparent adverEa circumstaflceF sucb 8E! aeeess, Iocationt
f,looding, oE frost hazard problems, that art eql-dent or negatively eff,ect the
?elue of this f+rm. However, the unuaually strong (EtEeIll elopes qn the
3eqr1hsaet f,ield, arrd lhe very .safldy solls in field #9 (both nentloned rnd
deccribed above rrnder G€4erat DeF,crlption) , uhile frot trtrB f rrrn delr-i-men'ba' at{;
farrn limitation$, 1Dd are nentloned aEeLn hete for thE.t rsa.son'

TOIVN & COUNTRY API'RAiSrtt SERVICE
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FALLS IRRIGATIOH DI$TRICT T$( DEED

TH|S TNDENTURE, Made thio 10th day of January, 20Q1, betuEen the

underelgnerl, as Tpasurer of the FElls lrrigation Distrldt, in lrrigatlon dlstrict duly or0anized

under the lararc of the $tate of ldaho, oigtO Valdez St., Amerlosn Falls, ldaho 93211'

Grantor, and Falts trrigation District, of 310 Valdez S1., American Falls, ldaho 93211,

Grantee,

H.ate_afdelinquency is January 1, 1998, and includes dellnquency entry number

@, recofded stfie Power county Gourthouse on July 24, 1gsE,
' as inetrument #170520.

Froperty r#,-es estcste.d lnlhe name_of:
Thomas F, Chlistenssn and Naomi Chrlstensen
&45 East 10OO North, $helley, lD S3274

Des.cd ption otpfose4lbr wh lc h the delllq ue ncy ent@:

Falls lrrigation District Unit 2-10C; West 112 ol the $outhwest 1/4 ol $ec'tion 8,

Township 7 $outh, Range 32 East of the Eoise Merldlan, Power County, ldahp.

EkCEm: Unit 2-10H (previously excluded). Beginnlng at the Wett
Quarter Comer of said Sec'tlon 8, travellng East 325 feet thenco

Sousr 513.7 feet, thenee West 325 fe€t to the We€t sestion llne; thenco
Nottt 513.7 feettothe point of beglnnlng.

H E C E lV g B HXGEPT: Partof Unlt2-12A, balonglngto Grange Goff. Beglnnlng atth6

MAv0 e?$sr ruffi*ffi?Si*1'ffill 3#'ili$'XH*:?:$"'.H:*'$l
Dsparrrnenr or water ^esdur 

eas line ol the sw 1/4 $w 1/4 ol $ectlon 8: thence south along sald
castern Rogion 

- ' 'css m,S line, S0Olb€ttlhe SorJh line of sald Sec{lon; thencs West 1,320

fEet mpre or less to the polnt of beglnnlng.
EXCEPT : Unit*+1€l-belonginglt+Rhiltlp-E^-Girl+[anssn. A portlon ol the

SW 1/4 of $ec$on 6, fownshlp 7 South, Range 32 East, Bolsa

lrrleridian, Porar CorJnty, ldaho, descrlbed as follorts: Baglnnlng st tht
i[7650L West quarter corner ol said Saction I rvhlch ls tha TRUE POINT OF

BEGlNNll.lG and running thence N ES degroes 15 minutes ?9 seconds

1940.61 feetalongilm Nofi tine ol sald $W 1/4; thencs $outh 00#

JAN I O zO[1

03 rninutss 18 seconds West 19.00 feet along a line that ls

O.00 feet East of an existlng well; thEnce Souttt 89 degrees 15

nubo 29 seconds WEst 20.00 feet along a llne that is 10 faet $outh

an existlng well; ttenca North 00 degrees O3 rnlnutes tB seconds
4.ffifio€g trenca $outh 89 degrees 15 m lnutes 29 sscsnds Wsst

ffO.61 lbd along a tlne that l+ parallelwlth the North llne of salcl SW

1/4 to tre West'$ection line;

tdl 4

REO

ollP thence North 0O deE rees 03 minutes 18
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s€conds Eatt 15.0O feet along the sec-tion llne to the FOINT OF

BEGINNING,

Unlt 2-10C conhinE 67.3 irrlgable ecros.

That te€alt6r, on ths ?4th day of July, 1998, the Tressurer of said District
irlcllJd€d saiC deltnquerrt ffiE€c€ment cloroeaid in a complled liet of all dellnquent entriea for
said year, where redemptions had not been made, whlch list contalned the deecrlption of the
landl covered by suoh delinquency entries. the name of the person to whom they urere

as$essed, togetner with the amount of such dellnquent ass€6$mentt, with penalty, and a

certified copy of said delinquency list uras duly llled wilh the Gounty Recorder of Po*er
County, tfre iriurrty ln wtrhh the lands corered by euch delinquent asses$ments are loeated'

Thatthe property covered by such delinquency entry has not been redeemed and the time

for redernptlon ls past.

NOW, THEEEFORE, THIS INDENTURE WTTNESSETH, that l, Tenell o.
Solerrs€n, the preoent Treasurer of The Falls lrrlgation Dlstrict, by vlrtue and in purguance

cf the Satutes in srch ca6e$ nmde and provlded, for ano ln conslderation of the aur'n of Tv'to

thousand three hundred fifty eight and 19/10O Dollars ($2,358.19) to eaid Terrell O.

Sorensen, Tressurer as aforesald. ln hand pald, the recelpt of wftich ls hereby
acknowledfl€d. has granted, bargained, sold, corrueyed and confirmed, and by thqg
preseste dmgrant, bergain, sell, con\ey and confirm unto the eald Falls lrrigation District,
and to rts succeesore and asslgns foreaier, the said property as tully and abtolutely ae I,
Tenell O. $oreruen, Treasumr as afofEsald, msy or can lavdttlly sell the ffime; that ie to say,

all and singular the property hereinbefore described as:

trgscriptlon of pfqnFrty for whlch the delinfluencylntty has b€en Fade:

Falls lrrigation District Unit 2-10C: West 112 oI the $or,rfir\test 114 ol Sec'tlon 6,
Torrnship 7 South, Range 32 East of the Bolse Meridlan, Fovver County, ldaho.

ErcEPT: Unit ?-10H (previously excluded). Beginning at the We€t
Quarter Corner of sald Secton 8, tavellng East 325 feet; ttence
South $13.7 ftet, tlr+nce W€S325 feet to the West sactlon llne; thence
North 513.7 feet to the point of beginning.

EXCEPT: Part of Unlt ?-12A, balonging to Grange Golf- Baglnnlng Et the
Soutl'nrst Gomer of sald $ection S, thenqe Nottfi along the West line
of saH S€dion, 3OO feet thence East {,320 faet, ffior; or lsss, to the
esS line of the SW 1/4 SW 1/4 of $ec{ion 8: thence $outh along sald
emt line, 300 fuetto lhe Souh line of said $ectlon; thence West 1 ,3?0
feet rnore or less to the polnt of beginning.

EXCEPT: Unlt 2-1Ol belonglng to Phllllp B. Chtlstlansen. A portion olthe
SW 1 14 of Seqtion E, Tovwtship 7 $outh, Range 32 East, Boise
IVleriribn, Polt€r County, ldaho, descrlbed as follovus: Beglnning at the
West quarter corner of said gection E rvhlch is ths TRUE POINT OF

BEGINMI{G and running fi€nce N 89 degrees 1 5 mlntrtes 29 seconds

rRRrGATrof.r DrsrRrcrr r( DFED -z- 0+ 4
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Ea€t 1S4t,.81 lbetelong h€ t{offi tlne of mld SW 1/4; thencs South 00

degrees 03 minuts iB ceconds Weat 1E.00 leot along s linc that,lg

10:00 lett East of sn cilsdng well; thence Soutlr 89 degreqs 15

rnlnrrbe2greconds Wsat 2O.O0leetalong a llnr that le 10 fe€t Souft
of an axls{lng well; thence North 00 degrees O3 mlnutes 18 seconds

Ea'd4.0fif€dtrencs$ottft 8g degrees 15 mlnutes 29 sacondt West

1920.61 tuet along a line that is parallel wtttr thE Notth line of $ald SW

1/4 to the West Section lina; trence Notth 0O degrees 03 mlnuteg 18

seconds East 15,00 f6€t along thE secdon llne to tlre FOINT OF

BEGINNING.

Unit 2-10G conhins 67,3lnlgable acr€s.

tryttrer with all and singular the tenements, hereditaments and appurtenances thereunder

belonglng or in anyw4se apFettalnlng.

Tcl HAVE AND TO HOLD, all and singular, the abore last mentioned and

describe'd properby, together with the appurtenances thereof, unto the sald party of the

secorrd Fart and his suocEssore and assigne forever.

lN WITIIESSWHERrcF, I lmve hereunto set my hand and the eeal ol eaid

Falb lrrlgatim Dtstnct ai American Falls, in Poner County, State of ldaho, the day and year

lirst abow vwitten.

O. $orunsen, Treasurer
Falls lrrigation District.

0t4IRRIGATlOil DISTRIGT TA)( OEED -g
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$tate ol ldaho )

County of Porer

On this l0a day of 2001, bgfore me, Gerry Lee

Hunt, s Notary Publlc, ln and'lbr said of Po*'er, the $tate ol ldaho, Penssnally

appeared Terrell o, $orenten, knctvvn to me to be the Treesurer sf said Falle lnigation

Dptrict, and wtto executed the annexed inetrument as such Treasurer; and acknoviledg€d

to nreihat he lral erecrrted the same ss and
Collector ryf said lrrlgation bletrict.

for the act and deed of the Tteasurer and Ta<

lN wlTNEs$ WHEREOF, I have hereunto aet my hand and alTlxed my

olTlclal seal the day and year nrut aborc written-

Gerry Lee , Notary Publio
Reeiding at n Falls

ss)
)

";+l"Ii)i'tik','iit 
"- sfi4l'.- '',

Comm is$lon expires fin?l!ffi1
I

t

-;"i u n ut
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QUTTCLATM DEED AhrD ASSIGNMBN'r

Hrold D. Whinier md Lind+ J. Whittier, huuband ud wife, of Amorioan F*lle,
I,lult9, 

(hontors, hr,'reby quitclairtr ro Nomi L. Ctui*arsen, m urlrnorrid worturq (hantcq of
845 Eust lO(X) Nor0r. Shallcn klaho St274, for tbc sun ofT€n urd 00/100 Dollarc ($10,00), rnrt
othcr gootl and valueblo eqnsideradoq &e following-dcscribcd taot of land iaPowcr Corrnty,
Stme of Ldsho:

llhc.SW % of Soction I snd Govcrnrnsnt Lots I end d Towrutrip ?
Went, Rarrgc 32 F.BM.,PowcrCqwrty,Idaho, LESS AND
E)CCEPTING thr follouring two prrccls:

Pg|EsLt

Bcginnitrg et tho SW comgr of scid Scction 8, thcnooEast
1640 foct, rmreorless to thc esst llne of thc SW %, rhenoe
Norttr 880 frot; thonce West 1320 feEli thencc South jEO
fcct; thencc Wect 1320 f6ut, morc or less, to thc $cction
Linp; thence 300 fcot South to tlrc point of Dcgist$ngi
ALSO EXCEPTING

EGL?

A portion of frc $W ? o,f S_cctiou 8, lbwnship 7 Sogth, Renge 32 Easr, Foisc
Ir{cridion" POWER COUMIY, DA}IO, ac*Utoa s.s Slloursl

Bogfimiag ar the Wc*r % eornGr of ssid Scction t which is
tho TRUH POIhfr OF BEGTNNING rnt rururlng thenrc N
89"1529r'E 1940.61 fcer nlong rbeNerth lina ofeaid Sl[t
%i thorco S 00003.18. W 19.00 fect alorrg r line that is I0
fcct Bust of an exigting well; thcncc S SgnlSZg,' W 20.00
ftsct Blong a line thar ic l0 f€{* South eglrr 6aigdng wcll;
thquu N 00'03'18" E 4.00 fEeB thurcc S ggol j2g,'W
1920-6t fcct along s IIne that is parallcl wirh the Nontr line
of caid SW /r ro fte Waet Scctioa linc; thenec N O0"fi''lg"
E 15,00 fect nlong rhc Section linc to thcFOINI. OF
EEGINNING.

TOGETTER WilT{ Ar{D hTCLUDING {l ipplicabte wclt urd warcr rights,lnctuding b$ nol timitcd ta {ry and all rigtrtc oiff*,-aa f.-Ctrri*ensen utdNrouri Cluistonron uqler ftat cerrNin WJf -i Wil, R+;Irrecnrcnt dsscdMar.h s' rg97 and rlgrdcrr g Mrrch rz, rggT u rnryfrr. i'ozreg in thurcqordl of the pou'er Corrnly Rmordsr.

Grantorrs do also hr.-rcby rssjB\ hrnsfsr and convcy'nto Grurtcoanyandailrights,tillerrdin-torestinanypumpe,ep*idrrl6J tf 1c.1,.-1 or C.l[o.
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Notory Public

P, 03

*dr*rnginmr locrtcd on thc sbove dcsr,ribed reer pmpcrty,
and rny paymen* Gyaorgn mry bc sntirled ro with t*p# ri ruot,
rcrl propocty, Including but not limiiod to, ront and, govcmmcnt
paymcntr.

WITNESS tho hands ofsaid Gruntors, rhis -iA &y of July,1002.

D. Whitttcr

I.

)
; ss.

)

on this -, 
',fi5 day of=--{"uJ,v, . r in ure year 20t}2, bcforc mo, tho undcrcigned,

B no[ary Public in anrl for drc Slrte oflffio, panon"Ily upperwd Harold D. wlittier and Linds .Lwhinier' bown to nre to be thc pcrrrrnr wh<xo ,rrn"e-*i *tr*.fre0 to u; *i,niilor***t,
sud a0krlowlcdecd to mc rhat they ex,ucurerl thc ramc.

IN WITNFSS WHEREOF, I havc htruunto act my hend and aftrxcd my of6ci*ltcal, tlrrt day and yurr in thir cs.rrificate (lnt rhovc'nriucn,

STATE OII IDA}IO

COUNTy OF rorder

My floromission Expires:

4 t1_2/O_5_ 
^,*_

.t
,.r,. l\- .n

*
gorA4t,

<L-

Dorr-tc

4
OF tf)

Reeiding rt. A*^..,. {,. of.o *Acl

c

:i

1' ,r
't:

,fti


