IDAHO DEPARTMENT OF WATER RESOURCES

05/30/2003

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13624

NAME AND ADDRESS: HAROLD WHITTIER

221 FORT HALL AVE
AMERICAN FALLS ID 83211

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY : 1.620 CFS
637.000 AFY
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USE OF THIS RIGHT WITH RIGHT NO. 29-2281 IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 728 AF.

PRIORITY DATE:
POINT OF DIVERSION:

02/28/1977

T07S R32E S8 SENW Within POWER County Source: GROUND WATER

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE:

T07S R32E S08 Lot 3 NWSE 29.0

USE OF THIS RIGHT WITH RIGHT NO. 29-2281 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 182 ACRES IN A SINGLE

PERIOD OF USE
04/01 10/31

IRRIGATION Within POWER County
T07S R32E S08 NESW
T07S R32E S08 SWSW

182 ACRES TOTAL

IRRIGATION SEASON.

37.0 TO07S R32E S08
30.0 TO07S R32E S08
TO07S R32E S08 Lot

T07S R32E S8 NWSW Within POWER County Source: GROUND WATER

UANTITY

1.620 CFs
637.00 AFY

NWSW 39.0
SESW 15.0
4 SWSE 32.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

EXPLANATORY MATERIAL:

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425,

License

IDAHO CODE.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-7364.

Water Right 29-13624

Section 42-1412(6), Idaho
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Department of Water Resources

Claim No: 29-2281
29-13624
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Irrigated Acres = 182

¢ Diversion.shp N GIS Place of Use Illustration

Place of use.shp 1987/1988 NAPP Photography
Sections B Prepare by: E. Carlsen

Date: May 2003
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07/21/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13624
NAME AND ADDRESS: JEROME CLINGER
2568 JOY LN

AMERICAN FALLS ID 83211

TINA CLINGER
2568 JOY LN
AMERICAN FALLS ID 83211

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY : 1.620 CFS
637.00 AFY

USE OF THIS RIGHT WITH RIGHT NO. 29-2281 IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 728 AF.

PRIORITY DATE: 02/28/1977
POINT OF
DIVERSION: T07S R32E S8 SENW Within POWER County

TO7S R32E S8 NWSW Within POWER County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 1.620 CFS
637.00 AFY
PLACE OF USE: IRRIGATION Within POWER County
TO7S R32E S08 NESW 37.0 TO07S R32E S08 NWSW 35.0
TO7S R32E S08 SWsw 30.0 T07S R32E SO08 SESW 15.0
TO07S R32E S08 Lot 3 NWSE 29.0 T07S R32E S08 Lot 4 SWSE 32.0

182 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-2281 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 182 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-7364.



“ Forw 42-248(6) July, 2000

h RECEIVED

7
APR 2004
STATE OF IDAHO Department of Water Resources
DEPARTMENT OF WATER RESOURCES Eastern Region

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed EGCEIVE D
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right R ' !

Please print or type. Attach pages with additional information. Instructions are on the back of this page. APR 0 8 2001‘
~ Incomplete forms will be retumed. ! (}/
J J R / R¥"v  Depanment of Water Hesourcs.
Water Right No(s).: _29-2281, 29-13624, A29-02287A, A29-02287B Easters Feogor

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

Idaho AgCredit, FICA

P O Box 300

American Falls, ID 83211

Name of Water Right Owner/Claimant(s)

Expiration Date of Notification Period

Jerome Clinger

July 1, 2024

Is this a Renewal of Request for Notificati ES & NO

Signature(s) (and title if applicable)

A

—

Aggistant Vice President

For Office Use Only

Receivedby 1/ Date 4~ F-OY Fee  BIOOC

Receipted by 9-( Date £ -5 —U% ReceiptNo. __J= O &9 6L 9+
Processed by Al Date WR Date




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 29-2281, 29-13624
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
(1 Address change
[X]  Substitution of Party CHRISTENSEN - CLINGER

[ L.C. § 42-222 transfer

(1 point of diversion (1 place of use
[1 period of use (1 nature of use
(] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate ofy mailing,.
DATED:2/ 315;: 202y 2>

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 29-2281, 29-13624 Page 1



CERTIFICATE OF MAILING

I certify that on ng&{;— 2/ , 2004, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
THOMAS CHRISTENSEN JR
ESTATE OF THOMAS F AND NAOMI L CHRISTENSEN
845 E 1000 N
SHELLEY ID 83274

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
JEROME AND TINA CLINGER
2568 JOY LN
AMERICAN FALLS ID 83211

4. One copy to:
Each party in the subcase, or attorney of record
N/A

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 2
Signature of person or attomey mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 29-2281, 29-13624 Page 2
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Dspartment of Water Resources
Eastern Region
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LS g}'&
- ' STATE OF IDAHO L E
DEPARTMENT OF WATER RESOURCES JUL 2 1 2004

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Department of Water Hosources

. N D . Eastern Region
Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumed.
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim Nofs). Split

29-134L3Y
A9 =032

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
. ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the imrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former U cLom L . C ‘\'Ff §(e NSO
Owner/Claimant(s

e 345 E . 1000 M. ‘5&(2(,, I F3a779
New Owner/Claimant(s) @ oyl ‘31'/ / i va_ C‘c ﬂa/ﬁ/‘u

Name Connector (Check one): [ and,[]or, H’;ad!or

New Mailing Address AL jaﬂ Ln., Am. Falls ;Jfb ¥ 32 (,

City, State and ZIP Code —

New Telephone Number &08' *‘f‘QrQ Q"" 5 IQ 9 L

Date you acquired the property fq P ¥« (9 00 q




Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

Water Right and/or Adjudication Claim Number

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Use Diversion Rate or Volume

Irrigation

Description

(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Stock

Domestic

Other

Total

Water Right and/or Adjudication Claim Number

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

‘Water Use Diversion Rate or Volume

Description

(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Fi
/
i

Mg

| -

Irrigation

Stock

Domestic

Other / /
Total f / .r'/

—

Signature of New Owner(s) or Claimant(s)

(include title if applicable) o Ul

-

MM(

P

e

IDWR to correspond with him/her for all malters related to/your claims.

"I} N~

For Snake River Basin Adjudication Claimsj Please attach a Notice of Appearance completed by your attorney, if you wish

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR

Date




REAL ESTATE SALE CONTRACT

THIS AGREEMENT, made as of this 1st day of January in the year 2003, by and
between Thomas Christensen, Jr. as Personal Representative of the Estate of Thomas F.
Christensen and Naomi L. Christensen of the County of Bingham, State of Idaho, hereinafter
collectively called Seller and LaMar R. Isaak and Violet R. Isaak, husband and wife, 3298 Isaak
Loop, American Falls, Idaho 83211, of the County of Power, State of Idaho, hereinafter
collectively called Buyer;

WITNESSETH: Seller agrees to sell to:the Buyer, on the performance of the *
agreements of the Buyer as hereinafter mentioned and convey, or cause to be conveyed by the -
~ legal owner or owners thereof, by good and sufficient deed, free of liens and encumbrances, the -
following described real estate situated in the county of Power and State of Idaho, to-wit: =

The SW Vi of Section 8 and Government Lots 3 and 4, Township 7 West, Range ~
32 East, BM, Power County, Idaho, LESS AND EXCEPTING the following two -
parcels:

Parcel 1

Beginning at the SW corner of said Section 8, thence East
2640 feet, more or less to the east line of the SW %, thence
North 880 feet; thence West 1320 feet; thence South 580
feet; thence West 1320 feet, more or less, to the Section
Line; thence 300 feet South to the Point of Beginning;
ALSO EXCEPTING

Parcel 2

A portion of the SW V4 of Section 8, Township 7 South, Range 32 East, Boise
Meridian, POWER COUNTY, IDAHO, described as follows:

t»f ' ' Beginning at the West 4 corner of said Section 8 which is
: the TRUE POINT OF BEGINNING and running thence N

89°1529" E 1940.61 feet along the North line of said SW
Y4; thence S 00°03'18" W 19.00 feet along a line that is 10
feet East of an existing well; thence S 89°15'29" W 20.00
feet along a line that is 10 feet South of an existing well,
thence N 00°03'18" E 4.00 feet; thence S 89°1529" W
1920.61 feet along a line that is parallel with the North line
of said SW % to the West Section line; thence N 00°03'18"
E 15.00 feet along the Section line to the POINT OF
BEGINNING.




pA Time and the punctuality of payment are of the essence and a material part

of this contract, and in the event of a failure to comply with the terms hereof by Buyer, the Seller

shall be released from all obligations in law or in equity to convey said property. In the event the
Buyer shall fail to comply with the terms and conditions of this contract, the Seller shall give
notice thereof to the buyer of such default, by certified mail to Buyer advising Buyer in what
respects he has failed to comply with the terms and conditions of this agreement. In the event
the Buyer fails to comply with the terms of this agreement so specified within 30 days after
receipt of such notice by certified mail from Seller, then and in that event all payments
previously made under the terms and conditions of this contract by Buyer shall be considered as
rentals and damages and retained by Seller, to the extent permitted by law, and Seller may take
immediate possession of said property and shall resume full title, ownership and control of said
premises. It is further understood and agreed that in the event the Buyer fails to comply with the
terms hereof within 30 days after receipt of such notice, as herein provided then and in such
event, the Seller may at his election declare the entire remaining unpaid balance of this contract
due and payable forthwith, and recover said balance from Buyer, if necessary by legal
proceedings. This remedy shall be considered an optional remedy and not as a waiver of any
right or remedy that the Seller would otherwise have at law or in equity to enforce the
performance of this agreement, or to recover damages for breach thereof.

3. It is expressly agreed that if Buyer shall promptly make the payments
herein stipulated and shall pay all accrued interest as the same becomes due, and shall also pay
all taxes and assessments levied and assessed against said property, the Seller, on receiving the
sums due under the terms of this contract, will execute and deliver, or cause to be executed and
delivered by the legal owner or owners thereof to the Buyer, or his assigns, a deed or deeds and
bill of sale as described above conveying the above described prOperty and will also deliver a
policy of title insurance, insuring Buyer in the full purchase price thereof, in accordance with this
agreement, to be procured by the Seller at his expense, which policy shall be delivered to the
Buyer on recordation of a warranty deed conveying said property to Buyer.

1 Possession of the above described property to be given to Buyer on
January 1, 2003.

‘ 6. It is understood that all payments shall be due and the delivery of all
papers shall take place at 845 East 1000 North, Shelley, Idaho 83274 or at 2991 Millcreek Road,
Salt Lake City, Utah 84109.

0 Buyer agrees to keep the property in as good condition as it now is, except
usual wear, and not to remove or destroy or waste in any way said property except Buyer may
sell, trade in or otherwise dispose of the Gifford Hill pivot sections described above at any time.

8. Any notice required by this agreement shall be addressed as follows:



T —

Seller: 845 East 1000 North, Shelley, Idaho 83274 and
2991 Millcreek Road, Salt Lake City, Utah 84109

Buyer: 3298 Isaak Loop, American Falls, Idaho 83211

9. It is expressly agreed between the parties hereto that there are no verbal

: pfomises, or implied promises, agreements, stipulations, representations, or warranties, or any
- character, excepting those set forth in writing in this contract and Seller shall not be liable for

any statements, promises, or agreements made by any Agent or Agents, not stated in writing in

tlfgis contract.

12.  No assignment of this contract shall be valid or binding unless same is in

writing and has been approved by Seller.

13.  Buyer shall, during the life of this contract, keep the improvements on said
premises insured against loss by fire in the full insurable amount thereof, in a reliable fire
insurance company, and shall pay the premiums on said policy as the same become due, with a
loss payable clause affixed thereto in favor of the parties hereto as their respective interests may

14,  Buyer and Seller each agree that should they default in any of the
covenants and agreements contained herein, to pay all costs and expenses that may arise from
enforcing this agreement, either by suit or otherwise, including a reasonable attorney’s fee.

. 15.  Buyers are given the privilege of prepaying any payment due under said
contract at any time without penalty.

15.  All payments shall be credited first to the interest then due; and the
balance to the principal.

16.  Itis agreed that the stipulations aforesaid are to apply to and bind the
heirs, executors, administrators, successors and assigns of the respective parties hereto.

: IN WITNESS WHEREOF, the said parties to this agreement have hereunto
signed their names, the day and year first above written.

Al

T e [ ) Gt £ et

Thomas Christensen, Jr., as LaMar R. Isaak
Personal Representative of the Estate of
Thomas F. Christensen

D ke Crsar_ Yol £ Denak

Naomi L. Christensen Violet R. Isaak



| STATE OF IDAHO )
: 88
. COUNTY OF BINGHAM )

Onthis2 / _ dayof ﬂ b. , in the year 20 43 , before me,
the undersigned, a notary public in and for the State of Idaho, personally appeared Naomi L.
Christensen, known to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

AWy
WNNE M. L4

\3 &
i,
NOTARY - % _
* obie : *é RgtggynPubhc
= S1dl al;
PUBLIC. # § 8
'~ My Commission Expir¥; %h_.u;b&g
i ity
L 20032-0%
. STATE OF UTAH )
. SS.

COUNTY OF SALT LAKE )

On tllisg’l%,"&day of l‘lw\"b” , in the year 2092_before me, the

undersigned, a notary public in and for the State of Utah, personally appeared Thomas
Christensen, Jr., as Personal Representative of the Estate of Thomas F. Christensen, known to
me to be the person whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same. ;

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

L

r
|

---mﬁ%;_1 D\ e

77 Wos! 200 Sxa, Buie 00 :
(1t Salt Lake Ci Uhah 4101-1000 Notary Publ O
| ey Comssinsion Exines
August 18, 2008

of Utah |

Emmm_--&-‘.——-m



" COUNTY OFPOWER )

STATE OF IDAHO )
: 88.

On this .2/ dayof jc,d ; , in the year 204 3, before me,
the undersigned, a notary public in and for the State of Idaho, personally appeared LaMar R.
Isaak and Violet R. Isaak, known by me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written

\“tlllllllm,
SNE M. (42

ﬁ‘?.i“....%

N

{ NOTARP""-E z
z ;- PU’B.:lC j *§ tary Public
% ", 7§ Residing at:
7

45'}' "%‘---.---w
/f.f;,,,’g’?fl%o

My Commission Expires:

- L-d%-07



Order No.:3010420014
FOR YALUE RECEIVED

LaMar R. Isaak ay

the grantor(s), do(es) hereby
Jerome Clinger an

whose current address is
2568 S. Joy Lane

the grantee(s), the following

PARCEL 1:

The SWY. of Section 8 an

Meridlan, Power County|

Parcel A:

WARRANTY DEEInstrument # 184662

POWER COUNTY, IDAHO
2004-04-02 12:33:47 No. of Pages: 2
Recorded for : ALLIANCE TITLE

CHRISTINE STEINLICHT Fow: 6.
Ex-Officio Recorder Deputy.

d Violet R. Isaak, Husband and Wife

ant, bargain, sell and convey unto

Tina Clinger, Husband and Wife

erican Falls, ID 83211

described premises, in Power County, [dabo, TO WIT:

d Government Lots 3 and 4, Township 7 South, Range 32 East, Boise
» Idaho, LESS AND EXCEPTING the following two parcels:

Beginning at the Southwrst corner of said Section 8;
thence East 2640 feet, mgre or less to the East line of the SWY4;

thence North 880 feet;

" thence West 1320 feet;

thence South 580 feet;
thence 300 feet South t
ALSO EXCEPTING
Parcel B:

A portion of the SWY, of|

he POINT OF BEGINNING.

. thence West 1320 feet, rrFre or less, to the Section line;
0

Section 8, Township 7 South, Range 32 East, Boise Meridian, Power

County, Idaho, desr.rlbecf as follows:

Beginning at the West %
running

thence North 89°15729»
thence South 00°03°18”
thence South 89°15°29”

corner of said Section 8 which is the TRUE POINT OF BEGINNING and

ast 1940.61 feet along the North line of said SWY4;
est 19.00 feet along a line that is 10 feet East of an existing well;
est 20.00 feet along a line that is 10 feet South of an existing well;

thence North 00°03°18” East 4,00 feet;

thence South 89°15°29»

est 1920.61 feet along a line that is parallel with the North line of said

SW to the West Section line;
thence North 00°03°18” East 15.00 feet along the Section line to the POINT OF BEGINNING.

Parcel C:

Together with an Irrigation easement created by Easement recorded September 27, 1976, as
Instrument No. 109155 and recorded September 28, 1976, as Instrument No. 109167 described as

follows:

Beginning at a point on the South line of the SEVANWY,, Section 8, Township 7 South, Range 32

East, Boise Meridian, P

er County, Idaho, from which the W ¥ corner of said Section 8 bears

North 89°43°> West, 18030 feet;

thence North 0°17° East,|150.0 feet;

thence South 89°43’ East, 150.0 feet;

thence South 0°17* West| 150.0 feet, to the South line of SEVANWY4;

thence North 89°43° W

t, 150.0 feet, to the POINT OF BEGINNING.

_ﬂ




TO HAVE AND TO HOLD

the said premises, with their appurtenances unto the said Grantee, heirs and assigns

forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises;| that they are free from all encombrances Except: Cumrent Year Taxes, conditions,

covenants, restrictions, res

Aud that (s)he will warrant

Dated:

4/02/2004

ions, casements, rights and rights of way, apparent or of record.

defend the same from all lawful claims whatsoever.

£ Moo io

/Xf‘él é% ’é .ﬁs ::m,((

LaMar R. Isuak

Stote of Idaho

County of Power

Violet K Tsaak

}

}ss.

)

On this 20d_ dayof _April_ in
R. & Violet R. Isaak

the year 2004__ before mg, a Notary Public in and for said state, personally appearsd _LaMar
i known or identified 10 me to be the

person whose name is subscribed to the within instrument and acknowledged to me that _they

IN WITNESS WHEREOF I havs

execuled the same,

-
hereunto set my hand und affixed m%cisi n@m written.
- /
\-—/i o

btary Public for the State :{fldnho
ksiding at: Pocatello
Cormmissjon Expires; 3/3/05

i  NOTARY
i STATEO
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LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
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LISA M. CHRISTON
RICHARD A. HEARN, M.D.
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH

LISA A. WOOD, CPA
STEPHEN J. MUHONEN
BRENT L. WHITING

Roger Weaver

LAW OFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY

CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER

POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1391

TELEPHONE (208) 232-6101
FACSIMILE (208) 232-6108

SENDER’S E-MAIL ADDRESS: Icb@racinelaw.net

November 10, 2003

IDWR/Eastern Division

900 N. Skyline Drive

Idaho Falls, Idaho 83402

Dear Roger:

Ireland Bank Water Right No. 29-13625
Naomi L. Christensen Water Right No. 29-13624

BOISE OFFICE

CONRAD J. AIKEN
THEODORE C. PETERS
DEBORAH L. LEHOSIT

101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHONE: (208) 385-0011
FACSIMILE: (208) 433-0167

IDAHO FALLS OFFICE

477 SHOUP AVENUE
SUITE 203A
IDAHO FALLS, ID 83402
TELEPHONE: (208) 528-6101
FACSIMILE: (208) 528-6109

RECEIVED
MOV 127
Department of Wa

Fastern |

Enclosed for your information and file is a copy of the letter and enclosures which I sent on behalf
of Ireland Bank to Naomi L. Christensen with regard to the above-referenced water rights. The original
right, No. 29-7364, was split following the foreclosure by Ireland Bank. The original Water Right No. 29-
7364 had two points of diversion, the SE NW and also the NW SW of Section 8, Township 7 South,
Range 32 East, B.M., Power County. The SENW should be eliminated as a point of diversion for the
Naomi L. Christensen right, number 29-13624 because Ireland Bank owns the property and acquired the
well, pump and motor outright at the foreclosure sale. I assume this can be handled administratively and
anticipate that Mrs. Christensen will have no objection. Ifthis cannot be handled administratively, would
you kindly advise, in which case I assume Ireland Bank should file a Standard Form 1 Objection.

By copy of this letter, [ am advising Naomi L. Christensen of the foregoing.

Sincesely,
NDA
RCB:r
Enclosures
cc: Naomi L. Christensen

Ireland Bank

UDGE



Warner, Roger

From: Randy Budge [rcb @racinelaw.net]
Sent: Thursday, November 13, 2003 6:07 PM
To: Warner, Roger

Subject: Re: Ireland Bank/Naomi L. Christensen

Yes. Thanks much! We did file an objection and have sent a letter to
Mrs.

Christiansen with a copy to you. This should work out without a big
problem

I would hope and expect.

————— Original Message -----

From: "Warner, Roger" <rwarner@idwr.state.id.us>
To: <rch@racinelaw.net>

Sent: Thursday, November 13, 2003 11:48 AM
Subject: Ireland Bank/Naomi L. Christensen

> Randy,

> Dennis tells me that the answer to your question in regards to the
Naomi

> Christensen issue has been answered by stating that you file a
Standard

Form

> 1 Objection through the SRBA the deadline for filing for which is
tommorrow.

I concur with his answer but would like to add that it might require a
transfer if it is not taken care of through the court.

Best regards,

W. Roger Warner

Water Rights Supervisor - Eastern Region
Idaho Department of Water Resources

900 North Skyline Drive, Suite A

Idaho Falls, ID 83402-1718

(208) 525-7161, voice

(208) 525-7177, fax
rwarner@idwr.state.id.us

VVVVVVVVVVVVVYV
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November 10, 2003

Naomi L. Christensen
845 E. 1000 N.
Shelley, Idaho 83274

Re:  Ireland Bank - Naomi L. Christensen Water Rights
Dear Mrs. Christensen:

I'am writing on behalf of Treland Bank with regard to the well and water rights owned by Ireland
Bank appurtenant to certain real property located in the W1/2, Section 8, Township 7 South, Range 32
East, B.M., Power County, Idaho, south of Ramsey Road. Ireland Bank acquired thereal property, water
rights, pumps, motors and distribution system pursuant to a Sheriff’s Certificate of Sale of Real Property
and Bill of Sale of Personal Property dated November 29, 2001, in the case of Ireland Bank, Plaintiff vs.
Phillip Bret Christiansen, et al., Defendants, Power County Case No. CV-02-00016, copy of which is
enclosed.

Prior to the foreclosure, the original water right appurtenant to the property was in the name of
Phillip Bret Christiansen, dba PBC Farms and identified as Idaho Department of Water Resources
(“IDWR”) Water Right No. 29-7364. Following the foreclosure, IDWR split Water Right No. 29-13624
(which right has been cancelled) into two separate rights owned by Ireland Bank and you. For your
convenient reference I am enclosing a copy of Water Right No. 29-13625 owned by Ireland Bank for its
share in the amount of 3.34 cfs/794.5 AFA, and also Water Right No. 29-13624 in your name in the
amount of 1.62 cfs/637 AFA.

You will note your water right reflects two points of diversion, one being in the SENW and the
other in the NW SW of Section 8. The well located in the SE NW of Section 8 is located on Ireland
Bank’s property and belongs solely to it, and the well located in the NW SW of Section 8 is located upon



November 10, 2003
Page 2

your property and belongs solely to you. Iam enclosing amap which reflects the bank’s property, your
property and the two wells.

Because the wells are in close proximity and because the property was under common ownership
and operation by PBC Farms prior to the foreclosure, it is possible that the wells and irrigation systems are
interconnected. However, this cannot be readily determined with certainty because the pipes are
underground.

The purpose of this letter is to appraise you of the above and provide you with notice that Ireland
Bank intends to disconnect any pipelines from its well that may be connected to pipelines or irrigation
systems serving your property. As aresult, Ireland Bank will solely utilize the well, pump and motor
located on its property and you will solely be able to utilize the well, pump and motor located on your

property.

By copy of this letter, ] am advising IDWR of the foregoing and request that your Water Right No.
29-13624 be corrected to delete the SE NW as a point of diversion.

If youhave any questions or concerns, please contact me. Otherwise we will assume you are in
agreement and proceed accordingly.

Sincerely,

RANDALL C. BUDGE
RCBur
Enclosures
cc: IDWR, Eastern Region/Attn: Roger Weaver, Senior Water Right Analyst (w/encls.)
Ireland Bank (w/o enclosures)
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

11/04/2003

WATER RIGHT NO. 29-13624

Owner Type Name and Address
Current Owner |[NAOMI L CHRISTENSEN
845E 1000 N
SHELLEY, ID 83274
(208)357-7830
Original Owner||HAROLD WHITTIER
221 FORT HALL AVE
AMERICAN FALLS, ID 83211
(208)221-2261
Original Owner|THOMAS F CHRISTENSEN
845E 1000 N
SHELLEY, ID 83274
(208)357-7830

Priority Date: 02/28/1977
Basis: License
Status: Active

Source Tributary
|GROUND WATER

Beneficial Use [[From| To |Diversion Rate| Volume
IRRIGATION |[04/01(10/31]||1.62 CFS 637 AFA
Total Diversion 1.62 CFS 637 AFA

Location of Point(s) of Diversion:

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&Seque...  11/4/2003



Water Right Report Page 2 of 3

GROUND WATER|[SENW |Sec. 08 Township 07S||Range 32E|[POWER County

GROUND WATER [NWSW]|[Sec. 08|[Township 07S||[Range 32E|[POWER County

Place(s) of use:

Place of Use Legal Description: IRRIGATION POWER County

Township|[Range|[Section||Lot|| Tract ||[Acres|Lot| Tract ||Acres||Lot Tract |[Acres|[Lot|| Tract||Ac

078 32E |8 NESW|[37 NWSW|39 SWSW{[30 SESWI|[15
3 |NWSE|29 |4 [[SWSE |[32

Total Acres: 182

Conditions of Approval:

|| [daho Code.

’1_ C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT
' TO SECTION 42-1425, IDAHO CODE.

This partial decree is subject to such general provisions necessary for the definition of the
5 lle1s rights or for the efficient administration of the water rights as may be ultimately determined by
' the Court at a point in time no later than the entry of a final unified decree. Section 42-1412(6),

Remarks:
'1_ Quaitity USE OF THIS RIGHT WITH RIGHT NO. 29-2281 IS LIMITED TO A TOTAL
i COMBINED ANNUAL DIVERSION VOLUME OF 728 AF.
Place of Use - USE OF THIS RIGHT WITH RIGHT NO. 29-2281 IS LIMITED TO THE
2. Fitfgation IRRIGATION OF A COMBINED TOTAL OF 182 ACRES IN A SINGLE
IRRIGATION SEASON.,
3.||[Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-7364.

Dates:

Other Information;

State or Federal: S
Owner Name Connector:
Water District Number:

http://www.idwr state.id.us/apps/ExtSearch/RightReportAJ.asp?B asinNumber=29&Seque...

11/4/2003



Water Right Report Page 3 of 3

Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&Seque...  11/4/2003
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Craig W. Christensen (ISB #2086)
CRAIG W. CHRISTENSEN, CHARTERED
414 South Garfield

P.O. Box 130

Pocatello, Idaho 83204-0130
Telephone: (208) 234-9353

Fax: (208) 234-9357

Attorney For: Ireland Bank

INSTRUMENT #

Lhiss) enSeh
NOV 2 9 2002

POWEADICUNTY 834, FALLS
By t:-e- g BTEy -fi}l—lflf

- g0

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF POWER

IRELAND BANK,
Plaintiff,

)
)
)
)
)
)
PHILLIP BRET CHRISTIANSEN a/k/a )
PHILLIP B. CHRISTIANSEN; THE )
TRAVELERS INSURANCE COMPANY, f/k/a )
Citigroup Investments; WELLS FARGO )
BANK, NORTHWEST, N.A., f/k/a FIRST )
SECURITY BANK, N.A., JOHN DEERE )
CREDIT; THOMAS F. CHRISTENSEN and )
NAOMI CHRISTENSEN; JACQUELINE )
HOLLIS CHRISTIANSEN; FIRST AMERICAN)
TITLE COMPANY; FIRST SECURITY )
BANK, N.A., k/n/a Wells Fargo )
Bank Northwest, N.A.; STATE OF )
IDAHO, Department of Revenue and )
Taxation; CHRISTIANSEN PRODUCE OF )
IDAHO, INC.; SOUTHFORK L.L.C., )
a/k/a Southfork Produce, LLC.; )
L.D. FITZGERALD, TRUSTEE FOR THE )
ESTATE OF PHILLIP BRET )
CHRISTIANSEN; L.D. FITZGERALD, )
TRUSTEE FOR THE ESTATE OF )
CHRISTIANSEN PRODUCE OF IDAHO, )
INC; L.D. FITZGERALD, TRUSTEE FOR )
THE ESTATE OF SOUTHFORK, L.L.C., )

)

)

)

Defendants.

SHERIFF'S CERTIFICATE OF SALE OF
REAL PROPERTY AND BILL OF SALE OF |
PERSONAL PROPERTY 4;

Case No. CV-02-00016

SHERIFF'’S CERTIFICATE OF
SALE OF REAL PROPERTY AND
BILL OF SALE OF PERSONAL
PROPERTY



THE TRAVELERS INSURANCE COMPANY,
Counterclaimant,
-vs-

IRELAND BANK,

Counterdefendant,

Crossclaimant,
_VS -

PHILLIP BRET CHRISTIANSEN a/k/a
PHILLIP B. CHRISTIANSEN; WELLS
FARGO BANK, NORTHWEST, N.A., f/k/a
FIRST SECURITY BANK, N.A., JOHN
DEERE CREDIT; JACQUELINE HOLLIS
CHRISTIANSEN; FIRST AMERICAN TITLE
COMPANY; FIRST SECURITY BANK, N.A.,)
k/n/a Wells Fargo Bank Northwest, )
N.A.; STATE OF IDAHO, Department of)
Revenue and Taxation; L.D. )
FITZGERALD, TRUSTEE FOR THE ESTATE
OF PHILLIP BRET CHRISTIANSEN,

)
)
)
)
)
)
)
)
)
)
)
)
THE TRAVELERS INSURANCE COMPANY, )
)
)
)
)
)
)
)
)
)
)
)

Crossdefendants.

)

)

)

)

)

)
THE TRAVELERS INSURANCE COMPANY, )
)

Third-Party Plaintiff, )

)
-vs-

KNUDSEN IRRIGATION, INC., an Idaho
Corporation,

Third-Party Defendant,

e M N N N e S e

SHERIFF’'S CERTIFICATE OF SALE OF
REAL PROPERTY AND BILL OF SALE OF
PERSONAL PROPERTY
stct\shrfsale\Christiansen.IB

N



I, HOWARD A. SPRAGUE, Sheriff of Power County, Idaho, do hereby
certify that by virtue of Writ of Execution in the above entitled
action issued the 19" day of August, 2002, to me directed, setting
forth a judgment recovered in the amount of Three Hundred Five
Thousand Eight Hundred Twenty and 75/100 Dollars ($305,820.75),
including principal, interest, attorneys’ feeé and expenses incurred
in lawful money of the United States, as of August 16, 2002 to be
satisfied out of real and personal property of Phillip Bret
Christiansen, a/k/a Phillip B. Christiansen, the Defendant in said
action on the day said judgment became a lien thereon or attachment
or execution was levied herein, or thereafter, according to said
Writ and the statutes in such cases made and provided, I have levied
on, and this day sold at public auction, in one lot or parcel, the
‘subject real property and the therein described personal property,
to Ireland Bank, which was the highest bidder for the sum of
$490,000.00, lawful money of the United States of America, for all
right, title, interest and claim thereto of the above named
Defendant in and to the real property and personal property
particularly described as follows, to wit:

REAL PROPERTY:

Parcel 1:
NW1/4 and Government Lots 1 and 2, of Section
8, Township 7 South, Range 32 East, Boise
Meridian, Power County, Idaho.

SHERIFF’'S CERTIFICATE OF SALE OF

REAL PROPERTY AND BILL OF SALE OF )
PERSONAL PROPERTY -3-//
stct\shrfsale\Christiansen.IB Q?



Parcel 2:
A portion of the SW1/4 of Section 8, Township 7
South, Range 32 East, Boise Meridian, Power County,
Idaho described as follows:

Beginning at the West 1/4 corner of said
Section 8 which is the True Point of Beginning
and running thence N89°15'29"E 1940.61 feet
along the North line of said SW 1/4; thence
S00°03'18"W 19.00 feet along a line that is 10

feet East of an existing well; thence
S89°15'29"W 20.00 feet along a line that is 10
feet South of an existing well; thence

NOO°03'18"E 4.00 feet; thence S589°15'29"W
1920.61 feet along a line that is parallel with
the North 1line of said SW1/4 to the West
Section 1line; thence NO0°03'18"E 15.00 feet
along the Section 1line to the Point of

Beginning.
Together with all attachments, hereditaments,
appurtenances, and water rights and permits pertaining

thereto.

WATER RIGHTS:

Any and all appurtenant water rights, including but not limited
to the following:

Water Rights in Falls Irrigation District Unit No.
10A (66.7 acres), Unit 2-10E (31.9 acres) and Unit
2-10D (44.0 acres)

In addition to 54.52% of Water License No. 29-7364
for an amount not less than 2.72 cfs.

Together with all attachments, hereditaments,
appurtenances, and water rights and permits pertaining
thereto.

PUMPS, MOTORS AND DISTRIBUTION SYSTEM:

Any and all sprinkler irrigation equipment and replacements,
including but not limited to the following:

One (1) 100 hp U.S. Electric motor #1041 47Y with
Jacuzzi vertical turbine pump #wuel4d

SHERIFF’S CERTIFICATE OF SALE OF
REAL PROPERTY AND BILL OF SALE OF

PERSONAL PROPERTY -4 _/é
stct\shrfsale\Christiansen.IB



One (1) 85 hp John Deere Diesel motor model
#4045T with centrifugal pump model #B6JQEM,
Unit Serial #T04045T700965

One (1) Lockwood Pivot Model #2265, Serial
#81037144

Four (4) Thunderbird 1/4-mile wheel lines, complete
with end plugs, valve openers and hoses’

Estimated 17,500 feet of 6" to 12" buried
mainline

Together with all wiring, switch panels,
column, shafting, tubing, bowls, etc., wused
with or pertaining to the above listed pump and
motoxr

Deere and Company collateral/property:

Six (6) 1/4 mile RFR handlines

Bowls, shaft and labor

Gear head 10' IPS Mainline with risers

One (1) Powertech engine, Serial No. 786636

Four (4) 1/4 mile Thunderbird Wheel Lines with
offsets

Together with all attachments, hereditaments,
appurtenances, and water rights and permits pertaining
thereto.

That the $490,000.00 purchase price of this property was comprised

as follows:

$ 318.74 Power County Sheriff’s fees and costs;

$313,574.98 The Travelers Insurance Company for its
Judgment, interest, costs and attorney fees;

$ 90,721.30 Reserved to pay the disputed Proof of Claim of
Deere And Company;

$ 13,419.89 Reserved to pay the disputed Proof of Claim of
Wells Fargo Bank;

$ 71,965.09 Credit bid of Ireland Bank.

SHERIFF'S CERTIFICATE OF SALE OF
REAL PROPERTY AND BILL OF SALE OF

PERSONAL PROPERTY -5 / @
stct\shrfsale\Christiansen.IB /



And that said real estate is subject to redemption within one
(1) year after the sale if the real property sold consisted of a
tract of land of more than twenty (20) acres, and within six (&)
months after the sale if the real property sold consisted of land of
twenty (20) acres or less, pursuant to the statute in such case made
and provided, except: NO EXCEPTIONS.

GIVEN UNDER MY HAND this 99 day of November, 2002.

HOWARD A. SPRAGUE, POWER COUNTY SHERIFF

QW %ng

) ss
County of Power )

On this ,22 day of November, 2002, before me the undersigned
Notary Public for the State of 1Idaho, personally appeared
Tomes £ Clirko,¢ . known or identified to me to be the person whose
name is subscribed to the within instrument as the Gl denw by
of Power County, State of Idaho, and acknowledged to me that he
executed the same as such (,?{?fn{/l éy of Power County, Idaho.

IN WITNESS HEREOF I have hereurito set my hand and affixed my
official seal the day and year in this certificate first above
written.

;2222?4&%;%ﬂﬁ gg/}éé:;véé

Notary PGblic for Idaho
Residing at: 2c 50 , Idaho
My Commission Expires: /2.2¢.03

SHERIFF'S CERTIFICATE OF SALE OF

REAI, PROPERTY AND BILL OF SALE OF

PERSONAL PROPERTY -6-
stct\shrfsale\Christiansen.IB Q



e

-

“PWM/( .

€ mlves

27082 A

-, </ R
(f’\ VAT A 2an s )J/

Pt ‘{')

. ' . A )
1 ‘J!’ /r‘/,{,/,-’]" -'.»-Jf(jr Pl

{ N R N
Wl pei ot of dhnwarsc,,




LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
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FRED J. LEWIS
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LANE V. ERICKSON
PATRICK N. GEORGE
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LISA A. WOOD, CPA
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BRENT L. WHITING

LAW OFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1391

TELEPHONE (208) 232-6101
FACSIMILE (208) 232-6109

SENDER’S E-MAIL ADDRESS: rcb@racinelaw.net

BOISE OFFICE

CONRAD J. AIKEN
THEODORE C. PETERS
DEBORAH L. LEHOSIT

101 SOUTH CAFITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHONE: (208) 395-0011
FACSIMILE: (208) 433-0167

IDAHO FALLS OFFICE

477 SHOUP AVENUE
SUITE 203A
IDAHO FALLS, ID 83402
TELEPHONE: (208) 528-6101
FACSIMILE: (208) 528-8108

November 12, 2003

Naomi L. Christensen
845 E. 1000 N.
Shelley, Idaho 83274

Re:  Ireland Bank - Naomi L. Christensen Water Rights
Dear Mrs. Christensen:

In discussing this matter with representatives from the Idaho Department of Water Resources in
the Eastern Division Office in Idaho Falls, it was suggested that Ireland Bank file a Standard Form 1
Objection to your recommended Water Right No. 29-13624 with respect to the additional point of
diversion on the Ireland Bank property. Accordingly, we have filed on Ireland Bank’s behalfa Standard
Form 1 Objection, copy of which is enclosed. This Objection can be withdrawn ifyou agree that the SE
NW of Section 8, Township 7 South, Range 32 East, B.M., Power County, Idaho, can be eliminated as
a point of diversion for this water right.

By copy of this letter and the enclosure, I am advising Roger Weaver of the IDWR Eastern Division
of the foregoing.

Sincerely,

RANDALL/C. BUDG
RCB:rr
Enclosures

cc: IDWR, Eastern Region/Attn: Roger Weaver, Senior Water Right Analyst (w/encls.)
Ireland Bank (w/0 enclosures)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 29-13624
)

Case No. 39576 ) STANDARD FORM 1
) OBJECTION
)

B. NAME AND ADDRESS OF PERSON OBJECTING:

Name: Ireland Bank
Attention: Blair Hawkes

Address: 33 Bannock Street
Malad, Idaho 83252
208-766-2211

Name and Address of Attorney: Randall C. Budge
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, Idaho 83204-1391
Phone: 208-232-6101
Fax: 208-232-6109
E-mail: rcb@racinelaw.net

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: Naomi L. Christensen
845 E. 1000 N.
Shelley, Idaho 83274
208-357-7830

D. I object to the following elements as recommended in the Director’s Report:

1. Name and Address
Should be:

SF.1- OBJECTION -1



2. Source
Should be:

3. Quantity
Should be:

4, Priority Date
Should be:

52 Points of Diversion
Shouldbe:  Only theNW SW, Section 8, Township 7 South, Range 32 East,
B.M., Power County, Idaho.

6. Instream Flow Description

7. Purpose of Use
Should be:

8. Period of Year
Should be;

0, Place of Use:
Should be:

10. I object because:

E. REASONS SUPPORTING OBJECTION(S): SEE ATTACHED.

SENW, Section 8, Township 7 South, Range 32 East, B.M., should be deleted as an additional
point of diversion. The well, pump and motor located in the SE NW of Section 8, as well as the property,
was acquired by Ireland Bank pursuant to Sheriff’s Certificate of Sale of Real Property and Bill of Sale of
Personal Property dated November 29, 2002, in the matter of Ireland Bank, Plaintiff, vs. Phillip Bret
Christiansen, et al., Defendants, Power County, Idaho Case No. CV-02-00016, copy of which is
attached.

SF.1 - OBJECTION -2



F. VERIFICATION

State of Idaho )
: 88
County of Bannock )

Randall C. Budge, duly sworn, upon oath, deposes and says:

ThatIam the the party filing this objection, as defined by I.C. §§42-1401A(1) and (6) orthatI
am the attorney for the party objecting and that I have read this objection, know its contents and believe
that the statements are true to the best of my knowledge.

ma-w

RANDALL C. BUDGE, Attorney

SUBSCRIBED AND SWORN TO before me this __} ZH" day of November, 2003.

Qm) QM&M

NOTARY PUBLIC FOR IDAHO,
.............. Residing at Pocatello.
oottt sttt ittty " . . 2006.
ROBIN R OEBUGK My Commission Expires 8/18/2006
$  NOTARY pyup
3. STATE OF DAHG 3

SF.1- OBJECTION -3



CERTIFICATE OF MAILING

I certify that on November thoos ,Imailed the original and copies of this objection, including
all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copy to Claimant:

Naomi L. Christensen
845 E. 1000 N.
Shelley, Idaho 83274

3 Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, Idaho 83724

RANDALL C. BUDGE
Attorney for Objector

SF.1 - OBJECTION - 4



Date: May 30, 2003

Telecon with Tom Christensen, interest is in south half of property formerlyl
owned by his father. Property was being purchased by Whittier, who went
bankrupt. Now being purchased by Lamar Issac 226-2618 (H) 223-2618 ©.
Problem is % in well agreement places more than 0.02 cfs/ac on south half
of Section 8. Tom is okay with dividing the water rights so that 0.02 cfs/ac
is going to south half of Section 8. Need to get consent of Lamar. No
answer at Issac residence left message on answering machine.

o What lands are irrigated from well in NWSW Section 8?

o Is there a common main line connecting both wells? If yes then POU
for 29-2281 should be 182 acres with K06 of 120 acres.

Blair Hawkes, Ireland Bank, understands water right from well is half and
half. Is willing to renegotiate % on well agreement.

5/30/03 Could not reach Lamar Issac. Decided to make 182 acres the POU
for 29-2281 and 29-13624 with a diversion rate of 0.02 cfs/ac. The division
of 29-7364 is as follows:

[ [
[ [-29-13624 1.62 cfs on 182 acres. Overlaps with 29-2281.

[
[-- 29-13625 3.34 cfs on 227.5 acres. No overlap.

e



BLACKBURN & STOLL, LC

Charles M. Bennett Attorneys at Law_ N ——
Kristy L. Bertelsen 77 West 200 South, Suite 400 Fax {801) 521-7965
ol e Salt Lake City, Utah 84101
H::ryk Ce:\saiellon Thomas Christensen, Jr.
Thomas Christensen, Jr, Direct {801) 578-3522
Mark D. Dea
Miacrhael E. Dcer E-mail: tchristensen@blackburn-stoll.com
Jerry D. Fenn
Bryce D. Panzer
Dori K. Petersen

May 8, 2003

Eric L. Robinson
Kira M. Slawson
Stanley K. Stoll
Thomas C. Sturdy

Ernie Carleson, Supervisor
State of Idaho

Department of Water Resources
900 North Skyline Drive

Idaho Falls, ID 83402

Re:  Adjudication Claim Nos. 29-7364 and 29-2281 Lt ieter
Dear Mr. Carleson:

I am the personal representative of the Estate of Thomas F. Christensen, who died
on October 4, 2001. My father and my mother (Naomi Christensen) own certain real property in
Power County on which wells are located. My parents acquired the property prior to 1985 from
Virgil Jahnke. The information we have been able to secure from your offices indicates that
your office reports the ownership of the property and all of the water rights listed above in the
name of PBC Farms. We believe that such listing by your department is inaccurate and submit
the following documents for your review and consideration:

1. Well and Water Right Agreement dated March 5, 1997 between my parents and
Phillip P. Christiansen;

2. Reduced copy of property plat showing the real property in question and the
approximate location of two wells;

3 Litigation Guarantee from First American Title Insurance Company with respect
to part of the real property;

4, Water Rights Proof Reading Report secured from Bingham County Farm Agency
(Brad McMurtrey),

3. Falls Irrigation District Tax Deed; and

6. Bankruptcy Court Trustee’s Deed and Order.



Ernie Carleson, Supervisor
May 8, 2003
Page 2

As noted, my parents purchased the subject property together with other property
from Virgil Jahnke prior to 1985 but then sold off some parcels relatively soon after such
purchase. What was left was an approximate 409 acre farm situated in the southwest one-quarter
and northwest one-quarter of Section 8 Township 7 south Range 32 east BM in Power County.
In 1985, my parents entered into an oral agreement with Harold Whittier to sell to Whittier what
was referred to as the south portion of the farm consisting of approximately 190 acres. My
parents also leased to Whittier what has been referred to as the north portion of the farm
consisting of approximately 223 acres. In 1997, my parents sold the north portion of the farm to
Phillip B. Christiansen and entered into a well and water right agreement (see enclosure) with
respect to the well and water rights attributable both to the north and south portions of the farm.
As you will note, the agreement specifically related to water rights license no. 29-7364 and
transfers to Phil Christiansen a 54.52% ownership of the water rights with the remaining 45.48%
reserved for my parents.

Harold Whittier failed to make payments on the oral real estate contract with
respect to the purchase of the south portion of the farm. The enclosed 1999 Litigation Guarantee
Report relates to the south portion of the farm. Mr. Whittier also failed to pay water taxes with
respect to the property and my parents paid such water taxes and secured an irrigation tax deed
with respect to the delinquent water taxes (see enclosed Falls Irrigation District Tax Deed). Mr.
Whittier and his wife, Linda, then proceeded to file bankruptcy and asserted an ownership claim
in the south portion of the farm. After reviewing the matter with the bankruptcy trustee and his
counsel, we secured a Trustee’s Deed from the bankruptcy trustee with respect to the south
portion of the farm to eliminate any claim Harold or Linda Whittier may have to the south
portion of the farm (see enclosed Trust Deed and copy of Bankruptcy Court Order attached). As
you will note, the Trustee’s Deed specifically refers to all well and water rights attributable to the

property.

The enclosed Water Right Proof Reading Report and information attached thereto
secured from Brad McMurtrey at the Bingham County Farm Service Agency provides additional
information with respect to the well and water rights which may be of assistance to you. After
reacquiring all the bankruptcy rights and the rights of Harold and Linda Whittier in the south
portion of the farm, we have subsequently sold the south portion of the farm and the water and
well rights associated therewith to Lamar and Violet Isaak on a real estate sale contract.

In short, I believe the enclosed documents will clearly show that my mother and
my father’s estate are the owners of at least a 45.48% interest in water right license no. 29-07364
and that the purported transfer from Phillip Christiansen to PBC Farms of the entire interest in
such water right was inaccurate. I am a little confused about the water right itself. There are two
wells located on the property and it is possible that both wells fit under the same claim number,
but perhaps one relates to claim no. 29-2281 or perhaps claim no. 29-2281 relates to some other



Ernie Carleson, Supervisor
May 8, 2003
Page 3

well. Perhaps you can help to explain the relationship between the two above listed water claim
numbers. In any event, we will appreciate your assistance in clarifying on your records the
correct ownership of the well rights.

I look forward to hearing from you. My brother or I could also meet with you if
it would helpfule.

Very truly yours,

I'/g;f’ Cé/u,‘/

Thomas Christensen, Jr.

TCl/ajc
cc: Naomi Christensen
Lamar and Violet Isaak
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THIS WELL AND MATER RIGHT AGREEMENT, made and entered as of
the 3th  day of ___Mech_ 1997, by and among THOMAS P.
CHRISTENSEN and NAOMI CHR. {TENSEN, husband and wife, and PHILLIP B.
CHRISTIANSEN, an individuil,

M. INESSEIBE:

WHEREAS, Thomas F. Ciristensen and Naomi Christensen are the
cwners of the real propeity particularly described in the *Legal
Description® attached he:ceto as Exhibit A and by this reference
made a part hereof (hereiiafter referred to as "parcel 1*);: and,

WHEREAS, Phillip B. Christensen is the owner of the real
property particularly desc ribed in the “Legal Description® attached
hereto as Exhibit B and by this reference made a part hereof, which

is located adjacent to the real property owned by Thomas FP.

Christensen and Naomi O ristensen (hereinafter referred to as
“parcel 2") as depicted ja Exhibit C attached hereto and by this
reference made a part her:of; and,

WHEREAS, parcellu!paxcelZareeachinigatedhygrotmd
water diverted from a well located within parcel 2 in the NE¥X of
the SWY of Section 8, 1>wnship 7 South, Range 32 East, Boise
Meridian, in Power County Idaho, pursuant to Water Right License
Number 29-07364, and the place of use for said wacer right is
exclusively and entirely rithin parcel 1 and parcel 2; and,

RECEIVED
MAY 0 9 2003

Department of Water Resource
Eastern Ragion

WELL AND WATER RIGHT J\GRE MENT - Page 1




WHEREAS, each party’s title, ownership, and right in the 4.99
cfs of water vhich may bu diverted pursuant to Water Right License
Number 29-07364, and in the well, well pump, motor (100 hp U.S.
Electric Motor #1041 47Y with Jacuzzi Vertical turbine pump #wuels)
and necessary fittings is defined by the number of acres ir. their
respective properties divided by the total number of acres vithin
the place of use identif ied in the License (409 acres) as follows:
Thomas F. Christensen aid Naomi Christensen own 186 acres within
the place of use in parcsl 1 divided by 409 total acres resulting
in 45.48% ownership of said wvater right, well pump, motor and
necessary fittings and ¢wnership in and right to divert 2.27 cts
under said license:; anc Philip B. Christiansen owns 223 acres
vithin the place of use in parcel 2 divided by 409 total acres
resulting in 54.52% owne: ship of said water right, well pump, motor

and necessary fittings :nd owvnership in and right to divert 2.72

cfs under said license; ind,

WHEREAS, The partie : hereto desire to have in Place a written
agreement, for the ben fit of the parties and any subsequent
purchasers of any portio . of the property, defining the rights and

duties of each person o ning an interest in said wel) and wvater

right.
QPERATIV. PROVISIONS

NOW, THEREFORE, in consideration of the premises, and the
mutual covenants hereinifter set forth, the parties agree as

follows:

WELL AND WATER RIGHT AGR EMENT - Page 2




1. The parties hcreto agree and declare, each with the other,
that an undivided interest of 45.48% in Water Right License Number
29-7364, equivalent to a right to divert 2.27 cfs, together with an
undivided interest of .5.48% in said the well, well pump, motor and
necessary fittings her :inbefore described is appurtenant to Parcel
1. The parties hereto agree and declare, each vith the other, that
an undivided interest of 54.52% in Water Right License Number 29-
7364, equivalent %o a right to divert 2.72 cfs, together with an
undivided interest of 54.52% in said well, well punp, motor and

necessary fittings her:inbefore described is appurtenant to Parcel

2.

2. Each party is responsible for his or their share as
hereinbefore defined If the maintenance and repair of the well,
vwell pump, and necesairy well fittings in proportion to his or
their respective inte ‘ests as hereinbefore defined in the water
right and well structu 'es and facilities. Each party is solely and
irdividually responsible for maintenance and repair of all

\nainl.{nes and irrigat: on structures and facilities which deliver
vater to his or their respective parcels.

3. No expenditi re for maintenance or repair of the well
structures and facilit .es shall be made by either party without the
consent of the other party, except that, in the case of an
energency which necessitates action prior to receiving such
cousent, the party making such expenditure shall provide
documentation of suca expense, the work performed, and the

WELL AND WATER RIGHT AGREEMENT - Page 3




necessity therefor.

4. The cost of electrical power for operating the well shall
be shared among the parties in proportion to his or their interests
as hereinbefore defired in the water right and well structures and
facilities.

5. Responsibility and authority for payment of electrical

bills shall be rot:ted among the parties on a yearly basis,

begi;;Ing‘with the ¢ mer of Parcel No. 1 on January 1, 1998, and
rotating annually thcreafter in numerical sequence.
~ 6. The party naking payment for power costs or incurring
expense or performin, labor for any portion of the other party’s
share of the responsisility for maintenance and repgir of the well,
well pump, and necessary well fittings, shall be entitled to
reimbursement from th: other party, within fourteen (14) days after
4 statement of the exjenses has been furnished to the other party.
If the party making s ich payment is not reimbursed within fourteen
(14) days after pres:ntation of a statement to any other Owner,
then the Owner who ac.vanced the funds may proceed in small claims
court for collection of amounts owed to him or them, plus a late
charge of $50.00 for any such delinquent payment.
7. No party hersto or future owners of parcel 1 or parcel 2
shall make any modifications to any component of either of the
wells, without the »rior written consent of all other owners

holding title at that time.

WELL AND WATER RIGHT AGREEMENT - Page 4




8. Bach party shall be responsible for the maintenance and

protection of his or h:r own interest in Water Right License Number

29-7364, and for the filing of any notice with the Idaho Department
of Water Resources or in the pending Snake River Basin
Adjudication, Twin Fa. ls County Case No. 39576. ‘/
9. The covenaits herein contained shall bind, and the
benefits and advantage 3 hereof shall inure to, the Owners and their
respective heirs, per:onal representatives and assigns.

IN WITNESS WHEREC 7, the parties have hereunto subscribed their

names as of the day ard year herein first above written.

=2 /;.‘mN ;: (:‘/,;M‘
Thomas F. Christensen

- g -
f& i _C;ﬂ'f'“fz:uw
Naomi Christensen

2. 5 [l

Phillip B. Christiansen

]
WELL AND WATER RIGHT ASREEMENT - Page 5
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STATE OF IDAHO

Yes.
COUNTY OF _'.D‘ﬁ;‘“-i_)

on this __7 ¢ay of Wlatch , 1997, before me, the
undersigned, a notary public in and for said state, personally
appeared THOMAS F. CHF ISTENSEN and NAOMI CHRISTENSEN, husband and
wife, known to me to k2 the persons whose names are subscribed to

the within and forego:ng instrument, and acknowledged to me that
they executed the same,

IN WITNESS WHEREC ', I have hereunto set my hand and affixed my
official seal, the da ' and year in this certificate first above

written.
,é{'wu 5&&“}-&,}

Notary ®ublic Eo& the State of Idaho
Residing at Dtedetn, 1daho
My commission expires: 199§

. 9F o
STATE..QF- IDAHO

)
)s
)

- COUNTY OF _Bannock

On this _5th  ,ay of March 1997, before me, the
undersigned, a notary public in and for said state, personally
appeared PHILLIP B. CH:.ISTIANSEN, an individual, known to me to be
the person whose name is subscribed to the within and foregoing
instrument, and acknow.edged to me that he executed the same.

,--f.:.-fu.fm,mss WHEREOL', I have hereunto set my hand and affixed my
official™geal, the da: and year in this certificate first above

AP 00

Notary Publie for the State of Idaho
Residing at “Focatello

My commission expires:
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EXHIBIT B

PARCEL 2:

NWY% and Government Lots 1 ind 2, of Section 8, Township 7 South,
Range 32 East, Boise Merid.an, POWER COUNTY, IDAHO.

,;f"“ﬁﬂ;ﬂportion of the SWYX of Se:tion 8, Township 7 South, Range 32

East, Boise Meridian, POWEF COUNTY, IDAHO, described as follows:

b Lk o e

Beginning at the West X corner of said Section 8 which is the TRUE
POINT OF BEGINNING and running t!ence N 89°15'29" E 1940.61 feet along
the North line of said S.W. %; -hence S 00°03'18" W 12.00 feet along
a line that is 10 feet East of an existing well; thence S 89°15'29"
W 20.00 feet along a line that :s 10 feet South of an existing well;
thence N 00°03'18" E 4.00 feet: thence S 89°15'29" W 1920.61 feet
along a line that is parallel wlth the North line of said S.W. X to
the West Section line; thence N 00°03'18" E 15.00 feet along the
Section line to the POINT OF BE ;INNING.

.

R e i ST o adt I
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Craig W. Simpson e
. SIMPSON & GAUCHAY ¥ e

Attorneys at Law REQ. OFW

497 North Capital Avenue, Suite 200 1.
P.0. Box 50484 1 AUG 2 9 2002

Idaho Falls, Idaho 83405-0484 SOWER LAY sk ALLS
Telephone: (208) 523-2000 . CHRISTINE STEINLICH

Attorneys for L.D. Fitzgerald, Trustee

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO
In the Matter of ) 01-40567 RECEIVED
HAROLD D. & LINDA J. WHITTIER ) TRUSTEE’S DEED MAY 0 9 2003
) Depé‘.ﬂ.‘:.'l____-,- It of !.’\-'..;Itgr",' lesourcas
Debtors. ) Eastern Region
)

This Trustee’s Deed to real property made on the L day of August, 2002, by L.D.
Fitzgerald, Trustee of the bankruptcy estate of Harold D. and Linda J. Whittier, as Grantor, and
Naomi L. Christensen, as Grantee, whose address is ¢/o Ron Kerl P.O. Box 6009, Pocatello, Idaho
83205.

WHEREAS, Trustee did file with the Court a Notice of sale by Trustee of Interest in Real
Property dated June 12, 2002, pertaining to the real property, particularly described therein, and did
cause copies of said Notice of Sale to be served upon all parties in interest as required by law. After
hearing on said Notice, the Court having executed its Order Approving Sale by Trustee on August
___» 2002 approving the sale on the terms and conditions contained in said Notice of Sale by
Trustee, and the sale having been made pursuant to the terms and conditions set forth in said Notice
of Sale by Trustee;

NOW, THEREFORE, L.D. Fitzgerald, Trustee in Bankruptcy, by virtue of the power and

authority vested in him under the laws and statutes of the United States Code and in consideration

1/%‘ TRUSTEE’S DEED
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of the cash bid by Purchaser in the sum of $5,000.00 to him paid by the Purchaser, receipt whereof
is hereby acknowledged, does hereby sell and convey, to Naomi L. Christensen, her successors and
assigns forever, all of the right, title and interest of the bankruptcy estate of Harold D. and Linda J.
Whittier, in and to that certain real property more particularly described as follows:

The SW 1/4 of Section 8 and Government Lots 3 and 4, Township 7 West, Range 32

East, BM, Power County, Idaho, LESS AND EXCEPTING the following two
parcels.

Parcel 1

Beginning at the SW comer of said Section 8, thence East 2640 feet,
more or less io the east line of the SW 1/4, thence North 880 feet;
thence West 1320 feet; thence South 580 feet; thence West 1320 feet,
more or less, to the Section Line; thence 300 feet South to the Point
of Beginning; ALSO EXCEPTING

Parcel 2

A portion of the SW 1/4 of Section 8, Township 7 South, Range 32 East, Boise
Meridian, POWER COUNTY, IDAHO, described as follows:

Beginning at the West 1/4 comner of said Section 8 which is the
TRUE POINT OF BEGINNING and running thence N. 89°1529" E
1940.61 feet along the North line of said SW 1/4; thence S 00°03'18"
W 19.00 feet along a line that is 10 feet East of an existing well;
thence S 89°1529" W 20.00 feet along a line that is 10 feet South of
an existing well; thence N 00°03'18" E 4.00 feet; thence S 89°1529"
W 1920.61 feet along a line that is parallel with the North line of said
SW1/4 to the West Section line; thence N 00°03'18" E 15.00 feet
along the Section line to the POINT OF BEGINNING.

TOGETHER WITH AND INCLUDING any applicable well and water ri ghts,
including but not limited to any and all rights of Thomas F. Christensen and Naomi
Christensen under that certain Well and Water Right Agreement dated March 5, 1997

and recorded on March 12, 1997 as Entry No. 167188 in the records of the Power
County Recorder.

Together with any tenements, hereditaments, improvements, structures, buildings, or

appurtenances appertaining thereto.

7 TRUSTEE’S DEED
4
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IN WITNESS WHEREOF, said Grantor, L.D. Fitzgerald, Trustee, does hereto set his hand

the day and year first above written.

L.D. Fitzgerald, Trustéd of the Estate of
Harold D. and Linda J. Whittier

THE STATE OF IDAHO )
) ss.
County of Bannock )

On this & day of August, 2002, before me, the undersigned Notary Public in and for said
county and siate, personally appeared L.D. Fiizgerald, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee in Bankruptcy of the Bankruptcy
Estate of Harold D. and Linda J. Whittier, and acknowledged to me that he executed the same as
such Trustee in Bankruptcy of the Bankruptcy Estate of Harold D. and Linda J. Whittier.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixgd/my official seal the day

and year in this certificate first above written.
44‘,"“ ’.-;‘; “{I. “.__:
“' ) ._’o :"'-,_ Nota I daho
(ol ATARY 25 Residifig at: Zdaky ~ /4 ,
P oae 0\ My {¢mmission Expires: 7/7 4™

3// TRUSTEE’S DEED
3
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AUG 2 8 2002

Craig W. Simpson

SIMPSON & GAUCHAY

497 North Capital Avenue, Suite 200
P.O. Box 50484

Idaho Falls, Idaho 83405-0484
Telephone: (208) 523-2000

Fax: (208) 522-4295

ISB# 2699

Attorneys For: L. D. Fitzgerald, Trustee

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

In the Matter of Bankruptcy No. 01-40567-7

HAROLD D. WHITTIER and,
LINDA J. WHITTIER,

ORDER APPROVING SALE BY
TRUSTEE OF ESTATE’S INTEREST
IN REAL PROPERTY

Debtors.

This matter came on for hearing before the Court on the 9th day
of July, 2002, pursuant to the Notice of Sale by Trustee of Real
Property.

The Trustee appeared in person and'with his attorney of record,
Craig W. Simpson. No other parties in interest appeared either in
person or through counsel.

Neither the Trustee nor his counsel had received any
objections to said Notice of Sale by Trustee as required by the
terms and provisions of said Notice, except as to the objection
filed by Power County and by the Debtors which was withdrawn.

The Court having reviewed the pleadings on file herein,
together with the oral representations of counsel, and good cause

appearing;



NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS
FOLLOWS :

1. The Notice of Sale by Trustee of Real Property dated June
12, 2002, and filed with the Court on June 12, 2002, pertaining to
the sale of the estate’s interest in certain real property to Naomi
L. Christensen, or her designee, as more particularly described
therein, is hereby approved.

2. The Trustee shall transfer, sell and convey by trustee’s
deed, all of the estate’s interest, if any, in the real property
described in said notice to Naomi L. Christensen, or her designee,
for the sum of $5,000.00.

3. The sale shall be without representation or warranty as to
the environmental conditions or status of the buildings or the lands
upon which they are situate or as to the condition, existence, or
usability of the buildings and structures. The sale shall be
without any type of recourse or claim whatsoever against the
Trustee, his agents, or the Estate of Harold and Linda Whittier.
Furthermore, said sale is without prejudice to the Estate to proceed
and collect any rents due and owing on said real property for the
year 2001 and all prior years. This sale specifically does NOT
include, and does not prohibit, the trustee, on behalf of the
Estate, from collecting delinquent rents for the 2001 and all

previous years.

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY 2-



4. The sale of the estate's interest in the hereinabove
described real property is NOT free and clear of any and all real
and personal property taxes, specifically Power County Idaho’s claim
for real and personal property taxes, claims, liens or encumbrancés.
It is simply a sale of the estate’s interest, if any, 1in the
property described above. Any and all valid taxes, including but
not limited to Power County’s real and personal property taxes,
claims, liens, encumbrances, or interests shall remain attached to
the property in accordance to their priorities.

5. The sale of the estate's interest, if any, in the
hereinabove described real property shall be "as is", "where is",
with no guarantees or warranties of any nature whatsoever, either
express or implied, or of merchantability or of fitness for a
particular purpose, and shall not be free and clear of any and all
taxes, including Power County’s real and personal property taxes,
liens, claims, mortgages, interests, encumbrances of any nature
whatsoever.

6. The estate’s interest in the real property is sold to Naomi
L. Christensen, or her designee, subject to all taxes, including
Power County’s real and personal property taxes, liens, claims,
mortgages, interest and encumbrances and Naomi L. Christensen.

7. The sale proceeds of $5,000.00 shall be administered by
the Trustee for the benefit of the estate and disbursed pursuant to

the terms and provisions of the United States Bankruptcy Code.

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY 3-
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DATED This day of July, 2002.

Jim D. Pappas i’ 4 n PtAFQ )

United States ﬁgnkfup cy Gdge

Trustee

Craig W. Christensen,
Attorney for Power County, Idaho

Ron Kerl,
Attorney for Naomi L. Christensen

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY 4-—
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DATED This day of July, 2002.

Jim D. Pappas
United States Bankruptcy Judge

LTINS

Craig w/ Christensen,
Attorney for Power County, Idaho

Ron Kerl,
Attorney for Naomi L. Christensen

ORDER APPROVING SALE BY TRUSTKE
OF REAL PROPERTY 4~
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DATED This day of July, 2002.

-Jim D, Pappas
United States Bankruptcy Judge

Appraved as to form and centent:

L.D. Fitzgerald
Trustee

A.%ornay'for Naomi L. Christensen

ORDER AFPEROVING SALE BY TRUSTEE
OF REAT, PROPERTY 4-
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DATED This day of July, 2002,

Jim D, Pappas
United States Bankruptey Judge

Appraved K and content:

raig W[ Chr Stensen,
Artorney for Power County, Idaho

Ran Kerl’
Attarpey for Naomi L. Christensen
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Brent T. Robinson
Attorney for Debtors
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the
of the following described document on tha pe

thereon.

DOCUMENT SERVED:

PERSONS SERVED:

()  Hand Delivered

X)  Mail
() Fax

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY

5-

ay of August, 2002, I served a true and correct copy
rsons listed below by mailing with the correct postage

ORDER APPROVING SALE BY TRUSTEE
OF REAL PROPERTY

Craig W. Simpson
P.O. Box 50484
Idaho Falls, Idaho 83405

L. D. Fitzgerald, Trustee
P. 0.Box 6199
Pocatello, ID 83205

Craig W. Christensen
P.O. Box 130
Pocatello, Idaho 83204

Ron Kerl
P.O. Box 6009
Pocatello, ID 83205

Brent T. Robinson
P.O. Box 396
Rupert, Idaho 83350

Cameron S. Burke
Clerk of the Court
Temi Williams

By: Deputy Clerk of Court
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LITIGATION GUARANTEE

SUBJECT TO THE LIMITATIONS CONTAINED HEREIN, THE EXCLUSIONS FROM COVERAGE, THE
LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND STIPULATIONS
HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE,

First American Title Insurance Company,
a California corporation, herein called the Company,

GUARANTEES

the Assured named in Schedule A against loss not exceeding the liability
amount stated in Schedule A which the Assured shall sustain by reason of any
incorrectness in the assurance which the company hereby gives that, according
to the public records, as of Date of Guarantee shown in Schedule A:

1. The title to the herein described estate of interest is vested in
the vestee named in Schedule 2.

2. Except for the matters shown in Schedule B, there are no defects,
liens, encumbrances or other matters affecting title to the estate
or interest in the land shown in Schedule A, which matters are not
necessarily shown in the order of their priority.

3. a) The current interest holders claiming some right, title or
interest by reason of the matters shown in Part IT of
Schedule B are as shown therein. The vestee named in
' Schedule A and parties claiming to have some right, title or
interest by reason of the matters shown on Part II of
Schedule B may be necessary to name defendant in an action,
the nature of which is referred to in Schedule A.

b) The current interest holders claiming some right, title or
interest by reason of the matters shown in part I of
Schedule B may also be necessary to name defendant in an
action, the nature of which is referred to in Schedule A.
However, no assurance is given hereby as to those current
interest holders.

4. The return addresses for mailing after recording, if any, as shown on
each and every document referred to in Part II of Schedule B by specific
recording information, and as shown on the document (s) vesting title as
shown in Schedule A are as shown in Schedule C.

THIS LITIGATION GUARANTEE IS FURNISHED SOLELY FOR THE PURPOSE OF FACILITATING

THE FILING OF THE ACTION REFERRED TO IN SCHEDULE A. IT SHALL NOT BE USED OR
RELIED UPON FOR ANY OTHER PURPOSE.

First American Title Insurance Company
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Schedule A
Liability $281,270.00 Fee $1,101.00
1. Name of Assured: THOMAS F. CHRISTENSEN AND NAOMI CHRISTENSEN
2. Date of Guarantee: November 19, 1999 at 7:30 a.m.
3. This Litigation Guarantee is furnished solely for the
purpose of facilitating the filing of an action to
Foreclose Unrecorded Real Estate Sale Contract
4, The estate or interest in the land which is covered by this
guarantee is:
Equitable Estate created by Unrecorded Real Estate Sale
Contract dated March 1, 1985
5. Title to the estate of interest in the land is vested in:
HAROLD WHITTIER AND LINDA WHITTIER, husband and wife
6. The land referred to in this guarantee is described as

follows:

The S% of Section 8, Township 7 South, Range 32 E.B.M.,
Power County, Idaho, LESS AND EXCEPTING:

PARCEL 1:

Beginning at the Southwest corner of Section 8, Township 7
South, Range 32 E.B.M.; thence 2640 feet East; thence 880
feet North; thence 1320 feet West; thence 580 feet South;
thence 1320 feet West to the Section line; thence 300 feet
South to the Point of Beginning, ALSO EXCEPTING:

PARCEL 2:

A parcel which has at its Southern side the Northern
boundary of the SWY of Section 8, a 50 foot by 50 foot well
site in the SEWNWYX of Section 8, Township 7 South, Range 32
E.B.M., described as follows: Beginning at a point on the
South line of said SEYNWY from which the WY corner of said
Section 8 bears N. 89°43' W., 1903.0 feet; thence N. 0°17'
E. 50.00 feet; thence S. 89°43' E. 50.00 feet; thence S.
0°17' W. 50.00 feet to the South line of said SE¥NWY; thence
N. 89°43' W. 50.00 feet, to the point of beginning.
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Schedule B

Defects, liens, encumbrances or other matter affecting title:

Part I

1. Taxes for 1997 in the original amount of $1,898.74, Tax
Parcel Number RPD1024-02, are delinquent plus penalties and
interest.

2. Taxes for 1998 in the original amount of $1,883.24, Tax
Parcel Number RPD1024-02, are delinquent plus penalties and
interest.

3. 1999 taxes in the original amount of $2,020.58, Tax Parcel

Number RPD1024-02, are now due and payable.
Homeowners Exemption: NONE.

4. Levies and assessments in the Falls River Irrigation
District.
5. Right-of-way Easement granted to Idaho Consolidated Power

Company, its successors and assigns, recorded November 5,
1915, in Book 19 of Deeds, page 538.

6. Right-of-way Easement granted to Idaho Power Company,
recorded September 19, 1951, in Book 94 of Misc., page 390.

7. Right of way for Smith Road across the West boundary.

8. Well and Water Right Agreement upon the terms, conditions
and provisions contained therein:
Parties: Thomas F. Christensen and Naomi Christensen,

husband and wife and Phillip B. Christiansen,
an individual

Recorded: March 12, 1997

Instrument No. 167188

Part II

9. Any right, title and interest of Harold Whittier and Linda
Whittier as disclosed by an unrecorded Real Estate Sale
Contract dated March 1, 1985.

10. Certification of Falls Irrigation District Delinquencies
Listing recorded July 24, 1998 as Instrument No. 170520.



N M
11. Judgment for amounts due thereunder.

Debtor: Harold D. Whittier and Linda J. Whittier, d/b/a H
& L Farms and L. D. Fitzgerald, Trustee

Creditor: Tri-River Chemical Company, Inc., a Washington
corporation f/k/a Snake River Chemicals, Inc.
d/b/a UAP Northwest

Amount : $125,972.60

Recorded: July 1, 1999, as Instrument No. 173073

Case No: CV-98-14, in the District Court of the Sixth
Judicial District of the State of Idaho, in and
for the County of Power.

12. Certification of Falls Irrigation District Delinquencies
Listing recorded July 22, 1999 as Instrument No. 173199.

Parties in possession or claiming any right to pPossession.
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Schedule C

Addresses

Paragraph Number Recording Information

Schedule B-II, No. 7

Schedule B-II, No. 7

Schedule B-II, No. 8&10 July 24, 1998
#170520
July 22, 1999
#173199

Schedule B-II, No. 9 July 1, 1999
#173073

CEN/kms/00003957.c99

Order No. 29867.P

Mailing Address

Harold Whittier

221 Fort Hall Ave.
American Falls, Idaho
83211

Linda Whittier
221 Fort Hall Ave.
American Falls, Idaho

83211

Falls Irrigation Dist.
310 Valdez

American Falls, Idaho
83211

UAP Northwest

3030 E.49th N.
Idaho Falls, Idaho
83401
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(co-124) WATER RIGRAT PROSF READING REPORT Page 1

BLACKFOOT S!;_F'JﬁICE CE

(REGIONAL »
P < R
Lrcomse fo- Lot f*rf,,?v'/'r'@“ weMs €T ponts oA o f‘.rcy:,'m)
Water Right Number - 29-D7364 Prefix Teanslation: WAVER RIGHT oid (D) Number -
£ -Suaa- - Last Mame - - - - - + + - First Name - - + R S T Addresg - - - - = = - - = - - - -~ +
Wk C - CURRENT DMMER ***
CHRISTENSEN THOMAS 1 - RT. 2 BOX 52
2 -
3 -
City- SHELLEY State- ID Zip- 83274
Phone -
=xk 0 - GRIGINAL OUNER ***
JAHNKE VIRGIL 1 -
2 -
3 -
City- State- Zip-
Phane -
b + - - Priority Date - - + + - - -~ Region - - - + + - -- Stage - - - % - - - Statiz - - - - ¢
02/28/1977 15 EASTERM L - LICENSE
s Source - - - - = - - - - - -~ + tmmem - - Teibutary = + = = = = = = - =~ - -~ - - - *
GROUKDWATER
LR R ve = - ¥ P T SN e Point of Diversion - - - - - = - - - = s v - - - oo amn o +
Twn Rhy Sec Tract Lat RFig County
07s  3eE 8 se e § Balh (77} POMER
H4 SH i G {77) POWER
lu’r‘*d.: 0N £ W1y Sren S couw
LA A R R R R T R T Water Use - = = - - - - - R L ETRTRE d R SNES RSt B a3 AN +
Code Description Feriod From Pericd Jo Diversion Rate  Diversion Yolume
01 - TRRIGATION 04/ 11/0 §.9%90 1431.50

+ - Total Div. Rate - + & - Total Biv. Volume - + + - Total Div. Capacity - +
4,990 1431.50 6.980

R T s Plate af Usg - - - - = = = = = = = = = = = & & & o o ¢ o v 0 0 v o - - - = +
g Rmg Sec Tract Lot Acres Cade Description County
o,
LLE' 32E 8 HH NE 33.0 01 IRRIGATION (77) POWER
fas) 32E 8 SH NE 34.0 01 IRRIGATION {77) POUER
E 223 32E 8 HE NW 39.0 D1 IRRIGATION {77) POMER
= 32E B N KW 38.0 01 IRRIGATION {77) POWER z
N 37E B S KW 39.0 071 TRRIGATION (77) POUER
32E B SE_NM = 40.0 01__IRRIGATION wvme - oo STE POHER
32E B NE SH 40,0 01 TRRIGATION (77} POMER
g 3éE ] NY SH 39.0 01 IRRIGATION {77) POMER
ol l%@, 12¢ 3 W S| 27.0 01 IRRIGAYION {77) POMER
ﬁ 3Z2E 3 SE SN 12.0 1  IRRIGATION (71 POHER
32 8 RW 5E 34.0 01 JRRIGATION ' (771 POMER
= 32E ] SW SE 240 07 IRRIGATION (77) POMER
g i
S Y
2 “ifac -
s
0
=@

17
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BLACKFOOT SERVICE CE

-—

(o0~ 124) WATER RIGHT PROOF READING REPORT
(REGIONAL?}
Water right number - 29-073&64 Prefix Iranslation: WATER RIBRT
L R R R I R L T Place of Use - - - - B 8- -..__an.=_p@m.=_p
Twn Rrg Sec Tract Lot  Acres Code Description County
Total Acres: 409.0
+ - - Diversion Heans -
4+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - .

LR et i Remarks =~ - * == = == === ===@= -« ==« «==+=«

The maximum cenbined rate of diversion urder this right & Right
#9-ZZ81 shall not exceed 6.96 cfs.

E T e IR Corditions of Approvel - ~ - - - - - R

R30 ~ This right when combined with all other rights shail pmvide ne
- more than .02 cfs per acre nor more than 3.5 afa per acre for the
- lands above.

G16 - Se= remarks for additicnal conditions of spprovat.

4+ - - ~ - Decree Plaintift - - - +

No comments Found

R R R R R R R I Water Rights Dates and Flags Area - - - - - - -~ - - = = - - == = - o= .o~

Proof Due Date -~ 07/0171983  Field Exam Made - 08/01/1%85 Field Exam Fee

Rpproved/Deniad - 07/1471977  Protested Date - 00/08/0000 Swan Falls -2
Proof Made Date - 05/20/1983 Hearing Date - 007000000 Temporary Right - P
Exam to S.0. Date- 00/00/0000 Verified Date - 0070070000 DLE/Carey Act -
Grder Show Cause - 00/00,/0000 Recejpt Rumber - Hater District -
Licensed Bate - 0270271990 Arpl Received - 0172601977 Transfer/Amerded -
Decree Date - 007000000

Page 2

+ ~ - - ~ Pecree Defendant - - -~ + + - Decree Date - +
- 00 /00,0000



BE/84/2002 12:06 2p87855847 BLACKFOOT SERVICE CE PAGE 84
S

= = ST e
‘ Apprmjzu_ BATLS fo-iu- ] 2.
Water Rights

Und 1) wWat
{(Two wells)

Location - Bast well is gituated about 2,000 feok east of the west quarter
corner of saction 8 where the Subject Farm Trac¢t is located, and the Southwsst
wall iz located near the west edge of the Subject Farm Tract about 700 feet
gouth of the west guarter corner mentionad above.

well depths - 400 feet, east well; 375 feet, scuthwest well.
Water lift - 70 feek, ecast; 60 feat, southweet; average 65 feet,
Licenses — #29-73&4

Priority Date - February 2, 1977

Amount - 4.99 ¢.f.s. shared bhetwesan the twe wells.

Adequacy - The 4.99 c¢.f.e. shown on the licenses for the Subject Farm is an
adequate water diversion rate for about 345 acres of the Subject Farm Tract.
However, thase twa wells, when oparated in conjunetion with each other have the
capacity to divart 6.96 c.f.z., or about 3,132 gallens per minute, which is
adaquate for ‘all the lrrigated cropland on the entire Subject Farm, supplying
about 7.8 gallons per irrigated acre, when 7 gallons per minute per itrigated
acre i3 considered adequate.

Nevertheless, this water right is not supposze to be uged aas described above,
and B8 it actually has been used for the last several ymears. It ise,; ky law, to
be used in conjunction with the surface water rights deseribed below. And in
the event it is used in cenjunction with the surface water rights described
below, tha licensed diversion ef 4.99 c.f,s. 42 adequate to irrigate tha
Subject Farm Tract.

—

Surface Water Rights:

canal or Irrigaticn District - Falles Irrig¢gation District.

Canal Lateral - Main East Canal. .

“fhares - 285.2 acre feet in Tom Christensen's name and 135.2 acre fest in
Harold Whittier's name, for a total of 420.4 acre feet appux:tenant to the 210.2 |
acres on the Subject Farm Tract described above. [ - Siitas =
Water Cost - $5,878 for operation and maintenance, and $1,164 for repayment of
boundad debt on canal structures for the next 30 yeara, for a total of §7,042

par yaar.

s

Priority date -~ The ptorage water rights supplylng the water to Falls
Irrigation District, apparently do not have or require a water license, bacause
' neither me, neor the manager of Falls Irrigation District, nor any of his

sacretaries could find one for lt. Nevertheless, aaccording te him, the water
district manager, the priority dates for these storage water rights are 1928,
and 1939, Thesa priority datee probably correspond with the first year of use
of the American Falls Reservoir and the Palisades Reservoir, where the water
for these storage rights are kept, and were initiated.

Amount and Adeguacy - The 420.4 acra feet is considered adegquate for the 210.2
acras of irrigated cropland teo which it is appurtenant. This surface water
right amounte to two (2) acre feet per acre, which is cenasidered adequate by
Farm Credit Services, and the neighborhood in general, to matura typical crops
grown in the area, when under sprinkler ilrrigation, as the Subject Farm is.

TOWN & COUNTRY APPRAISAL SERVICE
e Bl L

1 i = me—
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Wata ights

iv) z There L& no gquestion that the water rights shown abkove for the
Subject Farm are ¢good and ade¢quate water rights, however actual use shauld be
made of tha surface watar rights that are presently not being used, for the
following vety goed reasons: 1) While the well water rights presently baing
uged to Llrrigate the entire farm are appurtensnt to the entire farm, they are
meank to be used in conjunction with, and ag 3 back-up water sourca to the
surface water rights frem Falle Irrigation District, mso state water laws might
be viplated, =momewhat in thie instance. 2) Regardless of whether the Falls
Irrigation Diamtrict water rights are used or not, the annual operation and
maintenance fees as well ag bonded debt payments are an aceruing debt and lien
on the property and have to be paid. 3) There is a small catchment basin and
pond from the c¢anal in the northwast corner of the Subject Farm Tract that
inceludes a short-stem turbine pump and motor base - lacking only an slectric
motor, and can, as it has besn in the past, be hooked into the underground
sprinkler system that presently runs immediately adjacent to this unused canpal
pumping gite.

Therefore, to eliminate the irrigation well 1lift ¢ost on all of the water that
is typically avalilable from the canal system (420.4 acre feat) that has to be
paid for anyway; and teo come c¢laser to complying with state water lawej and to
make baetter use of actual facilities that pregently exist in nearly a usable
state; the surface water rights should be used on this farm. Estimated cest to
includa, or add to the existing short-stem turbine pump basgse in the pond or
catchment basin, a used 75 horsepower eclectyical meotor in good working
condition and re-tie it into the buried main line system on this farm is
estimated at §3,000. This size pump eshould allow the smaller eastern well to
be shut down until the surface water rights are exhausted each year before
starting the well,

Estimated electrical cost gavings seach year is estimated at $6.44 per irrigated
acre on the 210.2 acres to which thiz water right applies, and to which it
could supply the first 2 acre feet per acre used on them, for a total estimated
electrical ocost savings of $1,354 per year. Capitalizing this cash savings to
value at 5.12% (thae same capitalization rate used in the Income Approcach to
Vvalue Jin +this report) we have an estimate ©of tha wvalue savings af this
elettrical motor addlticon of §26,43%9 - far outweighing the estimated cost of
$3,000 ta bring the surface water right on lina for real and actual uge.

In other words, espacially evidenced by the Income Approach, if this additicn
of the surface water electrical motor is not added to this farm, the farm would
show $26,439 1lese in market value than if i+ has this motor in place.
Therefore, it is heing appraised as if it were in place, with the sstimated
capital expenditure of 53,000 subtracted from the indicated market value at the
and of the Income Approach to Value.

Ir i Water Distributie )
Iypigation Bouipment TList: (See next page)
fmhalélg/7 TOWN & COUNTRY APPRAISAL SERVICE
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Irri on_Wate tributio stem
Irr i i st
contri-
Remain— Cand- butory
___Item  _Manufacturer Serlal # Size , Length Aipng Life ition Value
Motor U.8. Motor 1041477 100BP - 20 G s 2,612
Pump Jolinston turbine none found N 70" 20 G 5,033
Mator Newman 51187002 200HP - 20 G 5,410
1 Pump Well-Line turb. 45845 - 125" 20 G 6,834
Motox U.S. Motor 1041477 15HP - 15 F 545
Pump Berkaley cent. 7271677 - - 1S F 623
Main line buried steel - 10,8,6™ 14,0007 15 F 27.%60
Main lina portable aluminum ar 1,080 12 F 1,593
whael lines (8) &'wh. 4r 10,140 10 F 23,119
A Hand line (3.5) portable aluminum 4" 4,480 12 P 4,256
Pivot northeast pivot &6~ 1,280 12 F 19,000
Pivot northwest pivot & 1,100 12 r 16,328
Fivot north central pivot a" %00 12 b 7,422
Pivot southesasgt pivot e" 1,000 12 r 14,844
Total contributory value irrigation equiptent ......ccveoveasans il ma $135,5880

Note: The above estimated contributory value of $135,580 for the irrigation
eguipment plus an additional 53,000 (grand total $138,580) for the estimated
electrical motor additien 4o make the surface water rights usable is usged in
the Income Approach to Value to arrive at the cost of maintenance and recapture
on the Subject Farm Tract's irrigation system.

Adeguacy: As mentioned above, the Subject Farm's irrigation system is adegquata
i uweing only the wells to supply all the irrigation water. Thae Llrrigable aoras
on tha Subject Farm Tract (401.8 acres) coversd by the 8 wheel lines (one wheel
line is only 1,180 fgeet long) 3.5 hand lines, and the 4 piveot irrigation
eystemd ¢give this farm adequate sprinkler irrigation system coveraga. while
this sprinkler irrigation system covarage may at first sight appear to me more
than adegquate on this farm and mare than typical for the neighberhood, the
triangle shape of wheel line and pivot system Coverage aleng both sidas of the
high voltage power 1line bige¢ting the Subject Farm Tract reqguires more
sprinkler system coverage than a msimllar farm without this power line
bisectian. In other wordsg, thse Subject Farm requires socmewhat mora than
typical aprinkler irrigation coverage to make it adequate and typical for the
neighborhood, which the Subject Farm has.

Calculativne on the irrigation wells show that they can =supply all the water
the farm is liceneed for, plus an additional 1.97 c.f.s. (BB8& gallons per
minute) for which it is not liecensmed, unless tha surface water rights have been
ised first and are fully exhausted. Therefore, they are considered adequate,
and would comply with state water laws and requirementz if the electrical motor
addition described above is completed.

fmhalélg/8 TOWN & COUNTRY APPRAISAL SERVICE

Loy EE




B6/E4/28082 12:86 2087055847 BLACKFOOT SERVICE CE PAGE B7

rri i Wate udicati mpac

The Director's Report of the Idaho Department of Water Recources has not been
completed on the Subject Farm's water basin. However, I see no reason why the
watear rights shown above for the Subject Farm Tract will not continue to be
valid, and should be reaffirmed as they prasently are, and as they are filed on
py Falls Irrigation Digtrict, and by Thom Christensen on the well water rights.

This appraisal report, and the value arrived at herein, are null and void
ghould the Dlrector's Report, when it is filed, and or the final adjudication
of water rights ip the Subject Farm'e water district be c¢hanged or altered
substantially. Once again, I Se¢e no reason why these water rights will not he
approved, reaffirmed, and remain attached to the Subject Farm just as they are
written and descrihad above.

ASCS Crop Base Information
Base Assigned C.R.P Adjuasted
Crop Acres Yield (bu.) Redyction Base Ac.,
Wheat 289,0 78 0 289.0
4 Barley 8.4 8e 0 8.4
TOEAL coowecesssrmecsennitsronsasvonrtbyaanscsosnitorganncancst 297.4

Total ASCS cropland acres - 401.8
h Actual cropland acres - 401.8
Explanation of Differences -~ ASCS Crop acres shown above appear to be accuratsa.

C.R.P. Contract - The Subject Property ig not enrolled in a Congarvation
Remperve Program, or any othez government program +that restricta or prevents
narmal crepping of the Subject.

I Crop Base Adequacy — The crop hase coverage on thae Subject Proparty covers 74.0
per cent of the irzrigated land on the Subject, Farms in the neighborhood
usually have betwean 25 and 65% grain basa cavarage. Therefore, the Subject
Property is assumad to have aglightly better than typical crop base coverage.
However, because of the present, relatively good wheat and barlay ccmmerc¢ial
pricas, thera is no evidence in the market that the better than typilcal creop

base coverage the Subjeet Farm has adds a measurable, or any additional wvalue
% to it. Neverthelessy, the good crop base coverage is an un-meadurable amenity
to ths Farm.

Farm Detriments

The farm has no apparent adverse circumstances such as: access, location,
filooding, or frost hazard problems, that are evident or negatively effect the

value af this £arm. However, the unusually strong (steep) #slopes an the
goutheant field and the very sandy soils in field #9 (both mentioned and
. dascribed akove under Genaeral Description), while not true farm detriments, are

farm limitations, and are mentioned again hezre for that reason.

TOWN & COUNTRY APPRAISAL SERVICE

e
A
, "




. B6/B4/2882 12:86 288785_‘5\947 BLACKFOOT SERVICE CE PAGE B1

725 Jensen Grove Drive Slut n-2 :
Blackfoot, ID 83221 :
Phone: 208-785-2090 Fax: 208-785-5847

Fax To: —Tc;m—:w.n;u“ - E;Number: Bot 521~ 7965
From:_ Bies e pau aTR < L,.] Date: &~ o —é_ool_r

Re:  Hovalo o Thiawes . Pages: 7
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FALLS IRRIGATION DISTRICT TAX DEED

THIS INDENTURE., Made this 10th day of January, 2001, between the
undersigned, as Treasurer of the Falls Irrigation District, an Irrigation district duly organized
under the laws of the State of Idaho, of 310 Valdez St., American Falls, daho 83211,
Grantor, and Falls Irrigation District, of 310 Valdez St., American Falls, \daho 83211,
Grantee.

Date of delinquency is January 1, 1998, and includes delinquency entry number
1, levied in 1997, recorded at the Power County Courthouse on July 24, 1998,
as instrument #170520.

Property was assessed in the name of’
Thomas F. Christensen and Naomi Christensen
845 East 1000 North, Shelley, ID 83274

Falls Irrigation District Unit 2-10C;  Waest 1/2 of the Southwest 1/4 of Section 8,

Township 7 South, Range 32 East of the Boise Merldian, Power County, Idaho.
EXCEPT: Unit 2-10H (previously excluded). Beginning at the Woest
Quarter Comer of said Section 8, traveling East 325 feet; thence
South 513.7 feet, thence West 325 feet to the West section line; thence

North 513.7 feet to the point of beginning.

RECE |y EpEXCEPT: Par of Unit 2-12A, belonging to Grange Goff. Beglnning at the
Southwest Comer of sald Section 8, thence North along the West line

MAY 09 2003 of sald Section, 300 feet: thenca East 1,320 feet, more or less, to the
Department of Water Assources cast line of the SW 1/4 SW 1/4 of Sectlon 8; thence South along said
astern Region east ling, 300 feet to the South line of said Section; thence West 1,320

feet more or less to the point of beginning.

EXCEPT: Unit-2-10l-belonging-to-Phillip.B. Christlansen. A portion of the
SW 1/4 of Section 8, Townshlp 7 South, Range 32 East, Boise
Meridian, Power County, ldaho, described as follows: Baginning at the

476501 West quarter corner of said Section 8 which 18 the TRUE POINT OF
BEGINNING and running thence N 89 degrees 15 minutes 29 seconds

INSTAUMENT #. East 1940.61 faet along the Notth line of sald SW 1/4; thence South 00
TME, 2 degrees 03 minutes 18 seconds West 15.00 feet along a line that is
10.00 feet East of an existing well; thence South 89 degrees 15

JAN 1 07001 minutes 29 seconds West 20.00 feet along a line that is 10 feet South

of an existing well; thence North 00 degrees 03 minutes 18 seconds
= ast 4.00 feet, thence South 89 degrees 15 minutes 29 seconds West
1920.61 feet along a line that is parallel with the North line of sald SW

1/4 to tha West Section line; thenca North 00 degrees 03 minutes 18

| oF 4
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seconds East 15.00 feet along the section line to the POINT OF
BEGINNING,

Unit 2-10C contains 67.3 irigable acres.

That thereafter, on the 24th day of July, 1998, the Treasurer of gaid District
included said delinquent assessment aforesaid in a compiled list of all delinquent entries for
said year, where redemptions had net been made, which list contained the description of the
lands covered by such delinquency entries, the name of the person to whom they were
assessed, together with the amount of such delinquent assessments, with penalty, and a
certified copy of said delinquency list was duly filed with the County Recorder of Power
County, the county in which the lands covered by such delinquent assessments are located.
That the property covered by such delinquency entry has not been redeemed and the time
for redemption is past.

NOW, THEREFORE, THIS INDENTURE WITNESSETH, that 1, Terrell O.
Sorensen, the present Treasurer of The Falls Irigation District, by virtue and in pursuance
of the statutes in such cases made and provided, for and In consideration of the surm of Two
thousand three hundred fity eight and 19/100 Dollars ($2,358.18) to said Terrell O.
Sorensen, Treasurer as aforesald, In hand pald, the recelpt of which is hereby
acknowledged, has granted, bargained, sold, conveyed and confirmed, and by these
presents does grant, bargain, sell, corvey and confirm unhto the sald Falls lrrigation Distriet,
and to its successors and assigns forever, the said property as fully and absolutely as |,
Terrell O. Sorensen, Treasurer as aforesald, may or can lawfully sell the same; that is to say,
all and singular the property hereinbefore described as:

Description of property for which the delinquency entry has been made:

Falls lrrigation District Unit 2-10C:  West 1/2 of the Southwest 1/4 of Section 8,
Township 7 South, Range 32 East of the Bolse Meridlan, Power County, 1daho.

EXCEPT: Unit 2-10H (previously excluded). Beginning at the Woaest
Quarter Corner of said Sectlon 8, traveling East 325 feet; thence
South 513.7 feet, thence West 325 feet to the West section line; thence
North 513.7 feet to the point of beginning.

EXCEPT: Part of Unit 2-12A, belonging to Grange Goff. Beginning at the
Southwest Comer of said Section 8, thence North aleng the West line
of said Section, 300 feet; thence East 1,320 feet, mors or less, to the
east line of the SW 1/4 SW 1/4 of Section 8; thence South along sald
east line, 300 feet to the South line of said Sectlon; thence West 1,320
feet more or less to the paint of beginning.

EXCEPT: Unit 2-10I belonging to Phillip B. Christiansen. A portion of the
SW 1/4 of Section 8, Township 7 South, Range 32 East, Boise
Meridian, Power County, ldaho, described as follows: Beginning at the
West quarter corner of said Section 8 which is the TRUE POINT OF
BEGINNING and running thence N 89 degrees 15 minutes 29 seconds

IRRIGATION DISTRICT TAX DEED -2- d-? L[
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East 1940.81 feet along the North line of sald SW 1/4; thence South 00
degrees 03 minutes 18 seconds Wast 19.00 feet along a line that ls
10,00 feet East of an existing well; thence South 89 degrees 15
minutes 29 saconds West 20.00 fest along a line that Is 10 feet South
of an existing well; thence North 00 degrees 03 minutes 18 seconds
East 4.00 fest; thence South 89 degrees 15 minutes 29 seconds West
192061 feet along a line that is paralle! with the North line of said SW
1/4 to the West Section line; thence North 00 degrees 03 minutes 18
seconds East 15.00 feet along the section line to the POINT CF
BEGINNING.

Unit 2-10C contains 67.3 Irrigable acres.

together with all and singular the tenaments, hereditaments and appurtenances thereunder
betonging or in anywise appertaining.

TO HAVE AND TQ HOLD, all and singular, the above last mentioned and
described property, together with the appurtenances thereof, unto the said party of the
second part and his successors and assigns forever.

IN WITNESS WHEREOF, | have hereunto set my hand and the seal of said
Falls Imigation District at American Falls, in Power County, State of Idaho, the day and year

first above writtan.
Teéeﬂ ©. Soransen, Treasurer

Falls Irrigation District.

IRRIGATION DISTRICT TAX GEED -3- 0 'P 4
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State of |daho )
) S8
County of Power )

Onthis__ /Ot dayof M 2001, before me, Gerry Lee
Hunt, & Notary Public, In and for said County of Power,dn the State of Idaho, personally
appeared Terrell O, Sorensen, known to me to be the Treasurer of said Falls |rmgation
District, and who executed the annexed instrument as such Treasurer, and acknowiedged

to me that he had executed the same as and for the act and deed of the Treasurer ang Tax
Collector of said Irrigation District.

IN WITNESS WHEREQF, | have hereunta set my hand and affixed my
official seal the day and year first above written.

Gerry Lee iint, Notary Publio
Residing at American Falls
Commigssion expires 12/22/2001

Cereesigy,
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QUITCLAIM DEED AND ASSIGNMENT

Harold D. Whittier and Linda J. Whittier, husband and wife, of American Falls,
Idaho, Grantors, hereby quitclaim to Naomi L. Christensen, an upmerried wostlan, Grantes, of
845 East 1000 North, Shelley, Idaho $3274, for the sum of Ten and 00/100 Dollars ($10.00), and
other good and valusble consideration, the following-described tract of land in Power County,
State of Idaho:

The SW % of Section 8 und Govemment Lots 3 and 4, Towughip 7
Weast, Range 32 F.BM., Power County, Idaho, LESS AND
EXCEPTING the following two parcels:

Parcel 1

Beginnisng at the SW corner of said Section &, thence East
2640 feet, more or less to the east line of the SW %, thence
North 880 feet; thenece West 1320 fect; thence South 580
feet; thence West 1320 fect, more or less, to the Section
Line; thence 300 feet South to the Paint of Beginning;
ALSQ EXCEPTING

Parcel Z

A portion of the SW Y4 of Section 8, Township 7 South, Range 32 East, Roise
Meridion, POWER COUNTY, IDAHO, desoribed as follows:

Beginning at the Wert % comer of said Section 8 which is
the TRUE POINT OF BEGINNING and rnwing thence N
89°15'29" E 1940.61 feet nlony the North line of said SW
V4, thence S 00°03'18" W 19.00 feet along a line that is 10
fect East of an exjisting well; thencc S 891529" W 20.00
feet along a line that is 10 fect South of an existing well;
thencu N 00°03'18" E 4.00 fect; thence § 89°1529" W
1920.61 feet along & line that is parallel with the North line
of said SW ¥ to the West Section line; thence N 00°0318"
E 15,00 feet alony the Section line to the POINT OF
BEGINNING.

TOGETHER WITH AND INCLUDING all spplicable well and water rights,
{ncluding but not limited to 4ny and alf rights of Thomas F, Christensen and
Naomi Christensen under that cextain Well and Water Right Agrecient dated

March 5, 1997 and recorded on March 12, 1997 as Entry No. 167188 in the
r¢eords of the Power County Recorder. :

QGrantory do -IIISO hereby assign, transfer and convey unto Grantec
any and all rights, title and interest in any pumps, spinlersand 27 scan, of & Ui,

Bl Pluery werd 8
S Cruvess sy aTawgivg A
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-imigrtiocraquipnant located on the sbove described real property,
and any payments Grantors may be entitled (o with respect 1o such
real propenty, ineluding but not limited to, rerit and govemment

payments.

WTITNESS the hands of said Grantors, this &b day of July, 2002.

Harold D. Whittier

STATE Or IDAHO )
COUNTY OF rower )

Onthis _ 26 dayof _ July | inthe year 2002, before me, the undervigned,
& notary public in and for the State of Idaho, personally appexred Harold D. Whittisr and Linda J,
Whittier, known to me to be the persons whose names are subscribed to the within instrument,

aud acknowledged to me that they execured the aame.

IN WITNESS WHEREOF, I have hereunto pet my band and affixed my offigial
acal, the day and year in this certificate tirst above written,

BOIVIVN K Ol
Notary Public

Residing at:_Aveisca  F e 0fo ey

My Commission Expires:

4/12/05




