06/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13367
NAME AND ADDRESS: HENDERSON RANCHES INC
PO BOX 25

ARTMO ID 83214

HENDERSON RANCHES INC
1414 DELPHIC WY
POCATELLO ID 83201-2293

SOURCE: MARSH CREEK TRIBUTARY: PORTNEUF RIVER
QUANTITY: 0.26 CFS
PRIORITY DATE: 06/01/1942

POINT OF DIVERSION:
T10S R37E S7 SWSW Lot 8 Within BANNOCK County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.020 CFs
TRRIGATION 04/01 10/15 0.260 CFs
PLACE OF USE: STOCKWATER Within BANNOCK County
T10S R37E S07 Lot 3 T10S R37E S07 Lot 4 SWNW
IRRIGATION Within BANNOCK County
T10S R37E S07 Lot 3 8.0 T10S R37E S07 Lot 4 SWNW 6.0

14 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.
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02/18/2003
NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-13367

HENDERSON RANCHES INC
1414 DELPHIC WAY
POCATELLO ID 83201-2293

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
34 Give a brief explanation as to why you disagree with these portions:

V/ I AGREE with this proposed recommendation: no changes need to be made.

DATE »%M 022 ﬂ? 23 SIGNATURE: @2 W ﬂ%/a/n/

Please print your name: /4//65 ,'/ -)ﬂf?ﬂ, Secre‘fary - #é’/?c/él"$0h f&m::ﬁes_ /llc'.
s A !

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



IDAHO DEPARTMENT OF WATER RESOURCES
29-13367

T10S, R37E SEC. 7
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A ACRES IRRIGATED- 14

® POINT OF DIVERSION GIS: PLACE OF USE

POINT OF DIVERSION
1987/1988 NAPP PHOTOS
D PLACE OF USE DAVE CARLSON



Sim Mo, 243 ﬁ - "’a‘"‘ No. 29 : 4203

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code:
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that HENDERSON RANCHES, INC.
) (Name of Claimant)
Arimo, Idaho 83214 Telephone No. 254-3591
{Mailing Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use) June 1, 1885
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority Jater than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source,

(2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Marsh Creek tributary to __Portneuf River
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, gpd, AFA} {Domestic, Irrigation, Stock, Etc.) {Mo., Day) {Mo,, Day)
Quantity 3 cfs Use Irrigation Period of Use From __4/1 _ To 11/1
Quantity .1 cfs Use stockwater Period of Use From __1/1 To 12/31
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4} 3 cfs TOTAL QUANTITY USED.
(cfs, gpd, AFA)
(5) A) Point of diversion: {Location of point where water is diverted from its source)
SE % SW %, Sec. 18 Twp. 108 Rge. __37 EB.M., County of Bannock

Additional points of diversion: de]

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. _Pump located in Marsh Creek, pump located in 1942 to replace

dam as diversion means. Pump has horsepower of 25.

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an ‘“X" in appropriate box to show location.

] NEY% NW% SW% SEY%
T rR | sec. TOFAL
NEw [Nwylsw | sew [NEw |nwn] swa] sew [ven ] nwal swa | sen | vew] nwe] swi sev
1GS| 37E118 {40 125 40 110 {10 125
.
125

No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

- Irrigation and stock watering
i
. NOTE: Include here the type and number of stock watered: 400 cattle

T{7) 1t you are claiming water as a member of an organization, list name of organization: Claim is for a

&:ﬂ family corporation which is successor to rights of individuals.
o



Prgprcedd FOR DEPARTMENT USE ONLY

Rageived-by S K Date 22 magc 8l Exception filed by: Fowarded to Date
Prelim. check by h;' W Q Date claimant by:
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EVIDENCE OF PRIORITY WATER RIGHT

Ja 1942, I put an irrigation pump on Marsh Creek €0 irrigate
pasture and cropland north and downstream several miles. This
includes the land currently owned by cCralg Swith and T. J. Smith
and Sons Inc. The ditch ran through their property so they could
irrigate their pasture and hay as defined by claim # A29-04189.
It also allowed me to irrigate a field I have north of their
current boundary. Due to water 1loss and requent wash outs,
another pump was put in at current diversion point by Craig's
father, T.J. Smith. It is being used to irrigate his land as well
as mine north of his boundary.

Youn can still see the date 1942 imprinted in the cement at the
discharge end of the pipe coming from my pump. This pump is still
in use. The original ditch is still plainly visible and most of
it is still in use. I have personal knowledge of Craig Smith's
beneficial use and priority date as describegﬁln claim #AZ29-04

Signed’

State of Idaho,

County of Bannock
on this 423 day OfM in the year 19 @S, before
me, E?O{HMJé ki{ganLbUmav%/ » & Notary Public in and

for said State, personally appeared, Robert Ww. Henderson.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.
Notary Public for Lgi

Residing at MQCA ™M e A/

“ICROFILy,.
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e AFFIDAVIT

To: Idaho Department of Water Resources
From: Robert W. Henderson, P.O. Box 15, Arimo, Idaho 83214, January 11, 1995
Regarding: Ajudication claim AJS809NP, #A 29-04203

The home place of Henderson Ranches contains in excess of 1100 acres of land in T10S, R37E, S7
and S18 and adjoining sections in R36E. Most of it is irrigated, but some is drv farm land. Another
irrigated part of the ranch lies in sections 25 and 26 in T9S, R36E. The irrigated parceils were
acquired with water rights in separate parcels over a long period of time.

Both irrigation and stock watering are indeed carried out on the same described locations which
constitute parts of the irrigated portions of the ranch.

The date, June 1, 1885, which the water right involved in the document being considered is based
on, is what [ was told by previous residents of the area. Belfore [ was born previous owners built a
rock dam and took water from Marsh Creek. My father and my uncle purchased this land with the
water rights in 1913 when 1 was nine vears old, and my family moved into the house in which I
still reside. Some time before 1 was married in 1924, my father and 1 built a canal to transport this
water northward along the west side of Marsh Creek. This canal started about 1/4 mile south of
where the road to Marsh Center crosses the creek. However, the land was so gravelly that the

water drained away about 90% before reaching the land icrigated. In 1942, with prisoner of

war labor, we built the system by which the water has since been pumped out of the creek.

—

In studying the claim to which the document under consideration refers, I notice that page one
item five contains a substantial error. The pump is a 25hp pump, not 2.5 hp which would scarcely
be big enough to pump the water out of the creek let alone up the hill far enough to allow the
water to flow for irrigation purposes.

IN WITNESS WHEREOF, the party of the second part haﬁumo set his hand.r_

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF )
) Robert W.
)

enderson

STATE OF IDAHO
County of Binham
On this 11thday of January , in the vear 1993, before me
a Notary Public in and for said Counly and State, personally appeared
Robert W. Henderson
known to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me thatl he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affjx 5
vear in this certificate first above written.

(seal) —/—7— e
|
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-13367
Date Received: 6/27/2002
Receipt No:

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
HENDERSON RANCHES INC Phone: (208)254-3557

PO BOX 25
ARIMO ID USA 83214

HENDERSON RANCHES INC Phone:

1414 DELPHIC WY
POCATELLO ID USA 83201-2293
2. Date of Priority: 06/01/1885

3. Source: MARSH CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

10s 37E 7 SwW SW 8 BANNOCK

5. Description of diverting works:

pump to ditch to flood irrigation

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/15 10/15 0.26
STOCKWATER 01/01 12/31 0.02

7. Total Quantity Appropriated is:
0.26 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

29-13367 06/28/2002



Township Range Section 1/4 of 1/4 Lot Use Acres

108 37E 7 NW NwW IRRIGATION 13
NW Nw STOCKWATER
Section Acres 13
Total Acres 13

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

FILED AS 29-04203 MARSH CREEK 1885
THIS LAND APPEARS TO HAVE BEEN DEVELOPED IN 1942
CREATED THIS CLAIM LATER\PRIORITY DATE WATER RIGHT

15. Basis of Claim: Beneficial Use

16. Signature(s)

29-13367 06/27/2002



(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title

., that I have signed the foregoing

Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.

County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

29-13367 06/27/2002
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 229-04203
Date Received: 9/15/1992
Receipt No: E012838
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

19get6ev

WD

1. Name: HENDERSON RANCHES INC. 208-254-3557
Address: PO BOX 25
ARIMO ID 83214
2. Date of Priority: JUN 1, 1885
3. Source: MARSH CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
10S 37E 18 SE SW BANNOCK

5. Description of diverting works:
2.5 HP PUMP IN MARSH CK/1942 REPLACING DAM AS DIVERSION/DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 10/15 3.000
STOCKWATER 01/01 12/31 0.030
7. Total Quantity Appropriated is:
3.030 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10S 37E 7 NW NW IRR 13.0

MICROFILMED
A29-04203 Page 1 patdOV 4y 189%2
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 13.0

18 Sw NE IRR 10.0

NE NwW IRR 40.0

Nw Nw IRR 10.0

SwW NW IRR 10.0

SE Nw IRR 40.0

NE SwW IRR 40.0

SE SwW IRR 20.0

NwW SE IRR 10.0

Section Acres 180.0

Total Acres 183.0
11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
29-04200, 04201, 04202

14. Remarks:
SEE 29-04200 FOR ATTACHMENTS. INFORMATION ON PREPRINTED NOTICE
DIFFERENT FROM DATABASE. SEE REMARKS IN 29-04201 FOR OTHER
ADDED INFO 9-15-92/JT

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the ‘Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICROFILMED
NOV 13 1932

A29-04203 Page 2 Date: 09/15/92



For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public

Seal
Residing at

My Commission Expires

17. Notice of Appearance:
Notice is hereby given that I, will be
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
NOV 13 1992

A29-04203 Page 3 Date: 09/15/92
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' IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A 29- 04203,
OF RIGHTS TO THE USE OF WATER FROM Date Received FOL-2)
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ /) /2 535

R nun “-s’-r?

1] -

Z1P B R T A e

il 2 520y o |
« <. 7

NOTICE OF CLAIM il
N ‘ | '3
TO A APR ™ 4 1990
WATER RIGHT Q?Partment of Water Resources
ACQUIRED UNDER STATE LAW - Kastem Distrct Office
Please type or-print clearly
1. Name of Claimant (s) Henderson Ranches, Inc. Phone (208) 254-3557
Mailing Address P. 0. Box 25, Arimo, Idaho Zip 83214
2. Date of Priority (Only one (1) perclaim) June 1, 1885
3. Source of water supply (a) _Marsh Creek =
which is tributary to (b) Portneuf River ]
4. a. Location of existing point of diversionis: Township 10 S.  Range _37 E. Section - 18 | 8 —
S =
1/4of _SE _1/40of _SW_ 1/4,Gout. Lot, E. B.M, Countyof Bannock ﬁ p—
0=
Additional points of diversion if any: W =
b. If instream flow, beginning‘;pgi‘nt of claimed-instream flow is:
Township Range Section ; _1/40f 1/4 of __ S
Gowt. Lot & BM Count)} of
ending point is: Township _ 1 Range : “Section ; 1/4 of 1/4 of

1/4, Govt. Lot - B:M., County of

5. Description of ;exiéting diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enl'argements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth:of each well. 2.5 h.p. pump located in Marsh Creek

in 1942 replacing dam as diversion into ditch system.

- D
MICROFHMED




6. Water is claimed for the following purpbses:

(both dates are inclusive) (cfs) {acre feet)
For ‘j_rriqation purposesfrom 3/15 to 10/15 amount 3.0 or
For Stockwater purposes from 171 o 12/31 amount 02 o
For purposes from to amount or
For purposes from to | amount or
7. Total quantity claimed (a) __3.03 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimedis 870* acre feet perannum{2.5 A.F./Acre/Season)

*(includes this claim, plus 4 other springs used on same land)

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NET/4| NW1/4 [SW174 [SE1/4 [NE1/4 N1 /4 [SW1/4 [ SE1/4 |NEA/4 N1 /4 IsW174 [sE176[NE1/74 |NW174 [swi/a [sE1/4
10S137E | 18 10 40 | 10110 | 40 ]40 20 10 | 1180
0S| 37E 7 13 13
Total number of acres irrigated 193

1. In which county (ies) are lands listed above as place of use located? _ Bannock

12. Do you own the property listed above as place of use? Yes X No
It your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Claims simultaneously filed on 4 additional springs & Marsh CreeRrNone( )
‘?ls&) 6.k2 shares Portneuf Irrigating Co., 24 shares MecCammon Ditch Co.
4. Remarks:
Marsh Creek water plus water from (4) springs are diverted into

exXtensive and complex system of ditches permitting flood irrigation
of described property, stockwatering orf up to 700 beef cattle, and/or

diversion back into Marsh Creek when not used. This claim is for Marsh

Creek water only but reflects all stockwatering and total consumptive

use for all irrigation land.

Last Name Hender son Ranches Ident No. Copies: White -State, Yellow-Claimant




o

15.  Basis of. Claim {check one) Benecial Use X Posted Notice License Permit
) i Decree
. If applicable provide IDWR Water Right Number _Z27- /22 %
Court Case Number Decree Date

Plaintiff vs Defendant

16.  Signature (s)
(a.) By signing below, | /We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) | /We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) Date
Date
For Organizations: |do solemnly swear or affirm that | am Vice President
Title
of _Henderson Ranche s, Inc. » that | have signed the foregoing
Organization ‘
document in the space below as Vice Pregi dent ofHenderson Ranches . Inc.
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Robert S. Henderson, Vice President

Title and Organization He o Ranche P % 3 Date _ 3-(6—-90
State of Idaho/or )
) SS.
County of Bannock )
Subscribed and sworn (or affirmed) before me this & At dayof _March 19 90
SEAL Notary Public Randall C. Budge

Residing at Pocatello, Idaho

My Commission Expires 10/15/90

Please Print Name

17. Notice of Appearance:
Notice is hereby given that I, Randall C. Budge will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.
Signature ‘Mﬂ C s M"
[4

Address _ P,0. Box 1391 Pocatello, ID 83204 M‘CROF“—MED
Date  March . 1990
NOV 13 1992

Last Name Ident. Number Copies White-State, Yellow-Claimant
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