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0s/2t/2003

IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQU]RED I]NDER STATE I,AW

RfGHT NTIMBER:

NAME AND ADDRESS:

SOURCE: INDIAN CREEK

QUANTTTY: 0,L08 CFS

PRTORITY DATE: 05/37/]-908
POINT OF DIVERSION:

PTIRPOSE AND
PERIOD OF USE:

PITACE OF USE:

EXPITANATORYMATERIAL: DecTeed

29 -13454

THE 1994 RICHARD SPENCER I,IVING TRUST
C/O RICHARD SPENCER
8409 PI,AC]D ST
LAS VEGAS NV 89123

TRIBIITARY: PORTNEUF RIVER

T07S R36E S28 NWNW Within BANNOCK County Source: INDIAN CREEK

PI'RPOSE OF USE PERIOD OF USE

IRRIGATION

TRRIGATION Within BANNOCK Councy

T07S R35E S28 N$INW 2.9

04/ot ro/3L

T07S R36E 529

QUANTITY

0.108 cFs

5.9

8.8 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such generar provisions neceasary for
the definition of the rights or for the efficient administration of the water
rights an may be ultimately deterrnined by the court at a point in time nolater than the entry of a final unified decree. section 42-r4r2 (6), rdaho
Code.

LWater Right 29-73464



os / 2r/ 2003
. ]DAHO DEPARTMENT OF WATER RESOURCES

PREI,IMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I,]NDER STATE IJAW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOURCE: INDIAN CREEK

QUANTITY; 0.1-08 CFS

PRTORITY DATE: 05/3I/1908
POINT OF DIVERSION;

PURPOSE AND
PERIOD OF USE:

IRRIGATION

29-t3464

THE 1994 RICHARD SPENCER LIVING TRUST
C/O RICITARD SPENCER
8409 PIJACID ST
IJAS VEGAS NV 89123

TRIBUTARY: PORTNEUF RIVER

r07S R35E S28 NWNW Within BANNOCK County Source: INDIAN CREEK

PI]RPOSE OF USE PERIOD OF USE

04/0L L0/3t
QUANTITY

0. L08 cFs

PI,ACE OF USE: fRRIGATfON Within BANNOCK County

T07S R36E 328 NI{NW 2,9 T07S R35E S29 NENE 5.9

8 ,8 ACRES TOTAI,

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject, to such general provisions necessary for
the definition of the rights or for t.he efficient administration of the water
rights as may be ultimately determined by the Court, at a point in time no
fater than the entry of a final unified decree. Section 42-1,412 (G), Idaho
code.

EXPIJANATORYMATERfAL: Decreed

1Waler Right 29-]-3464



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-19404

OF

Total lrrigated Acres: 8.8 N

O Point(s) of Diversion E

Place of Use
S

Quarter Quarter Lines GIS Place of Use lllustration
1 987/1 988 NAPP Photography
Prepared by: C. Saxton
Date: May 2003

Section Lines



State of Idaho
DEPARTMENT OF WATER RESOURCES
western Region, 2735 Airport way, Boise, roarro ssios-50g2 _ Qug) 334-2190

FAX (208) 334_2348

DIRKKEMPTHORNE
Govcrnor

KARLJ. DREHER
Dircctor

Ilurlre27,2003

RICHARD W SPENCER
8409 PLACID ST
LAS VEGAS NV 89123

RE: Notice of claim to a water Right in the snake River Basin Adjudication

Dear Mr. Spencer,

Idaho Dept. of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-t7t}

I apologize for the inconvenience.

Respectfully submitted,

Per our conversation today I am sending back the information packet you submitted. Asrequested' I made some notes on the original cfaim vou r"nt. Based on tt i. information, Itook the liberty of creating a new stockwater claim. Note that this is your claim and youdo not have to submit the claim as I have prepared it.

Please look over the claim and if it looks satisfactory to you, fill in the priority date youwish to claim, initial any changes you wish to *rk;"#i* n in froni oiu-*ru.y.when completed, re-submit the information to ilre dastem Regional office located inIdaho Falls at:

6/i4 14
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

1

Enclosure(s)



State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

June27,2003

DIRKKEMPTHORNE
Govcrnor

KARLJ. DREHER
Dircctor

RICHARD W SPENCER
8409 PLACID ST
LAS VEGAS NV 89123

RE: Notice of Claim to a Water Right in the Snake River Basin Adjudication

Dear Mr. Spencer,

Our office received the Notice of Claim to a Water Right that you submitted on lune 27 ,
2003. UnfortunatelS two items were missing on the form.

l) The priority date was not completed. Please fill in the priority date under ltem #2.
This is the date you feel that water was first used for stockwatering purpose on your
property.

2) The claim was not notarized.

I am returning the information you sent. Please fill in the priority date you wish to claim
and sign the claim in front of a notary. When completed, re-submit the information to the
Eastern Regional office located in Idaho Falls at:

Idaho Dept. of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

I apologize for the inconvenience.

Respectfully submitted,

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)
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1 SENT BY: IDWFWESTERN REGION; 334 2348; JUN-26-03 3:41PM; PAGE 2/3

,i,-

Fonn No. 4J-I4N (Z) b 9/AS (fnternet V€rgion)

IN THE DISTRICT COUHT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN AND FOR THE COUN'bF rWriI-rEU' S

IN RE THE GENERAL ADJUDICATION
OF BIGHTS TO THE USE OF WATEB FROM
THE SNAKE B]VER BASIH WATEN SYSTiM

NOTICE OF CI,AIM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE IAW

For Domost|a .nct/ot gtoclnrelu Furyorecwhere Dauy use te teei than lg,oooiinoriipEi oay.

Filing Fcc $25

Clvll CASE NUMBER: ggs76
tdentltlcaltoo No.
Dato Bocolyl('
flecetp Nurnb€r

HEGEIVFD

JUIJ 2 7 2003

vffi*ffi'*?1{sfi,

PlersG typc or pdnt clctttt
t. l{ams od Gblrnant (s) Phone tA4
Malllng Addrs'' 4/b I L, ztp

Z. Oate of Prtodty (Only ons p€r clttm)

3. $ourgo otwatcr rupply orlcl ( ) or ohsr tV'ttl tnK) CAt
which b trlbuary lo (b) Itrp r llnd ol tourcc

4. Locadon of point ol cltvarsion lo: Torruhip c'/I Range

Sectlon

^/d 
t/4 ot AJtt) _ llaal 

- 

1/a, Gorn. Lot _ . BM..
County ot

Addilloml potnta of dfuanion lt any:

divcrcion norkg (Dltchee.

t

e/

ln uge. tho dirrnenslone ol !!f11. eutpfrr, Plpeltnes, Headgalo Erc.)
the dlvorulon woftt ag con$ru-cfed and

, lncludhg the ddes
ac enhropd and the

91 any
depth

tctst , /og

clEim€d falho foilowingr (Umhed ro

W"*po*ctronr

- 

Purposaefrorn

7. Totatquanttty datmed t PS W"l

6. Warer h

Fq

For

L Tota, consumptlve use clalmecl le

Oomeslc ard, I u 0tockuarer only. See ln8tn cllong.)

to

amount

arnounl

lully. (Oomesth; Oive number ol households serwd if

,/o * OF
shCa ourile;rhip; Slochmter: Tyfie



EENT BY: IDWRWESTERN REGION; 334 2348; JUN- 26-03 3:41 PM; PAGE 3/g

10, Place ol USo ts: Tovnohip: Range .2' E
l&, Govt. tot

Domrctb

Seclion

County of

14. Eemarkg:

a8, r/1 d A/t)
for (Chde One)

8,M.,

Domolls tnd Slock

abore.

Addilionel places of uee, if any

11. ln which county (lee) arr landr listed abore as pece ol use toclted?

t2. Do you orrn me ptoporty
ll yorr answor b clercdbe
13. Dercribe any

Stoct

10. Signalure (s)
(a') By signing b€low. l/we sctrnodcdge thal.lffle F"q ,Tetv{, read and understood rhe form emhlsd .How yoe wiltrecelve ndict ln lhe Sluke Flvel BsslnAdlirdlcation'. !b.1. tfwoa;- :-;;*;i"'- _ wish to rec.tuealtd pny I srrull rnnul feo tor mofirhly co-phs of the dirr(ei Ehod.

15. Besh or curn (circle onel genellctat ueo posted Noflca ucenss Permit

Court I Dccraa Date Flaintlfl vs Delendanr

ll applicable provile IDWR Water Flght Number

Numbor ol Anrchmelrll

For lndlvldurlc: I do sdemdy twear the hthe

Sigdsture ol Ctaimanr (s)

D6ro

For Orgrnlzatlonr; I do rolemnly syyear or altirm that I Em

ol
Qrgmtutton

documsil ln the rpaee botow rr
tidr

and thal lho statementt coilained in the forrgolng doc1mert are lrue and oorect.

Signature ot Auhodrod Agd ,- D"t"
Tillo ard Orgnnlzation

State ol ldeho/or %
Counly of

Subscribod 8nd $,rum (or effirmed) b€tore mo lhlr _ day ol

$EAt Ndary PuHic

Tlir
that I have slgned the toragolng

al
crcll,$tltiot

)) ss,
)

.,,- t9 _

Beslcllng at _
My Commlarion Expirer ....--------..-_

-

Oecree

Lasf Name Hcnt No.
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Page 1

WATER RIGHT NUMBER:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13464 V1

29-13464 V1

05t21t2003

I 2.e
I

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

05/31/1908

Decreed

Active

Source

INDIAN CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

INDIAN CREEK

BANNOCK County

Place of Use

IRRIGATION

Name and Address

THE 1994 RICHARD SPENCER LIVING TRUST
C/O RICHARD SPENCER
8409 PLACID ST
LAS VEGAS, NV 89123
(702)361-3316

Tributary

PORTNEUF RIVER

From To Diversion Rate

Q4101 to 10131 0.108 CFS

Total Diversion: 0.108 CFS

NW1/4NW1/4

Annual Volume

Sec.28, Twp 07S, Rge 36E, B.M

swlsEl
NE I NWI SW I sE I NE I NWI SW I SE I Totals

Twp Rge Sec I NE I NW

I NE I NWI SW I sE I NE I NWI swl sE
07s 36E 28 I 2.e

07s 36E 29 | 5.9
I

5.9

Total Acres: 8.8

Conditions of Aoproval:

1. Cl8 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

Remarks:



Page 2 05t21t2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13464 V1

Comments:

1. csaxton 1211012002 Renumbered
Cgmment' This right originally claimed as 29-00604D, a portion of Decreed right 29-00604. Right actually is a portion
of 29-00603 and 29-00604. Renumbered to prevent confusion.

2. csaxton 1211012002 POD
Comment: No POD location defined in Decree.

3. csaxton 1211012002 From WR file - Priority date
COMMENT: PRIORITY DATE NOT GIVEN IN DECREE, BUT RT. 29-0603 IS SUPERIOR & PRIOR TO DEFENDANTS
RTS. 29-0606 THRU 29-0610. (One day prior to priority for 29-00606 thru 29-00610 csaxton)

4. csaxton 1211012002 Diversion Rate analysis
Comment: See Excel analysis spreadsheet in file and memorandum.

5. csaxton 1211012002 Source
Comment: Source claimed as springs. Springs left off of source since springs seem to feed into lndian Creek and
there is no apparent diversion directly from springs.

6. csaxton 411512003 Diversion Rate
Comment: Diversion Rate adjusted per NOE filed that changed total acreage under this right, thus changing diversion
rate per acre.

7. csaxton 512112003 Source (2)
Comment: Source claimed as trib to the Portneuf River. USGS quad maps indicate that lndian Creek sinks. But since
water still makes it to the Portneuf thru a man-made channel which is now assumed to be the natural channel,
recommend as tributary to the Portneuf river.

Dates and Other lnformation;

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Contacts 1211012002 5:24:45 PM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier

Priority Date

POD

Source

POU

1211012002 5:25:09 PM

1211012002 5:25:26 PM

121'1012002 5:26:27 PM

1211012002 5:26:37 PM

Status

Active

Active

Active

Active

Active



Page 3

Use

Season

Quantity

Summary

Verification Loo:

Element

Contacts

POD

POD

Source

POU

POU

POU

Date Time Stamp

1211012002 5:24:46 PM

1211012002 5:25:41 PM

1211012002 5:26:04 PM

1211012002 5:26:28 PM

1211012002 5:26:52 PM

1211012002 5:27:11 PM

Priority Date 1211012002 5:25:11 PM csaxton

POD 12110120025:25:27PM csaxton

Qst21t2003

Active

Active

Active

Active

Loq text

(No) 1. Do you want to schedule an
appointment?

Comment for 1: FE 8127102

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(No) 5. Does the decree or license have a Priority
Date?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(No) 4. Does the Decree or License have a
POD?
(No) 6. ls there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. ls a POD remark and/or condition
required?

Edited point location

Edited PLS

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?
(Yes) 5. Can the claimed source be verified using
the water right file?
(No) 1 1. ls a Source remark and/or condition
required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(No) 14. ls a POU remark and/or condition
required?

Edited shape boundary

Edited PLS

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13464 V1

1211012002 5:27:45PM csaxton

1211012002 5:28:29 PM csaxton

1211012002 5:29:28 PM csaxton

1211012002 csaxton

1211012002 5:26:38 PM csaxton

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton



Page 4

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13464 V 1

05t2112003

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

(Yes) 1. ls the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. ls a Quantity remark or condition
required?

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(No) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(Yes) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

Edited point location

Use 1211012002 5:27:46 PM csaxton

Season 1211012002 5:28:30 PM csaxton

Quantity 1211012002 5:29:29 PM csaxton

Summary 1211012002 5:30:22 PM csaxton

POD 5/2112003 4:48:10 PM csaxton



t

May 22,2003

Claimants of Decreed ight29-00603 and 29-00604 (Split portions 29-00603A,29-
00604A, 29-00604G, 29-006048, 29-13122, 2g-13t23, 2g-t3124, 29-13464, and 29-
13471)

RE: Amended preliminary recommendations

Dear Claimant,

In February of 2003 the Idaho Dept. of water Resources sent out preliminary
recommendations for Snake River Basin Adjudication (SRBA) claims in basin 29
Indian Creek water users were included in the review of Basin 29.

You claimed a portion of Decreed ight29-00604 andlor 29-00604 as defined in the
Indian Creek decree, United States of America and Turman J. Hffiine vs. C. S. Skeem,
Marcus Skeem, S. H. Cotterel and L. L. Walker.

Through the notice of error process, the department received additional information that
resulted in a change to the preliminary recorlmendations.

Enclosed is a copy of your amended recommendation. Please look over the
recommendation and if everything looks satisfactory no further action needs to be taken.
If you disagree with the recommendation, you will be notified at the time the directors
report is issued and at that time will have an opportunity to object and be heard by the
SRBA court.

Respectfully submitted,

Craigl-. Saxton
Sr. Water Resource Agent
Adjudication Bureau
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Cc; TODD GILBERT
PO BOX 302
INKOM D 83245

R SCOTT WELLS
7922W PORTNEUF RD
INKOM ID 83245

DAVID HAHN
NATASHIA HAHN
1966 W PORTNEUF RD
INKOM D 83245

CHARLES FITZGIBBONS
JOHANNA FITZGIBBONS
PO BOX 94
INKOM D 83245

RONALD D KARLSON
JACKE L KARLSON
3061 W OLD HWY 91

INKOM D 83245

BRAD BURTON
LORI BURTON
3435 SOMERSET DR
POCATELLO ID 83201

MATTHEW RENDACE
JOYCE RENDACE
Z2O4PORTNEUF RD
INKOM D 83245

THE 1994 RICHARD SPENCER LIVING TRUST
C/O RICHARD SPENCER
8409 PLACID ST
LAS VEGAS NV 89123

29-00603A

29-006044

29-006048

29-00604G

29-13122

29-r3t23

29-t3124

29-13464



€-t&-aa i a*/y fnvt nf +l'l t;tL/ 'i t'^ tla e*ez-r.-*( Fou<
co .Tou*Lio* l. t / H ' z'-<usou,'ly Z,ht'^c"/ t3 t't+ /-t / 7

9-t.7 - ta- .*(f /,*,oy**ac /toar, /re'/z )T F.-//tJ ul,/4

i rtv/. o7 * 4a*4 &a t7r-,p */.A,

| /vo L- us,-l/- ,Ua,7 L /o "
LoA. J A* t 4,-,J S/ A.ut

J e2-*n<-

4*'^ -i)r--2o*{"o<

i lp"io to'-#L

'lqLu"leFo, t

lnL+*. fl4oL, -utci7 Llt,
4le& ,t^-t i ,tt fo fntl,
Armo*l 6 6l^"lt
Ro*rn^. il*ll
flh-ft,r', , t'1i4.
0rrn'I t^tr.tLolz
f/ololcroqJ fiorni. Rot /^il

t 9oo is fo,*<- o<.f e8 -aa66ry4

=trf3550C1

t| /,ba$oto - b**1t
g) tr/aal P:lu1 - t.'tef

r, *> //aal Q''foa- OtY

do* -OOt - fan-oa Cal -f n-

Eo"obge u-w{

@e - F/ut't-!' r 2p' l0vvq '3*!q town4

F
ea, - ,to PtL
dd{- ilo /r^A
fu{- .^)o f *

tL*{ a'*leAo, y'L' Py'"z'

f^l ,L,< 1r-o/c 4;* I

= t***L'i^t 6r..rA . loffst {-,ut'
/, {alurn4 .4 ?/t*\

.'

I
t-!

g

rl
I

/r

ii
I

I



Recommended POU map for splits
of 29-00603 and 29-00604

o Point of Diversion - N/A

Gity of Pocatello Tax Lot Data

Recommended POU

lndian Allotment Boundary N/A

Section Lines

Total Acres:

N

S

Prepared By: Craig Saxton
April 2003

E

Quarter Quarter Lines



Memorandum

Date: June 1,2,2003

To: File

From: Craig L. Saxton

Subject: Diversion rate break down splits ofdecreed right29-00604 and Source.

Diversion Rate:

This right was divided by calculating the total irrigated acreage within Indian allotment #14 and then

proportioning out the water accordingly. The diversion rale per acre for users of 29-00604 came to

0.018 cfs per acre.

One week before the deadline for the directors report for Basin 29 was issued. It was discovered that

29-12528 claimed 0.06 cfs based on 29-00604 and was partially decreed by the SRBA court on

6124/1998. This right was not originally included in the proportionale split.

Thus, the result would be that the recommendation for split portions for 29-00604 is 0.06 cfs greater

than the decreed diversion rate.

However, 29-00604C was recommended as disallowed. Despite that this claim was disallowed, the

appropriate diversion rate was included in the proportioning of the right. Otherwise stated, I held out
0.054 cfs for this claim incase proof could be shown that this was a valid water right. At this time, no

evidence has been provided.

So:

Total decreed diversion rate for 29-00604 = 0.80 cfs

If all claims were recommended, total recommended diversion rate would:0.86 cfs

However, since 29-00604C was disallowed, the actual total recommended diversion rate = 0.806.

This right is over recommended by 0.006 cfs. Due to possible rounding errot, the fact that this is such

a small diversion rate, and the short time line, I did not re-proportion the diversion rate among the

users.

If the claimant of 29-00604C files an objection, the diversion rate will have to be re-evaluated for all
split portions of 29-00604 and all diversion rate recommendations will most likely need to be reduced.

Source:

IDWR paruLegal Vicky Music found that the "decision" in U.S. v, Skeem and it specifically says that

Indian creek during high water carries considerable volume of water and is continuous from its source

to the Portneuf but that after approximately May 1 it ceases to flow past 1 mile from its source.

Source Recommended as Indian Creek Tributary to the Portneuf River.



WR

29-00603

Split history for Decreed Right 29{0603 & 604

Claimed

29-00603A

Recommend

0.271

15

o.o21
1.2

Disallow

0.054

0.14
15

0.513
35.2

0.04s

0.04

29-006034
.2

15

10522

29-006044 Wells

29-006048

Anderson

2
67 29-13123

Wells

21

Hahn

2.5

Anderson

o.2
15

Kadson

43.1

0.08
5.2

4.2

Deed Silent

Approx 1 12 " hand written

Approx 1/2 " hand written

Approx 1/2 " hand written

Conversation notes say
he geis %52 of604

Deed Silent

Deed Silent

Deed Silent

Deed Silent

No Deed in File

0.004
0.2

Domestid Partial Decreed

1.26
87.8

ium Rec CFS=
um Rec Acre=

Not On Decreed POU
Karlson says this is Gilberts
Diversion Rate Calc for 14 ac

POU 14 & 17
good

POU 17
claimed water from 14 & 17

POU 17
claimed water from 14 & 17

POU 14
Good

POU 14
Good

Covered by 29-00604C

Disallow Not enough evidence of use so fur
POU 14
Good

Re#erd to 29-13464
POU 14 & 17
c05

POU 14
Good

Partially Decreed

52.5

21

0.07

5.2

4.2

0.8

29-00604E

29-00604C

29-1

3.5

J

12

0.5

12
0.108

8.8

o.o2
0.5

Hahn
0.06

Domestic Domestic

" Both Righb over claimed' Decree doesnl metntion duty of water. No claims deeds show deede d water.
since 29-0oouD is disallowed, actual tatal recommended diversion rate is 0.806 cfs
This right is over recommended by 0,006 cfs

-o 06
N/A

;s=
cres=

Domestic



ent 17:29-00603Allotment 1

1

21

2.9

J

0.4
15

0.2

0.8

0.8 44.3

Not Recommended

13

10

2.1

3

4.2

2.'l

2.2
AO

0.4 42.5

Sum CFS & Acreage
for Rights

cFs

0.021 Actual

CFS Acreage CFS

Since 29-00604D is disallowed, actual total recommended diversion rate is 0.806 cfs
This right is over recommended by 0.006 cfs

0.018059 0.00941176

0.140 14

0.271 15

3

0.1 08 8.8

0 1.2

0.018 13 0.12229-00603A 1

15 0.27129-006044

3 0.05429-00604c

2.9 0.052 5.9 0.05629-00604D 29-13464
renumDerea

1.2 0.02229-00604E
0.021 actual

29-00604F DISALLOW

0.00429-00604G 0.2

21 0.379 14.2 0.13429-13122

0.04929-13',!23

4.2 0.04029-13124

0.06029-12528 Domestic

0,860 42.5 0.400Total Acres 44.3

0.004 0.2

0.513 35.2

0.049

4.2

0.060 Domestic

86.8re



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13464 V1

WATER RIGHT NUMBER: 29-13464 V1

04t22t2003

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

05/31 /1 908

Decreed

Active

Name and Address

THE 1994 RICHARD SPENCER LIVING TRUST
CiO RICHARD SPENCER
8409 PLACID ST
LAS VEGAS, NV 89123
(702)361-3316

Tributarv

stt\tKs

Source

INDIAN CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

INDIAN CREEK

BANNOCK County

Place of Use

IRRIGATION

Po./*onf
From To

04101 to 10131

Total Diversion:

Diversion Rate

r'
SEf2tNWfi4lWfi*f''

llw A/u)

Annual Volume

Sec.28, Twp 07S, Rge 36E, B.M

SE
NEINWISWISE

-€:f0zffiFS
d,lod
o'lafg55
o, /a6?

Twp Rge Sec I NE

INEINWISWISE
07s 36E 28 |

I

o7s 36E 2s | 5s/
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

2.9. I

I

I

I
I

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

Totals
2.9r'

5.g /

Total Acres: 8.8 /

Conditions of Approval:

1 . C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

Remarks:



Page 2 04t22t20Q3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13464 V1

Comments:

1. csaxton 1211012002 Renumbered
Comment: This right originally claimed as 29-00604D, a portion of Decreed right 29-00604. Right actually is a portion
of 29-00603 and 29-00604. Renumbered to prevent confusion.

2. csaxton 1211Q12002 POD
Cemmant; ian Creek steps en Wetls nrof,erty Histeri€ally th€.

v,omq#refffi-RD. No POD location defined in Decree.

3. csaxton 1211012Q02 From WR file - Priority date
Comment: PRIORITY DATE NOT GIVEN IN DECREE, BUT RT. 29.0603 IS SUPERIOR & PRIOR TO DEFENDANTS
RTS. 29-0606 THRU 29-0610. (One day prior to priority for 29-00606 thru 29-00610 csaxton)

4. csaxton 1211012002 Diversion Rate analysis
Comment: See Excel analysis spreadsheet in file and memorandum.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA,/erifi ed Dates:

Element Last Reviewed Date

Contacts 1211012002 5'.24:45 PM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier

5. csaxton 1211Q12002 Source
Comment: Source claimed as springs. Springs left off of source since springs seem to feed into lndian Creek and
there is no apparent diversion directly from springs.

4Lcotee4 A'il* Vr-eo.o3 t lle ry2ry
6. csaxton 411512003 Diversion Rate - n 

- r
Comment: Diversion Rate adjusted per NOE filed that changed total acreage under{hi.*li3rht, thus changing diversion
rate per acre.

Priority Date

POD

Source

POU

Use

Season

1211012002 5:25:09 PM

1211012002 5:25:26 PM

12110120025:26'.27 PM

1211012002 5:26:37 PM

1211012002 5:27:45 PM

1211012002 5:28:29 PM

Status

Active

Active

Active

Active

Active

Active

Active
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise,Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

April2I,2003

DIRK KEMPTHORNE
Govcrnor

KARL J. DREHER
Dircctor

Claimants of Decreed ight29-0060a (Split portions 29-00604A,29-00604D, and29-
13t22)

RE: Amended preliminary recommendations

Dear Claimant,

In February of 2003 the Idaho Dept. of Water Resources sent out preliminary
recommendations for Snake River Basin Adjudication (SRBA) claims in basin 29
Indian Creek water users were included in the review of Basin 29,

You claimed a portion of Decreed right 29-00604 as defined in the Indian Creek decree,

United States of America and Turman J. Hoftine vs. C. S. Skeem, Marcus Skeem, S. H.
Cotterel and L. L. Walker.

Recommendations were made by determining the irrigated ground located within the
decreed place of use that could have been flood irrigated under historical ight29-00604
and proportioning out the decreed diversion rate based upon ownership of that irrigated
ground. You were given a chance to file a Notice of Error reply if you felt your water
right was recommended inaccur ately.

Through the notice of error procsss, the department received additional information that
resulted in a change to the preliminary recommendations. Because the diversion rate was

distributed proportionately amongst the water users, a change in one water right
recommendation resulted in altering the recommendations for some of the users of 29-
00604.

Enclosed is a copy of your amended recommendation. Please look over the
recommendation and feel free to contact me with any questions.

Respectfully submitted,r"i/M
Craigl. Saxton
Sr. Water Resource Agent
Adjudication Bureau



I

Cc; R SCOTT WELLS
1922 W PORTNEUF RD
INKOM D 83245

THE 1994 RICHARD SPENCER LIVING TRUST
C/O RICHARD SPENCER
8409 PLACID ST
LAS VEGAS NV 89123

RONALD D KARLSON
JACKE L KARLSON
3061 W OLD HWY 91

INKOM D 83245

29-00604A

29-00604D

29-13122



State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise,Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

DIRK KEMPTHORNE
Govcrnor

KARLJ. DREHER
DircctorApi|22,2003

TH'E T994 RICHARD SPENCER LIVING TRUST
C/O RICHARD SPENCER
8409 PLACID ST
LAS VEGAS NV 89T23

RE: Notice of Error Reply for Snake River Basin Adjudication (SRBA) recommendation
29-13464.

Dear Mr. Spencer,

The Idaho Dept. of Water Resources received the notice of error (NOE) reply you

submitted on April 9,2003. I have reviewed your concerns and hope I can address them

by explaining why the claim was recommended as it was.

1) You stated you disagreed with the total diversion rate recommended

Miles Linder originally filed SRBA claim 29-00604D inl992. Mr. Linder claimed
irrigation on a portion the ground that was defined as irrigated ground under original
decreed rights 29-00603 (hdian allotment 17) and29-00604 (lrdian allotment 14).

Because this claim is for a portion of two different historically decreed rights, the claim
was re-numbered to 29-13434 to prevent confusion.

29-00603 and29-00604 was decreed with a defined diversion rate. Since there are

several other users of these two historically decreed rights, the diversion rate was

distributed proportionately among the users. This was done by determining the ground

that was historically irrigated under these rights, and then determining a diversion rate per

acre. 29-00603 was decreed with a diversion rate 0.40 cfs and 29-00604 was decreed

with a diversion rate of 0.80 cfs.

I am sonl'that you were mis-lead when you purchased the property with a SRBA claim
that listed a greater diversion rate than was recommended. But a claim is all it was.

Unfortunately this confusion happens more than you might think.

If you feel that a greater diversion rate has been historically used on your property, you

have the option of filing a beneficial use claim for that additional diversion rate. For your

convenience I am enclosing a claim form and instructions. You will need to submit
evidence of when the practice of diverting a greater diversion rate commenced and any

additional evidence that would support the claim.



2) You stated that you disagreed with the total acres recommended.

Bannock county tax lot data confirms that your property is 10.6 acres. However, I have
to recommend this historical right only on irrigated ground.

On8l27l02l conducted a field exam and walked the ditch that runs through the top of
your property. With the location of the ditch, the lay of the land, and reviewing historical
aerial photographs,I determined that the property south of the ditch (higher ground) can
not be flood irrigated from that ditch and was not historically irrigated. Thus that ground
was not recommended as irrigated ground.

If you disagree with this, evidence needs to be provided to show how that higher ground
is irrigated, and when it was last irrigated. Keep in mind that I am forced to recommend
the right as it historically existed. Anynew development or appropriation of water would
be a new water right.

Irealize this can be a complicated issue. Please feel free to contact me with any
questions.

Resp ectfully submitted,

tu*//a
Craigl. Saxton
Sr. Water Resource Agent
Adjudication Bureau



uvx!

02/!8/2003

THE 1994 RICHARD SPENCER LIVING TRUST
C/O RICHARD SPENCER
8409 PI,ACID ST
LAS VEGAS NV 89123
Te).ephone Number; (702r36f-33f6

1' Describe the portion of the proposed recommend.ation with whlch you disagree (e.g,priori'Lv -;;";; 
;'r; ;;"h&nr To ftn r t- eu A xr t ry /fl-lsn rtb (c r s)

2. Describe the changes you wish E.o make in the proposed recommendat.lon:

Gi-ve a brief explanation as to why you disagree with these portlons

_ I AGREE wlth thls propoaed recommenda no need to made.

DATE: STGNATURE:

t

W"3,
,""^^:&u%g

HEOEIVEb

APR 2 I 2003

WATEB RE$OURCES
WEETERil REGION

NOTICE OF ERROR
REPLY

Please t)T)e or prinE. c1ear1y, fill out this form completely and mail

Return this repl-y form co rDwR by the deadtine date printed below if you want, rDWRyour
recommendatlon or you r^/ant to let fDWR knohr that you agree with its recommendation

YouR DEADTJTNE FoR RETURNTNG A NorrcE oF ERROR REply rs: Aprll. 21, 2003
water right number: 29-13.464

Please print your name:
(t\) N4t



Memorandum

Analysis of Decreed rights 29-00603 and 29-00604 (Indian Creek)

This right was over claimed. Deeds do not show ownership of water

How right was divided and recommended to respective claimants:

29-00603 was decreed to Indian allotment NO:17

29-00604 was decreed to Indian allotment NO: 14

POU that would be recommended for respective claims was calculated. Diversion rate
was then proportioned out equally to users with POU within the Decreed POU.

If claimant claimed water decreed for allotment 14 and they only had a POU in allotment
17,the proportionate amount of recommended diversion rate was only taken from
allotment 14 since there is no evidence of accomplished transfer.



29-00604D Ditch Field Exam: 8127102

Looking West at ditch system that carries water to flood irrigate the claimed POU
(csaxton).

Inoking NW at ditch system to divert water to the claimed POU (csaxton)



29-00604n Ditch Field Exam: 8127102

Looking SE at a point were the water is diverted from the main ditch system to flood
the East side of the claimed POU

Looking E side of claimed POU. Ditch to the upper right hand of the picture (csaxton)



29-00604D POU Field Examz 8127102

Looking North at the claimed POU (csaxton)



29-OO6O4D r Spencer

Sectlon Llnes

Prepared By: Craig Saxton
August 2002Quarter Quarter Lines
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - Q08) 334'2190

EAX (208) 334-2348

DIRKKEMPTHORNE
Governor

KARLJ. DREIIER
Director

TTIE 1994 RICHARD SPENCER LIVING TRUST
C/O RICHARD SPENCER
8409 PLACID ST
LAS VEGAS NV 89123

Re: Notice ofClaim to a WaterRightNo. 29-00604D

Dear Claimant(s):

Enclosed is a copy of the above referenced claim, which reflects the change in ownership of the
land and appurtenant water rights covered under the original filing.

The Departnent will contact you in the future conceming any requirements that may be needed in
order to process this claim for final court decree.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions conceming the enclosed claim, please feel free to contact this
office.

Sincerely,

IuJy 19,2002

Craig L. Santon
WaterResource Agent
Adjudication Bureau

Enclosure

/4/M
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Fon t2 -24Et42-J4l\$ July, 2ffi

RECEIVED

JUL I s 2002

WATER RESOURCE8
WESTEfiiJ REGION

Water Adjudication
Right No(s), Claim No(s). Split

2. The following REQLIIRED information must be submined with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

l

i
Ij
ri

' x ', i,il i i
i ' ri: ".' l

I STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP ;JUL 0"1 ?002

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no conesponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Pleaseprintortype. Anachpageswithadditionalinformation. lnstructionsarcincludedattheeodof thisform. :Oepirt'rtnent c;f Wart',,t Ri',sct'' '

lncompletc forms will be rcnrned. tastr+irr !')istri.t (-tfl:.'

I

Water Adjudication
Right No(s). Claim No(s). Split

B. A copy of the most recent DEED' TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WfTH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex prop€rry descriptions): '
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acrcs outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

L /)J 4dtp
Tttto 8s;

I4. New Owner/Claimant(s)
Nanrc Connector (Check one): [ ] []or,[]andc

3

J14

94oA Pt,nc / b o/.New Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the property

,102-36 t- 33 /
5 &oo

6

tz3



Fom a2.2aUa2.1409(6) July, 20m

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water righ(s) among multiple
owners, you must describe, in detail, your portion of each .water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documenution to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR off,rce for assistance.

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
EWR to correspond with himftrer for all maners related to your claims.

For Office Use Only
Received by Fee
Receipted by
kocessed by

Receipt No. _

t

7

Date
Date
Date

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe righ(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Divenion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type of stock, hores, etc)

Irrigation

Stock

Domestic

Other.

Total

Water Right and/or Adjudication Claim Numbr

Water Use Description
(acres, number ud type of stock, horncs, etc)

DESCRIPTION OF YOIJR PORTION OF WATER RIGIIT
(lfthe righ(s) will not be split, skip this area and proceed to item 7)

Dversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Irrigation

Stock

Domestic

Other

Total

WR_ Date
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REAL ESTATE puRcHASE AND sALE acnieuerur
AND RECEIPT FOR EARNEST MONEY

:::1;. i',:1
IS A LEGALLY BINDING CONTRACT' READ THE ENTIRE DOCUMENT, INCLUDING THE GENERAL PRINTED PROViSICNSIF YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING

ome / /- 2"1 - ct

THIS
AI'1D A-iiACHMENTS.

!D# 2..6
1. REALESTATE
Listing Agency t, rnJ (-*, I
Crfrce Fax

. Ciirce Fax #

L^.1 O 3
Office Phone

Other Phone #
Phone #

Office Phone

32-4oir-t
Lrsiing Agenl

Selling Agency /<e
^,/

E-

E o
L )-/' I

'7'o i0

t

-'1 u(o
e.\ et

cl z 2^a o (s.
l4

;a

2C

tr

-:

25

:'.

:-c

ia

rc ha se, and the signed
KNOWN AS o
legally describeO as: Zl
CR i-egal Description Attached as addendum #

ackno,vlpdg
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B. ALL CASH OFFER
Applicaote) FUNDS MAy NOT BE OBTATNED FROM F INANCING UNDER THIS OPTION, B UYER Agrees to provde SELLER withibusrness days from the date of this ag reement, evidence of sufficient funds and/or proceeds necessary to close trans action. Acceptabteoocumentation includes, but is not I imited to a copy of a recenl bank or financial statement or contract(s) for the sale of BUyER S currenl resroenceor other prcperly to be sold.
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?'o rOPERTY ADDRESS: A CS U.
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5.O ER TERMS ANDiOR CONDITION: I eJ /er
(o ret c 5 / , n^s '!' ,,'../

o n-€.V r,t e ei-
o cil ' d(')

re 6. OCCUPANCY. BUYER n does I doer not intend to occupy properly as BUYER'S primary resrdence.

7. ITEMS INCLUDED & EXCLUDED lN THIS SALE: All existing fixtures and fittings that are attached to the property are INCLUDED tN THE
PURcHASE PRIcE (unless excluded below), and shall be transferred free of liens. These include, but are nol limited to, all attached floor cor,enngs, attached
lelevrsion antennae, satellite dish and receiving equipment, attached plumbing, bathroom and lighting fixtures, window screens, screen doors, storm windows.
storm doors, window coverings, garage door opener(s) and transmitte(s), exterior trees, plants or shrubbery, water heating apparatus and fixtures, attached
fireplace equipment, awnings, ventilating, cooling and heating systems, built-in and "drop-in" ranges (but excepting all other ranges), fuel tanks and irrrgation
fixtures and equipment, all water systems, wells, springs, water, water rights, ditches and ditch rights, if any, that are appurtenant therelo that are now on or
useo rn connection with the premises and shall be included in the sale unless otherwise provided herein.
The following additional items are specifical
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8, TITLE CONVEYANCE: Title of SELLER is to be conr,,eyed by wananty deed, unless otheruise provided, and is to be marketable and insurabte excepr
for rights reserved in federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordrnances of any governmentat

unit, and rights of way and easements established or of record. Liens, encumbrances or defects to be discharged by SELLER may be paid out of purchase
money at date of closing. No liens, encumbrances or defects, which are to be discharged or assumed by BUYER or to which title is taken subject to, exst
unless othenwrse specified in this Agreement.

9. T1TLE INSUMNCE: ,a
(A) TITLE COMMITMENT: Prior to closing the transaction, Z sEt-len or E BUYER shall furnish to BUYER a commitmenl of a titte insurance policy

snowrng the condilion of the title to said premises. BUYER shall harre {- business day(s) from receipt of the commitment or not less than twenty-four (24)
hours pnor to closing, wrthin which to object in wrrting to the conditjon of the title as set forth in the commitrnent. lf BUYER does not so object, BUYER shall be
deemedtohaveacceptedtheconditionsofthetitle. ltisagreedthatifthetitleofsaidpremisesisnotmarketable,orcannotbemadesowithrn_business
0ay(s) after notice containing a written statement of defect is delivered to SELLER, BUYER's Eamest Money deposit will be retumed to BUYER and SELLER
shall pay for the cost of title insurance canceilatjon fee, escrow and legal fees, if any.

(B) STANDARD COVERAGE OWNER'S POLICY: SELLER shall within a reasonable time after closing furnish to BUYER a trtle jnsurance potrcy in the
amount ol tne purchase price of the premises showing marketable and insurable title subject to the liens, encumbrances and defects elsewhere set oLrt in thrs
Agreemeflt to be discharged or assumed by BUYER. The risk assumed by the title company in the standard coverag€ policy is limited to matters of
public rscord.

(C) EXTENDED COVERAGE LENDER'S POLICY (Mortgagee policy): The lender may require that BUYER (Borrower) furnish an Extended
Coverage Lender's Policy, This extended co\€rage lender's policy considers matters of public record and additionally insures against certain matters not
snown rn lhe public record. This oxtendod coverago lender's policy is solely for the benofit of the lender and only protects the lender,

(D) EXTENDED COVERAGE OWNER'S POLICY: A standard title policy does nd cover cerlain potential problems or risks such as tiens (i e a legat
clarm agarnsl premises for payment of sgme debt or obligation, boundary dispules, claims of easement and other matters of claims if they are not of public
record at time of closing.) However, under ldaho law, such potential claims against the premises may have become legal obligations belor€ the purchase of
the hone and yel may not be of public record untjl after he purchase. lt is recommended that BUYER talk to a title cunpany about what it offers in the way o{
exenoed co\€rage tiue policies and endorsements. This extonded coverage owne/s policy is for the benefit of the owner and provides similar coverage
like provided by the extended

E)ienoed Cowrage Owner's Policy

BUYER'S lnitials
Tnrs lorm rs printed and di

c ove ra ge lender's polj91r.

! ye. E No. Additionat premium paid by: ! BUYER n SELLER

SELLER of copy of this page, which constitutes Page 2 of 6 Pages
SELLER'S lnitials Date

by the ldaho Association lnc. / Ada County Association of REALTORS@, lnc. This torm has been oesrgned tor ano
is provided only for use by real estate who are also members of the National Association of REALTORS@.

USE BY ANY OTHER PERSON IS PROHIBITED,
Copyrlght ldaho Association of REALTORS@, lnc. / Ada County Association of REALTORS@, lnc. All rights reserved
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WARRANTYDEED

6sre txN
FOR VALUE RECETVED

MILES K. LINDAUER AND JILL L. LINDAUER, HUSBAND AND WIFE
?ozao?zg

the grantors, do hereby grant, bargain, sell, and convey unto

THE 1994 RICHARD SPENCER LIVING TRUST
the grantee, whose current address is

8409 L,tKE PLACID ST., LAS VEGAS, NV 89123

the following described premises, to-wit:

SEE ATTACHED EXHIBIT I'AII

SUBJECT TO A DEED OF TRUST DATED JULY 10, 1996IN THE AMOUNT OF $62,000.00
GRANTOR: MILES K. LINDAUER AND JILL L. LINDAUER, HUSBAND AND WIFETRUSTEE: ALLIANCE TITLE & ESCROW CORP.
BENEF.ICIARY: RIDGE J. PHILLPS AND BONNIE RAE HALL PHILLPS
RECORDED: JULY 10,1996 INSTRUMENT NO.: 960t1264

WHICH DEED OF TRUST THE GRANTEE ASSUMES AND AGREES TO PAY

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs and assigns forever.
And the said Grantors do hereby covenant to and with the said Grantee, that they the owners in fee simple of safu premises;
that said premises are free from all incumbrances except as herein above set forth and that they will wanant and defend the
same from all lawful claims whatsoever.

Dated: DECEMBER 28, 2001

MILES K. LINDAUER LINDA

l. lrxn.tunftO N rj lT.lol,l
NJr;i31y public

-" *u,"n u"sia tfi .gJiJ$lf, h o

before ah9'

known to me to be the
irstrumen! and

STATE OF IDAHO, COLTNTY OF
On this 28TH day of DECEMBER,

HUSBANDAND

Notary Publio
Residing at POCATELLO, Idaho
Comm. Expires MAY 30,2005

for said State, personally appeared
MILES I( LINDAUER&
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Exhibit A ?OlaAO778

Township 7 South, Range 36 East, Boise Meridian, Bannock County, Idaho
Section 29: NE%NE%

EXCEPTING THEREFROM:

The West 800 feet of the NE7+NE7+ of Section 29,7ying North of the County Road all in Township 7
South, Range 36 East of the Boise Meridian

ALSO EXCEPIING

A parcel of land located in the NE7+ of Section 29 and the NW7+ of Section 28, Township 7 South,
Range 36 East, Boise Meridian, Bannock County, Idaho and more particularly described as follows:

Commencing at the Northwest corner of Section 28, thence South 0o15'45' East along the West line
of Section 28,973.85 feet to the TRUE POINT OF BEGII'INING'

Thence South 8Io59'26' East 166.73 feet to a point on a line that is 165.00 feet from the West line
of Section 28 measured perpendicular to said line; thence South 0o15'45" East parallel to the West
line of Section 28,306.30 feet to the North 1/16line of Section 28; thence South 89o21'37" West
along said 1/16 line 165.00 feet to the North 1/16 corner common to Sections 28 and 29; thence
South39'30'55"WestalongtheNorth 1/16 lineof Section29,L322.O2 feettotheNE 1/16corner
of Section 29; thence North 0"16'25'West along the East Il16 ltne of Section 29,655.52 feet to the
centerline of Portneuf Road; thence North 69"57'49' East along said centerline 476.54 feet to the
point of curvature of a 56 1 .27 foot radius curve to the right having a central angle of 52"12'22" tine
radius point of which bears South 2O,O2'I2" East; thr:nce along said clrrve 51 I .41 feet to the point
of tangency; thence South 57o49'5O'East 246,ti1 feet; thence leaving said centerline South
34o34'I7'West 148.53 feet; thence South 25o00'00' East 158,00 feet; thence South 81o59'26" East
195,41 feet to the TRUE POINT OF BEGINNING;

ALSO EXCEPTING

A parcel of land located in the NE% of Section 29 and the NW% of Section 28, Township 7 South,
Range 36 East, Boise Meridian, Bannock County, Idaho, and more particularly described as foilows:

Commencingat the Northwest corner of Section 28; thence South Oo15'45" East alongthe West line
of Section 28,791.30 feet to the centerline of Portneuf Road, the TRUE POINT OF BEGINNING;

Thence South 57o49'50" East along said centerline 195.49 feet to a point on a line 165.00 feet East
of the West line of Section 28 rneasured perpendicular to said line, thence South 0o15'45" East
parallel to the West line of Section 28; 101.70 feet; thence North 81o59'26" West, 166.73 feet to the
West line of Section 28; thence continuing
North 89"59'26" West 195.41 feet; thence North 25o00'00'West 158.00 feet; thence North 34o34'17'
East 148.53 feet to the centerline of Portneuf Road; thence along said centerline South 57"49'50"
East 206,93 feet to the TRUE POINT OF BEGINNING.

ALSO

Section 28

The West 165 feet of the NW%NW7+
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EXCEPTING:

A parcel of land located in the NE% of Section 29 and the NW7+ of Section 28, Township 7 South,
Range 36 East, Boise Meridian, Bannock County, Idaho, and more particularly described as follows

Commencing at the Northwest corner of Section 28; thence South 0o15'45' East along the West line
of Section 28,791,30 feet to the centerline of Portneuf Road, the TRUE POINT OF BEGINNING;

Thence South 57o49'50" East along said centerline 195.49 feet to apoint on aline 165.00 feet East
of the West line of Section 28 measured perpendicular to said line, thence South 0o15'45" East
parallel to the West li.ne of Section 28, IOl.7O feet; thence North 81"59'26" West 166.73 feet to the
West line of Section 28; thence continuing North 89o59'26" West 195.41 feet; thence North
25o00'00'West 158.00 feet; thence North 34"34'17" East 148,53 feet to the centerline of Portneuf
Road; thence aiong said centerline South 57o49'50' East 206.93 feet to the TRUE POINT OF
BEGINNING;

ALSO EXCEPTING

A parcel of land located in the NE% of Section 29 and the NW% of Section 28, Township 7 South,
Range 36 East, Boise Meridian, Bannock County, Idaho, and more particularly described as follows

Commencing at the Northwest corner of Section 28, thenbe South 0o15'45'East along the West line
of Section 28,973.85 feet to the TRUE POINT OF BEGINNING'

Thence South 8Io59'26" East 166.73 feet to a point on a line that is 165.00 feet from the West line
of Section 28 measured perpendicular to said line; thence South 0o15'45' East parallel to the West
line of Section 28,306.30 feet to the North 1/16line of Section 28; thence South 89o21'37" West
along said 1/16 line 165.00 feet to the North 1/16 corner common to Sections 28 and 29; thence
South39'30'55'WestalongtheNorth 1/16 lineof Section29,I322.O2 feettotheNE 1/16corner
of Section 29; thence North 0"16'25" West alongthe East 1/16line of Section 29,655.52 feet to the
centerline of Portneuf Road; thence North 69'57'49" East along said centerline 476.54 feet to the
point of curvature of 56 1 .27 foot radius curve to the right having a central angle of 52oI2'22" the
radius point of which bears South 20"02'L2'East; thence along said curve 511.41 feet to the point
of tangency; thence South 57o49'50" Easl 246.61 feet; thence leaving said centerline South
34'34'17" West 148.53 feet; thence South 25'00'00'East 158,00 feet; thence South 81o59'26" East
195.41 feet to the TRUE POINT OF BEGINNING.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: (208) 525-7161 FAX: (208) 525-7177

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

EASTERN REGION

July l, 2w/

RICHARD SPENCER
8409 PLACID ST

LAS VEGAS NV 89123

RE: FEE FOR WATER RIGHT OWNERSHIP CHANGE FOR 29-604D

Dear Mr. Spencer:

I am returilng checK no. Z42J lor $Z) because tfiere ls no lee to change ownershrp

on an adjudication claim.

smcerely

J Crabuee
Technical Records SPecialist

Enclosure
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IN THE DTSTRICT COURT OF THE FIFTH .]UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COT]NTY OF TWIN FALI,S

,"\b
.a

''\uurwboru6 To,. *aq- B4b 4
IN RE THE GENERAL AD.JI,DTCATION
OF RTGHTS TO THE USE OF WATER FROM

THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received
Receipt No:
Received By:

NOTICE OF CI,AIM TO A WATER RTGHT
ACQUIRED T'NDER STATE I,AW

L. Name of Cl-aimanL(s)

THE l-994 RICHARD SPENCER LIVING TRUST Phone: (7Q2) 361-331_G

C/O RICHARD SPENCER
8409 PITACID ST
LAS VEGAS NV USA 89L23

2. Date of Priority: 05/31-/L9oB

3. SouTce: INDIAN CREEK , SPRINGS TTib. Io: SINKS , INDTAN CREEK

County

BANNOEK

BANNOCK

29-604D
5/L2/Lee2
E0 174 83

(or) A.F.A

4 Point of Diversion:

Township Range Section

07s 36E 28

07s 368 28

r/4 of t/4 of r/4 LaE

NW NW

NW NW

Type

5 Description of diverting works:

HEADGATE TO DTTCHES FOR FIJOOD IRR]GATION

6. Water is used for the following purposes:

Purpose
IRRIGATION

7 Total Quantity Appropriated is:
0.235 C.F.S.

8. Total consumptive use

From To C.F.S
4/i.s 1,0/Ls 0.23s

129-604D 07 /L9/2002
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9. Non-irrigation uses:

Pl-ace of use:

Township Range Section

07s 36E 28

07s 36E 29

t/+ ot t/+ Lot

NW NW

Use

IRRIGATION

Section Acres

TRRTGATION

Section Acres

Tot,al Acres

Acres

5

5

NE NE 7

7

11. Place of use in counties: BANNOCK

t2. Do you own Lhe properLy listed above as place of use? yes

13. Other Water Right,s Used:

L4. Remarks:

CHANGED oWNERSHIP PER CLAIMANT REQUEST (csAxToN 7/a9/o2).

P/D & P/u NoT IJISTED TN DECREE.
PRIORITY DATE NOT GIVEN TN DECREE, BUT RT. 29-0604 IS SUPERIOR & PRIOR TO DEFENDANTS

RTS. 29-0606 THRU 29-0610.
SOURCES ARE INDIAN CK., TRIB. SfNKS: ALL SPRINGS ARISING rN AND AD,JACENT TO THE BED

OR CHANNEIJ OF TNDIAN CREEK.
**CHj\NGED owNERsHrp 7 / 24 / 96 / JT,/cr'r*

15. Basis of Claim: Decreed

L2

29 -604D 01 /t9 /2002


