
06/27 /2003
IDAHO DEPARTMEI.IT OF V'TATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAITIIITY:

PRIORITY DATE: 05/07/1,880

POTI{T OF DTVERSION:

PIJRPOSE AND
PERTOD OF USE:

TRRIGATION

PLACE OF USE:

29-13433

JERRE TEWS
892 E HWY 30
MC CAMMON ID 83250

SHANNON TEWS
892 E HWY 30
MC CAMMON ID 83250

UNNAMED STREAM TRIBI,]TARY: PORTNEUF RIVER

0 .234 CFS

THE AMOUI{T OF TIME WATER IS DIVERTED UNDER THIS WATER RIGHT
MAY NOT EXCEED 1.12 HOURS OF A 158 HOUR ROTATION.

T09S R35E S12 NESWSE Within BANNOCK County

PI]RPOSE OF USE PERIOD OF USE

04/rs 09/ts
THE USE OF WATER FOR TRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARIJY AS APRII' ]. AND MAY CONTINI]E TO AS IATE AS OCTOBER 31,
PROVIDED OTHER EIJEMENIS OF THE RIGHT ARE NOT EXCEEDED. THE
USE OF WATER BEFORE APRIL ].5 AND AFTER SEPTEMBER 15 IJNDER
THTS REMARK IS SI]BORDINATE :nO AIJIJ WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY
DATE EARI,IER THAN THE DATE A PARTIAL DECREE IS E}fTERED FOR
THIS RIGHT.

IRRIGATION WiChin BANNOCK County

OUAlfiTITY

0.234 CFS

T09S R35E S02

]-2 .3 ACRES TOTA],

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

THIS WATER RIGHT CAN NOT BE TRANSFFERED

NESE

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4L2 (G), Idaho
Code.

T09S R36E S0r- Lot 10 SWSW

T09S R35E S02 SESE 9.3

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



THE DECREED SOURCE OF THE PAREI{I RIGHT IS SPRTNOS. NO ACTUAL
POIII:|S OF DIVERSTON EXIST AS DESCRIBED BY THE DECREE. WATERS OF
THE I'NNAMED STREAM PRODUCED BY THE SPRINGS ARE DIVERTED INTO
THE HALE-HARKNESS DITCH FOR DELIVERY.

RIGHT INCIJUDES ACCOMPLISHED CHANGE IN SOURCE PURSUAMT TO
sEcTroN 42-7425, IDAHO CODE.

RIGHT TNCLUDES ACCOMPLISHED CHANGE IN POIIiE OF DIVERSTON
PURSUANT TO SECTION 42-L425, IDAI{O CODE.

RIGHT TNCLUDES ACCOMPLISHED CHANGE TN PI,ACE OF USE PURSUANT
TO SECTION 42-J_425, rDAHO CODE.



06/27 /2003
IDAHO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:

POIMI OF DIVERSION:

PIJRPOSE AND
PERIOD OF USE

PLACE OF USE:

EXPLANATORYMATERIAL: Decreed

IRRIGATION

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY COMTINUE TO AS LATE AS OCTOBER 3].,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE
USE OF WATER BEFORE APRIL 1.5 AND AFTER SEPTEMBER 15 UNDER
THTS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRR]GATION USE AND A PRIORITY
DATE EARLIER THAN THE DATE A PARTfAL DECREE IS EMIERED FOR
THIS RIGHT.

29-I3433
JERRE TEWS
892 E HWY 30
MC CAMMON ID 83250

SHANNON TEWS
892 E HWY 30
MC CAMMON ID 83250

UNNAMED STREAM TRIBIJTARY: PORTNEUF RIVER

0.234 CFS

THE AMOUMT OF TIME WATER IS DIVERTED UNDER TH]S WATER RIGHT MAY
NOT EXCEED 112 HOT]RS OF A 1.68 HOUR ROTATION.

05/0r/1880

T09S R36E S12 NESWSE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE

04/15 09/15

IRRIGATION Within BANNOCK Countv
T09S R36E S01 Lot 10 SWSW 2.'7

r09s R36E s02 SESE 9.3

T09S R36E S02

OUANTITY

0.234 CFS

NESE 0.3

12.3 ACRES TOTAL

OTHER PROVTSIONS NECESSARY FOR DEFINITTON OR ADMINISTRAT]ON OF THIS WATER RIGHT:

THIS WATER RIGHT CAN NOT BE TRANSFFERED

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the effj-cient administration of the water
rj-ghts as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6), Idaho
Code.

LWater Right 29-13433



a
06 /27 /2003

IDA}IO DEPARTMENT OF WATER RESOI'RCES

PREIJIMINARY RECOMMENDATION OF WATER RTGHTS ACQUTRED UNDER STATE LAW

THE DECREED SOURCE OF THE PARENT RIGHT IS SPRINGS. NO ACTUAL
POINTS OF DIVERSION EXIST AS DESCRIBED BY THE DECREE. WATERS OF
THE I'NNAMED STREAM PRODUCED BY THE SPRINGS ARE DIVERTED IMTO
THE HALE_HARKMSS DITCH FOR DELIVERY.

RTGHT TNCLUDES ACCOMPLISHED CHANGE IN SOT'RCE PURSUAIfI TO
SECTION 42-1425, TDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CgANGE IN POIM OF DIVERSION
PURSUAIiIT TO SECTION 42_1425, IDAHO CODE.

RIGHT INCLI'DES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTTON 42-]-425, rDA;IO coDE.

awater Right 29-1,3433



I

tL/25/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

29 -]-3 433

.JERRE TEWS
892 E US HWY 30
MC CAMMON ID 83250

SHANNON TEWS
892 E HWY 30
MC CAI.4MON rD 83250

SOURCE: UNNAMED STREAM

QUAIII"IITY: 0.L56 CFS

PRIORITY DATE: 05/01/1880

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRIBtIIIARY: PORTNEUF RIVER

T09S R36E S12 NESWSE Within BANNOCK County

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGTN AS EARLY
AS APRIL 1'AND MAY COMIINUE TO AS LATE AS OCTOBER 31, PROV]DED OTHER
ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL
15 AND AFTER SEPTEMBER 15 UNDER THIS REMARK IS SUBORDTNATE TO ALL
WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION USE
AND A PRIORITY DATE EARLTER THAN THE DATE A PARTIAL DECREE IS ENTERED
FOR THIS RIGHT.

PURPOSE OF USE

IRRTGATION

IRRIGATION Within BANNOCK Countv
r09S R36E S0l- Lot 10 SWSW 0.5
T09s R36E S02 SESE 7.0

PERIOD OF USE

04/15 09 /1,5

T09S R36E S02

OUANTITY

0.l-56 CFS

NESE 0.3

7.8,ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4L2 (6), Idaho
Code.

EXPLANATORYMATERIAL: DecTeed

THE DECREED SOTIRCE OF THE PARENT RIGHT TS SPRINGS. NO ACTUAL
POINTS OF DIVERS]ON EXIST AS DESCRIBED BY THE DECREE. WATERS OF
THE UNNAMED STREAM PRODUCED BY THE SPRINGS ARE DIVERTED INTO
THE HALE_HARKNESS DITCH FOR DELIVERY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUAI{T TO
SECTION 42_7425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42_T425, IDAHO CODE.

RIGHT INCLT]DES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUAI{II
TO SECTION 42_1425, IDAHO CODE.

1Water Right 29-L3433



State of ldaho
Department of Water Resources
Eastern Region

Water Right(s):
29-13433

Place of Use TgS, R36E
(parts of) Sec.{ SWSW (L {O},
NWSW (L e)

Point(s) of Divension: T9S, R36E
Sec. 12 NESWSE (unnamed stream)

Notes: Delivery is through
Hale-Harkness ditch.

N

LEGEND

Point of Diversion

Place of Use

Section

QuarterQuarter

SESE

l987rl3t8 XAI" t'hotorrTlry
?E9a.d btr G !lr{
Drtc Jun 2OO3

I
500 O 5OO IOOO l5OO 2OOO 2EOO 3OOO 35OO 4OOO /t500 5OOO 55OO 6000 6500 TOOO Feet



State of Idaho
Department of Water Resources
Eastern Region

Water Right(s):
29-13433

Place of Use: (parts o!) T9S, R36E
Sec. { SWSW (L{O), Sec.2 E2SE

Point(s) of Divercion: T9S, R36E
Sec. {2 NESWSE (unnamed stream)

Note: Delivery through
Hale-Harkness ditch

LEGEND

Point of Diversion

Place of Use

Section

Quarter-Quarter

Glt tl*. ct U$ lllEtnda
500 0 500 looo 1500 2000 2500 3000 3soo 4000 4500 5000 ssoo 6000 6500 TOOO 75OO Feet

SESE

Prtp..td ryt f. Rlft.dt



State of Idaho
Department of Water Resources
Eastern Region

Water Right(s):
29-13433

Place of Use: TgS, R36E
(parts of) Sec.{ SWSW (L {O),
r{wsw (L e)

Point(s) of Divensionr TgS, R36E
Sec. {2 IIIESWSE (unnamed stream)

Notesl Delivery is through
Hale-Harkness ditch.

LEGEND

SESE

Point of Diver:ion

Place of Use

Section

Quarter-Quarter

N

tf!7fi9a! Iftt'hotoirTllt
tFp.rtd bt! c, !lr{
D.tc &m 2OOt

t

I
500 0 500 looo {500 2000 2500 3000 3500 /l(loo 4500 5000 55OO 6000 65OO TOOO Feet



o6 /27 /2003

NOTICE OF ERROR
REPLY

Please type or print cIea.rly, fill 0irt this form completely and mail.

Return this reply form to rDwR by the deadline date printed below if you want IDWR to changeyour
recommendation or you want to let rDWR know that you agree with its recommendation.

YOUR DEADI,TNE FOR. RETURNING A NOTICE OF ERROR REPI,Y IS3
. water right number; 29-!3433

.JERRE TEWS
892 E HWY 30
MC CAMMON TD 83250
Telephone Number: l2}g) 254-3222

SHANNON TEWS
892 E HI^IY 30
MC CAMMON ID 83250
TeLephone Number: l21g) 254-3222

1' Descrj-be the portion of the proposed recommendation with which you disagree (e.gpriority date, period of use, source) :

z Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these porLions:

- 

r AGREE with thj.a propoeed recomrendatLon: no changes need t,o be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office,



,._.(

July 2,2003

Jerre Tews
892 E US Hwy 30
McCammon lD 83250

Re: Water Right No.29-13499

Dear Mr. Tews

I am writing this letter to you as a courtesy to inform you that after the
ldaho Department of Water Resources reviewed its preliminary recommendation
for your water right, a quantity remark has been added and the number of acres
for the place of use has been adjusted slightly upward.

You can expect the Department's Director's Report, which is to be filed
with the SRBA Court sometime in the next couple of weeks, to reflect these
changes. Please see the attached revised preliminary director's report for the
description of your water right.

lf you disagree with the recommendation for your water right, you will be
able to file an objection with the SRBA Court. A Notice of Filing Director's
Report will be mailed to you along with the Director's Report for your water right
sometime in July. This Notice will outline the deadlines and process for filing an
objection to your water right(s).

lf you have any further questions regarding this matter, you can contact
me at 208-327-7900.

Very truly yours,

Candice M. McHugh
Deputy Attorney General, IDWR

Enclosure

cc Allen Ruberry



02 / t8 /2003

NOTICE OF ERROR

REPI.Y

Please type or print cIearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to Iet fDhR know that you agree with its recommendation.

YOUR DEADIJXNE FOR RETURNING A NOTICE OF ERROR REpIJy IS!
Water right number: 29-L3433

JERRE TEWS
892 E HWY 30
MC CAMMON TD 83250
Telephone Number: (208) 254-3222

SHANNON TEWS
892 E HhrY 30
MC CAI4MON rD 83250
Telephone Number: (208) 254-3222

rF.,,-*.'*..*,uEr.fu

laprtl 21, 2OO3 I'*-W
I

D

1-. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

Qur..n+rtu ,4 *--tn - - Q1tsr4, ctr5 , ) L.^V{ \.. O..aeq

P(...,.{ *'r- ^t J.9 *-rt5, ?"-. t t€ *7 :rrrqTt*eJ 
^'1'e-g k^t 6.-nue efuleJ ... 4p p-,<.'gr{7-nr-g

2. Describe the changes you wish to make in the proposed recommendation:

Lor?e-.zf tLa- fcr.e-^.p?+f o{-*r.-+rr a^5,.*-\.o-pL-,. , # .-^-se-.

DATE: 4t SIGNATURE

Please print

rDwR Regional office, 900 N skyline Dr ste A, rdaho Fa1ls, rD 83402 , 2o}s2s?r6L

3. Give a brief explanation as to why you dlsagree with these portions:
$*saA -'"' J**At ^^J fr"-..^t{,"+.l ^G 3r*e..roor+t ,t ko-u<- ^.* 6*ozr )irL/\ *L*gr*po-r.Ln..s-.!ntJ*,--::_$..^ -1 G,.-,d &pt-,. ;;:r?-+a^^{ k^,,; ."*r"|l:-i,'r'p:):r, r,r?cd,,4\_r\^,v,.," _,L+",1trJrt -{:t-i-;

- 

r AGREE with this proposed reconunendation: no changes need tso be made.

uf4fos /tZOa*< Tuoo fn (*rt /rrr $naais(vu**lf u,r'u6>

Ssu 29-62 Ftut
fua 4oo,TtoNAt- poes,

ca(l at(-t{?1
v>or-L 2f al .-7G7

qt
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\j

A\\"", s s,-*U .- */ (

./zt{,3 {-t> "r-- tU *o (e-t-,- ^-t*,-r"f *['r"
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t Fon42-248142- la09(6) July,20m

Water Adjudication
Right No(s). Claim No(s). Split

4/2STATE OF IDAHO
DEPARTMENT OF WATER RBSOURCES

NOTICE OF CHANGE II{ WATER RIGHT OWNERSHIP
.$€uoc-' AlR.

a /e-,o+

I

Please print or type. Attach pages with additional information. lnstructions are included at the end of this form.

Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number($ (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a poftion of a water right in which case division of the existing water

right or adjudication claim record will be required.

G"r)
Water Adjudication
Right No(s). Claim No(s). Split

t

2. The following REQLIRED information must be submitted with this form:

appropriate FILING FEE. See instructions for fee amounts.

copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the properry and water righ(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 
j

Either of the following (if necessary to clarify division of water rights or other complex properry descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your

water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency.AER**t+IfOTOtith the inigated acres outlined and point(s) of diversion clearly marked. The

@

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SLIRVEY MAP

4. New Owner/Claimant(s)

Name and Address of Former
Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

)urro - ^J S -'A e.ttl I Ot,l I
NameConnector(Checkone): [] and, [] or, [] and/or

Snlt e.. tl,orr ?0

\ z{tl - ?-21L"-

AHCEIVED
AUG 0 2 zssz

Depadment ol Wator Rusourcer
eastorn Rogion

Q4
ril



o Fonr 42-248i42- 1109(6) July. 20@

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR FILING
NOTICE OF CHANGE IN WATER R]GHT OWNERSHIP

This form has been prepared to assist all claimants and owners of water rights to comply with the requirements of Sections 42-248 and 42-
1409(6), Idaho Code. All claimants and owners of water righs are required to notify the Department of Water Resources (IDWR) of any
change in mailing address or change in ownership of all or part of a water right. In addition, all purchasers of water rights within a pending
general adjudication area must inquire whether a notice of claim has be,e n filed and, if not, shall file a notice of claim if necessary.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of changes in
ownership. Please contact your nearest IDWR office, or call l-800-45 l-4129, if you would like more information or need help cornpleting
this form. Please attach additional sheets to the form if you require additional space to describe or explain.qqffiafetqr g.ArFif",,q:

l. If there are water rights associated with the property, the seller should be able to provide you with the water right or
adjudication claim number(s). Please enter tlie number(s) at Item l. Corresponding water right and adjudication claim numbers
should be listed next to each other on the form. You may have purchased only a portion of the water righ(s) held by the seller. If so,

the water right(s) held by the seller may need to be "split" to provide you your share of each right. Indicate if a split is required by
checking in the space provided next to each water right.

If you receive water from a municipal provider, an irrigation district or other water delivery organization, where the water rights are

held by the organization, please do not use this form to record a change. You may need to contact the water delivery organization to
determine if any action is necessary.

If you or the seller believes there are water rights for the property but the numbers are unknown, you may wish to contact IDWR for
assistance in identifying the water rights for the property in question. If adjudication claims for the rights are required and have not
been filed, IDWR will so advise you.

2. The information described at Item 2 is re4uired, since IDWR cannot process the requested change without documenlation of
ownership. The preferred types of documentation are shown; conLact IDWR if you have difficulry obuining this information. Do not
obtain a new survey for purposes of this form before contacting IDWR.

3. Please provide the name and address of the former owner/claimant(s) of the water righ(s) at Item 3.

4. The name, mailing address, and telephone numbers of the new owner/claimant(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the connector "and", "or", or "and./or." If an "and" is used, all parties must sign this
form. If an "and/or" or "or" is used, all parties may sign; howevet, only one of the named parties is required to sign.

5. At Item 5, please provide the date the property in question was acquired. This may be the date of "closing" in the case of a real estate
transaction or the date ofcourt order for other types ofownership changes.

.lt:;

6. You may have purchased only a portion of the water righ(s) held by the seller. If this change in ownership divides the water right(s)
among multiple owners, you must describe, in detail, your portion of each water right after the change. For each water right requiring
a split between owners, fill in the appropriate spaces in the box(es) at Item 6. Copy the page as many times as necessary to fully
describe each water right after the change. Include documentation as necessary to describe nonstandard agreements or arrangements

regarding division of the water right(s). If the water right(s) will not be split skip Item 6 and go to ltem 7.

The new owner(s) must sign the form in the space(s) provided at Item 7. lf an "and" connector is used at Item 4, all parties must
sign this form. If an "and/or" or "or" connector is used, all parties may sign; however, only one of the named parties is required
to sign. If someone other than the owner signs the notice, evidence of authority to sign for the owner must be attached. If the new
owner is a corporation or other organization, the person signing the notice must be an officer of the corporation or otherwise have
authority to sign for the organization and must include their title with the signature.

The filing fee is $25 per water right, except for those water rights which will be divided as a result of the change in ownership.
The filing fee for division of a water right is $100 per water right to be divided. When complete, you should retain a copy and return
the original of the form to the IDWR office nearest you:

1

8
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For Value lleccived JEFFREY F. HARRIS and KATHLEEN M. HARRIS, husband and wife

FA#25378

wARRANTY DEED 58(iu6'r,.13

Hcluinallcl called the Grarllor, hercby glants, bargains, sells and conveys unlo

..:bY t(
JERRE TEWS and SHANNON TEWS, husband and $rife

whose addressis: 7376 €, At<^a^\-RJ ,,Y-.g1-o-1, :F b3?b3
Heleinaller callcd thc Orantee, lhe fbllowing described premises situated in BANNOCK Counly, Idaho, lo-wit

PARCEL ].:
The South 600 feet of the West 1OO5 feet of the SEASE? of Section 2,
Township 9 South, Range 36 East of the Boise Meridian, BANNOCK COUNTY,
IDAHO.

EXCEPTING THEREFROM the South 451 feet of the West 585 feet thereof.

ALSO EXCEPTING that portion J-ying withj-n the I-15 Interchange as shown on
Deed to the State of Idaho recorded as Instrument No. 346238.

SUIIJEC"T TO all easemcnts, r'ight of ways, covenants, r'eslrictions, reservations, applicable building and zoning ordinances and use

tcgulalions antl tcstrictions o[ rec:ord, and payment oI acc-r'uing present year taxes and assessn]enls as agrecd lo by parlies above.

TO HAVE AND TO HOLI) the said premrses, with thcir appurtcnances unlo the said Grantee and to the Grantee's heirs
arxi assigns lbrevcr'. Antl thc said (ilantor docs heluby covenanl to and with the said Granlee, lhal the Grantor is the owner in l'ee

sinrple of said prenrises; lhal said prenrises are tree ftom all encumbrances except current yeals taxes, levies, and assessmenls, and

exccpl U. S. Patent lcservations, restliclions, easen'rents of record, and easements visible upon the prenrises, and that Grantol will
wauanl and dclcnd the sanre honr all clairns whalsoever.

I)atcd: APRIL 10, 1998

O/q'nfl**;
&fFw , HARRIS HLEEN M. HARRIS

On This l0TH day of APRIL, in the year' 1998, before me, a Notary Public in and for said State, personally
appearcd JEFFIIEY F. HAIllllS and KATHLEEN M. FLARIIIS, known ol ident

STATE OF II)AHO
:ss

COUNTY OF I]ANNOCK

Al{E subsclibcd to thc wirhin lnslruIrronl, and acknowlcdged to me

98006?43

.lcw
RECORD!0,^T REQUTST OF

ilicd to nrc1rr-bg the person(s) whosc namc(s)
execuled tHe same.

ic of Idaho

at

Conrmission Expiles: 8-9-99
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REAL ESTATE AGREEMENT

THIS AGREEMENT is made by and between

Jeft-ery F. Harris and Kathleen Harris, husband and wif'e

hereinafter known as "Seller", and

Jerre Tews and Shannon Tews, husband and wife

hereinafter known as "BuYer'

IT IS HEREBY AGREED AS FOLLOWS

1. SALE OF PROPERTY. Seller covenants and agrees to sell and convey to the Buyer,

and the Buyer covenants and agrees to purchase from the Seller under the terms set forth

below, the real property described as:

The south 600 feet of the west 1005 feet, SE ll4 SE ll4,
Section 2, T9S, R36 EBM, Except the south 451 feet' of the

west 585 feet and except the portion lying within the I-15,

interchange. A complete description will be provided at closing.

Z. PURCHASE PRICE, The purchase price of the above-described property shall be

BuyershalldepositoneThousandDollarswithFirst

American Title Co. upon signing this agreement which sum shall be earnest money. The

balance of the purchase price shall be paid by Buyer to Seller at closing.

3. PRORATED TAXES AND ASSESSMENTS. Taxes and assessments against the

property shall be prorated to date of closing.

4. POSSESSION AND CLOSING. Closing shall take place at 10:00 am on April 10'

l99g at the offices of First American Title Insurance Company in Pocatello, Idaho or at such



other time as Buyer and Seller may mutually agree upon. Buyer agrees to indemnify and

hold Seller harmless from any and all claims or actions that may be asserted against Seller by

anyone working on the subject property under direction of Buyer.

5. TITLE. Seller represents and warrants title in fee simple, free from all claims or

encumbrances, subject only to taxes and assessments for the current year and rights of way

of public record approved by Buyer. Seller shall execute and cause to be delivered at closing

a good and sufficient warranty deed conveying to Buyer the subject propefty'

6. TITLE INSURANCE. Seller shall furnish buyer title insurance in the amount of the

total sale price from First American Title Insurance Company.

7. TIME IS OF THE ESSENCE. Time is of the essence of this contract, and it is

expressly agreed that any concessions or departures from, or delay in, enforcing the

provisions of the same, with or without the consent of the Seller, shall not waive or be a

waiver of any right of Seller to stand upon the strict letter and construction of the terms

hereof or construed to be a waiver of the right of the Seller to enforce the same in

accordance with its term

g. INSPECTION. The Buyer acknowledges having full oppornrnity for inspection of

subject property and is not relying on any representation by seller or seller's agents in

making this purchase. Buyer purchases the property "AS IS" and takes the property subject

to the lava rocks and other waste on the property, and subject to any environmental

contamination, if there be any. Seller is not aware of any such contamination but Buyer is

purchasing the property in such "AS IS" condition. Seller makes no representations as to the



adequacy of the approaches on Highway 30. Buyer assumes all responsibility for dealing

with the Idaho Transportation Department and any cost incurred shall be borne by Buyer.

9. NOTICES. All notices required to be given shall be in writing and shall be

personally served or sent postage prepaid by United States, Certified Mail, return receipt

requested to the parties home address. Notice shall be deemed given on the date shown on

the return receipt

10. LEGAL FEES. In the event either of the parties must retain the services of an

attorney in order to enforce the terms or provisions of this contract, the prevailing party in

any litigation arising therefrom shall be entitled to recover a reasonable attorney fee and

costs incurred for the prosecution thereof.

11. COSTS.

11.1 Buyer shall pay the following costs:

A. One-half of the closing cost with First American Title Insurance Company.

B. Cost of any survey required to determine the boundaries of the property.

ll.2 Seller shall pay the following costs:

A. One-half of the closing cost with First American Title Insurance Company.

B. Title insurance policy for Buyer.

C. kgal fees for preparation of this Agreement.

11.3 This contract and related documents were prepared by the attorney for the Seller and

the other party to this agreement acknowledges independent counsel of that party's choice

may be consulted if desired, which fee shall be paid by that party.



I

12. HEIRS OR ASSIGNS. This agreement shall be binding upon and shall inure to the

benefit of the heirs, executors, administrators, and assigns of the parties hereto.

13. MISCELLANEOUS

13.1 Water Rights.

Seller has certain water rights in the Hale-Harkness Canal. Buyer shall receive all such

water rights except eight (8) hours of ditch water which has or will be transferred by Seller

to Bill Howell, a property owner on property adjacent to the subject property. Seller makes

no representation as to any such ditch water and Buyer is responsible determine when such

water is available and what uses may be made of such water by Buyer. Other than theiHalp.

,IHarkness Canal, the only developed water is a well. Seller makes no representations as to

such well water and specifically makes no representation as to the amount, the priority of the

well as compared to other water rights and well rights and no representation as to whether

such water is fit for any use including domestic consumption. Buyer shall be responsible for

determining all such matters at Buyer's cost.

13.2 Exchange

The parties agree that if either party will be able to secure a benefit by rewording this

Agreement, or by the initial transfer of the property to Seller's or Buyer's assignee

!y'
,,;,:W



in orderto complete the provisions of a 1031 Tax Deflerred Exchange, orby combining this

transaction with any other transferof like kind property so as to effect a third party exchange for

tax purposes, the parties will agree to such changes, provided that neither Buyer or Seller are

adversely aflected thereby. The party requesting such modification or assignment will be solely

responsible for insuring that this Agreement remains in full force and effect, that the party

consenting to the interim transfer is not adversely affected and for the legal sufficiency of the tax

deferred exchange.

Dated this day of /ln;( , 1998
"{/

SELLER

1--

ams

*?

/4-

2

DATED this f day of

Kat een Harris

l 998

BUYER

JerryTews

),

Tews

REAL ESTATE AGREEMENT. Page 5
harris03.31a
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WARRANTY DEED

FA#2(il58

Irrrr Valuc llcceivcrl JEFFREY F. HARRIS and KATHLEEN M. HARRIS, husband and wife

Hcrcirralier eallcd thc (ir.anlor, hereby grants, bargairrs, sclls and convcys unlo

-,rFt- <
JERRE TEV'IS and SHANNON TEWS, husband and wife

whosc arldress is: .\a'?B e . 6le^Jo.(- Q/- , ?-o5+a"\, -Aa WZAT

3EO06'7{,1
uq;t.,ti r; f -t l

llercjrtalicr callcd thc Granlcc, lhe lbllowing clcsc.ribccl prcmiscs siluated irr IIANNOCK Counly, Idilho, to-wil

SEE ATTACHED EXHIBIT 'IA'I

SUltJEL"f TO all cascments, right of ways, covenanls, reslriclions, rcservalions, applicable building and zoning ordinances and use

icgulations and Lcstlictions of recolrl, and paymcnl o[ accluing pressnt year taxes antl assessmenls as agreed 10 by pal'lics above.

TO HAVE AND TO HOLI) rhe said preniiscs, with theil appullenances unio the said Granlcc and to the Grantce's heirs

irrrrl assigns lirlcvcr'. Antl lho said (lranlor clocs holclrl, covenanl to and with the said Grantee, that the Grantor is the ownsr in l'ce

e\rcl)l U S. I)irlcrrl rescrvirliors, rcslriclir)ns, uirscnrulrts ol lccord, arrd eascntcrtls visiblc upon Ihc prcniscs, and that Grantor will
wilrranl and dcfund thc sarnc i.om all clains whalsoover.

I)rterl: APRIL 10, 1998

o

M. HARRIS

STATE OF II)AHO

COUNT\' ()F I}ANNOCK

On This 10TH day of APIllL, irr tho year 1998, befure mc, a Notary Public in and lbl said Stale, personally
appcalcd JEFFIIEY F. LIARRIS and KATHLEEN M. HAI{lllS, known or identified to me the person(s) whose name(s)

EY exccutcd santc.

of Idaho
ding at

Connrission Expiles: 2-18-99

Al{E sutrscrrlrcd to thc u,ithin hrstrumenl, and ackrurwlctlged lo me

gtio06?44
iic
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PARCEL 2:
The West 10O5 feet of the SE!SE4 of Section 2, Township 9 South, Range
36 East of the Boise Meridi-an, BANNOCK COUNTY, IDAHO.

D(CEPTING THEREFROM the South 6O0 feet thereof

PARCEL 3:
The SE% of the SEk of Section 2, Township 9 South, Range 36 East of the
Boise Meridian, BANNOCK COUNTY, IDAHO.

EXCEPTING THEREFROM the West 1OO5 feet thereof.

PARCEL 4:
A tract of land i-n Lot 9 and Lot 1O, Section 1, Tor^rnship 9 South, Range
36 East of the Boise Meridian, BANNOCK COUNTY, IDAIIO, more particularly
described as fo]lows:

COMMENCING at the Southwest corner of said Section l-, thence N 0"16r W

70.6 feet to the North right-of-way line of US Highway 3O North the TRUE
POINT OF BEGINNING: thence S BB'13' E along said right-of-way 72.60 feet
to a 5/8" iron pin; thence along a curve to the right, having a centraf
angle of 43"20'48" and a radj-us of 161.83 feet an arc length of 122.43
feet and a cord bearing N 32o22'49" W, thence due North 1348.91 feet to
a 5/8" iron pin; thence N 40'03'3Or E 83.89 feet to a 5/8" iron pj-n;
thence West paraIlel to the South l-ine of saj-d Section to the West line
of said Section; thence South along said West line to the POINT OF
BEGINNING.

77 oo67 r?

{lt
# { 5f



1.

REAL ESTATE AGREEMENT

THIS AGREEMENT is made by and between

Jeffery F. Harris and Kathleen Harris, husband and wife

hereinafter known as "Seller", and

Jerre Tews and Shannon Tews, husband and wif.e

hereinafter known as "Buyer".

IT IS HEREBY AGREED AS FOLLOWS

l. SALE OF PROPERTY. Seller covenants and agrees to sell and convey to the Buyer,

and the Buyer covenants and agrees to purchase from the Seller under the terms set forth

below, the real property described as:

Parcel 2--the west 1005 feet of the SE Il4 SELI , of Section 2,
T9S, R36E of EBM, excepting the south 600 feet. Parcel 3 to
be attached. A complete description will be provided at closing

2. PURCHASE PRICE. The purchase price of the above-described property shall be

Buyer shall deposit Nine Thousand

Dollars with First American Title Co. upon signing this agreement which sum shall be

earnest money. The balance of the purchase price shall be paid by Buyer to Seller at

closing.

3. PRORATED TAXES AND ASSESSMENTS. Taxes and assessments against the

property shall be prorated to date of closing

4. POSSESSION AND CLOSING. Closing shall take place at 10:00 am on April 10,



1998 at the offices of First American Title Insurance Company in Pocatello, Idaho or at such

other time as Buyer and Seller may mutually agree upon. Buyer agrees to indemnify and

hold Seller harmless from any and all claims or actions that may be asserted against Seller by

anyone working on the subject property under direction of Buyer.

5. TITLE. Seller represents and warrants title in fee simple, free from all claims or

encumbrances, subject only to taxes and assessments for the current year and rights of way

of public record approved by Buyer. Seller shall execute and cause to be delivered at closing

a good and sufficient warranty deed conveying to Buyer the subject property.

6. TITLE INSURANCE. Seller shall furnish buyer title insurance in the amount of the

total sale price from First American Title Insurance Company.

7. TIME IS OF THE ESSENCE. Time is of the essence of this contract, and it is

expressly agreed that any concessions or departures from, or delay in, enforcing the

provisions of the same, with or without the consent of the Seller, shall not waive or be a

waiver of any right of Seller to stand upon the strict letter and construction of the terms

hereof or construed to be a waiver of the right of the Seller to enforce the same in

accordance with its term.

8. INSPECTION. The Buyer acknowledges having full oppornrnity for inspection of

subject propefty and is not relying on any representation by seller or seller's agents in

making this purchase. Buyer purchases the property "AS IS" and takes the property subject

to the lava rocks and other waste on the property, and subject to any environmental

contamination, if there be any. Seller is not aware of any such contamination but Buyer is



purchasing the property in such "AS IS" condition. Seller makes no representations as to the

adequacy of the approaches on Highway 30. Buyer assumes all responsibility for dealing

with the Idaho Transportation Department and any cost incurred shall be borne by Buyer.

9. NOTICES. All notices required to be given shall be in writing and shall be

personally served or sent postage prepaid by United States, Certified Mail, return receipt

requested to the parties home address. Notice shall be deemed given on the date shown on

the return receipt.

10. LEGAL FEES. In the event either of the parties must retain the services of an

attorney in order to enforce the terms or provisions of this contract, the prevailing party in

any litigation arising therefrom shall be entitled to recover a reasonable attorney fee and

costs incurred for the prosecution thereof.

I1. COSTS

1l.l Buyer shall pay the following costs:

A. One-half of the closing cost with First American Title Insurance Company.

B. Cost of any survey required to determine the boundaries of the property.

llz Seller shall pay the following costs:

A. One-half of the closing cost with First American Title Insurance Company.

B. Title insurance policy for Buyer.

C. kgal fees for preparation of this Agreement.

11.3 This contract and related documents were prepared by the attorney for the Seller and

the other party to this agreement acknowledges independent counsel of that party's choice

may be consulted if desired, which fee shall be paid by that party



12. HEIRS OR ASSIGNS This agreement shall be binding upon and shall inure to the

benefit of the heirs, executors, administrators, and assigns of the parties hereto

13. MISCELLANEOUS.

13.I Water Rights

Seller has certain water rights in the Hale-Harkness Canal. Buyer shall receive all such

water rights associated with this property. Seller makes no representation as to any such

ditch water and Buyer is responsible determine when such water is available and what uses

lfu 
' 
o u 6*rt\ e nb+q " n 0 0 6 ?t

may be made of such water by Buyer. Other than the Hale-Harkne'sS.,Canal, the only

developed water is a well. Seller makes no representations as to such well water and

specifically makes no representation as to the amount, the priority of the well as compared to

other water rights and well rights and no representation as to whether such water is fit for

any use including domestic consumption. Buyer shall be responsible for determining all such

matters at Buyer's cost.

13.2 Exchange

The parties agree that if either party will be able to secure a benefit by rewording this

Agreement, or by the initial transfer of the property to Seller's or Buyer's assignee



?

in order to complete the provisions of a 103 I Tax Deferred Exchange, or by combining this

transaction with any other transfer of like kind property so as to eflect a third party exchange for

tax purposes, the parties will agree to such changes, provided that neither Buyer or Seller are

adversely affected thereby. The party requesting such modification or assignment will be solely

responsible for insuring that this Agreement remains in full force and effect, that the party

consenting to the interim transfer is not adversely aflected and for the legal sufTiciency of the tax

deferred exchange.

Dated this I day of t-L'rwtt'. .1998
I

SELLER

{a:

Kat Harris

I 998

BUYER:

ft'>t*.4
F

DATED this I day of

JerryTews

i.

Shannon Tews

REAI ESTATE AGREEMENT - Page 5
harris03.31a



rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

L. Name of Claimant(s)

,IERRE TEWS Phone: (208) ZS+-3222
892 E US HWY 30
MC CAMMON ID USA 83250

SHANNON TEWS Phone: (208) 254-3222
892 E HWY 30
MC CAMMON ID USA 83250

Date of Priority : 05 / 0L/ 1,880

Source: SPRINGS , SPRINGS Trib. to: SfNKS , SINKS3

4

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

t/4 of t/4

Ident. Number
Date Received:
Receipt No:
Received By:

County
BANNOCK
BANNOCK

29 -L3433
1-t/ 26 / 2002

(or) A.F.A

of 1,/4 LoL
SE
NW

To

Lot
t_0

Point of Diversion:
Township Range Section

09s 35E l-3
09s 37E 18

Pl-ace of use:
Township Range Section
09s 36E 1

Type
NW

SW

5

6

Description of divert.ing works
HALE HARKNESS DITCH

Water is used for the following purposes:
Purpose From
TRRfGATTON 03/ts

Total Quant.ity Appropriated is:
0.1_56 c.F.s.

B. Total consumptive use:

9. Non-irrigation uses

10.

Lt/t5
ETQ

t_5 6

c
0

7

L/4 of i,/4
SW SW

Use
IRRIGATTON

Acres
0.5

SE
SE

SE
NE

Section Acres 0.5

IRRfGATION
IRRIGATION
Section Acres

7
0.3
7.3

129-13433

09s 36E 2

tt/ 26 / 2OO2

Total Acres 7.8



11.

t2.

13.

14.

Place of use in count,ies: BAI{NOCK

Do you own Lhe property l_isted above as place of use?

Ot.her Water Rights Used:

Yes

Remarks:
THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-62.

15. Basis of Cl-aim: Decreed

16. Signature (s)
(a. ) By signing beLow, I/We acknowledge that r/we have received, read and understand
the form entitled 'rHow you will receive notice in the Snake River Basin
Adjudication. " (b. ) f/We do do noL wish Lo receive and pay a sma1l annual
fee for monthly copies of the docket sheet.

Number of attachments

For Individuals:

I/we do solemnly swear or affirm that the statements cont,ained in the foregoing
document are true and correct.

Signature of Claimant (s) Date:

Date:

State of Idaho
ss

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

29 -L3433 rL/ 26 /2002


