
05/ 1,5 / 2006
. IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I.AW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

75-27L

,JOHN A BENZON
257 WILLIAMS CREEK RD
SALMON ID 83467

WILLIAMS CREEK TRIBUTARY: sALMoN RIVER

0.080 cFS

This right when combined with arL other rights shalL provide no more than .03cfs per acre nor more than 3.0 afa per acre for irrigation of the lands above.

05/01/18e6

T20N R2LE S11 NENENE Lot L Within LEMHI County

PURPOSE OF USE PERIOD OF USE

04/0t LL/0L
OUANTITY

IRRIGATION

PLACE OF USE IRRIGATION lvit LEMHI Countv

T20N R2l.E S12 SENW 3.60

3.6 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

0.080 cFs

This partiaL decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be urtimatery determined by the court at a polnt in time norater than the entry of a final unified decree, secti-on 4z-r4L2(6), rdaho
Code.

EXPLANATORY IIATERIAIJ: BASIS oF CLAIM - DecTeed
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XTI TIIB ilSTRICI COO',.[ OF IEE SINTN JUDICTAL DISINICT OF TIID
STA.IE 0F IDAIro.,. IN AltD FoR rlln coulJTy oF LEi{EI.

TI{E ESTAIE 0F oEoECE Ir. SH0UPT
IIIJITED, Al{ IDAHO C0RP0FATIoN,

PI,AIIITIFF,
vs.

NAY DD!'ARDTI ,
:DECREE

F, J. Coren
.'UDGE OF'SAID COURI.

' Dafendont.
-r\..

"--Ihte couso oame. oD-regularly to be heard ln open Court on t,htg l4tb dey of oot-obol. 1914; E. llv. [hltccrnb, Esq., oppeaitng for t,hs pralnt,fff and tho dofondBnt, not gp_poarlng;

Tha court, h*gl$. heord^aLr t,ho ovld€no€ cnd proof produoe.l hcleln ond dury
99nsllcTgd the 8amo, dnd belng fully advleed ln the promlsas, and havlng hsret,oforEfrledli,a Flndlngs of Faor, ond conoruslons of Lan hororn, rn wrrtrii,-t; ;;'oiifiniluil"ii,JirrrenAl{D DECtED|), as follovrs:

I.
'rhet' thc plslntlffr t,hg usl,at,e of Ggorgo I:. slroup, Llrnltod 1s & oorporo,llon duLyorganlzed and orlstlng under and by vlrtuo of t,bo oonstltut,ion and lars of tho gtat,e ofIdaho. II.
'rbot, t,ho sald pletntlff 1a the ornor, rn the pogsesslon ond ont,lt1ed to r,hepooBessr.on of the f,otl@lng desorlbed 1ands, to-w1t:

;i,l ): IT IS FURntrEn ORDERED ANt) DDCFEED, Thal, tho sald plalntlff 6hell beer il,a o$noost,s end oxpensog ln thie eo.t,Ion.

Detod t,hls 27! tley of 0ctober, A. D., 1919.

Tho Norl'ho&8t, QuBrt'orr *nd the sout,h Belf of the Nort,hwost qu&rt,or of gootlon12' 1n Tof,nshlp 2r llorr,h, Rango 21 thet, Bolse Morldien, riho sout,lrviist:a;l*;;o;:r,ii-w""t g"rrof t,ho $outhossi, Qucrt,or, i,he goutb llelf of t,ho Northwest Qua[or o,nd th6 West, llolf of theNort,beost, Quorr,er rN sootlon 6, the Nolt,h ll4lf of t,He Nori,hwost, quorler, tho sout,hw.rt'"- :

QuBftBr of the ilort,hwost, Quarter llf Sootlon 7, ln llornship ii-No*f,f,, Range 22 fast tsoieaMerldlen, sltueted in Lsmhl Co,rnl,y, $l,cle of lrlaho.
.III 

.

rhst ths sald plolnt,lff ls entltlsd to the uso of ?60 inchea, or J.D /5 +ublofooi' por oecond th tlmo of the wol,ors of lttlllons Cloek, sltuat,od rn sata Courriy-or:-"I/enhl, Si,sto ot fdaho, olth dato of prlority l,tey ], iAoO, foi ifro pulposo of lrrlgrltlng8&1d Isnds and for domostlc ugo

ti., i'.: Iv.' ii :;.,, 11t"tr the aald dofondcnt, Ray Edlyardsr be and ho le horoby rsst,ralned &nd onJolnod.porpol,ually frc! lnt,orforlng wit,h eny of t,he sold rlght,s dootood hqra,Jndor t,o t,he pt.alntlff:of t,h6 t.i"tors of eeld Wlf f lams Creek., , .],':
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. filod thle 6t,h dey of Novcnben 1919.

W. Yl, Slmnonds
Clerk.

Bl, Fsyo Stov&!i,

Book B of rludgiuenta page 515. 
Depuliy clerk'
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Aprii 24.20*7

Cierk of the District Caurt
Snake River Basin Adjudication
253 Third Avenue Norrh
F.O. Box 2707
'Iwin Fails, idaho 83303-2707

RE: Reason for Protest of,Water Right ?5-27L - John A. Fienzon

TO: Clerk of tire Disuict Court -'lwin Falls, idairo

I am enslosing documents foom our previous protests of 2002 zurd 20CI3. I think you should
have these documents in your file, along with the original.

I am protesting Mr. Benzons wa er riglrt#'15-27L on the basis that Mr. Benzon ha.s neverhad
water from Williams Creek on his property legally to this date arrd nevsr fi.om the Highline Ditch
legally.

Therefore, I am protesting Mr. Benzons 75-27LW"ater Right dated ii08i0?, that it does not
exist for not having used water since 1935 (documents enclosed). However, if water right 75-
27L,110AA7 is valid by the ldaho Deparfment of Water Resources, I protest the moving of the
diversionpointof 75-2TLfromNESwNw Sec. 12 T20NRZtE to TZON R21E sil
NENENE Lot 1.

SCANfdED

sEp 0 5 eCI0$
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IN TITE DL$TtruCT COURT OF THE F"IIITH JIiDICIAI, DISTRICT OF TIilC
STATE CIF [DA}IO, IN AI\D T'OR. Tffi COTTNTY OF TTVIN FAI,LS

InRe SRSA

CaseNo 39576

)
)
)
)

A. $ubcase 71-,?7,\, ,.,
{Inrcrt wat*r tight iltrubrt}

STANDARD FORM 1

OBJECTION

Ptease fill in the followinginformation:

B, NAME AND ADDRESS OF PERSON OE.IECTING

Nase: Randy Capps

Address: B7 Corbett Lane
Salmon, Idaho 83467

Daytime Pho'ne: 2A8-756-2997

Name & Address of Atiorney, if any:

c. CLAIII{AIYT OF WATER RIGIIT AS LISTED IN DIRECTOR'S REPORT

Name: 'John A. Benzon

Address: 257 Williams Creek Rd.

Salmon' Idaho 83467

sF.l.robicdion Pngo I

scANlvFD *"r

s[P CI 5 fifis$

Afiiilrilcd l{Yl6l97



D' I object ta fhe fbllowing elements as rec$mmsnded in the Director's Report. (Ftease

check the epprropriate box(es)).

t. tl Nr,me and Address
Shouldbe:

2.tr

3.n

4. rl

$ource
Should be:

Qunntify
Should be;

Frlortty Date
Should be:

tn Faint ofDiversipn
Should be:

5.n Instream Ftow Feginnlng and Ending point
Should be:

7.n Furpoe{s) of Use
Shouldbe:

E.s Period of Year
Should be:

9.tr Place of Use
Shouldbe:

10F Iohjectbecausq SEE ENCLOSED DOCUMENTS.

tl This water right Should not exi$r.

B This water right was not recommended, but should bs recommended with
the elements describEd above.

E. REASONS SUppoRIING OBtEcTtoNs(s): SEE ENCLOSED NOUCITENTS
OF PROTEST.

SF.l{Uocrton
Aecildcd !{yl6/97 Fage I

*q":,4ru{,j€ti

s[p n s ,f#$$



F. VSRIFICATION (must be completed)

satnaf ,ffi/.,k-.-----)
)ss.

Cotnty of zf,{,n/ .. * )

duly sworn, upon oath, deposes and says:

That I am the partyiclaimant filing this objection, ns defined by I.C. $$ 42- 140 I A( I ) anr I
{6) or that I am fte attornlY for the party/claimaut objectiug and *rat f h*oe iead eis objection,
know is contsnts and believe that the siatemcnts u* uue tJthe best of my knowledge. 

"

(Steililre

(A$onrcry in rcprcsmtative capacity)

Subscribed andswomto beforeme on:

for
gssi.ling at:
My Commission Expires:

SF.l-Objocrio,n
Aenndsd 10/1647 Pagc I

SCAf',JhJHn

sEp 0 5 200$
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INSTRTICTTONS FCIR M.A.ILTNC

You musr mail the objc*icno to the crsrk of the mun sAX fllrngr wilr not b*acceptod You musfi also aomd a ccpy to all the palries ti$ed t;o;t *re certificate of tvlaiinrp

G. CSRTIMCATAOFIYIAILMIG

I ccrtifftfiaton
objoctioa, including all

1. Orisinal ro:

Narnc:
Ad&ees:

to the

.Tohn A. Benzon

I msiled the originat nnd copies of thi I
persons:

Clsk of the Diskict courf
$nnke River Baein Aff udication
253 Third ArnnueNorflr
PQDoxZTUI
Twin FaHs" ID 83303-2T0?

A. orc oopry to &c el*i*mt ofsrs waft'r right atthe follovir4 adfr€s':

ams !

Sal tl , Idaho 83467

3, Cqpix ro:

IDWR DocuncntDeeosiry
FOBor 8172a
Boics ID S3720-0098

Unitsd Srrtn Dqpmnrqrt of Jusiicc
Environment& Nat'l Rcsorm€s Div
550 W Foft Strrsst, MSC 033
Boicq 1D83724

Chicfi, Nrtrl:al Rcsourccs Divirion
OffiocofAtorncy $Etscral
PO Box 44449
Borgq ID E37t t,.4449

of attonnry
tnailing qn b&tf

iF.l.Ogccilon
Afinrd;d ilyl6/9?

$s.4frhJtra

sEP CI 5 ?00s

Pq*e I
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WATER RIoHT NUMtsER: ??,tTL

Qrurlwn
Ar$nt(turur

IOAI.IO D€PARTMHNT OF WATfR Rfi9OURCSS
Adjudloalh Clalm Raporr 75-27t

oz$a?002
..a"'*7

l{FrnsdddCffi
JOI'INASENZON
A? WtrIIAMS CREEKRD
SALMON, tD s'g,467
(208)766.4lra

S,[ee
WlLLlAlvlS CREEK

FrB{lhf,u,!q
RRIGATION

Loortsn, of .fl ffi t(d, pl D,,ber.ahn

wlTIIAMgCREEI(

LEMH!Coung

Plrqapf_\49
nRlO,qnON

If,h{Ss
8ALMONRIVf;R.

Fmm--e DbeslnnsEq
1n1 & {lo1 0.08ccFs

rgt?LDitgslqni 0.080 cFs

Pftrlty Datit:
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ITAPPFAR$ TO BF SRROR IN PROPERTY DSSCRIPTION IN ORISII'{AL ffiCREE
TOI,VNoHIP FOR PROPERW IS zON RATTTEN rNArV ErN NS 

'N 
DE'dEE. --''-

_wtruAMs CREE}( WATEqcAMtor REA0H ratrrr nzr e dicre. irir.s iroHF t8 A
PORTTON O F A764003, atllso/JT
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Ray F/. Rigby
Gordon S, Thatcher
G. Rteh Andtus
.lerry R, Rigfty
Mtchael S. Kan (1954-2MI)
Gregory W. Moeller

Law Affices

R.TGB Y, THATCT{ER, ANDRUS
RIGBY, KAM & MOELLER' Chaftered

P.0. Box 250
25 North Second East

Rexbtrg, ID 83440

Telephone: (208) 35 6-36i3
Facslmile: GAq 356-0768

E- ma tl : J rigby @r ig by - t ha t c he r. c d m

December 10,2002

Mr. Robert Faster
IDWR - Salrnon Region Office
206 Van Dreff Offices, Suite B
Salmon, ID 83467

Re: Willlams Creek/Highline Ditch vs. John A. Benzon

Dem Mr. Foster,

This firm represents Bill Gattung and other water users on the privately owned Highline l)itch
which has, as its point of diversion, V/illiams Creek in the following location: SE1/4NE1/4NEl/4
of Section 11, Twp. 2l Notth, F';ge. 22 E.B.M. It has come to our attention that pursuant to a
mandate given to the Highline Ditch water users by you and/or the Deparbnent ofWater Resou rces,
Highline Ditch water users ars now required to allow a Mr. John A. Benzon to divert his clamed
Water Right No. 75-27L in the amount of .080 cfs &om the Highiine Ditch in order to water his
approximately four acres. Our understanding is that you have based your determination based r rpon
an affidavit ofMr. Shoup, who is now deceased,

After extensive review of the records, the chain of titles to the properfies and convsrsation wilh all
witnesses who were alive at the time of the originai applicable diversions from Williams Crer:k, it
is clear that Mr. Benzon does not have a water right out of Williams Creek. According tc our
investigation, the history of the Highline Ditch is as follows:

l. A Colonel George L. Shoup originaily owned certain property now being watered b1 the
Highline Ditch. He initially began construction of a ditch from Williams Creek but stopped at a
draw well abovc property now owned by Mr, Benzon as well as the present water users of Higlrline
Ditch, No water was diverted. The question at that time was whether ornot to floom across the r lraw
or engineer around the draw.

2. In 1935, the Colonel Shoup property was then divided and sold to a Mr. Gar Hodges and a Mr.
Corbett. The properfy taken by Mr. Corbett is not at issue in this matter a$ such propertyis the r orth
halfof the original Shoup Ranch toward Williams Lako road. Mr. Hodges then contracted with Mr.
Corbett, as a conffactor, to construct the balarce of the Highline Canal to the Hodges protr,erty
purchased from the Shoups. (As apoint of interest, the Corbetts and Hodges also built what is now

SCANJNED

$gP 0 5 e0{}l}



December 1il,2002
Mr. Robert Foster
Re: Williams Creek/Ilightine Ditch vs. John A. Benzon

known as Rainbow Ditch for the purpose of diverting water directly from the Salmon River tr I their

properties as well).

3. When the Highline Ditch was completed, only the Hodges ever diverted frorn it. Prior to that

time, even when Shoups owned the property, the present property being watered by the Hi;;hline
Ditch (excluding Mr. Benzon's property) was the only prop€rty ever watered from the original

diversion.

4, Approximately, during the sarne period of time, another son of Coionel Shoup, by the name of
Wiil Shoup, purchased some additionai property which was unrelated to the properly transfel red to

the Hodges as discussed above and some portion of which eventually became the properf ' now

ownsd by Mr. Benzon.

5. Mr, Hodges had three children, Garr Hodges, Paul Hodges and a daughterby the name ofD eleith

(sp). The property was then divided among the three children and the water rights from the Hil thline
Ditch were divided in three equai portions.

6. The property originally owned by Paul Hodges eve,ntually became owned by the Capps The
property originally owned by GanHodges eventually was divided up and sold to Mr, Bill Gattung,
Jason Beyelen and D. Logan. The property criginally owned by Deleith Hodges went to hel heirs
and is now owned and or operated by Kevin Rice.

7. Tho only modifications to the Highline Ditch, from the time of its' construction and wiren it
originally carried water, have been two new head gates (one by I\k. Gattung and the other by Mr.
Rice) representiug the three original points of diversion from the original water rights within the
Highline Ditch.

8. Testimony from Mr. Gar ilodges hirnself will evidence that the property now owned by Mr.
Benzon absolutely never had any water on it from the beginning of the original construction rf the
Highline Ditch by Mr. Shoup and completed by Mr. Hodges. This testimony will be confirn:ed by
Mr. George Rice who came to the area in 1945. Both of these gentlemen are wiiling to testifii rt any

hearing or meeting required to resoive this rnatter

8, Both Mr. Hodges and Mr. Rice confirm that the Benaon property was always sage brush an:l was
never cleared until recently. In fact, the property actually had a small saw mill on it and was never
intended for inigation purposes. The sage brush was fivs to six feet high, hardly evideircing any
clearing in modern times.

9. In the early I 980s, a new diversion on Williams Creek was constructed which essentially allowed
all of the water of Williams Creek to be diverted into the Highline Ditch and then within a few yards
frorn the cLeek, a re-diversion takes place which dumps water for all other water rights on Williams
Creek back into Williams Creek.

As stated above, it is ourunderstanding that the Department has granted Mr. Benzon'r t"qg*u?pi?.X*il

PagaZ

sEF t3 5 2fi{3$



Decernber i0,2002
Mr. Robert Foster
Re; Williams Creek/Highline Ditch ve. John A. Benzon

Page 3

upon an Affidavit ofRichard M. Shoup (deceased) preparedby his attorney ofrecord inl97t. The
fact of the matter is, the Affidavit is unsubstantiated and certainly is inconsistent with the testimony
of those who were {:here and are presently alive and wiiling to testiff. Furthermore, it is obv ously
incorrect in otherways: i.e. it states the priorify date as May 1, i888 and it should be 1886. Al best,
the Affidavit can only be claimed to be confused with the fact tlrat some of fhe property purchased
by Will Shoup lying below Mr. Benzon's property (on the other side ofthe road) was in fact w rtered
from another point of diversion down stream of the point of diversion the Highline Cat,al on
WilliamsCreek,locatedintheNEi/4SV/i/ NWli4ofSectioni2, Thisprnperlyispresentlycwned
by a Mr. Oale Anderson. However, this diversion could never have reached property lyir g up-
gradient above the road and now owned by Mr. Benzon.

Basically, the bottom line to this correspondence is that we beiieve Mr. Benzon's ciaim to water
right is in emor and that he does not have any water rights on his property (except for a well 'vhich
was drilled by his predecessor in interest, a Mr. Snider). Furthermore, sven if his predecesscrs in
interest did own a water right (as claimed within the original Shoup water right from eithlr the
Section 1 I or Section 12 diversion), it has long ago been forfeited and/or abandoned. For these
reasons, we must insist that the water master and/or the Deparknent of Water Resources reve'se its
direetion to the Highline Ditch shareholders that they must allow Mr" Benzon to divert fro n the
Highline Ditch. We request a specific meeting to be held when we can present our case ar:d our
witnesses. If for any reason you are unwiiling to provide the same, we will of course be forr:ed to
bring whatever action is necessary to enforce what we believe are our iegal rights. We await your
reply.

Please contact me as soon as possible.

Sincerely yours,

R.

JRR/jjs
,4"q. B ill. G.g$t'trng {h.

cc: Ron Carlson

Fr \wP6\SB\GATTIJNCB,LTR

s*s,ftJNHt)

sHP n 5 '{}st}



Wi liams Creek Water District 75-B
88 ,r:is Lane

$al, uon, Idaho 83467

Re: I.i.emoving water from the Highline Ditch

DetrMr, Bmzon:

It ha been brought to our attention (while we wetre in the pnlcess of cleaning the ditch),

that }'su have been removing water for your properly.

Yourere notified by a letter of 7 February 2003 thst the Highline pitch is a private line and

it is il.legal fogyou to remove water frorn it.

if wl find ftp*rer evide,nce thatyou have been or are continuing to romove watsr from this ditph,

we 'vill have to take legal action.

Sincerely

Rice, Waternnaster

E

cc: Idaho De'parfinerrt of Water Resources, idaho FaJIs, Idaho
l3ob Foster, Salmorl ldaho

I

ft ffi#trf vHm
$.4.,1y f ] ff,;{ir

2 May 2006 
..SgpAilftrEf,JT$Fnrarcn*r*frfifofrlc

$CAruNE#

sEP 0 5 tfii,$
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April24, ?0S7

/-\a,/ \...

ffitr$ffi$vffiffi
MAY $ ?, ?;III

DhPAftTfifhf{-iOF
wffigPPg6llf;{itr(

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
'fwin Falls, Idaho 83303-2707

RE: Reason for Frotest af Water Right 75#7L - John A. Benzon

TO: Clerk *ithe District Court - Twin Faiis,Idaho

I am enclosing doeuments from our previous protests af 20AZ and 2003. I think you should
have these documents in your file, alang with the original.

i arn protesting Mr. Benzons water rigtt#75-27L on the basis that Mr. Benzon has never had
water from Williams Creek on his property legally to this date and never from the Highline Ditch
legally,

Thereforen I am protesting Mr: Benzons 75-27L !/ater Right, dated }l0Sl$?,thatit does not
exist for not having used water since 1935 (documents enclosed). Howevero if water right 75-
27L,1108/07 is valid by the Idaho Deparfinent of Water Resor.uces, I protest the moving of the
diver,sionpointofTS-ZTLfromNEswNTfrr Sec. 12 TZONRZIE to T20N RzlE sll
NENENE Lot 1.

Sincerely,

Kevin Rice

stAftruf;D

sHF 0 5 Z0CIfi



ffi tr6€; vsm
f'.{,{Y fi } ?${jr

r][$'Ar{'rffif;ruToF
ef^"ffiFRFSfif tfi{,"H$

IN THE nIISTRTCT COTIRT OF TI{S FIFTI{ JUHCIAL DISTRICT OF TtrE
$TAIE.OF IDAIIO, IN AI\D FOR TIIE COUNTY OF TWIN F'AI,LS

InRe SRBA

CamNo- 395?6 SjrANDARD FORiltr 1
OSJECTION

Flease fill in the followiug information:

B. NAME AI{D ADDRESS OF PERSON OBJECTING

Name: Kevin Rice

Addrws: I27 Corbett Lane

Salmon Idaho 83467

DaytimePhone: 208-156-2669

Name & Ad&ess of Attorney, if any:

C. CI,AIMANT OF WATBR RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: John A. Benzon

Address: 257 wilLiams Creek Rd.

Sal-mon, Idaho 83467

SF.l{bjcction
Aurndcd tOl6D7

)
I
)
)

A. Subcase#

$SANilNED --''

sEF 0 5 ?$$n

Pcgc I



D. I objcrct to the following elements as rocommended in rfto Director's Reporr. (Flease

cheok &e appropriate box(es)).

1. fl Neme endAddress
Sbotrld be:

2.fl $onrce
Should be:

3. 11 Qunntity
Should be:

4.

5.

6.

E Priorlty Dnte
Should be:

Point of Dlverclon
Should be:

Instrmm Flow Beginnlng nnd EndlngPoint
Shouldbe:

hrporc(r) rf Use
Should be:

E. Ferlod of Yenr
Should be:

9.tr Flece of Use
Shouldbe:

10 nr I obJectbecnuse: SEE ENCL0SED DOCUMENTS

n This waterrigbt Shouldnot exist.

tl This water fight was not recomm€nded, but $hould be reconrmeaded with
the elements descibed above,

E. REASONS"SUPPORTING OBJECTIONS($): SEE ENCLOSED DOCUMENTS

OF PROTEST.

n

7

n

n

tr

9F.1{lictiron
Arnardod I0I5$7

Pngc I

scA[\qruED

sEP 0 5 efi0$



I

F.

Conrty af /t"E"z,

St"ertfglfu-lrr.

VERIFICATION (rnust be oornpletcd)

)

"lfetrtZ .4" hld duly swom, upon oath, deposes and says
(Nrmc of fcnonfiIirig objecticn)

That I am the party/claimwrt filing this objection, as defined by I.C- $$ 42-140iA(1) anl
(6) or that I am the attorney for the pmfy/claimant objecting md thnt I have read this objectinn,
know its con&nts end believe that the statements are hte to the best of my kuowledge.

ofpcsonfiling

Subscribed and sworn to before me on:

SF.l-O$ccton
AE6dd 10n6D7

(Atkrrney signirg in q)rc8cnlalive cryacity)

at:

Prgc I

$$At{ilJilp

sEP 0 5 200$

r.JL.J-'-"r.^ .1.
l-ir. !!.1-r-i: i:.?,.\/'- ''-.} i ' :



INSTRUCTICINS FOR MAfiJNG

You must maiithc objection, tc tbe Cierk of the court. FAX filings will nof he
nccepfnd. You xnust also send a copy to ail the parties listed helow in the Cenificate of Mailrr 6 .

G. CERTIFICATE OF MAILING

IcertiSthaton S* y 200Zlmailedtheoriginalandcopiesofrpi*
objcetion, including att ffiiog F;u;s,
1. Original to:

Clerk of the Fishict courf
Snnke River Basin A{iudication
253 Third Avemue Narth
POBox2707
Twin Falls, tD 83303-2?07

2. one copy to the cloimant of rhe water right at thc folrowing addrese:

Name:
Address:

John A. Benson
257 illiams Creek Rd.
Qr 1 nan - Trl;r lrn A?AR'7

3. Copies ro:

IDWR Document Depository
PC) Box $7m
Boise,ID 83720-0098

United Snntns Deparment of Jrutice
Envirournent & Nat'l Resources Div
550 W Fort Street, MSC 033
Boiseo ID 83724

Chicf, Naeual Resources Dvision
Offi c'c of Attornry General
POBox 44449
Boise, ID E37l l-4449

of mattorncy
mailine m Objector's behalf

SF.l.0bjccrion
Anpndsd 1q4fl97

sCIANt{rn

sEP 0 5 eafi$
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a
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2 May 2006

Wi liams Creek Water District 75"8
88 ,ois [,ane
SaI: non, Idaho 81467

Re: $i,emoving water from the Highline Ditch

Der r lt{r. Benzon:

It hr rs been brouglrt to our attention {while we were in the prrrcess of eleaniag the ditch),
that 1ou have been removing water for your propefly.

Yot ,"vete notified by a letter of 7 February 2003 thfft the Highline pitch is a private line aud
it is illegel for you {ro rcmove water fronr it,

If w s find ftirlher evideuce that you have been or are continuing to remove watcr from this ditoh,
wc'vill have to take legal action.

Sincerely

Riqe, Watermaster

rt

cc: Idaho Deparlnsnt of Water Resoufces, Idaho Falls, Idalro
JSob Foster, Salmon, Idaho

Bill

scAh!illED

$ffi 0 5 em0$
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April24, 2SS7

Clerk of tlre District Court
Snake River Basin Adjudication
253 Third Avenue North
F.O. Bax 27S7
I'win Falls, Idaho 83303-2707

RE: Reason far Fratest of Warer R_€ght ?S_ZTL Jciur A" Ee*eon

TO: Clark of the Districi Courr * Trnri=:e Falis, ldaha

f;

EEiI

I am enclosing documents from c.
have these documents in your fite, *c'$ffilil-ffiffif of ?002 and 2003. I thisl( you shcuid

I am protesting Mr' Benzctns waterr right #75-27L *n the basis that Mr, Beneon has never had
ffifi;f"* 

williams creek on his properrv iesattv io;;, our* *J"*ri *"i irre Highrine Ditch

Therefore, I am protesting Mr. B*-9* 7s-zll*water.Rigt r, dated llt)g1o r, thatrlf does notexist for not having used water since r 93s (docum"ntslil"@, ffi"""r:i*ur* righr 25_27L' 1108/07 is valid by the ldaho Departrnent of $A;;ii*1o,5.o I protesr ta" mouiog of the
ffiiiltr"#:orf.7S-'TLfromNESnf,hrw 

sec. lz riu:rvnZrE to r20N R2rE sll

ffitrc#iu**
flny {n F ryp-ffi

$fi&FJr,:ffitl

sEP CI 5 Ailfil}



ffiffiCHfiVHffi

F{AY & 7 ffiT
DEPAfffliEf,iUor

TIATEHFFSNTMNP'

IN TIIE DI TRICT COURT OF TTM FIFTTI JUDISIAL DISTRICT OT TIIN
STATE OF I]DAITO, IN AND FOR THE COUI'TY OF TWIN }IALI-S

l Ro$RSA

( rce No.39576
STANDARStr'OR,M I

ODJSCTION

Fiease fiIt in the following iuformation:

} NAME AI'{D ^A}I}RAS$ OF PEITSON OBJBCTTNC

Name: Bill Gattun

Addrssg: 88 Lois Ln.

Salmon, Idaho 83467

Daytime Phone: 208-756 *3704

Namc&Addr.crsof Afrorucy, if suy:

( ], CLAITT{ANT OT' IVATER ruG'ITT Ag LISTED IN DIRtsCTOR'$ REFORT

Name:

Addrese:

.Tohn A. Benzon

?57 Williams Creek Road

Salmon Idaho 83467

tilrcbjartfuxN
, u rffd$d l0/t6t97

A" suue$o 71-?J!.--
{ftl*twagrrishlnudlr}')

)
l

i

'.}f\ 11 h!!\lEn ;LJ\it'll ili St-L., i

i

$L:P {.t 5 400$
j

Iree I



D" IobjocttothefollowiugelomentsasrecomEr€ndedintheDirector'sReport.{Please

che ck the aPProPriate box(ea))'

1. n Ncme aud Address

z.n
Shouldbe:

Source
$houidbe:

Quantity
Shsuldbe:

FriorltY Date
Shouldbe:

Point tf Diversion
Shouldbe:

Instream Flow Beglnnlng aud Ending Point

Shouldbe:

B PurPos(s) of Use

Shouldbe:

Period of Yetr
Should be:

Phee of Use

Should be:

Iobjectbecruse: sEE ENcLosED DOCUMENTS

ft This waier right Should not exist'

fl This water right was not rscommended' but Should be recommended with

the elements described above '

SE ENeT,o ET) noc

3.n

4.il

5.tr

6,tr

1

8,tr

g, El

0Ex

E. REASON$ SUTPORTING OBJECTTON$G):
s

o

SCAfr"JT'JED

$fl:$) fi 5 fifiti{l

SF.1-Objcction
A$sndod 10/i6/97

Psgc I



F

)

r:t:..i- i-, ):I/:.1!
''.:!..,i i ;.. i::.:;f,..r...i

(Attorory rigning ia rcpresentolivs oBFocily)

VSRIF'ICATION (must be completed)

strtuot ffiffi ^ ...,-lrr.
Ctuufy of .ttu?Et'

duly swotn, upon oath, deposes and says:

That I am the party/claimant filing &is objection, as defined by I.C. $$ 42-i40lA(l) aud

{6 t or that I am the attorney f,or t}re party/ctainant objecting and that I hrve read this objection,

L ow its contents and believe that the staternents are true to the best of my knowledge'

p€lwon

Sr rbscribed and sworn to before me on:

l:)i",
0 1 r,.-j

My
(;'!".i"f'.-
t,.i ia'r,'il:: iti:i i::.t r.ii'1

Sl'.l4bjcction
A nendcd 10/16/97

SEANT'jFD

;(frl. r.] 5 aE!fifi

Prgc I



ISi{]R$CTIONS TCIR K.trAIL{N G

You must mail the objection. io the clerk cf thc coutt' FAx filings will not he

accepted. You must also scnd a caipy to all the narties listed below in thc Certificate of Niairtr

G. CEFTTIFICATN Otr'MAILING

I cei'tify that on 2A0Z,I mailed the otiginal and copies of thir

objection, including all attachtnent(l, to the following persons:

1. Origina.l to

Clerk of thc District courf
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, tD 83303-2?0?

2. One copy to the claimant of fhe water right at the fbllawing address:

*o

Name:
Address;

,Tnhn A - Renzon
?17 williams Creek Rd.
Salmon, fd ho 83467

3^ Copies tcr:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

United Statr:s Department ol' Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033
Boise, ID 83724

Chief, Natrual Resources Division
Office of Atforney Gcncral
PO Box 44449
Boise, fD 8371l-4449

SF,l-Obj6xior
Arnendcd l0/16/97

Signature or
mailing cn Objoctor's behalf

$CIA[rruHD

sEP 0 5 3$0[l
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Law Offices

KTGBY, TITATCHER, ANDRAS

RIGBY, K'{M & IWOELLER, Chartered

Ray W. RigbY

Gord,on S. Thdtcher

G. Rich Andtzs
,lerrv R. RtsbY

Miehael S' Kam Q95a'2001)
GregorY W Moeller

P,O' Box 250

25 North Second East

Rexburg, ID 83440

Teleohone: t208) i56-3633
Facslmile:'zAq356'A768

E- mail : J rtgby@Si gl. y^ thatcher' cdm

Decsmber LA,TAAL

I\k. Robert Foster
IDWR - Salmon Region Office
206 Van Dreff Offices, Suite B
Saimon, TD 83467

Re: Williams Creek/Highline Ditch vs' John A' Benzon

Dear Mr. Foster,

This firrr represents Bill Gatnrng an{ 9lrrer 
water ussrs on the pfitately ownod Highline )itch

whichhasoasitspoinl;fd;;;il",Wi[i;at*kinthefollowirrglocation: 
SE1/4NE1/4I'81/4

of Section 11, Twp. ti N;tth, Rge' 22 E.B.M. It has Gome to our attention that pursuan: to a

mandate given to ttr" Higiii";bitJh*ater users by you and/or theDeparhnent ofWater Resor rces'

Highline Ditch water users are ,ro* ,rq.ri*a io uito* * fVft. John A. benzon to divert his cft imed

Water Right No. T5-2TL in the arnount oa.gSb ttt fto* the Highiine Dilch in order to watlr his

approximately rour acr"s. o**a"otanding is that you have based your detsnninationbased upon

an^affidavit oiivtr. Shoup, who is now deceased'

After extensive review of the records, the chain of titles to the properties qd *ry3:ation w ith all

witnesses who were alive at the time of tit.liigiorr applicable_diversions from williams cr iek, it

is clear that Mr. Benzon does not have a *ut} tight out of Wiiliams Creek' According o our

investigatiog the history of the Highline Ditoh is as follows:

i. A Colonel George L. Shoup originaily owned *"tt1tproperty now beilg.watered lry the

Highline Ditch. He iiitiafiy began constnrction of a ditch from williams creek but stoppt;d at a

draw wel above property now owned ry vrr. g*nzon as welr as the present water users ofHi glnline

Ditch. No water was divefted. The question at that time was whether or not to floom a'cross tht 
' 
draw

or engineer around the dmw.

2. In i935, the colonel shoup property was then divided and sold to a Mr' Gar Hodges anc a Mr'

Corbett. Tire property t.f.r" ty irrr. Co.b"tt is not at issue in this mattsr as such property is thr I norttt

fr*ff oltfr" oriilinuf Sfi*p Ranch toward Williarns Lake road, Mr. Hodges tlen, contracted w:th Mr'

A;rb.,,; as a-contractoi to construct the balance of the Highline Canal to the Hodges goperty

pwchased from the Sfroups. (As a point of interest, the Corbetts and Hodges also built what is now

$0Ahilr{[ID

sfiP fi $ frri$m



Decernber 1A,2*A2
Mr. Robert Foster
Re: Williams Creek/Ilighline Ditch vs. Johu A" Benzon

?ageZ

known as Rainbow Ditch for the purpose of diverting water directly from the Salnon R.iver tr r their
properties as well).

3. When the Highline Ditch was completedo oniy the Hodges ever diverted from it. Prior 10 that
timq even when Shoups owned the property, the present property being watered by the Hi;frline
Ditch (excluding Mr. Benzon's property) was the only property €ver watered from the ariginal
diversior:-

4. fuproximately, furing the sarne period of time, another son of Colonel Shoup, by the name of
Will Shoup, purchased some additional ploperty which was umelated to the property transfer red to
the Hodges as discussed above and some portion of which eventually became the propeff'r now
owned by Mr. Benzon.

5. A/ir. Hodges had ttree children, Garr Hodges, Paul Hodges and a daughter by the name of D eleith
(sp). The proper{y wa$ then divided among the three children and thE water riehts from the Hi1 frline
Ditch were divided in three equal portions.

6. The property originally owned by Paul Hodges eventually became owned by the Capps The
propefiy originally owned by Garr Hodges eventually was divided up and sold to Mr. Bill Ga:tung,
Jason Beyelerr and D. Logan. The property originally owned by Deteith Hodges went to her heirs
and is now owned and or operated by Kevin Rice.

7. The only modifications to the Highline Ditch, from the time of its' construction and w.ren it
originally carried watetr, have been two new head gates (one by Mr. Gattung and the other by Mr.
Rice) representing the three original points of diversion froru the original water rights with n the
Highline Ditch.

8. Testimony from Mr. Gar Hodges hirnseif u,ill evidence that the property now ownetl b'r Mr.
Benzou absoiutely never had any water on it from the beginning of the original construction rrf the
Highline Ditch by Mr. Shoup and completed by Mr. I{odges. This testimony will be confirm d by
Mr. George Rice who came to the area in 1 945. Both of these gentlemen are willing to testi$ r f any
hearing or meeting required to resolve this matter

8. Both Mr. Hodges and Mr. Rice confirm that the Benzon property was always sage bnrsh anr I was
never cleared until recently. In fact *re property actually had a small saw mili * it 

"nC 
was rrever

intended for inigation pulposes. The sage brush was five to six feet high, hardly evidencin;5 any
clearing in modern tirnes.

9- In_the early 1980s, a new diversion on Williams Creek was constructed which essentially al1rwed
all of the water of Williarns Creek to be diverted into the Highline Ditch and then within a ierv .mrds
from the creek, a re-diversion takes piace whieh dumps waler for all other water rights on witi iams
CrEek back into Williams Creek.

As stated above' it isourunderstanding thattheDepartmenthas granted Mr, Benzon's requestt.affi,t\t\if,,!fi0

5[tr' fr 5 i:f;u;l



Decem.b€r 10,2002
Mr. Robert Fostcf
Re; Willinms Creek/Highlhe Di**h vs. Jqhn A. Senzon

Pqge 3

upon an Affidavit of Richad M. Shoup (deceased) prepard by his attomcy of reoord in 1974. TIre
fact ofthe matter is, tho Affidavit is unsubstantiated and certainty is inconsistent with the testi r lony
of those who were thcre mrd are prese'ntly alivc and willing to tesdry. Furthemore, it is obvit,rrsly
incanust in otherways: i.e" it states the priority date as May 1, i 888 and it should be 1886. A.; besi,
the Affftdavit cart only bs claieed to h confussd with the fact that some of the prcpefiy pucc b ased
by Will Shoup lying below Mr. Benzon's prope4y (on the other side ofthe roaQ was in fa& wr r ered
from another point of diversion down stream of fhe point of diversion the Highllne Car rI on
WillierqsCreek,locatcdintheNEli4swl/4NWti4ofSection i2. Thisproperfyispreser*tlycrimed
by 1lft. Crale Anderuon. Ilowever', this diversion could neven have reached property lyrng up
gradient aboye the mad and now owned by Mr. Bc,lrzon.

Basically, the bottom line to this correspondence is that we believe Mr. Benzon's claim to u,ater
right is in error and that he does not have any water rights on his pnoperfy (er(cept for a well ',v hich
yas drilled by his predecessor in interest, a Mr. Snider). Fuafiermor€, E\f€n if his predecesso s in
interest did own a wate,f rieht (as claimcd within the original Shoup waren rig$t fipm eithz the
Section 1I or Section 12 diversion), it has long ago been forfeited an#or abandoned. For firese
IEasns? we must iilsist that the wator master and/or the Departmenrt of Water Resomces rcve s e its
direction to f&e Highline Ditch shareholders that they rnust allow Mr. Be,nzon to divert from the
Highline Ditch. Wo request a specific rnoeting to be held when we csn presont our case ard our
witnassss. If for any mason you are r:nwiiling to provide the mrne, we will of courss be fon :e d to
bring whatever action is necessary to enforce what we believe are our legai rights. We awai. 1'our
reply.

Piease contact me as soon as possible.

Sinccreiy yours?

R.

JRR/jis
,gg*ffi..ff,g-0bmg nn.

cc: RonCarlson

FAVYF6\89\OA?TIIN, OE.I,TR

SfliqlthlED

sHF fi 5 r,ilili$
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IDAHO DEFART}4ENT OF ''{.ATER RESOURCES

RECOMMENDED TATER RIGHTS ACQUIRED USDER ISTATE LAW

RIC*IT NUMBER:

NAME AI$D ADDRESSI

SOURCE:

0UAXITI$|r

PRIORITY DATE:

FOINT OF
DIVER$ION r

JO'!{N A BENZON
25? WILLIAMS CREEK RD

sArMoN ID 83467

W].!I,IA!4S CREEK

0.080 cFg

TRIBI]TARY: SALMON RIVER

Thisright?thencofiibinedwit'lralLc'[he:trightssha]-lprovidenonotethan'03
efe per acre nor more tban 3'0 afa p"r atti for irriglt'ton of ihe lands a:)ove

o 5/01/1 I 86

T20N R21E 6l-L NENB{E Lot 1' }tithin iTEMHI county

PURPOSE AND
PsRroD oF usB: ptl*pos'. oF VsE pERIoD gF uSE ouAIlTrrY

TRRTGATTON o{loL 11/01 o'o8o cls

FLACEOFUSE:. I@
r20N R2LE s12 sENvr 3'60

3.6 AERES TOTAI,

OTHER PROVISIONS NECESSARY FOR DETINTrION OR ADMINISTRATXON OF THIS WATER RIGHtl:

l13is paf,tlaL decree ia subjeci to such Se4gia+ orovisions necessarl' fof,
rhe d:?ilili""*Ii-ill-*Lehi"-or-ioi ;he"efficleirt adminislration of the vlat er
rLg|,il-l;-iii^ c"-"iri*ir6ry aerermtngd -n1 tbg courL at a point in iiile no

ratei-riin-ii,"-""iry oi a iiner untfied decree. s€ction 42-141-2 (6), rdah()

Code.

EXFLAIIAfORY MArER!AI,: BASIS OF CLAIM . DECTEEd

p.g" zSCANNED

s[F {i 5 frfl08

Basin ?5 Director'6 Report



Pegc'1

WATERRXBHTNUMBffi: ?&ffi"

o'{nllwe
Ctrnnt Owlhr

IOAI.IO OFPARTMENT OF WATSR RE$OURCEg
Aquffihn CtHln Reporr ?S1qZL

a7t2tffi2
#

dF*

lF&qetAfrttq
JQHNA 9Gf,lZON
2S7 YV'TLIAMS CREEK RD
8A[MON, tD 6346?
(20c)788-4S?A

Pdorny oaiii|: 06ei/1869
Baala: Droruad
gbtqci Aadt,p

Sornae

WLLIAIUS CREEK

Bandlqhl Uqt
IRRIGATION

lpq#lon oI Flqreljrf, B/urhn
TIVTTIIAMS CREEK

LEMHIOou@

?,troa,otU,rq

niloqTnN

TrlUqcr
$ALMON RIVER

From iq BmnronFf,q
lnf to 11/01 0.089 cFs

Totat pivamtofi. 0,060 CFA

&UtelVohunq

3E
NE I NUT SISI SE

Nfi1/4SW1/4t{W1/4 Sae. 12, ]1np A0N, Rsa2tE" g.M.

Th? Rgc sao

20N 2tE {2

NE

M tNfltsfll sE
Mr

NE ntwlgsil
sw

NE luryl$&l8EI
I

'

I

sE"l
4,0 I

I

I

I
I

Io{I
I
I

Ir
f,0

Tolql Acras:4

CfnenuSFoqCxn[

nptnrl$
1, Gononl

SortrnrnEi

ITAFPEAR' TO BE ERROR IN-PROPERTYDEECRIPTION IN ORIGINALDECREETOI^'NSFIIP FOR PROFERTY rc AOiifrr*icHiliEiir?lN AS IN DECREE.WIIJAO1S CREEKWATFR CAi\I-N6T Rd;6il.#iN.iEiE SEC,,E. THIS RIOH? IS ApoR?toN 0F A7E 000?7, Vttgr/,,li 
- ' r " n

Sfid''i'iitiI,"T

stP 0 5 ?:fii][t

D$q end .oJtrlr' hrgrr?+rf T
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m-endo,$effirqltqnt
Claf,n Fhodncd Drbl sr/nggo
Etfi!€nttt* tloe PtlgrltY DeH
gl*rrgffiatf Sifrds Prl*lS Dc?e:

8&orFilhrrf. S

Orvntr lt{ffiie Conno$r:
tlhrDlttk'tt{wtbsl
Octrcrb MatRGParAPrs:
Gmsb [4mVqhrPPsrAorc:
$r*qn Fa[e thFt or l'lofiru*
SrusrFfiDbrnb+dl
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IDAIIO OEPARTMENT OF SIATER RE$OURCES

Adludloqtlon Chlm RePort 75'fll
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-BCANruFD
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IDAi-IO DEPARTMENT OF WATER RESOTIRCE$

RECCMMENDED hIATER RIGHTS ACQL'IRED T'N.DER $TA?E LA[:

RIGI{T NUMBER ' '15-2'1t"-

NAME AhlD 3DDRF$Sr 'Jol{li A BENZON
25? WILIIAMS CNEEK RD

SALMON ID 83{6?

SOTJRCE:

QUAT{TXTY:

FRIORITY DATF:

FOINT SF
DIVERSION:

this right whon co$,bined rr'ith ali othe! rlght$ shaLl provide no more than 03

cfa per acf,e nor more ihan 3'0 afa pe! acre for irrigat-ion cf ihe lanrls a'xve

WI.LLXAMS CREEK

0.080 cFs

05/ox/1 I 86

T20N R2XS S11 NENENE Lot: L 'rlitbin LEMHi county

fRIFIITA'RYT sAillON RI R

PIJRPOSE AND
FERT.D oF ir$Er prt*qos' oF usE pEnrop oF us' 0'ry5*

IRRxsATToN c{l(ft r:-laL o'o8o crs

PTACE oF liss: rEtriIoAfIoN is-&Ellgl-gfdrDfs
T20N R?iE S12 €ENW 3'60

3.6 ACRES TOTAL

OT}IBR FROVISIONS NECESSARV FOR DESINITXON OR ADMINISTRATION OF II|HIs WAI1ER RIGHTI

I'his narlLal tlgcrae iB s'rbjeci to such se!9Ta+ provlBions necessafy f,ot
rhe d5;ili[i"ti-il-ifru-rLght;-;t ior che-ef, f icleirt artrnrniatf,ailon of ?he wat e r
*lgntl-i,i-*uy'n.-tritima"6ry-a"ierrnfned_by the couat ae & poJ.nt in tinne no

rate"-tili""'i"i^*-lncry oe a ilnai *nlriea heoree' sectj.on 42'14\2(6), rdaho

Code '

EXFTSIIA1IbRY MATERTATI AASIS Oti' CLAIM - DECTECd

Fase 2e *ir}AhjruEn

sffi 0 5 nfi8$

Batj,n ?5 Direetor's Report



2 May 2006

6'...

Wi liams Creek Watet tlisffict 75-E
$8 ,'ris Lane
$al non, Idaho 83467

Re: trlemoving water frorn &e Highline llitch

Kevin Rice, Watermaster

fr

ldaho Department of Water Resources, Idnho FaJIs, Idaho
lJ'ob Foster, $almo+ Idaho

rytr#Fd yH&
n.l X t', p, *,"rl ii f W,,ffiffi.

Derr Mr" Benzon:

It hrr-c been brougf* t$ otir atfention (while we wsre in ihe process of cleaning the ditch),
thal ;.ou have bsen removing qrater for your propefiy

Yot 'ryere notified by a }etter of 7 February 2003 thst tbe }trighline pitch is a private trine agd
it is illegal foryou to remove water from it.

tfwc find firther evidence fhat you have been or are coutinuing to removs water from this ditch,
we'viil have to take legal action"

$incerely
r

BiII

;1'. f-" ,t " 1?: I r/, r_'jlr.ir '. j ,.a'i.."ii

$Ep fi $ frts$



a. Prlntedby

f,

d

g

items 1.2, and S. Also compleie
is desirad.ite,m 4 lf Rostricted Delivery

Print your name and address on the reverso
so that we can r6turn the card to you,
Attach this card to the back of the mallpiece,
or on th6 front if space permits.

1. Article Addressed to:

g, Articlo Numb€r

ls deiivery address diffgrent{rom item 1? Yes
lf YES, enter delivery addre$s betow: H NotnI 'l

_ ; $ i'1 y1 i_ljnz {;6-
2"i:"1 (t-,,r.( ,i-" /;t"l

('' i *7' r'\,: .li f.'Vi^' C:Y\ ,i.-.! )-r.",\'3rl 
6,7

4

lI Agent

of Delivery

"0 Uj
D.

3. SQrvice Type'q Corrified Mait
fl Registered

lJ Expreso Matl
lf Return Roceipt for Merchandiself lnsured Mail cI c.o.D.

4. Restricted Delivefi (Ext,,a Fee) El Yos

(ralnsferfrcm ?Bn q ilglu uti0e 1te3 h?tb
FS Form , February2004 Domestlc Retuln Feceipt

1 0?595-02-M-t 540

{itlrqfltfi,ifit;

sEp ft 5 iiiiit



$:rAffE (}r IIDAE(}
I'EPART1rIENT OF WATEn' RETK)T'RCES

ffiSEG:TTON
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(tlsewith ec E()yR)
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1
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on ltqr€r(alt| rFellF qresfifrr€Fh' ertplatrt )

g I" change-DATE oF pRroRtry: csrpl*o erktqrcesubrrred
tr hmnpkfie - GHnryt shudd be dcd rftrforg lhe or*nutten w€rsxfrrfrstrmd ad s$nfr pmdd.lale dpiorihl.

Pdorilyd&, gdainsrt
(lf fte priultyr@F, based-

igr

3-

4-

/N"ctgrse-sArE sOURcE
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Sowefurrt
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Dq) I

Iotrln{rle Lo rt langeQ! g_qccfiqr 
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1
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a fifo_Crrango -WATER USES'tr Difrreril uses, tfist us* rurrOl:

. .Frqn. Frun
Frqlr

'' ry'* Cttflrge - TCIIAL V(}Lfti,tE

E lrmrnplsbm&ftn, &eioed ls, anurn

-CFS 

AFA
U Changosftrml, lhe rpw ttaf h Arnrrt_F_- CFS _ AFA
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tse
tsB
tse

9-

tAq
[he:
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Tournhb
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RarEte
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I FIECE!VED

|UAR I { zool

DEartrnent of Water Resourcrs

Ray W. Rigby
Gordon S. Thatcher
G. Rich Andrus
Jerry R. Rigby
Michael S. Kam - (1954-2001)
Gregory 14. Moeller

Law Offices

RIGBY, THATCHER, ANDRAS
RIGBY, KAM & MOELLER, Chartered

P.O. Box 250
25 North Second East

Rexburg, ID 83440

Telephone: (208) 356-3633
Fa.r; (208) 356-0768
E-Mail: Rexlaw@srv.net

March II,2003

Glen Saxton
Department of Water Resources
P.O. Box 83720
1301 North Orchard Street
Boise, Idaho 83720-0098

Re: Williamsf Creek, Lemhi County

Dear Glen:

Since my letter to you dated January 24,2003,we have obtained the Affidavit of Mr. Gar Hodges,
the son of the original owner of the properties involved. His affidavit addresses and confirms the
position taken by Mr. Gattung. Although we will not be advancing anything further at this time
before the Department, please see that this Affidavit is placed in the appropriate file for the
appropriate time when the affected water rights will be adjudicated. As always, should you have
any question, please do not hesitate to call.

Sincerely

Enclosure
cc: Bill Gattung
F:\WP6\5B\GATTUNG. LT8

$fiAffir'if;s

sEp fi 5 ?:fit}f3
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AF'F'IDAVIT OF GAR HODGES

STATE OF ARIZONA, )

County ofLaPaz
ss.

)

Gar Hodges, hereby states under penalty of pedury that the following is true and correct:

1. My name is Gar Hodges. I reside at304 W Avenue J, Jerome, ID 83338, and my age

is 88 years.

2. In 1935 I worked with my father who trailed sheep over to the Salmon area and

bought the ranch and property which is now owned primarily by the George Rice

family, the Capps family, Bill Gattung and Jason Beyler.

3. My dad then developed what is known as the "Highline Ditch" which eventually

watered these lands. The ditch was constructed by contract with the Corbitt family.

It had to be constructed in segments due to several swells and ravens.

4. At no time from the beginning of the construction of the ditch to when I sold my

lands and moved from the Salmon area were the lands now owned by Mr. Benzon

intended to be watered nor were they ever watered from said Highline Ditch or any

diversion off from said ditch.

5. The landswerethen deeded frommy fatherto his children, includingDeleithHodges

(Rice), Paul Hodges and myself.

6. It is my understanding that the lands originally owned by Paul Hodges are now

owned by the Capps family. I also understand that my lands were eventually deeded

AFFIDAVIT OF GAR HODGES - Page I of 2

SCAilIf{FD

$[F, A $ ;:|t1$

F IWP6\5B\F{ODGESG, AFF



7

to Bill Gattung, Jason Beyler and others. My sister Deleith's property is still owned

by the Rice family as far as I understand it.

From my own personal knowledge, since the beginning of the Highline Ditch's

construction, at no time did the Highline Ditch carry any water for the lands now

owned by Mr. Benzon nor was any water diverted from the Highline Ditch for any

lands now owned by Mr. Benzon.

During the entire time I resided and owned lands in the Salmon area, the Benzon

property was never developed for irrigation. It only grew large sage brush (further

evidencing no irrigation activity upon the property) and the only use of the property

was from an old saw mill that was constructed there during some ofthe time I resided

in the area. Never was any water diverted from any creek or ditch to the Benzon

property to my knowledge

FURTHER YOUR AFFIANT SAITH NOT

Gar Hodges

8

SUBSCRIBED AND SWORN To before me this #lauv .fkJtq,2003

Public for
Residing at:

My Expires:

AFFIDAVIT OF GAR HODGES - Page 2 of 2 l1)4.\j1$l;,.1itlft
,*J r.*,*"! i,; ) .t t - r,/

sEP 0 5 e$$[}

JAY1IE F. CUSHIIAN
Notsry Publb - ArLone

l$ Fsz Calnty
Csmrn. 2008

F :\WP6\SB\FIODGESG.AFI.
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Ray llt. Rigby
Gordon S. Thatcher
G. Rich Andrus
Jerry R. Rigby
Michael S. Kam (1954-2001)
Gregory W. Moeller

Law Offices

RIGB Y, THATCHER, ANDRUS
RIGBY, KAM & MOELLER, Chartercd

P.O. Box 250
25 North Second East

Rexburg, ID 83440

Telephone: (208) 356-3633
Facsimile: (208) 35 6-0768

E -ma i I : j ri gby@ri gby - t h at c h er. c om

December 10,2002

Mr. Robert Foster
IDWR - Salmon Region Office
206YanDreff Offices, Suite B
Salmon, lD 83467

Re: Williams Creek/Highline Ditch vs. John A, Benzon

Dear Mr. Foster,

This firm represents Bill Gattung and other water users on the privately owned Highline Ditch
which has, as its point of diversion, Williams Creek in the following location: SE1/4NE1 l4NEl/4
of Section l l, Twp. 21 North, Rge. 22 E.B.M. It has come to our attention that pursuant to a
mandate given to the Highline Ditch water users by you and/or the Department of Water Resources,
Highline Ditch water users are now required to allow a Mr. John A. Benzon to divert his claimed
Water Right No. 75-27L in the amount of .080 cfs from the Highline Ditch in order to water his
approximately four acres. Our understanding is that you have based your determination based upon
an affidavit of Mr. Shoup, who is now deceased.

After extensive review of the records, the chain of titles to the properties and conversation with all
witnesses who were alive at the time of the original applicable diversions from Williams Creek, it
is clear that Mr. Benzon does not have a water right out of Williams Creek. According to our
investigation, the history of the Highline Ditch is as follows:

l. A Colonel George L. Shoup originally owned certain property now being watered by the
Highline Ditch. He initially began construction of a ditch from Williams Creek but stopped at a
draw well above property now owned by Mr. Benzon as well as the present water users of Highline
Ditch. No water was diverted. The question at that time was whether or not to floom across the draw
or engineer around the draw.

2. Ln1935, the Colonel Shoup property was then divided and sold to a Mr. Gar Hodges and a Mr.
Corbett. The property taken by Mr. Corbett is not at issue in this matter as such property is the north
half of the original Shoup Ranch toward Williams Lake road. Mr. Hodges then contract{{y,Sfl{i},etl
Corbett, as a contractor, to construct the balance of the Highline Canal to the Hodges property
purchased from the Shoups. (As apoint of interest, the Corbetts and Hodges also builtffilt iA fib#]ftffi



December I0,2002
Mr. Robert Foster
Re: Williams Creek/Highline Ditch vs. John A. Benzon

Page2

known as Rainbow Ditch for the purpose of diverting water directly from the Salmon River to their
properties as well).

3. When the Highline Ditch was completed, only the Hodges ever diverted from it. Prior to that
time, even when Shoups owned the property, the present property being watered by the Highline
Ditch (excluding Mr. Benzon's property) was the only property ever watered from the original
diversion.

4. Approximately, during the same period of time, another son of Colonel Shoup, by the name of
Will Shoup, purchased some additional property which was unrelated to the property transferred to
the Hodges as discussed above and some portion of which eventually became the property now
owned by Mr. Benzon.

5. Mr. Hodges had three children, Garr Hodges, Paul Hodges and a daughter by the name ofDeleith
(sp). The property was then divided among the three children and the water rights from the Highline
Ditch were divided in three equal portions.

6. The property originally owned by Paul Hodges eventually became owned by the Capps. The
property originally owned by Garr Hodges eventually was divided up and sold to Mr. Bill Gattung,
Jason Beyelerr and D. Logan. The property originally owned by Deleith Hodges went to her heirs
and is now owned and or operated by Kevin Rice.

7. The only modifications to the Highline Ditch, from the time of its' construction and when it
originally carried water, have been two new head gates (one by Mr. Gattung and the other by Mr.
Rice) representing the three original points of diversion from the original water rights within the
Highline Ditch.

8. Testimony from Mr. Gar Hodges himself will evidence that the property now owned by Mr.
Benzon absolutely never had any water on it from the beginning of the original construction of the
Highline Ditch by Mr. Shoup and completed by Mr. Hodges. This testimony will be confirmed by
Mr. George Rice who came to the area in 1945. Both of these gentlemen are willing to testify at any
hearing or meeting required to resolve this matter

8. BothMr. Hodges andMr. Rice confirmthattheBenzonpropertywas always sagebrush andwas
never cleared until recently. In fact, the property actually had a small saw mill on it and was never
intended for irrigation purposes. The sage brush was five to six feet high, hardly evidencing any
clearing in modern times.

9. In the early 1980s? a new diversion on Williams Creek was constructed which essentially allowed
all ofthe water of Williams Creek to be diverted into the Highline Ditch and then within a felv yards
from the creek, a re-diversion takes place which dumps water for all other water rights on Williams
Creek back into Williams Creek.

scA.N[-,lEn
As stated above, it is our understanding that the Department has granted Mr. BenEgd Tg"ltf!ff.d



December 10,2002
Mr. Robert Foster
Re: Williams Creek/Highline Ditch vs. John A. Benzon

Page 3

upon an Affidavit of Richard M. Shoup (deceased) prepared by his attomey of record in 1974. The
fact ofthe matter is, the Affidavit is unsubstantiated and certainly is inconsistent with the testimony
of those who were there and are presently alive and willing to testify. Furthermore, it is obviously
incorrect in other ways: i.e. it states the priority date as May 1, 1888 and it should be 1886. At best,
the Affidavit can only be claimed to be confused with the fact that some of the property purchased
by Will Shoup lying below Mr. Benzon's property (on the other side of the road) was in fact watered
from another point of diversion down stream of the point of diversion the Highline Canal on
WilliamsCreek,locatedintheNE1/4SW1/4NW1/4ofSection12. Thispropertyispresentlyowned
by a Mr. Gale Anderson. However, this diversion could never have reached property lying up-
gradient above the road and now owned by Mr. Benzon.

Basically, the bottom line to this correspondence is that we believe Mr. Benzon's claim to water
right is in error and that he does not have any water rights on his property (except for a well which
was drilled by his predecessor in interest, a Mr. Snider). Furthermore, even if his predecessors in
interest did own a water right (as claimed within the original Shoup water right from either the
Section 11 or Section 12 diversion), it has long ago been forfeited and/or abandoned. For these
reasons, we must insist that the water master and/or the Department of Water Resources reverse its
direction to the Highline Ditch shareholders that they must allow Mr. Benzon to divert from the
Highline Ditch. We request a specific meeting to be held when we can present our case and our
witnesses. If for any reason you are unwilling to provide the same, we will of course be forced to
bring whatever action is necessary to enforce what we believe are our legal rights. We await your
reply.

Please contact me as soon as possible

Sincerely yours,

R.

JRR/jjs
cc: Bill Gattung
cc: Ron Carlson"i

F:\WP6\SB\GATTUNGB. LTR

ls{;;i\i{r,,i$:i)
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. _L E_tll]A_U.iJ_

$TATE OT IDAHO !

: ss.
qounfy of Lernht i

i{ICHAIII) il4. SHOUP, belng flrst duly sworn, according to lavr, d€poses and

says

at he has troen a resld€nt of the County of Lenrlrt, State of ldaho, for

, that ho ls famlltar with and has oil numerous time$ been upon th.: follovrlnn 
,O

clescrtbeci premises Sltuated ln Lamhl County, $tate of lclaho. to-\irlt; 'q

A tract of land tn the ;SE+N!"/* of Sectlon t2, T. 20 lI., it. 2t E,,li.lvl '.""? 
"tb.Lemhl County, Idaho. €(:rr, O, ,&

Commanslng at the NE cornd of the SEiNW-i of sectlon 12, f . ?0 N. , l(. %#r"^ ?eo^ 'O
?l F., B. S4.; thonco run south along the €oot boundary ltno of satd f,tE*NVi * b;9r- "{
Sectton 12, 525.0 foet to tho polnt of lleglnningi thence cantinuo llouth, 3$0 -o Yez

f6et to the northem bounclary llne of tlre Wtlllanrs Crook County J{,oad tught-of* '-.-

Way; thence run ln aWesterly dlrectlon along thenorthern boundaryllne of saldY'ilIUam
Creek ttoad Rtght*of*W-ay,715 fee0 thorlce North, 2?5.0 feeti thence East, 700 feet
to tha polnt of Beglnnlng. Contalnlng 5.25 Ac e$.

ESCEP'IING TI-IEti$PitONl a $trip of land 55 foet wtcle. ancl 300 feet long !n a
north-south directlon along tlie $ast boundary of sald tract of land, for a roadroay
providlng ingregs and e.Jress front tlre county road on the south to the land J.j'ing
north of the abovs deccrtbed trsct of land. Contalntng 0.45 acres.

Leaving 4.8 Acres ln the first describ$d tract of lancl ahove.

That tho sald parcel of grr:und wos a portlon of the ranch sltuateci in th€
Vfilltams Creok area which the ljhoup farnily otnned;

That ]rour afiiant knclws i:f hts orryn lcnor..r B that sairi i:arcel of ground was
under cultlvatlon and hay vras girown frorn-

,/
.L t',-e,_ 4c rfr

That durlng tlto llme the land wcls under cultlvatlon there w-as a dttcir rvhlclr

cariecl vrator from lVtlll.aris Crcek tr.r sald land.

?haf the dttch carrted----Ls:*--tnche.s of wnter and thar:-../ - __-r*r.ru*
of water i)rr acre wa$ nesessary to irrlgate sald premise.q.

Tlliat Bald parcel of grcunri ls a por.tiorl of tho real i:ro.oerty dsscrjb€cj ln a

certaln Decree clated Octoilur 97. 19lg, rvhereln the v/c.ttr of 1,,'illlali$ Crr:r*!: r,.as

$0ANF3r'i]

r.:- r fl f, i",..i
l.?i-l' rr L'r ' '



i. .. ; ,.: .. , . ;...

deoreed, and tilat said l:lrtls are ir .Jortioi'i ,rf the real prcperty which wi\s grantod

a prlr:rlty'ciale oi ;r,rrry i, i8itA.

iiin!:;u' rl ,..'. - Shrirrir

'Stil:hcrLtrerl rirrcj ,ivr,'ofn,lr: bcfr-u'e rna thls #-c'tay r974.

lihra,l l: !.

ituitrry llr"rbl.ii; {i:-,i 1;i1o ,ii:al{t oL lclah(\
l(ei;iciirrg al ilalur<.'n, Iriulrt-r

-),i >:

SCANhIFD

sEP 0 5 Xfir.!ffi



' ::-r '. i
. r, ,:il '.:-) I J

, . 
{ , , 

rq i j { .-:-' ---
\,$.rol,,$'J,4 \'[f lh llfl$

"":-lill.l*
; iltr,
",,tt/dLE F Ill.,;i.,LV.,ff'r ,;:i ilIL 1? 1gg0

0epartment of Water Resources;l!';','I$ i.;i:' lL*:"i-IO

iJ:t.t:r{:5' *ri: Ltrihi
siii,

,'/ 'l

;ti.uri/{id) rv+" ijtiUUP, beln$ flrSt crUl.y $wc'rn, accardin0 t* lavr, ds}p05$$ $nd

ll.'i"ri-,,r ii,,: hr=,$ bse$ $ r*si.dont of tild Caunty c:f Lenhl, |itute0f lcladt$, for

C;i:'$;

rliau iic is fatni]lar r,^riiir ancl has on nurileiou$ llHie$ ,s()e:l tipiltl ihu fcrll*riihrrJ

l.t{JJciitbt}rl i;;u;:rd$$s $ituated i:l Lerniri Cc'unty, stute of ldi:ho' to*vrilt;

J; tltic:l cf iuir.ci iit rit* Si:i'l(Vl;'clf Liestioti I?, T. ?0 i'l'., rt- ?i E,,-""!'
tur;ri:i C<:utity, I*airo "

Courtrionclng ait the I'lE corner of thrl sii4iw/1 of lie*rlon 12' T" ?t) I{".' ;i'"

'Jt il. 1 i). i,,i.i thenco run $outJr along [l1e ea*it bounclia"y llrre of *ai<l $!lii'{Vv}
$ostlorr L't , 525.0 feet to the point of ts'aginrritrg; tirensc continu* $uutlr ' 360

fcet to the lorthr:rn bounclcify llne ,:rt tlrc Vdillianis Creok, Countir rtr;ad i$ght*of*
viay; ul:eiicc run in il'!'r'{rsitoi.ly r.liractlon alollE hhe narthern bcunqlary lt$e of u.:irjVii'l"i'l'.riilg
Creeii iurcrj.{i,lht-of*''& ay, Tlli feet; t}ience Nortir, ?35.0 feel; thence i;lget, 700 fe*i
ri: i.li': yroint ,:i i3e;gl.nirinr;. ContalnltlrS 5,?5 j*: Q;i.

Ij;ic[i]fl]iC; l'fl$ii[]:'ri0ivi a striSr o.f ]an* 55 feet v..rlde, arrcl 300 feo[ loir$ i'n il
r:,i:ii1t*::our.]-r cilrcctlcin ah:ng ti:'l,.ijast b,:unrtary q:f satd tracl of l,arrci, fc;'rr roeict'r";ly

;rov1l1nq ingres$ anci cEr*s; trorir tlre county roiid oa Lhe: sc't-iti:t'co thc J,urci lyirr';;
n*r'th cf the trbpve tie{icrli:led 'ir'eict of laind, Colttallrin,l 0.45 agre$'

Leaving 4,B.lc;',rrg irr the fir$t ciilijerli:.;d'i:ri]':;l o:f lanci abr'v<1.

ifi:r+i *re said paucol of grr:unC vri]s s i:orl3ott tri Ute t.lfloil $li$ateci ift tlir;
'"Jiilial*r; Cr*tlk eirea whlch the Sl:r:up f;inrlly ovuttCIci;

ihat yo{.ir rrffianl kno'ws of his ,lvun ltno"wlelclq* tir;rt snld pax*el Of grCund';'rets

uirclur crrttivatian an.d lr"ry rva* gror,,vn fr*

Ui\i:;1
, /r't'tt2- /7

iirat dur'lng the tlfi:e the l;rnci l,rns Lrfici$r culLtuallon there ?vils & cJitch t.'rhis:lt

c,ruriecl vra[i]r frorn VVi$i*llts Cree.l-. ro s,:riri J'en,i'

That the ciitcl-l carr!*ci - ,*dJ: .-**iiicries {if vr'i}ter aj}d t}r;1t; -J---*.**ltii:h+ii

or .,v&rer ircn ercre v/g$ niaceri$a.i-f ro lrriitilte sutrl l:rcirrtsss, tvtll{}HCIFllMHL)

lirat uditi liqrrcsi ci: iJrounci ls er pOrti*n c;f ii'te ri;iil rrrorj€jrrti/ ijosciib*t+'I$jt* I 5 1992

'c.



I

d'ecreecl, and that said iancls aro a porl;ion of tlre real prpperty vrhlsh wr*s granted

a priority ciace of lviay i , l8gg.

itk:b;lrd ini ^ $hnu

Sulr,rcrj,i:erl s.ncl jjrrorn i,; bsfore 
^u 

tXtr-4.,.au1 I974.

T Iiicl.:i {J - I i **"rt r'rl
iiol,.iry llubliq ior tlie ljtate of lciaiicr
iiesicjtng al Suhlc'rr, Iciaho

MICROFILI4ED

oEc I r t992
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I
I
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.J-LD

Iil TFE I]ISTRICT COURT OF THE^9-IXTE JIIDICIAL DISTRICT OF TEEsrATE 0F rDAEo_, rN eND FoR Tm-;;;oii"6" r,Fjrrnr,
TIIE ESTATE OF GE0RGE IJ. SFOUP,
LrtIIED, Alf IDAHO CORPoRATIoN:

rt6

RAY EDWARDS,

PtaIilTIFF,

Defendant

: DgcREE

- ' - .Thls c&uso oMA ^n FA dtrl ^ -, .. 
-

;i:;;"i?"iT: 
;:T;';ffi':'il::':;il":i":",:;";1,1':fi'':;'il,T,i'i:.i1i:"1T";'"::'-

The court havlng heard alr' tr::l'l"T"e.end proof ploduced bcreln and dulvoonsldored thrr aame' incl-belng fully ad-vlsea rn t,ue-pi"ri""", errd hevlng heretofor.fl'ediff ililffifi: :: i:;lJ:i coooii"io"-"or 
'aw 

u""uro,-ri'"iirou, lt, rs 
'RDERED, 

ADT'D.ED

I,
That t'he plelntlff, the Estate of George L. shoup, l,rmltec ls a corpore.blon duly;;ffi::""t end exlstrng under e'd uv vlrtue-o;-;il"";;";iJ,iit.,' and re's or-iil it*t," or 

l

That t'he eald prelntlff 18 the owner, ln the possesslon and entltled to thepossesslon of the follcmlng descrlbed lends, to_wlt: ----rssron end entltled to tne 
iTho Nori'heast Quarterr and the south Half of the Northwost Qu*rter of sect,l0n12, tn Townehlp A1 North, nange'aiiu"l-sor_" uerlaian, iio souttrrUsi.QuiLrter,.th6 19est Helfof the southeest' Quarter, the south n*ir. ot t,tre Northwegi-go.ru" and the vilest Earf of the jNorthesst Quarter rN secilon 6; ;;; iliot,u rurt 

"r t,"" no"til*esr, Qu&rt,er, the south,sest 
r

Querter of the Nortb{esr Quarter rn irot,r*-2, 1; T;;;i;,2:. wortn, Range 22 East Bolse ,
[{erld1en, sltugted in Lemirl co,rnty, ii"t" or ia.no. 

------ Jl llorth' Range 22 Ea 

i

Irhet the::_r1 pi*l:rrfr is ""jl.jir*,r" ths use of 3;l -noheg r: lq r../$ .,,x<cf6e'' Jj'er second 1n tlno of the wat,ers or wrtrt*o" cr""o, 
"rto"r*o in sald count.y ofll?l'i.iil'l"i'rllTl;"Xlll l::" .r-;"i;"i;;;il-rl^;ffd,"i;" the purpose or irrrg,rtrng

?rV.
'' That the gold defendent, Ray Ed,rards, be and he is heroby restralned and enJolned5i"ffiTjrtl":"S ::l;';iiilil:t;1"ilv"oi tnu ,*ra *rgu'u, ouJ"u"a berolrnder to til 

'ralnrlrr
't l't rr rs FuRTHER onDERED AND DECREED' That the seld plaht,lff ebalr beer lijs owncosts and expenses ln thls actlon. ---'---t rsqe !!e u4rs Pl'El!1tJ.fI' thall beer 

l

Deted thts 2J! day of october, A. D., 1919.

x'. J. Coren
JUDGE OF SAID COURT.

flled thle 6th day of llov€inber 1919. 
). W. W. Sfunnronds _

By Feye stewart 
clerk'

Book B of Judginents Fage 515, 
Deputy cierk.

I

i

']



ISGANhIHD
,/'{

rN rHE DrsrRrcr;$"1$"o;ofi"fi"X'E;g_ffil:?$ffJ$r;Ili;, o, rHE srAr' oF rDAHo,

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI{.

CIVIL CASE NUMBER: 39576

Name:
Address:

NOTICE OF CT,AIU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

5t'-/"-<t--7t l0o, a-6r t Lzs-(
/-ti/ {ao * Caa,otJa fuJ-tfttu.

208-756-4573

Ident. Number:
Date Received:
Receipt No:
Received By:

s
.080

A75-00027r
8/07 /L990

80151_ 0 3

1

2

3

4

Date of Priority:
SouTce: WILLIAMS cK

Point of Diversion:
Township Range Section

20N ztB L2

Purpose
IRRIGATION

Degcription of diverting works:
DIVERSION DAM VHEADGATE TO DITCHES

Water is used for the following purposess

JOHN A. BENZON
RT. 1 BOX 229 AB
SALMON, TD 83467

MAY 01, LggS

Trib. to: SALMON

L/4 of L/4 of L/4
NE SW NW

Lot

5

6

County
LEMHI

(or1 A.F.AFrom
0L/0L

To
LL/0L

c. P.
0

7. Tota1 euantity Appropriated is:
0.080 c.F.S. (andlor)

8. Total consumpt,ive use is
9. Non-irrigation uses:

L0. Place of Use:

Township Range
2ON zLE

Section
L2

A A.

L2.5 Acre Feet per Annum.

F

L/4 of L/4
SE NW

Lot Use
IRR

Section Acres

Tot,a1 Acres

Date:

Acres
4.0

4.0

4.0

0a/07 /90
A75-0 0827L Page 1

'-j:i?i,,iy*



)

LL.

L2.

13.

Place of use in count,ies: LEIvIHI

Do you own the property risted above as prace of use? yEs

Other Water Rights Used:
A75-07083

L4. Remarks:
IT APPEARS TO BE ERROR IN PROPERTY DESCRIPTION IN ORIGINAL DECREE
TOWNSHIP F'OR PROPERTY IS 2ON RATHER THAN 21.N AS IN DEcREE.
WII,LIAMS CREEK WATER CANNOT REACH T21.N R21.8 SEC.].8. THISRrcHr rs A poRTroN oF A75-00027.8/7/90/JT

L5. gasis of Claim: DECREED

Case Number:

Court :

Decree date z LL/06/L9L9

EST.GEORGE L. SHOUP LTD VERSUS RAY EDWARDS
c ree a n vs De cree Defenclant

For Individualss
r/We do solemnly swear or affirm that the stat,ements contained in theforegoing docunent are true and correct.
Signature of Claimant( s ) : Date:

Date:

Date t 08/07 /90

L6. Signature( s )

(a:) By signing below, r4e acknowledge that r/yte have received, read andunderstand the f orm entitled rrllow you tiitl receive notice in thi'Snake RiverBasin Adjudication." (b.) r/\le do _ do not wish to receive and paya small annuar fee for nonthly copieF6-f the docEEFsheet.
Number of at,tachments:

IVIICHOFILMET]

DEC I 5 t992

A7 5-0 0027L Page 2



- I
State of ldaho

County of
Subscribed and Eworn (or affirmed) before me this ='- day

of 1.9
Notary Publrc

Seal
Residing at

Irty ComrnisEion Expiree

Date z 08/07/90

) ss.
)

MICNCflLMED
UEt, I 5 $94

A75-00027L Page 3



Kf ,- I Sotr *LAr1-l- ,trfue-
j s* Ac(:tr ru€

$ qA *= L./,T€ r 6E'
# [j;;c-Du6

Form No. 42-1409 (21 a 1 /8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE+ ,{."A f EI {g,d
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS & I .f O

GIVIL CASE NUMBER: 39576 ^ ,o
Als^oocz2 L (l'oRa[JJ2

ldent. Numb'er

Date Received

Receipt,Number
€-s{9.-1-ro

pFG*n*ffim
AUG _ r t990

Daportmeni c,i water Resourcac
emam Distri,ct lltrcetu

NOTICE OF CI"AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I.-A.W

*. oo H, f-*

Phone (2dg ) 
"56 

- q5?3
Please type or print clearly

1. Name of Glaimant (s)

Mailing Address A zip 813+A
2. Dateof Priority(Onlyone(1) perclaim) fl/l*V | , t886
3. Sourceof watersupply (a) Ll) I ur-rrtra.s Ceee,L-

which is tributary to (b)

4. a. Location of existing point of diversion is: Township. 20r) Range zlE Section L
I0 l/a ot 3ro 1/4 of UIIJ 1/4 , Govr. Lot, 8.M., County of Letan t

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/a 9t 

-1/4,Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4oI 1l4ot

'l /4, Govt. Lgt _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. D

l)
0EC I F l9ga



u.

For

For

For

For

Water is claimed for the following purposes:

purposes from

(both dates are inclusive)

^l/, ,&
il-

(cts) gf;)
amount O"@K o,

(acre feet)

purposes from _ to _ amount

purposes from to _ amount

purposes from _ to _amount
7. Totalquantity claimed (a) o,@q (cfs)'and/or (b) (acre feet)

B. Totalconsumptive use ctaimed is e,5 acre feet per annum.

9. Non-irrigation uses; pescribe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) I )crr-ra

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated

11. ln which county (ies) are lands listed above as place of use tocated? Lgl4t{l

12. Doyou own the property listed above as place of use? Yes lo No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

or

or

or

13. Describe any other water rights used at the same olace'?3 and for

b?-t)

the same purposes as descri bed above.
F9

j,p! At.s-aloa:

or None fi)

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE rl4 Tot als

NE1 /4 NU'.t/4 su'l/4 sE1/4 NE1/4 NV1/4 sl,rll4 sE1/4 NE1/4 NV1/4 ;Hl/4 sE1 /4 NE1/4 NV1/4 su1 /4 sE1 /4

2^ zl€ t7 TT #
a

sLL - s c

14. Remarks:
A lA)

Re+-*r -rz-id RztA Sec, l8 . /+

C

H -',:---a:,;l,r.i .y-1.t:;..:t " A 
*7!:, ''

Last Name ldent No. copies: white SI,G'"deJg|ll



15. Basis of Claim (check one)

lf appl

Beneficial Use
Decree )<--

el Water Right Number

Posted Notice License Permit

(P" a^:)
Decree Date ll- C- le rqCourt

Plaintiff vs
Case Number

{: L. c
J

16. Signature (s)
(a.) By signing below, llffe acknowledge that llffe have received, read, and understand the form.entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not 
')A

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndiyiduals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant {e)

Date

Date I

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.
Organization

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or&h
ss.

County of I ar.-r.,th

Subsdibed aRd sworn (oraffirmed) before me thls

SEAL

day of 1e fo
Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

)

)

)

z/z p'/q=/-7

MffiNOHLMEt}
t}EC I r lg$2

Last Name ldent. Number Copies White-S tate, Yellow-Claim a n t
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