
07/0e/2ooe
rDAHO DEPARTMENT OF WATER RESOTIRCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACOU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

75-'J-4

.JOSEPH A PROKSCH
823 UNION AVE
SAIJMON ID 83467

COLLEEN BENEDICT
BOX 7
SALMON ID 8346'7

RAIJPH BENEDICT
BOX 7
SAI,MON ID 83467

HAL],IE H PROKSCH
823 UNTON AVE
SALMON TD 83467

.JESSE CREEK

L.200 cFS

04/oL/L902

TRIBUTARY: SALMON RIVER

T21N R21E S2 NENESE Within LEMHI County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION in LEMHI Countv

T2LN R2LE S01 swNW 15.00 T21N R21E SoL

PERIOD OF USE

4/01, t1,/0L

OUANTITY

L.200 cFs

SENW 25.00

40 ACRES TOTATJ

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficie-nt administration oi the waterrights as may be ultimately.determined by the Court at a point in time nolater than the entry of a final unified decree. section Z,z-]4tz(6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



05/3L/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

75-L4

iIOSEPH A PROKSCH
823 UNION AVE
SALMON ID 93467

COLTEEN BENEDICT
BOX 7

SALMON ID 83467

R,AIJPH BENEDICT
BOX ?
SALMON ID 83467

HALLIE H PROKSCH
823 UNION AVE
SAI,MON ID 8346?

SOURCE: JESSE CREEK

QUANTITY: 1.200 CFS

PRIORITY DATE: 04/OL/L902

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

TRIBUTARY: SAI,MON RIVER

T21N R21E 52 NENESE within LEMHI County

PURPOSE OF USE

TRRIGATION

IRRIGATfON Within LEMHI County

T2LN R21E S01 SWNW 15.00

PERIOD OF USE

4/0L n/0t

T21N R2LE S0l.

QUANTITY

1.200 cFs

sENvr 25.00

40 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEE'INITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessaly for
the definltion of the rights or for the efficient administration of the water

, rlghts as may be ultinately deternined by the court at a polnt in time no
Later than the entry of a final unified decree. Sectlon 42-L4t2(6), Idaho
Code.

EXPLANATORY MATERIAIT: BASIS OF CTAIM - Decreed



ldaho Department of Water Resources eFq"r ft*;g;
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i3_Adjudication Claim:
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ldaho Department of Water Resources
SRBA Recommendation

75-14
(TRRTGAT|ON)

R21E

o

Legend

Point of Diversion

Place of Use

State Outline

Townships

PLS Sections

Quarter Quarters

EE z
N
F

N

I
( )

LemhiCounty
IDWR Basin 75
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State of ldaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho 93402-l7lg
Phone: (208) 525-7161 . Fax: (208) 525-7t77.Web Site: www.idwr.idaho. gov

EASTERN REGION

MEMORANDUM

December 18,2008

RECEIVED
DEU z 4 2008

*R'TA?'W;88-

C. L.'BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

TO:

RE:

Monica Van Bussum

FRoM: Tom Bassirtf;fft*u- Protection Specialist, Eastern Regional Office

Jesse Creek Stream Channel and Farmers Market Point of Diversion

This memorandum is in reference to our site visit made to Jesse Creek and the Farmers Market
Point of Diversion (POD) near Salmon, Idaho on October 1't, 2008. The purpose of the site visit
was to assess whether the channel heading off Jesse Creek at the Farmers Market POD should be
considered a jurisdictional channel under Idaho Stream Protection Act (Idaho Code Section 42-
3802). The definition of stream channel means a natural watercourse of perceptible extent, with
definite bed and banks, which confines and conducts continuously flowing water. It is my
opinion that the channel heading off Jesse Creek at the Farmers Market POD should not be
considered a natural steam channel but should be considered an irrigation ditch or canal. The
reasoning for my opinion is that it appears that the channel coming off of Jesse Creek at the
Farmers Market POD was created to carry water, it is manipulated by a diversion structure, and it
does not reflect a natural water course based on the topography of the area. Irecommend the
following:

1. Keep the Farmers Market POD as the legal POD to be consistent with historic iruigation
use on the Farmers Market Canal.

2. Maintain the Jesse Creek channel as the natural watercourse which would carry most of
the spring run off flow into the Salmon River.

3. Because Jesse Creek has a direct connection to the Salmon River I recommend only the
legal amount of water be diverted through the Famers Market diversion structure with all
non allocated water going into Jesse Creek.

Please contact me if you have any questions or concerns

ECAfVTFD

0lfc ,, i, 7fi0g

Signature
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History for decreed right 75-1V.1

WR History

15_-14 P.ope

1.2 cfs
80.02 ac
lrrigation, Domestic

Claim History Recommendation

75-14

40
lnigation

*Last updated 4/2/2008 (mvanbussum)
For digital copy ol Excel spreadsheet see Monica Van Bussum

& Proksch

ac
1.2
40 ac

Sum recommended ac
Sum recommended cfs

N/'
4a

1.2

unaccounted tor at
,naccounted for ac
Jnaccounted lor cfs

N/A
40-o2

o

e



SpliUOverlap Analysis - Water Right No.: 75-14

4000 40
inches
acres

21N

POU

21N
POD

Twp

21E

21E

Rng

1

2

Sec

SENW
SWNW

NESE
SENE

o-Q

60

X
X

Jesse Creek Decree
1.2

Pope
75-14

Decree

60

X
X

X

Jesse Creek Decree
1.2

Pope
75-14

WR record

60

25
15

X
Jesse Cr

1.2
Benedict & Proksch

75-14

Glaim

60

25
15

X

Jesse Cr
1.2

Benedict & Proksch
75-14

Recommendation
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EIATEHfiEST}iIHCET

IN THE DISTRICT COURT OF TIIT] FIF'TH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 5- r'l
(Insert water number)

Case ltlo. 39576
STANDARD FORM 1

OBJECTION

Please fil1 in the following inlormation

B. NAME AND ADDRESS OF PERSON OBJECTING

)
)
)
I

Name:

Address

Name:

Address

k*A*^* B
rD /d C--$Ail'oA,a,

Daytime Phone: 2"OZ - 15 U- 4 ? Q7

C. CLAIMANT-s

3.J

Name & Address of AttorneY, if anY

q-r a$r*t

*A U-rrua-O-t"^. |q4."{

IN DIRECTOR'S REP T

%o'x-l
.I 3''lG] 87,4{o-r

SF. l-Objection
Amended l0l16191

Page I



D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

l. n Name and .dddress
Should be:

2.W

3. n

4. rl

5.n

6,n

7tr

8.tr

9n

Source
Should be: P"-U$4--L C^*-h

Quantity
Should be

Priority Date
Should be:

Point of Diversion
Should be:

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use

Should be:

Period of Year
Should be:

Place of Use

Should be

I object because:

n This water right Should not exist.

n This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S): -T.t.-s-

i-!-"-t-.\

JL-* P*S-Ls*&

10n

SF. l-Objection
Amended l0l16191

Page I



a

VSRIFICATION (must be completed)F

^)

i, ." i., ^
State of g;-{La')'li'

County of 'h'L)'Lt

)
)ss.

)

Robe rL L B t".c R** J^r duly sworn, upon oath" deposes and says
(Name of person filing ob-iection)

That I am the party/claimant filing this objection, as defined by I.C. $$ 42-1401A(1) and

(6) orthat I am the attorney for the pafilelaimant objecting and that I have read this objection.

know its contents and believe that the statements are tnre to the best of my knowledge.

b*g*J S B
(Si gnature of penon fi ling objecticn)

(Attorney signing in representative capaoity)

i'crt r ) c'c'1Subscribed and sworn to before me on

A.

\\oTARK
Crae

Puguto

YL
Notary
Residing at:

My Commission Expires 1- 3l "'?o re

OF
rl

SF.l-Objection
Amended l0l16197

Page I



INSTRUCTIONS FOR. MAII,ING

You must mail the objection, to the Clerk of the courl. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the CeAificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on Ocla&ea- 13 2A0J I mailed the original and copies of this

objection, including all attachments, to the following persons:

l. Original to

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North
POBox27A7
Twin Falls, D 8 3A3-2747

{\
2. One copy to the ant of the water risht at the

Pr--lx-ac1',-
following address:"eoqp-n* E.o^.-Q}i.e

ccnqqai-"\ tsP^^o$j"*Name:
Address

l+ P4alL4'.c!'\-
< >,3 B.><- -f

*34 b7

3. Copies to

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

United States Department of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033

Boise, D 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449
Boise, ID 83711-4449

SF.l-Objection
lirnended l0l16197

.Ab
Signature of objector or attomey
mailing on Objector's behalf

Page I



RECHIVEtr
MAR I tt zttog

',,''i.|iE*?S*tri;ll!'-STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)

CLAIM NO(s) 1S- ao t L(

1

n No Change ADDRESS
! NEW ADDRESS:

2. ! No Change - DATE OF PRIORITY: Completed evidence submitted
E lncomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of priority.

Priority date, per claimant, is
(lf the priority date, based on your exam, seems questionable, explain below.)

/NoChanse NAME lS SAME
( I ruEW owNER:

3. ,tNo Change - SAME SOURCE
" I Source is different than that claimed

Source found:

4. ! No Change - POINT OF DIVERSION
p Poinl of diversion is different than the claim and/or new P/D's
GPS Site Tag No.: a.-61w4 qF,

Township Ztr..z Range Zre Section ?- l/4 ue_ll4 xtc 114._E€__
Township Range _Section _ ll4_lA_1/4-
5. d wo Change - DESCRIPTION OF D|VERT|NG WORKS

E lncomplete description, list below.

d',\.\-n^. e-At A u\srJ

SCANNED

FIP I 11 ?q11$
1



6. frio Change - WATER USES
'! Different uses, (list uses found)

Use
SE

SE

From
From
From

To
U
U

To
ount CFS AFA

Amount CFS AFA
Amount CFS AFATo

Z.rENo Change - TOTAL VOLUME

n Incomplete on claim, the total is, Amount _ CFS AFA

! Changes found, the new total is, Amount CFS AFA

8. ! No Change - NON-IRR|GAT|ON USES:

! Changes Exam found:

Domestic # of homes. _ Stock # _ List types

Additional comments:

I No Change - PLACE OF USE. (lf changed, list below.)

Use: Township Range _Section _ ll4_14-
Use: Township Range _Section _ lA_114-
Use: Township Range _Section _ ll4_114-
Use: Township Range _Section _ ll4_1,4-
Remarks: (Comments pertinent to field examination) n See additional attachment

! SYSTEM DIAGRAM INCLUDED N NA

afsnown on GIS Layout
! CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED:

FIELD DGMINER: G
4_ZO- oQ=

Gs---

&a- Jh
ame

SCANNED

FEB 2 0 2000
2

Signature
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ]DAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Numbe
Date Receive
Receipt No:
Received By:

r: A75-00014
d: 990

D<--

NOTICE OF Cr,ATII TO A WATER RIGHT
ACQUTRED UNDER STATE rAW

tLl
4/L

ooh 4

1_ Name:
Addre s s :

OR
Name:
Address:

OR
Name:
Address:

OR
Name:
Address:

JOSEPH A. PROKSCH
823 UNION AVE.
SALMON, rD

HALLIE PROKSCH
823 UN]ON AVE.
SALI{ON, ID

RALPH BENEDICT
BOX 7
SALMON, rD

COLLEEN BENEDICT
BOX 7
SALMON, ID

83 467

B3 467

B3 467

APR 01, Ig02

I/4 of L/4 of I/4
SE NE

208-7 56-2252

208-7 56-2252

208-755-2853

208-756-2853

County
LEMHI

(or ) A. F.A.

2

3

4

5

6

Date of priority:

SOuTce: JESSE CREEK

Point of Diversion:
Township Range Section

21N 2LE 2

B3 467

Trib. to: SALMON RIVER

From
o4/ot

TO
1,1" / 01,

Lot

C.F.S
1.200

7

Description of diverting works:
HEADGATE/DITCHES TO FLOOD IRRIGATION

Water is used for the following purposes:
Pu rpose
IRRIGAT]ON

Total Quantity Appropriated is:t.200 C.F.s. (and/or) A. F.A

Date : 04/1,7 /90

MICHOFILMEI)

Uru I S ry92

A75-000L4 Page 1



B. Total consumptive use is
9 . Non-i rrigaLion uses:

s/ To 50 HEAD CATTLE

L0. Place of Use:

100.0 Acre Feet per Annum.

Township Range
21-N zLE

t/4 of 1/4
SW NW
SE NW

Section
1

Lot Use
IRR
]RR

Acres
r-5.0
25.0

Section Acres 40.0

Total Acres 40.0
11. Place of use in counties: LEMHI

72- Do you own the property listed above as place of use? yES

L3. Other Water Rights Used:
NONE

L4. Remarks:
ADA POPE EXECUTRIX OF ESTATE _ HORACE G. POPE.P/D SOURCE J. FEREBAUER.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

POPE LONGDecree Pl a]-ntiff vs Decree De t endant

Date: 0 4/L7 /90

MPNOFILMEP
Dtc I 5 t992

A75-000L4 Page 2



L6. Signature(s)
(a:) By signing below, r/We_ acknowledge that r/we have received, read andunderstand the form entitled "How you riritt receive notice in the Snake RiverBasir_+djudication." (b.) I/We Oo --_ a9 ngt 

= X wish to receive and paya small annuar fee for monthly copieE oE the docEtt-sheet.
Number of attachments: I

For Individuals:
I/We do solemnly swear or
foregoing document are tr
Signature of Claimant(s) :

of

ffi rm thaL the statements contained in the
a correct.

a
ue

4 o

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me thi
ri I 1.s

Seal

Date:

Date:

da

o a yP

Residing at ile,'u u
My Commission Expires

c

Date: 04/L7 /90

MffiNOFILMED

t)tc 1 5 t9s2

A75-00014 Page 3




