RECEIVED
SEP 25 2019

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE COEUR D’ALENE-SPOKANE RIVER
BASIN WATER SYSTEM

CIVIL CASE NUMBER: 49576

Ident. Number: 95-8142
Date Received:

Receipt No:

Claim Fee:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

LONNA SWENSON
9117 S QUAKING ASPEN LN
VALLEYFORD WA 99036

KEITH SWENSON
9117 S QUAKING ASPEN LN
VALLEYFORD WA 99036

2. Date of Priority: 12/7/1981

3. Source:
COEUR D ALENE LAKE

4. Point of Diversion:

Township Range Section % of % of
48N 04w 20 NW SE

5. Description of diverting works:

Phone: (509) 926-1484

Phone: (509) 926-1484

Trib. to:
SPOKANE RIVER

County Type
KOOTENAI

Submerged 3/4 hp pump with 1 1/4" poly pipe to pump servicing home.

6. Water is used for the following purposes:

Purpose
DOMESTIC
IRRIGATION

7. Total Quantity Appropriated is:

95-8142

From To CFS. (or) AFA
1/01 12/31 0.04 0.6
3/15 11/15 0.02 1.8



0.04 C.F.S. and/or 2.4 A.F.A.
8. Non-irrigation uses:

LESS THAN 1/2 ACRE LAWN IRRIGATION
1 HOME

9. Place of use:
DOMESTIC within KOOTENAI County

Township Range Section % of % Lot Acres
48N oaw 20 NwW SE 5

IRRIGATION within KOOTENAI County

Township Range Section % of % Lot Acres
48N 04w 20 NW SE 5 0.5

Total Acres = 0.5

10. Do you own the property listed above as place of use? Yes

If your answer is no, describe in remarks below the authority you have to claim this water right.

11. Other Water Rights Used:
NONE

12. Remarks:

Priority Date Explanation:

AC. IRR.=0.5.

13. Basis of Claim: License
14. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand the
form entitled "How you will receive notice in the COEUR D’ALENE-SPOKANE River Basin
Adjudication.” (b.) I/We do do not X wish to receive and pay a small annual fee for
monthly copies of the docket sheet.

Number of attachments: 3—7 n -hs"mj

95-8142 2



For Individuals:

I/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _@Qﬁﬂ&&gz_‘ Date: q - 13 ':5

pate: _ 933~ C'l

95-8142



LIST OF DOCUMENTS

#1 - Coeur d‘Alene Lake map -- context
#2 - Ben Pointe map - address
#3 - Swenson Deed - premises described

Note: “Government Lot5...”

“Southwesterly corner of Lot 1, Second Addition To Benpoint”

#4 - Alliance Title map - identifies property within Government Lot 5
#5 - Government Lots map - T48N 04W Sec 20 - context for Gov. Lot 5
#6 - Kottke Deed - premises described

Note: “Government Lot 5...”
“Southwesterly corner of Lot 1, Second Addition to BENPOINT”

#7 - Second Addition to BENPOINT -- in relation to Government Lot 5

#8 - Second Addition to BENPOINT (close up) - property drawn in to envision it as
described in Kottke Deed. “Commencing at the Southwesterly corner of Lot 1,
of Second Addition of Benpoint”

#9 - Record of Survey - (2003) for purchase of .34 acre addition to property
1.) “North Corner of Lot 1, Second Addition to Benpoint”
2.) "Old Lot Line” identifies north boundary of Kottke’s property.
3.) Proves that our property is “immediately west” of (adjacent to) Lot 1,
Second Addition to Benpoint”

#10 - Application for Permit (page 1)- Kottke

#11 - Application for Permit (page 2) -- Remarks by Kottke - Note: 3 quotes
1) -“immediately west” of Lot 1 of Second Addition of Benpoint.
2) -“North edge of Gov’t Lot 5”
3) -“100 feet frontage”

#12 - Application for Permit (page 3) - Rough hand drawing of location by Kottke

#13 - Notarized Letter -- Frank Kottke’s daughter, Margaret Kottke Essenberg -
Frank | Kottke owned only “one property”.

#14 - IDWR Map (with Water Right License) - “30,000 feet high perspective”
Similar to Kottke’s drawing, but adds a note referring to “GL4” — Gov Lot 4.
This is the first time there is any reference to Gov Lot 4, instead of Gov Lot 5.
We believe this note was written by a water rights inspector.

SweNEON ~ LT or DosumenTs Tor2



#15 - IDWR Water Right License #95-8142 - states “Government Lot 4”

#16 - Government Lots map - general area

'In relation to the area circled and labeled “GL4”" on the IDWR map (Doc #14),
it looks as though there is little, if any, southern water frontage in Gov Lot 4,
except possibly the very southwest corner of Gov Lot 4.

#17 - Ben Pointe Road Directory - general area
Shows all properties close to the southwest corner of Gov Lot 4.
These properties do NOT match Kottke’s property description, specifically
“100 feet frontage”. There are only 75-80 foot frontages in that area.
Our property, which is farther southeast, has a 100 foot frontage.
That is in the area of Gov Lot 5.

#18 - Record of Survey - “surveyed” boundary line of Gov Lot 4 and Gov Lot 5.
Our property is all in Gov Lot 5
“North edge of Gov't Lot 5” - as written in Kottke remarks in Document #11

#19 - Alliance Title Map - 1.) our property has 100 feet frontage 2.) our property
matches Kottke's description in the Application for Permit and the legal
description 3.) our property is ALL in Government Lot 5, which contradicts
the “GL4” label on the IDWR map and consequently on the Water Right
License #95-8142.

#20 - 6966 W Ben Pointe Road Property Ownership History --
1.) The time gap between Sewer/Drainfield Easement and Water Right
License can be understood by reading the complete “Remarks” of
Document #11.
2.) Plumbing and electrical were hooked up to a small building on the
property before the main house was built by Wagner. The small building
is still there.

#21 - Jerry Wagner and Margaret Kottke Essenberg - comments about the small
building used by Frank Kottke.

#22 -- 1977 Easement Document - consistent with “Government Lot 5”

#23 - Small Building Photos - 2 of outside; 1 with toilet hole and water supply line;
1 with water supply lines from lake to building.

#24 - Small Building Photos - outside spigot; inside bathroom mirror with sink
drain and water supply line; electrical panel in bigger room; close up of panel
with certification dated May 31, 1977 and electrical breakers labeled “Water
Pump” and “Sewer Pump”.

SWENSON- ST of DocumenTts 2 oe 2.
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WARRANTY DEED
Alliance Title & Escrow Corp. Order No.:244374
FOR VALUE RECEIVED
Dennis Guldin and Patricia C. Guldin, husband and wife
the grantor(s), do(es) hereby grant, bargain, sell and convey unto
Keith Swenson and Lonna Swenson, Husband and Wife

whose current address is: 9117 S. Quaking Aspen Ln, Valleyford, WA. 99036

the grantee(s), the following described premises, in Kootenai County, Idaho, TO WIT:
A parcel of land situated in Government Lot 5, Section 20, Township 48 North,
Range 4 West, Boise Meridian, Kootenai County, Idaho, more particularly
described as follows:

BEGINNING at the Southwesterly corner of Lot 1, Second Addition To Benpoint,
filed at Book D of Plats, Page 181, records of Kootenai County; thence

Along the shore of Lake Coeur d'Alene, North 73°23' West, 100 feet; thence
North 36°11' East, 266.3 feet to a 5/8'" rebar with yellow cap marked PLS 4182, as
shown on Record of Survey filed at Book 19 of Surveys, Page 42, records of
Kootenai County; thence

North 72°21'59" East, 65.75 feet; thence STHHTION)

North 29°30°00" East, 100.00 feet; thence s\ T

South 61°07'19" East, 145.45 feet; thence U T8 )

South 56°57'17" West, 95.05 feet; thence /5.4y | TIOMD

South 80°14'39" West, 76.41 feet to the North corner of said Lot 1, said point /-1 {7 477 &

marked by a 1/2" rebar; thence

Along the Northwesterly line of said Lot 1, South 34°04' West, 260.09 feet to the
POINT OF BEGINNING

Filo No. 244374

SWENSON ~ 3/zr-{
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THIS MAP IS FURNISHED AS AN
ACCOMODATION STRICTLY FOR THE

. PURPOSES OF GENERALLY LOCATING THE
6966 West Ben Pointe Road LAND. T DOES NOT REPRESENT A SURVEY
OF THE LAND OR IMPLY ANY
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SECOND ADDITION ro BENPOINT

® [ndicafes fron Pln Marker
Beormgs are fran G LO. Bearing for M. line Sec 20

O ALENE

CorUR

LAKE

SURVEYOR'S CERTIFICATE
£ Ray H Kindler, a ficensed land surveyor wader fie fons of the Stote of fdxbe,
Deredy cortity that in July /962 [ surreyed! fhe knd perein dexrided wnder ffe
dirextion of fhe cmvers, 70 be Enown as SECOND ADDITION fo BENPONT Koctenos
Coundy. Maho; fhot jon marfira were placed i tie ground a3 Shum on e plet. and
fhat thia phat (3 @ frve represerialion of Soxd surrey ¢ that 1he dond /3 focatad in
Gor? lors £and 5 o Section 0. TAE N RAN. BM, Kockenal Coundy, /dake.
and inclvcles ol of Lors & ond 7 of BENFONT ond i3 clescriberd &3 : Segrinaing
af rhe Scwternmayt cormer of Lot /5 o FIRST AGDNTTOY Yo BENFONT, fhence
S HO2VE, /3524 fext fo o point on the North fine of lat 7 of BENPANT,;
Pheace ofeng Fhe Nerdh line of Lot 7 o BENPINT, = S4732°N,
28012 foet; theae NEBSIN. 26446 foet; Phonee 5 I359W, AL 32 feet fo o para?
on fle abore o lade Covor o' flese ; flesce 5 i end M he arnargr ot
shorw o Lotk Coeur S Akne g3 falons: 5 S5 37TE /587 feet; tivnce 58 00E FZ9
foet; fhepce S SI'OLE 488 eet; Yhence S.82'PLE /SIS focd; Mheme B 7923 L,
ABO.C feed; phence 3 GES8E FRA0 foed) fence S SR 29425 feet,; fhence MiZt0E
POOAR fer, fhowe N IF SN 52000 fewl; Mence N 257K, 202 35 feal; Fhonce N ISTIR,
AT Frer; fhesce N4GHTIN F20 feal; thence K 4456 1. 8639 fee! To o pont
on fhe Sould five of Lod 15 of FIRST ADDITION fo BENPOINT | thence ahng e
Sowth fine of Son Lot /5 5 4259 W 198 AT Fect Lot o begianieg.

SHATE of 10440 2%

COUWTY o KDOTENAT

O #4vs 2oty &m@ﬁ.% before me personafly aooeares Ray M. Kindbkr,

Krmpmn 7o me fis be fhe'person mho executed e abow SURVEYORS CERTIFICATE

and achAnonieiped fo me Mat fe signed Me some. ..u__ :
- *

Norary Pudiic in and e affdabe. resicing in Comr o Alens

My commission enmims” Ldimons o vop

OUNERS' CERTIFICATE
BE IT KNOWN Fdat we. 8.5 Beonion and M3 wite Ecne # Besnion ove Fhe
cmrers of M jfond described in Fie abore SURVEYORS CERTIEICATE one
pare coused Phe some b be svbdivoed into for's o deren plorted and ob
cEspaore fie Same o3 JECOND ADLDITION /b BENASWT, Kootenal Covaty.
flaho, and me reserve Such casements a3 Moy be pecessory ower or clony eoch
fod S pudts wliiies, and we e fhe roeds deroi ﬂhhgiﬂfatav_‘rﬂl af Phe fof pweers
i sy Bes cry of i T 1962 .
T e

S mfness mbcreal e deredy offiy cor iy

STATE of JOAHO e
Ty ot KOOTENAS
Cio #hra BB ctry a%ﬁﬁ 1962, tefore me personclly appeared A5, Bemninr ond
Hlo wife Ecime & , Kroowrs 7o me 7o be the persons who eracutes the abore
OHRER S CERTITCATE o ackhewiedpod fo me Mar fiey Sgred| fhe some.

s

Hotary Publi is and for e Siafeof foahe, residing i Coe  ''Alese
My commission expires _L=tf=5F

COUNTY SURVEYORS APPROVAL
/ hereby certify this 202 cloy of Buzast /962, that | Aave eramined M3 piot

o agarore sans for Fing.

COUNTY TREASURER
/ herety certify s &a day n\ig that fhe regared fares on fhe

feremn plafted fand have beea paid
%ﬂ.gg

COUNTY COMMISS/ONERS’ APPROVAL
This plaf aooeored and acepfed by the Boord of Couty nghgu.n\mﬂucal

County, fdako, s A1M coy of Lesusl /962 7
pttests Lurnmen &mmhh\b
Clerk Chaw
COUNTY RECORDER

[/ deredy centify fhov s plaf mas filed for record i the ofFice o fhe Riecoder o
Aoofraci Comty, idako, ob fhe repues? of L2 L& nnlen  fhvadi¥day of fogaad

409044 /7. oMaTim, and dinly Aorded i Flof Beot' D, poge LF)

Lnri
AKoorenar County Recorder

PUAT OF

SECOND ADDITION 70 BENPOINT
CHT LOTS £ 8 5,SEC20, T LEN.RLNWEBNM
KOOTENAI COUNTY, /0440
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SURVEYORS CERTIFICAT
£ Ray H Kindler. lreensed [ar
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glirectron of the owners, o be X0
County. idakeo ; that /ron mort

that s plat 13 o true reprex
Gor? Lod> 4 and 5 A Sectror

ond includes all of Lots 6 a
at the Sowrhernmox corner o
S5 £0°29 £, /3524 feet fO
thence olong rhe Nor/
28012 feet; fHeme A 58°53
an Me srare of (ke Coewrd
spore of Lale Coeur od Akene
feer. thence S S5304£.48
/80.0 feet, thernce 3 80°5¢
290 42 feer, /hoxe N I/55,
100.0 foer: theme N 4617,
on e Sowth /lime of Lo
Soulh line of 3o Lot /

STATE of /DAHO
COUNTY o KOOTENA/

On this 20%day of £
Known fo me fo be fhe

and acknowledqed o

Notor
_)\R.

OWNERS CERT
BE IT KNOWN i
owners of the lor
have coused the
desgnate 1he 3¢
/daho, ond we re
jot for publec ot
In witmess whereaf

STATE omo\..wm
COUNTY 1
Oon \).GE.&
his wife £dna
OWNERS CEX



Book A2 nocziem_.“n%omx %.m&&&

RECORD OF SURVEY PRI e e

3 009 cace Bowis

LOT LINE ADJUSTMENT
PORTION OF GOVERNMENT LOT 5 ooy TRULIZD  no gt
SECTION 20, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN g 22000 le = 5.90
KOOTENAI COUNTY, IDAHO DAL 4 DN, REEORH
As of 12/2 mow
SCALE | INSTRUMENT
17 = 50 NUMBER

1647283
LOT 14

LOT 13

INSTRUMENT
NUMBER SECOND ADDITION TO BENPOINT D/181

1830824

INSTRUMENT

NUMBER . . 3
1505123 & INSTRUMENT P LoT 12
~ NUMBER P
OS._ 1830822 7
INSTRUMENT SN 085 ACRE 5

NUMBER

1317037 %
“ﬂm LOT 11
az
LINE TABLE
S T [ RECORD MAPS
INSTRUMENT U | nerssorE | z887 P PLAT OF SECOND ADGION TO BENPGNT
NUMBER " N T FILED AT BOOK D OF PLATS. PAGE 181
1621364 RN s | wrwww | we Rl MECRD of SUUEY BT U, SMIIRG 0 SINEG
4 oD Lor e N T | nazszeew | e N2 RIEORD OF SURVEY. BY KOOTENA! COUNTY SURVEYORS
00\ B, TP BT T FUED AT 900K 19 OF RUAVEYS, PAGE 42
: \voe S/
» ol TN BASIS OF BEARINGS
ARV o PoF INSTRUMENT th . . THE MASIS OF BEANNG FOR THS SURVEY IS THE
Jifr NUMBER ey U LIE SHOWN AS N 33 W ON THE PLAT OF
> SECOND ADDITION T0 AENPOUT, FILED AT BOOK D
N —— 1358399 @A\ o 0w ©F PLATS, PATE 181, RETORDS OF ROGTENA! COUNTY,
"o e N %o N NOTE
TQ\AT h > _Zm_._%zp_hkmmmz._. \\%\ //;..?...m o THENE WAS NO ATTIMPT NADC T2 SHOW ALL OF THE PHTSCAL
// N NUMBER =g e e e
-2 9 f/ SHOWN HEREON,
s v ¢ om0 4 / 5 SURVEYOR'S CERTIFICATE
i TS UAP CORRECTLY REPRESENTS A SURVEY PEOVFORUED BY
g N £ i
e : % e LEGEND ‘
mlm\\w a’, -,..1. 862170 ° SET 1/2° X 247 REBAR WTH ¥
me:? VELLOW SIRCAR MARKED PLS 4182
/3 p o FOUND 6/8° X 30° REBAN WTH
YELLOW SURCAP MARKED PLY 4182
L] FOUND 1/2° REDAR
{3 CALCULATED VALUE
ey i .-
] oD VALE KOOTENAI COUNTY SURVEYORS

S 8Y00W" £ 8.32 (R2)

= 18275 West Quail Lane

w FPost Folls, [daho 83854
{208) 773-3628

P
THIS (S THE WND\DDW.U o UC*NQDM ART(
eoniriesTos Heow e \_w\po@w Stle OR
Y pevez TO WRGLER

SwENSG N — OQU,L




APPLICATION FOR PERMIT  APPROVED

To appropriate the public waters of the State of Idaho

1. Name of applicant F/QM/{ \/._ /(0 Z7KE Phone JO7-332 ~284¢

Post office address Y/ // /335 @5«{/ ( ;@C£§ /DuLL/‘M‘A/ Y Y ??/63

2. Source of water supply [_&QE Co@ d %LEAJE which is a tributary of MM_
3. Location of point of diversion is f“_sim_ iﬂﬂ‘;‘ o? y NE& % of Section 20 Township 6/ f

Range MB.M. /%o TENA! County, additional points of diversion if any:

4. W will be usgd for the foll

o .
Am({;ﬂ?’zg é)? A gﬁr uhﬂ/ to ZFc 3/  (both dates inclusive)

{cfsor acredeat per aﬂnuml
Ar'nountﬁm‘A for _sRRiear08) purposes from ﬁpL ] to J"ggr &> (both dates inclusive)
um) ;

{cfs or screfee

Amount for purposes from to {both dates inclusive)
(cfs or acre-faet pér annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated:
a. -‘ / ¥ Lé‘h’- /‘f/ﬁ/ = 09 cubic feet per second and/or b. - acre-feet per annum,
7 ~

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. ..5 HOMERGED /Z(MP
Ly . .
/' Fre 7% feessura  Pimp  Sepuicive  Bureomwe

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
‘?U capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Manth/Day) {Month/Day)
c. Proposed well diameter is _ inches; proposed depth of well is feet,
7. Time required for the completion of the works and application of the water to the proposed beneficial

. g o baks v [AcE
use is t years [minimum 1 year — maximum § years). W SEE REMARKS

8. Description of proposed uses:

a. If water is not for irrigation: SEE RBMARKS
(1) Give the place of use of water: _SW % of N( % of Section 20 Township ﬁg
Range 4 [/ B.M. ’
{2} Amount of power to be generated: A/OII/E horsepower under feet of head.

(3) List number of each kind of livestock to be watered _M

(4) Name of municipality to be served /Vp/VE . or number of families to be
:Q supplied with domestic water j.
;%%{5} If water is to be used for ather purposes describe: p/l/E ﬁ/‘/[LV ﬁ’ O SE S oL

N

SWENSON — 'O/ 24



TR L W e — [ bt

NE% INWY | swi | sex | NE% | nws SWX | SEX INEX% |Nnwk| swi| seX | New [nwx SWL‘LSEK

TOTALS'

P "S Ty !

Total numbsr of acres to be |rrigated

¢. Describe any other water rights used for the same purposes as descrlbed above

8. a. Who owns the property at the point of diversion fk,w/( l/, /VQJ 7[5’

b. Who owns the land to be irrigated or place of use _@J{K_J_&LL

c. If the property is owned by a person other than the applicant, describe the ai;rangement enabling the
applicant to make this filing :

10. Remarks _ /ROPERY Consists _ OF Owe _tor OF Lass Thaw Cus
Acre _/MyERTELY WEST OF Lor! OF 7We Secavp
Arorzron 7o Lewrwr  As Pecoroed - Gk D or fiprs

 Hse 48/ Ir s Mwe Mary EPis OF Gov'r AeT 5

. A _fes _foo faer frwrace ow Lawe Couge d Ak -

\\_

___Z_MLA-JMU Brrween AL AVp  Jawz
Ok 1977 Bv Arr 1w, Geveps -~ Con/ TRACIOR,
Dowe ~ Buswess As qusraacr/m/ - WEST, -tiyo
LBrred  Me  Fr Fermrs'  mvecivewrac 7o
RuMBmNe  Facrirriess, A Apwseo By
.szd?e d ' ALeve GEpree  Jooay ( LEe ’,'.' /7,8'/,)
gz&’y THERE L Mo ReEcarw - OF AW -
S Avprcarion.  [oe  Use OF. .:M?W"
Swenson - ! /g,r-[
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Ve 3 40T LxXcerr | fo
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the Sge of Idaho as herein set forth.

-~
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942 Lawrence St.
Eugene, OR 97401-2827
September 16, 2019

Keith and Lonna Swenson
9117 S. Quaking Aspen Lane
Valleyford, WA 99036

Dear Mr. and Mrs. Swenson:

You telephoned me on September 13, 2019, to ask whether my deceased
father, Frank J. Kottke, of Pullman, WA, ever owned more than one property near
Lake Coeur d’Alene. To check my memory, I talked on the phone Saturday,
September 14, 2019, with my brother, Ralph A. Kottke (of 1035 Melrose Ave.,
Apt. C, Glendale, CA 91202-2923, 323-810-6209).

Ralph and I remained in close communication with our father, Frank J.
Kottke, throughout his life. Ralph and I are both certain that Frank J. Kottke
never owned more than one property near Lake Coeur d’Alene. He owned a
lakeside property on Ben Pointe Rd. that he sold at some time after the death of
our stepmother, Eleanor C. Kottke, in 1984.

State of OREGON

1County of Lane

12
‘ This instrument was acknowledged before me on oA, It , 201 by f\’\ﬁf‘f??M KOttt E'W'Dﬁer\bm :
' [~

|| ——

Respectfully,
Margaret Kottke Essenber.
541-343-1733
I
OFFICIAL STAMP
DARREN ANDREA

NOTARY PUBLIC-OREGN
COMMISSION NO. 943 100
MY COMMISSION EXPIRES APAI ),z

OFFICIAL STAMP

Notary Public—State of Oregon

DARREN ANDREASON
NOTARY PUBLIC-OREGON
COMMISSION NQ. 949379
MY COMMISSION EXPIRES APRIL 10, 2020

S
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WATER RIGHT LICENSE

License of Water Right No.  95-8142 Priosity December 7, 1981 Amount 0.04 cfs
THIS IS TO CERTIFY, that ___Frank J. Kottke

of Pullman, Washington , has complied with the tetms and conditions of Permit

No. 95-8142 issued pursuant to Apphcation for Permit dated December 7, 1981 ;

and has submitted proof to the Department of Water Resources on __June 10, 1982

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of _ 0.04 cfs of water from Coeur d'Alene Lake

tributary to Spokane River ,and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use m of Use Rate of Diversion Annual Volume
Irrigation from Marché .02 cfsand 1.8 acre feet
Domestic  from _Janysfy- : and 0.6 acre feet

unit

," / ‘?‘Q‘t}\ B2 g

Subject, howeve;, toa 8: :it'm» - no:n:‘s; 0.04 cfs of w e #ive y one.time, and
that the ammil(t ogwm‘ mfd:verﬁd’ and to ;ch such right is entitlied and ﬂ ¢ the purpose
)}:; aforemenuoped and 1s Hmnted‘tto thenampunt wtﬂch can actually be beneficially u and not exceed
);) 2.4 H p?re feet peryeqr Sardw;aters tqhe.d‘_mrted within the _ Governmerig\ Lot 4(3WLNEY;) ,
;;; Section 20, Twp. 48N, F{g’e*»ftw i i'~ W in the County of _K0O ,Anai
)) i [ £ -' My
) 1 i ! ; I_\
); Description lrld! : m’br placg, & :fe i:i | / i\ A
) -‘,. Q‘b&, r"‘-. T :; Ly 1‘;.._."( - ‘J;-' ",
)) Twp. ngo‘.i\__ \K%JE? o B J ,Nw,:: 2 "y 5,’ ;“' L1 Totals
); R\ N\q Wi sé-.m Nl Sl SEk | NEN] Nwi Sy B
}J ; % T : : Y ~
J] 48N | 4W i V 1
) i . 3
. b
e
("I
1 Py
Total number of acres irrigated 1

Acres actually irrigated = 0.5.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
e, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
ﬁfﬁ

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

“
Eﬁmn described, and is subject to all prior water rights, as provided by the laws of Tdaho.
ol
g Witness the seal and signature of the Director, affixed at Boise, Idaho, this 25th day of
Apr‘ﬂ , 19 83

« A =
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SEWER LINE AND DRAINFIELD EASEMENT STATE OF DANG
PORTION OF GOVERNMENT LOT 4 AND GOVERNMENT LOT 5 S T T T
SECTION 20, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN AT TG WEDLEST OF DAV SCmaAR toet. =T Bay oF
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REFERENCE MAPS
Pl FIRST ADDON TO BENPOINT BY RAY KNDLER, DATED SEPTEMBER, 1939,
FILED AT BOOK D OF PLATS, PAGE 132, RECORDS OF KODTENA! COUNTY, IDAHC

P2 SECOND ADDITION TO BENFONT BY RAY KINDLER, DATED AUGUST, 1962
FILED AT BOOK D OF PLATS. PAGE 181, RECORDS OF KOOJENAI COUNTY, IDANO

P3  VANDERWILDE FIRST ADDITION BY DAVID SCHUMANN, DATED MAY 2005,
.f/l FILED AT BOOK J OF PLATS, PAGE 225, NECORDS OF KOOTENAI COUNTY. IDAHD

RT  RECORD OF SURVEY BY JON WONACO, DATED JANUARY, 1996,
FILED AT BODK 4 OF SURVEYS, PAGE 333, RECORDS OF KOOTEMAI COUNTY, AHO

f./l R2  RECORD OF SURVEY EY JON MONACO, DATED NOVEMBER, 1988,

FILED AT BOOK 5 OF SURVEYS, PAGE 80, RECORDS OF KOOTENAI COUNTY, IDAHO

RY  RECORD OF SURVEY LOT LNE ADJUSTMENT BY JON MONACO. DATED JUNE, 1997,
FUED AT BOOK 18 OF SURVEYS, PAGE 19. RECORDS OF KOOTENAI COUNTY, IDAHO
R4 RECORD OF SURVEY LOT LINE ADJUSTUENT BY DAVID SCHUMANN, DATED DECEMBER, 2003,
/\ FILED AT BOOK 22 OF SURVEYS, PAGE 246, RECORDS OF KOOTENAI COUNTY, IDAHO
R3  RECORD OF SURVEY LOT LINC ADJSTMENT BY DAVID SCHUMANN, DATED APRIL 2007,
FILED AT BOOK 23 OF SURVEYS, PAGE 25, RECORDS OF KOOTENAI COUNTY, DAMO
RE  RECORD OF SURVEY BY DAVID SCHUMANM, DATED JUNE. 2007,
FILED AT BOOK 25 OF SURVEYS, PAGE 8B, RECORDS OF KOOTENAI COUNTY. iDAHO
R?  REGORD OF SURVEY BY DAVID SCHUMANN, DATED AUCUST, 2007,
FILED AT BOOK 25 OF SURVEYS, PAGE 325, RECORDS OF KOGTENAI COUNTY, IDAHO

RE  RECORD OF SURVEY BY DAVID SCHUMANN, DATED JULY, 2010,
FUED AT BOOK 26 OF SURVEYS, PAGE 401, RECORDS OF KOOTENAI COUNTY, IDAHO
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P& F NST. No 1304369 _/..r FOUND BENT 1/2° BEIAR 420° b
ey,
f/l FOUND 1/2° REBAR 408" rr|
BASIS OF BEARINGS _ff
THE BASIS OF BEARING FOR THIS SURVEY IS THE NORTHWEST —f/l
LINE OF THE SUBJECT PARCEL SHOWN AS $77T1'28°W
ON RECORD OF SURVEY FILED AT BOOK 6 OF SURVEYS, f.r
PAGE 50, RECORDS OF KOOTENA! COUNTY, IDAHO,

PURPOSE OF SURVEY SURVEYOR’S CERTIFICATE

THIS MAP CORRECTLY REPRESENTS »Qé«ﬂvmﬂio.w:g By
ME N ACCORDANCE WITH THE LAWS DAKD
THE PURPOSE OF THIS SURVEY IS TO SHOW THE APPROXMATE N SEPTEMBER, 2012, AT THE REQUEST OF GARL GUENZEL

BLOCK 1, VANDERWILDE FIRST ADDITION

NOTE

THERE WAS NO ATTEWPT MADE TO SMOW ALL OF THE PHYSICAL
FEATURES OF THE PROFERTY, OR TO SHOW ANY EASEMENTS THAT
ARE OF RECORD OR IN VEEW. EXCEPT FOR THOSE THAT ARE
SHOWN HEREON
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' ACCOMODATION STRICTLY FOR THE
y—\ . PURPOSES OF GENERALLY LOCATING THE
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6966 W. Ben Pointe Road Property Ownership History

Initial Ownership of surrounding land - Bennion Benpoint Trust B

1. Frank J. Kottke 1972 - 1986
Sewer and Drainfield Easement June ‘77
Water Right License 8142 June ‘81

2. Jerry L. Wagner 1986 - 2006
Built a new house 1987
Added .34 acres to property 2003

3. Dennis E. Guldin 2006-2014

4. Keith E. Swenson 2014 - Present

SWENSON — 29/ay



TESTIMONY OF JERRY L. WAGNER

Sept. 11, 2019 -

We talked to Jerry L. Wagner who purchased the CDA lake property from Frank J.
Kottke in 1986. He said the land included a small building, smaller than a single car
garage, which consisted of a small bathroom and another room that had a kitchen
sink. (This building is still there.) He also said that Frank already had a functioning
water pump, septic system and drain field.

COMMENT BY MARGARET KOTTKE ESSENBERG
Sept. 12,2019 -

She said her dad built the small building with a bathroom and small kitchen and that
her parents used to bring a tent and spend weekends, etc.

SWENSON - 2'/14
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Robort W, Huon & Aisociales
LAND SURVEYORS
HUBINESS PNONK 887-9014
WG GOVERNMENT WAY
| CONUR O'ALENE, JDAHO 83614

June 22, 1977

(o4 Govexrnment Lot 5
35115 20-48-4

SEWER & DRAINFIELD EASEMENT
for Art Fall

Beginning at the Northwesterly corner of Lot 1,
Second Addition to Bempoint, as recorded in
Plat Book D, Page 181, in the Office of the
Recordex, Kootenai County Idaho;

thence along the Northeasterly line of Tax No. 8590,
North 72925' West, 86.0 feet to the centerline of

a l0-foot sewerline easement and the true point of
beginning;

thence along said centerline North 3152+ 30" East,
95.5 feet to the point of beginning of a 30-foot x
105~-foot drainfield easement described as follows:

North 58°07'30" West, 52.5 feet;

thence North 31952'30" East, 30.0 feet:
thence South 58907'30" East, 105.0 feet;
thence South 31°52'30" West, 30.0 feet;

thence North 58°%07'30" West, 52.5 feet to the boint
of beginning.
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CONCLUSION - NOTICE OF CLAIM
TO WATER RIGHT #95-8142

1. The original owner of the property located at 6966 W. Best Ben Pointe Road
was Frank J. Kottke. This same property is now owned by Keith and Lonna
Swenson.

2. The evaluation associated with Frank ] Kottke’s Water Right Permit #95-
8142 referenced his property to be located in Government Lot 4 rather than
in Government Lot 5. All the other documents, including Mr. Kottke’s original
Application for Permit, indicate his property was actually located in
Government Lot 5.

3. The Water Right License #95-8142 is not associated with any other property.
Frank ] Kottke owned only one property on CDA lake and it was located in
Basin 95, Township 48N, Range 04W, Section 20, Government Lot 5.

4. As aresult of the proof presented to the court, Keith and Lonna Swenson ask
the court for the following:
a. Update the Water Right License #95-8142 with the correct location
information, i.e.,, Government Lot 5
b. Approve Keith and Lonna Swenson to “claim ” Water Right License
#95-8142 which is currently active and unclaimed.
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