IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
IN AND FOR THE COUNTY OF TWI

DISTRICT OF THE STATE OF IDAHO,
N FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-04968
Date Received: 2/zz /90
Receipt No: CO1S534!
Received By: =)
4
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: J. R. SIMPLOT COMPANY
Address: P.O. BOX 27
BOISE, ID 83707
2. Date of Priority: JAN 01, 1942
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1,4 Lot County
L 04N 03w +6d®>  SE NW SW CANYON
18 SW SW CANYON
SE SW CANYON
19 NwW NE CANYON
SE NE CANYON
SW SE NE CANYON
NE NW CANYON
NE NW NW CANYON
NE NE SE CANYON
NE NW SE CANYON
20 SW NE SwW CANYON
04w 13 Sw SE CANYON
24 NE Nw CANYON
5. Description of diverting works:
14 WELLS, 14 PUMPS, COMMON SYSTEM
6. Water is used for the following purposes:
Purpose From To C.F.S (or A.F.A,
INDUSTRIAL 01,01 12,31 0.670
7. Total Quantity Appropriated is:
0.670 C.F.s. (and/or) A.F.A. .
A63-04968 Page 1 Date |0§<2ﬁ%90
MICROFI



8.
9.

10.

il
12,
13,

14,

15.

'Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
I/FOOD PROCESSING

Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
04N 03w 19 NE SE INDUST

Place of use in counties: CANYON

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A63-10034, -02731, -03107, -05038, -07244

Remarks:
SEE ATTACHMENTS FOR MAP AND DESCRIPTIONS OF WELLS IN COMMON
SYSTEM.
TWO POINTS OF DIVERSION IN NENW OF SEC. 19, T4N, R3W.

Basis of Claim: STATUTORY CLAIM

A63-04968 Page 2 Date: 03,/21,90
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16. Signature(s)

(&.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: One Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of

Title
» that I have signed the foregoing

J. R. Simplot Company
Organization

document in the space below as Secretary of
Title
J. R. Simplot Company and that the statements contained in the
Organization Vaw, ) LS P4
foregoing document are true and correct. et N a0 77

f%i?ﬁafﬁre of Authorized Agent

Secfetary, J. R. Simplot Company
Title and Organization

03-21-90
Date
State of 1daho )
) SS.
County of Ada )

Subscribed and sworn (or affirmed) before me this 2lst day

— J -~

of Maxch 19 90 iy " . g

LE . e
Notary Public

Seal
Residing at Meridian
My Commission Expires 11-06-91
A63-04968 Page 3 Date: 03,/21/90
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Common Systems Descriptions

The following is a list of legal descriptions for wells involved in two seperate common

WELL3.XLS

water systems. The first common system is located at Simplot Feedlot #3 near Caldwell, Idaho.
The primary function of this system is to provide stockwater for the feedlot #3, water for 4 domestics,

and water to the offices.

The second common system is located at Simplot’s food processing plant near Caldwell, Idaho.
The primary function of this sytem is to provide industrial water to the food processing and
waste recovery sytem.

Any one well from either system is considered an alternative point of diversion for any

other well from either system.

1 = Indicates that well is in the Feedlot #3 common water system
2 = Indicates that well is in the Food processing common water system

Twp.

4N
4N
4N
4N
4N
4N
4N
4N

4N
4N
4N
4N
4N
4N

Rng. Sec. 1/4 of "1/4 of "1/4

3W
3W
3W
3W
3W
3W
4W
4W

3W
3W
3W
3W
3W
3W

19
19
19
19
18
18
24
13

19
19
19
20
19
20

NE
SW
NE
SW
NE
SE

SE
NE
NE
NW
SE
SW
NE
SW

NE
SE
NW
NE
NW
NW

NE
NW
NW
NE
SW
SW
NW
SE

SE
NE
SE
SW
NW
SW

Well is other wise known as:

HOG HOUSE WELL
300 WELL

NEW WELL
HOSPITAL WELL
PEN 315 WELL

PEN 401 WELL
ARTESIAN 500 WELL
POST PLACE WELL

WELL #3
WELL #4
WELL #6
WELL #8
WELL #9
WELL #10

Page 1
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DISTRICT COURT - SREBA
IN THE DISTRICT COURT OF THE FIFTH JUDIcIaL pisfrrrer or THEN Judicial District
**  STATE OF IDAHO, IN AND FOR THE COUNTY OF Tﬁ%wﬂw of Twin Falls - State of [daho

In Re SRBA ) PARTIAL DECREE PURSUANT TO MAR l 7 Zﬂﬂg
) I.R.C.P. 54 (b} FOR
Cage No. 39576 ) .
) Water Right 63-04968 By =
orl
- _Deputy Clark
NAME AND ADDRESS: J R SIMPLOT COMPANY
C/0 TERRY UHLING
989% MAIN ST STE 1300
PO BOX 27
BOISE, ID 83707
SOURCE GROUND WATER
QUANTITY: 0.67 CFS
438.60 AFPY
The rights listed below are limited to a total combined diversion
rate of 12.48 cfs and a total combined annual diversion volume of
577%.7 AF. Combined Right Nos,: 63-4968, 63-5036, 63-5038,
63-5039, 63-2731, 63-5037, §3-21537, 63-21541 and 63-7678.
PRIORITY DATE: 01/01/1942
POINT OF DIVERSION: TO4AN RO3W 518 LOT 8§ {SWSW ) Within Canyon County
SESW
NWSE
S19 SENE
NESE
NWSE
520 NESW
NWSW
NWSW
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Industrial 01-01 TO 12-31 0.67 CFs
438.60 AFY
Industrial use is for food processing plant.
R r
PLACE OF USE: . . ;. Andustrial Within Canyon County
e TO04N RO3W S07 LOT ¢ {SHSH) LoT 7 (SESW)
817 LOT 7 {NESW) LOT 6 {NWSHW}
SWSH SESW
S18 LOT 3 (NWNE) LOT 4 {NENW) -
LOT 5 {NWNW) LOT 6 {SWNW)
SENW NESW
NESE NWSE
SESE
S19 NENE NWNE
SWNE SENE
NENRW LOT 1 {NWNW)
LOT 2 (SWNW) SENW
NESE NWSE SCANNED
S20 NENW NWNW
SWNW SENW
SN APR 2 8 2011
RO4W 512, NESE LOT 10 (NESE)
SESE LOT 10 (SESE)
513 NENE NWNE
SWNE SENE
SWNW SENW
NESH, NWsSW
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P., 54(b) PAGE 1

Water Right 63-04968 File Number: 01811 Mar-11-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {(continued)

PLACE OF USE (continued)

SHSW SESW
SWSE SESE
524 NENE NWNE
SWNE SENE

The place of industrxial use authorized by this right includes
land upon which wastewater may ba applied for irrigation purposes
to satisfy water quality requirements., Water diverted under this
right for industrial purposes shall not be used for irrigation
unless the water is firet used in the industrial facility as
authorized by this water righc’.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THB
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a finmal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Watexr Right 63-04968 File Number: 01811 Mar-11-2009



SF5 Right No. 63-4968

IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-4968
NAME AND ADDRESS:

J R SIMPLOT CO

C/O TERRY UHLING

589 MAIN ST STE 1300
PO BOX 27

BOISE ID 83707

SOURCE: Source: Tributary:
GROUND WATER

QUANTITY: 0.670 CFS
438.600 AFY

The rights listed below are limited to a total combined diversion rate of 12.48 cfs and a

total combined annual diversion volume of 5779.7 AF. Combined Right Nos.:
63-4968, 63-5036, 63-5038, 63-5039, 63-2731, 63-5037, 63-21537, 63-21541 and
63-7678.

PRIORITY DATE: 01/01/1942

POINT OF DIVERSION:

T04N RO3W S18 Lot 8 SWSW -
Within CANYON County

TO04N RO3W S18 SESW
Within CANYON County

TO04N RO3W S18 NWSE
Within CANYON County

TO4N RO3W S19 SENE
Within CANYON County

TQ04N RO3W S19 NESE
Within CANYON County

TO4N RO3W S19 NWSE
Within CANYON County

T04N RO3W S20 NESW
Within CANYON County

TO4N RO3W S20 NWSW
Within CANYON County

TO4N RO3W S20 NWSW
Within CANYON County

PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:

INDUSTRIAL 01/01 12/31 0.670 CFS 438.60 AFY

Industrial use is for food processing plant.

SF5 Right No. 63-4968



SF5 Right No. 63-4968

PLACE OF USE: INDUSTRIAL within CANYON County

TO04N RO3W S07 Lot SWSW

T04N RO3W S17 Lot NESW

6

TO04N RO3W S07 Lot 7 SESW
7l
6

TO04N RO3W S17 Lot NWSW

TO4N RO3W S17 SWSW
TO04N RO3W S17 SESW
T04N RO3W S18 Lot

NWNE

3
T04N RO3W S18 Lot 4 NENW
TO4N RO3W S18 Lot 5 NWNW
6

TO04N RO3W S18 Lot

SWNW

TO04N RO3W S18 SENW
TO4N RO3W S18 NESW

T04N RO3W S18 NESE

TO4N RO3W S18 NWSE

TO04N RO3W S18 SESE
TO4N RO3W S19 NENE
TO4N RO3W S19 NWNE

TO04N RO3W S19 SWNE
T04N RO3W S19 SENE
T04N RO3W S19 NENW
TO4N RO3W S19 Lot 1 NWNW

TO4N RO3W S19 Lot 2 SWNW
TO4N RO3W S18 SENW

T04N RO3W S19 NESE
T04N RO3W S19 NWSE
TO4N RO3W S20 NENW
TO4N RO3W S20 NWNW
TO4N RO3W S20 SWNW

TO4N RO3W S20 SENW
TO4N RO3W S20 NWSW

TO4N R04W S12 NESE
TO04N RO4W S12 Lot 10 NESE
TO04N R04W S12 SESE
TO04N RO4W S12 Lot 10 SESE
TO04N R04W S13 NENE
TO4N R04W S13 NWNE
TO4N RO4W S13 SWNE

TO4N RO4W S13 SENE

T04N RO4W S13 SWNW

T04N RO4W S13 SENW
TO04N R04W S13 NESW

TO4N R04W S13 NWSW
TO04N R04W S13 SWSW
TO4N RO4W S13 SESW
TO04N R04W S13 SWSE
T04N RO4W S13 SESE
TO4N RO4W S24 NENE
TO4N R04W S24 NWNE

SF5 Right No. 63-4968




SF5 Right No. 63-4968

T04N RO4W S24 SWNE

TOAN RO4W 524 SENE

The place of industrial use authorized by this right inecludes land upen which wastewater

may be applied for irrigation purposes to satisfy water guality requirements. Water

diverted under this right shall not be used for irrigation unless the water is first used in the
industrial facility as authorized by this water right.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

No—bereficial uae—{found.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

The following rights are diverted through pointg of diversion described above: 63-4968,
63-5036, 63-5038, 63-5039, 63-2731, 63-5037, 63-21537, 63-21541 and 63-7678.

Ne—beneficial use found:+ This isineluded for a elaim based on benefieial use that is
propesed—teo—be-disallowed-besause beneficial use-of water was net ecenfirmed-by
IbWRe—field exanination or by other evidence submitted by—the—elaimant -

SF5 Right No. 63-4968



IDAHO DEPARTMENT OF WATER RESOURCES

01/27/2009

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-4968

J R SIMPLOT CO

C/0 TERRY

UHLING

999 MAIN ST STE 1300

PO BOX 27
BOISE ID

83707

GROUND WATER

0.670 CFS

438.600 AFY

TRIBUTARY:

The rights listed below are limited to a total combined diversion rate of
12.48 c¢fs and a total combined annual diversion volume of 5779.7 AF.

Combined Right Nos.:
63-21541 and 63-7678.

63-21537,

01/01/1942

TO04N RO3W
TO4N RO3W
T04N RO3W
T04N RO3W
TO04N RO3W
TO04N RO3W
TO4N RO3W
TO4N RO3W

T04N RO3W

S18 SWSW
518 SESW
S18 NWSE
S19 SENE
S15 NESE
819 NWSE
520 NESW
S20 NWSW

S20 NWSW

PURPOSE OF USE

INDUSTRIAL

Industrial use is for food processing plant.

63-4968,

63-5036,

63-5038,

Lot 8 Within CANYON County

Within

Within

Within

Within

Within

Within

Within

Within

CANYON

CANYON

CANYON

CANYON

CANYON

CANYON

CANYON

CANYON

INDUSTRIAL in CANYON County
TO4N RO3W S07 Lot 6 SWSW
TO4N RO3W S17 Lot 7 NESW
TO04N RO3W S17 SWSW
TO4N RO3W S18 Lot 3 NWNE
TO4N RO3W S18 Lot 5 NWNW
TO04N RO3W S18 SENW
T04N RO3W S18 NESE
TO4N RO3W S18 SESE

County
County
County
County
County
County
County

County

PERIOD OF USE

01/01

TO4N

TO4N

TO4N

T04N

TO4N

TO4N

TO04N

TO4N

12/31

RO3W

RO3W

RO3W

RO3W

RO3W

RO3W

RO3W

RO3W

63-5039,

507

517

S17

Si8

s18

518

S18

S19

Lot

Lot

Lot

Lot

63-2731, 63-5037,

QUANTITY

0.670 CFS
438.60 AFY

7 SESW
6 NWSW
SESW
4 NENW
6 SWNW
NESW
NWSE

NENE



01/27/2009
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

TO4N RO3W S19 NWNE TO4N RO3W S19 SWNE
TO4N RO3W S19 SENE TO04N RO3W S19 NENW
TO04N RO3W S19 Lot 1 NWNW T04N RO3W S19 Lot 2 SWNW
TO4N RO3W S19 SENW T04N RO3W S19 NESE
TO4N RO3W S19 NWSE TO04N RO3W S20 NENW
TO4N RO3W S20 NWNW T04N RO3W S20 SWNW
TO04N RO3W S20 SENW TO4N RO3W S20 NWSW
TO4N RO4W S12 NESE TO04N RO4W S12 Lot 10 NESE
TO04N RO4W S12 SESE TO4N RO4W S12 Lot 10 SESE
TO4N R04W S13 NENE T04N RO4W S13 NWNE
TO04N R0O4W S13 SWNE TO4N RO4W S13 SENE
TO04N RO04W S13 SWNW T04N RO4W S13 SENW
TO04N RO04W S13 NESW TO04N RO4W S13 NWSW
TO04N RO4W S13 SWSW TO04N RO4W S13 SESW
T04N RO4W S13 SWSE T04N RO4W S13 SESE
TO04N R04W S24 NENE TO4N RO4W S24 NWNE
TO4N RO4W S24 SWNE T04N RO4W S24 SENE

The place of industrial use authorized by this right includes land upon which
wastewater may be applied for irrigation purposes to satisfy water quality
requirements. Water diverted under this right shall not be used for
irrigation unless the water is first used in the industrial facility as
authorized by this water right.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

The following rights are diverted through points of diversion described
above: 63-4968, 63-5036, 63-5038, 63-5039, 63-2731, 63-5037, 63-21537,
63-21541 and 63-7678.



ldaho Department of Water Resources

&8 SRBA Recommendation

63-4968
(INDUSTRIAL)

Legend

®  Point of Diversion

Place of Use

D State Outline
D Townships
: PLS Sections
:] Quarter Quarters

y A

Canyon County
IDWR Basin 63 0 0.5 1 2

Prepared by Kay Walker
On January 27, 2009
1987/88 Aerial Photography

Miles




Page 1 of 1

Walker, Kay

From: Conrad, Vic E [Vic.Conrad@simplot.com]
Sent:  Thursday, January 15, 2009 12:35 PM
To: Walker, Kay

Cc: Young, Gray A

Subject: RE: Simplot Industrial Land Application System Site Plan; March 1987.

Thank you Kay. | am still waiting on the information relating to the stock wells we discussed that were used to
supply the feedlot (and were connected to the overall system). | hope to have a definitive answer soon.

From: Walker, Kay [mailto:Kay.Walker@idwr.idaho.gov]
Sent: Thursday, January 15, 2009 12:25 PM

To: Conrad, Vic E

Cc: Walker, Kay

Subject: RE: Simplot Industrial Land Application System Site Plan; March 1987.

Vic,
With the information you submitted, | can add the identified places of use under the industrial land application. |

will use the map attachment as a guide for the place of use in NE1/4, Section 24. | will get the revisions made to
all the industrial rights prior to preparing SF5's.

Kay

From: Conrad, Vic E [mailto:Vic.Conrad@simplot.com]
Sent: Thursday, January 15, 2009 9:41 AM

To: Walker, Kay

Cc: Young, Gray A

Subject: Simplot Industrial Land Application System Site Plan; March 1987.

Kay,
Attached is a copy of two pages from the Operations Plan that Simplot was required to submit to the IDEQ in
March of 1987. The map attached is from the Plan which shows the areas onto which Simplot land applied its

industrial effluent. These are only two sheets from the Plan; and | can make the entire book available for you to
review should you need it.

Note that the SEV4ANWY4 of Section 13 T.4N R.4W is included in the "Expansion Area". In the spring of 1987
Simplot added this area to its land application system after acquiring this parcel.

Also note the area shaded in the NE. of Section 24 T.4N R.4W. This area was an existing part of the land
application system in 1987 and remains part of the system today.

1/15/2009
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IDAHO DEPARTMENT OF WATER RESOURCES

12/12/2008

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-4968

J R SIMPLOT CO

C/0 TERRY UHLING

999 MAIN ST STE 1300
PO BOX 27

BOISE ID 83707

GROUND WATER TRIBUTARY:

0.670 CFS
438.600 AFY

The rights listed below are limited to a total combined diversion rate of
12.48 cfs and a total combined annual diversion volume of 5779.7 AF.

Combined Right Nos.: 63-4968, 63-5036, 63-5038,
63-21537, 63-21541 and 63-7678.

01/01/1942

T04N RO3W S19 SENE Within CANYON County

TO4N RO3W S19 NESE Within CANYON County

T04N RO3W S19 NWSE Within CANYON County

T04N RO3W S20 NESW Within CANYON County

T04N RO3W S20 NWSW Within CANYON County

T04N RO3W S20 NWSW Within CANYON County

PURPOSE OF USE PERIOD OF USE
INDUSTRIAL 01/01 12/31
Industrial use is for food processing plant.
INDUSTRIAL in CANYON County

TO04N RO3W S07 Lot 6 SWSW TO04N RO3W
TO04N RO3W S17 Lot 7 NESW T04N RO3W
T04N RO3W S17 SWSW T04N RO3W
T04N RO3W S18 Lot 3 NWNE T04N RO3W
T04N RO3W S18 Lot 5 NWNW T04N RO3W
T04N RO3W S18 SENW T04N RO3W
TO04N RO3W S18 NESE T04N RO3W
T04N RO3W S18 SESE T04N RO3W
T04N RO3W S19 NWNE TO04N RO3W
T04N RO3W S19 SENE TO04N RO3W

TO4N RO3W S19 Lot 1 NWNW TO04N RO3W

63-5039,

507

517

517

518

s18

518

S18

S19

S19

519

519

Lot

Lot

Lot

Lot

Lot

63-2731, 63-5037,

QUANTITY

0.670 CFS
438.60 AFY

7 SESW
6 NWSW
SESW

4 NENW

NESW
NWSE
NENE
SWNE
NENW

2 SWNW



_ 12/12/2008
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

TO04N RO3W S19 SENW TO4N RO3W 519 NESE
TO4N RO3W S19 NWSE T04N RO3W S20 NENW
T04N RO3W S20 NWNW TO4N RO3W S20 SWNW
T04N RO3W S20 SENW TO4N RO3W S20 NWSW
TO04N RO4W S12 NESE TO04N RO4W S12 Lot 10 NESE
TO4N RO4W S12 SESE TO4N RO4W S12 Lot 10 SESE
TO04N RO4W S13 NENE TO04N RO4W S13 NWNE
TO04N RO4W S13 SWNE TO04N RO4W S13 SENE
TO04N RO04W S13 SWNW TO04N RO4W S13 SENW
T04N R04W S13 NESW T04N RO4W S13 NWSW
T04N R04W S13 SWSW TO04N RO4W S13 SESW
TO04N R04W S13 SWSE TO04N RO4W S13 SESE
TO04N R04W S24 NENE TO4N RO4W S24 SENE

The place of industrial use authorized by this right includes land upon which
wastewater may be applied for irrigation purposes to satisfy water quality
requirements. Water diverted under this right shall not be used for
irrigation unless the water is first used in the industrial facility as
authorized by this water right.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

The following rights are diverted through points of diversion described
above: 63-4968, 63-5036, 63-5038, 63-5039, 63-2731, 63-5037, 63-21537,
63-21541 and 63-7678.



ldaho Department of Water Resources

\' SRBA Recommendation

63-4968
(INDUSTRIAL)

Legend

®  Point of Diversion

Place of Use

D State Outline

D Townships
I:l PLS Sections
[:I Quarter Quarters

% i)

N
Ny

Canyon County
IDWR Basin 63 0 0.5 1 2

Prepared by Kay Walker
On October 01, 2008
2004 Aerial Photography
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1/8/2009

Basin  [Sequence | Rate(cfs)| Volumefaf) |Water Use(s) PRIORITY DATES [SOURCE

63 |4968™* 0.67 438.60 |INDUSTRIAL 1/1/1942 ground water

63 15036™* 2,67 1747.70  |INDUSTRIAL, IRRIGATION 3/10/1943 \ground water 133.5 acres

63 5038** 1.34 877.10  |INDUSTRIAL, IRRIGATION 7/20/1944 ‘ground water 67.0 acres

63 15039 1.78 1165.10 | INDUSTRIAL, IRRIGATION 9/15/1947 ground water 89.0 acres

63 2731 2.37 1551.30 |INDUSTRIAL 11/4/1948 ground water _

63 5037** 2.23 501.80  [IRRIGATION 6/14/1961 ground water Industrial not needed - 111.5 acres

**Limit all rights when combined to 12.48 cfs and 5779.7 AF.

63 10034** 1.94 436.50  [INDUSTRIAL, IRRIGATION _3/17/1983 iground water Industrial not needed - 97.0 acres

|

63 3107 223 ground water Not Needed

63 7244% 5.22 ground water Not Needed
| | ! | -
| | : |

63 2386 1.56 IRRIGATION 1/17/1924 Indian Creek

63 2657 2.00 IRRIGATION 1/5/1961 South Drain

63 2425” 5.20 IRRIGATION 8/26/1929 unnamed drain

63 2239* 4.60 INDUSTRIAL, IRRIGATION 5/18/1914 unnamed stream  Industrial use if for dust abatement

63 2240* 0.86 INDUSTRIAL, IRRIGATION 5/18/1914 unnamed stream  Industrial use if for dust abatement
| ) |

63 21537 0.67 85.10 COMMERCIAL, STOCKWATER 6/1/1949 ground water

63 21541** 0.58 35.50 STOCKWATER 1/1/1955 ground water

63 21598 0.44 26.80 STOCKWATER 4/15/1945 ground water |

63 21559 0.46 28.10 STOCKWATER 4/1/1955 ground water

63 21561 0.31 18.80 STOCKWATER 4/1/1955 ground water B

63 21557 0.46 28.10 STOCKWATER 4/1/1957 ground water

63 7678** 0.40 134.00 | STOCKWATER 10/26/1972 ground water .
I l

63 2291 2.00 IRRIGATION 6/10/1916 Bardsley Gulch***

63 22210 0.50 IRRIGATION 1/1/1940 Bardsley Gulch***

*UNCONTESTED overlaps

J

**common system - Volume limitation based on industrial use (8.83 cfs x 1.9835 x 330 d:é&s)

*** no OL with groundwater rights

Irrigation volume = 401 ac x 4.5 af = 1804.5 afa < industrial volume (however industrial

use is fully consumptive).
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MEMORANDUM

TO: SIMPLOT FILES
FROM: KAY WALKERv\D
RE: ADDITIONAL INFORMATION

Date: September 30, 2008

See file 63-5036 for additional information obtained during field examination and prior to
recommendations being made.



RECEIVED

MAY 06 2008 2008 MAY 05 PM 01:16

DEPARTMENT OF DISTRICT COURT - SRBA
WATERRESOURCES  'ryr7y paLLS €O., IDAHO
FILED

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER SETTING SUBCASE(S)

FOR INITIAL HEARING
Case No. 39576

et et e e

SUBCASE NOS: SEE ATTACHED EXHIBIT A

The Initial Hearing for this subcase will be held before
Special Master THEODORE R. BOOTH

THURSDAY, JUNE 05, 2008 at 02:45 PM (MT)

NAMPA
120 - 9TH AVE S
NAMPA, ID

ATTENDANCE IS MANDATORY. All parties are required to
attend and must have full settlement authority.

At the Initial Hearing you will have an opportunity
to meet with a representative of the Idaho Department of
Water Resources (IDWR) and/or the objector in an attempt
to reconcile any difference between the claim and the
Director's Report. Bring any and all information you
believe is relevant to your claim and/or objection. If
the claim cannot be reconciled at the Initial Hearing,
the court will set the subcase(s) for trial within 45
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR
CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL HEARING.

Settlement documentes must be filed with the court by
JUNE 02, 2008 or hearing will not be vacated.

IT IS SC ORDERED.

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 5/04/08



(continued)

Dated: MAY 05, 2008

/S/ THEODORE R. BOOTH

Special Master
Snake River Basin Adjudication

(Order Setting Initial Hearing) Page 2

5/04/08



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
SUBCASE (S) FOR INITIAL HEARING was mailed on MAY 05, 2008 3
with sufficient first-class postage to the following:

J R SIMPLOT CO

C/0 RON GRAVES

999 MAIN ST STE 1300
PO BOX 27

BOISE, ID 83707
Phone: 208-336-2110

J R SIMPLOT CO
SIMPLOT LIVESTOCK CO
PO BOX 27

BOISE, ID 83707

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Order Setting Initial Hearing) /S/ DIANA R DELANEY

Page 3 5/04/08 Deputy Clerk



Exhibit A
Subcasge Nos:

63-02239
63-02240
63-02386
63-02425
63~02657
63-02731
63-03107
63-04968
63-05036
63-05037
63-05038
63-05039
63-07244
63-07678
63-21537
63-21541
63-21557
63-21559
63-21561
63-21598
63-22210

(Oxder Setting Initial Hearing)
Page 4 5/04/08






State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
PHONE: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER, Governor
DAVID R. TUTHILL, JR., Director
December 20, 2007

J R SIMPLOT CO
ATTN: VIC CONRAD
PO BOX 27

BOISE ID 83707

Re: Canyon County Claims to Water Rights
Dear Vic:

We have not received any evidence of priority for the following claims: 63-21537 (stock
water & commercial uses), 63-21541, 63-21557, 63-21559, 63-21561, 63-21598 (all stock
water claims) and 63-22210 (expansion of Rt. 63-2291 from Bardsley Gulch). We need
some type of documentation of the date of priority for these claims in order to change the
recommendations that were previously made.

We also need to have some documentation showing when the rights utilizing the 14 wells
and 14 pumps were integrated into one system. Claims 63-2731, 63-3107, 63-4968,
63-5036, 63-5037, 63-5038, 63-5039, 63-7244, 63-7678, 63-10034, 63-21537, 63-21538,
63-21539, 63-21540, 63-21541, and 63-21595 are the rights [ find under the claimed
combined system. Information in our files does not indicate when the wells were
incorporated into one system and until we receive some documentation to show that they
were integrated before November 19, 1987, we will not be able to recommend the water
rights as claimed. The recommendations will reflect the rights as previously recorded unless
we receive this information.

It is also noticed that our Department has previously requested completion of “Industrial Use
Volume” questionnaires for the rights that include industrial and/or commercial uses. Please
note that a portion of Adjudication Memo No. 34 states:

1. Ground water rights
All rights recommended with a source of ground water are to include annual diversion
volume, except for ground water rights or portions of ground water rights used solely for:
a. small D&S purposes as defined by Idaho Code §8 42-111 or 42-1401A4 (5) and (12), in
which a diversion volume has not been previously determined.
b. municipal purposes,
c. [fire protection purposes.




2. Other rights
Al other rights to be recommended based on a license or decree that stated an annual
diversion volume limitation are to include annual diversion volume.

We would certainly appreciate any information you can supply that would assist us in
determining the volumes to be attached to the rights that are being used for industrial and/or
commercial uses. If you need to have the questionnaire form sent to your again, please do
not hesitate to contact me. If no information is received we will base the volume amounts on
what we determine is necessary for the claimed uses.

Please submit all the requested information on or before January 31, 2008. Once we
receive the information we will need to conduct field examinations on the claims that were
not previously substantiated. If you have any questions concerning this letter, or if you need

additional time to submit the requested information, please do not hesitate to contact me at
334-2190.

Sincerely,
N .\W
SRV
Y WALKER
Sr. Watgr Resource Agent

Adjudication Bureau



Page 1 of 1

Walker, Kay

From: Walker, Kay

Sent: Friday, October 05, 2007 1:10 PM
To: Conrad, Vic E

Cc: Walker, Kay

Subject: RE: Canyon County Claims

Hi, Vic...

Thanks for your quick response! | don’t need to meet with the retired maintenance man — he just needs to write
an affidavit of his recollection of when the system was interconnected and any other information that he can
provide in support of the claims.

Kay

From: Conrad, Vic E [mailto:Vic.Conrad@simplot.com]
Sent: Thursday, October 04, 2007 3:59 PM

To: Walker, Kay

Subject: RE: Canyon County Claims

We gathered water use records on the question of the annual volume used in the plant. [ am trying to reach the
maintenance man who operated the water system on the feedlot. This person is retired, but is living in Caldwell.
He will be able to confirm that all of these points of diversion were connected long before 1987. | just need to
connect with him.  Once | reach him, would you like to meet him to ask about the water system?

From: Walker, Kay [mailto:Kay.Walker@idwr.idaho.gov]
Sent: Thursday, October 04, 2007 2:54 PM

To: Conrad, Vic E

Cc: Walker, Kay

Subject: Canyon County Claims

Hi, Vic...

t was wondering if you had gathered the information requested in my letter of September 41 yet. | have not heard
anything from you and thought maybe an e-mail would remind you that we still need information regarding claims
in Canyon County. | have scanned my letter and attached it to this e-mail in case you have not received it.
Please let me know when to expect your information. Thanks!!

Kay Walker
IDWR Western Region
334-2190

10/5/2007



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
PHONE: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER, Governor
DAVID R. TUTHILL, JR., Director
September 4, 2007

J R SIMPLOT CO
ATTN: VIC CONRAD
PO BOX 27

BOISE ID 83707

Re: Canyon County Claims to Water Rights

Dear Vic:

| have finally had a chance to go through the claim files, previously assigned to Kimberly
Brown, and find we need to have additional documentation in regard to these claims prior to
conducting the field examinations.

We have not received any evidence of priority for the following claims: 63-21537 (stock
water & commercial uses), 63-21541, 63-21557, 63-21559, 63-21561, 63-21598 (all stock
water claims) and 63-22210 (expansion of Rt. 63-2291 from Bardsley Gulch). We need
some type of documentation of the date of priority for these claims in order to change the
recommendations that were previously made.

We also need to have some documentation showing when the rights utilizing the 14 wells
and 14 pumps were integrated into one system. Claims 63-2731, 63-3107, 63-4968,
63-5036, 63-5037, 63-5038, 63-5039, 63-7244, 63-7678, 63-10034, 63-21537, 63-21538,
63-21539, 63-21540, 63-21541, and 63-21595 are the rights | find under the claimed
combined system. Information in our files does not indicate when the wells were
incorporated into one system and until we receive some documentation to show that they
were integrated before November 19, 1987, we will not be able to recommend the water
rights as claimed. The recommendations will reflect the rights as previously recorded unless
we receive this information.

It is also noticed that our Department has previously requested completion of “Industrial Use
Volume” questionnaires for the rights that include industrial and/or commercial uses. Please
note that a portion of Adjudication Memo No. 34 states:

1. Ground water rights
All rights recommended with a source of ground water are to include annual diversion
volume, except for ground water rights or portions of ground water rights used solely for:




a. small D&S purposes as defined by Idaho Code 88 42-111 or 42-1401A (5) and (12), in
which a diversion volume has not been previously determined.
b. municipal purposes,
c. [fire protection purposes.
2. Other rights
All other rights to be recommended based on a license or decree that stated an annual
diversion volume limitation are to include annual diversion volume.

We would certainly appreciate any information you can supply that would assist us in
determining the volumes to be attached to the rights that are being used for industrial and/or
commercial uses. If you need to have the questionnaire form sent to your again, please do
not hesitate to contact me. If no information is received we will base the volume amounts on
what we determine is necessary for the claimed uses.

Please submit all the requested information on or before September 28, 2007. Once we
receive the information we will need to conduct field examinations and the SRBA Court has
indicated they would like the field inspections done this fall so we can submit revised
recommendations on the rights that have been objected to. If you have any questions
concerning this letter, or if you need additional time to submit the requested information,
please do not hesitate to contact me at 334-2190.

Sincerely,

KAY WALKER
Sr. Water/Resource Agent



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 63-4968
(Insert water right number)

In Re SRBA

STANDARD FORM 1

Case No. 39576 OBJECTION

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING

Name: I. R. Simplot Company
Address: P. 0. Box 27 B
Boise, Idaho 83707

Daytime Phone:_208-336-2110

Name & Address of Attomey, if any:

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: J. R. Simplot Company
Address: 999 Main Street, Suite 1300
PO Box 27

Boise, ID 83707

SE.1 - Objection
Amended 10/16/97 (over) Page 1



I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. Name and Address
Should be: J. R. Simplot Company, C/O Terry Uhling 999 Main Street,
Suite 1300, PO Box 27, Boise, ID 83707

2. Source
Should be; Groundwater

3. Quantity

Should be: 0.67 cfs
4. Priority Date
Should be: January 1, 1942
5 Point(s) of Diversion
Should be; _ -
Township Range Section Quarter Quarter
4N 3w 20 SEVNWSWY,
SWVINEYSWY,
18 5 SWYSWYa
SEViSWY4 |
19 NWYNEY4
- SE%NEY:
SWYSEYVINEY
NEZ“:NWY
NEVNWYNWY;
NEVINEV:SEY:
NEVNEYSEY:
NE“NWYSEYs |
- 4w 13 SWYWSEY, -
24 NEVANWY,

6. 0O  Instream Flow Description
Should be:

7 Purpose(s) of Use
Should be: Trrigation, Industrial and Stockwater

8. Period of Year
Should be: Irrigation from March 15 to November 15 (Inclusive), Industrial
from January 1 to December 31 (Inclusive); Stockwater from J anuary
1 to December 31 (Inclusive)

9. [X Place of Use

SF.1 - Objection
Amended 10/16/97 Page 2




Should be:

Township | Range Section Quarter Use Acres (if
8 Quarter irrigation)
4N Iw 17 NWVNWY4 | Irrigation & Industrial 5.0
SWYNWY: | Irrigation & Industrial 5.0
NE/SWY: | Irrigation & Industrial 15.0
NWYSWY | Irrigation & Industrial 10.0
SWYSWY; | Irrigation & Industrial 25.0
SEY:SWY% | Irrigation & Industrial 35.0
18 NEVNEY: | Irrigation & Industrial 35.0
NWYNEY: | Irrigation & Industrial 15.0
SWVINEY: | Irrigation & Industrial 15.0
B SE%NEY: | Irrigation & Industrial 25.0
NEVNWY. | Irrigation & Industrial 40.0
NWVNWY | Irrigation & Industrial 40.0
SWYNWY, | Irrigation & Industrial 350 |
SEViNWY4 | Irrigation & Industrial 40.0
NESWY% | Irrigation & Industrial 15.0
NEY.SWY, Stockwater
- NWYSWY4 Stockwater
SWY.SW4 Stockwater
SEZSWY, Stockwater __
NEY.SEY4 Stockwater
NWV.SEY: Stockwater
SWYSEY Stockwater
SEY%SEY: | Irrigation & Industrial 29.0
SEViSEY. Stockwater
19 NEWNEY: | Irrigation & Industrial 25.0
NEVINEY4 Stockwater
NWYNEY Stockwater
SWYNEYs Stockwater
SEVNEY4 Stockwater
SEVANEY: | Irrigation & Industrial | 20.0
NWYVNWY, | Irrigation & Industrial 30.0
SWYViNWY4 | Irrigation & Industrial 35.0
SEVNWY: | Irrigation & Industrial 25.0
20 NEZNWY, | Irrigation & Industrial 30.0
NWYNWY; | Irrigation & Industrial 30.0
. SWVINWY | Irrigation & Industrial 25.0
SE“UNWY, | Irrigation & Industrial 30.0
4w 12 SEYSEY: | Irrigation & Industrial 30.0
13 NEVNEY: | Irrigation & Industrial 40.0
NWVNEY: | Irrigation & Industrial 35.0
SWYNEY: | Irrigation & Industrial 30.0
SEVNEY: | Irrigation & Industrial 35.0
SF.1 - Objection
Amended 10/16/97 Page 3




SEYSWY. Stockwater
NEViSEY Stockwater
NWYSEY Stockwater |
SWYSEY: | Irrigation & Industrial 40.0
SWY.SEY Stockwater
SE%SEY: | Irrigation & Industrial 350
SEVSEY Stockwater

24 NEV:NEY | Irrigation & Industrial 30.0
NEVNEY Stockwater |
NWViNEY | Irrigation & Industrial 300 |
NWYNEY Stockwater R
SWWNEY: | Irrigation & Industrial 20.0
SWVNEY, Stockwater
SE%NEY: | Irrigation & Industrial 40.0
SEZ%NEY Stockwater

10. T object because:
O This water right should not exist.

This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S):

Information was supplied to the IDWR in connection with their request for evidence of priority
for this claim. This information included a copy of an aerial photograph dated June 12, 1949
showing Simplot’s food processing plant; a newspaper article from the September 6, 1941 edition of
the Caldwell News-Tribune describing the original construction of Simplot’s food processing plant;
a large format Oregon Short Line Railroad Station Map referencing Simplot’s water line
encroachments dated August, 1944; and a large format Site Plan dated 1947 referring to the “Hog
House Well” (the original point of diversion for this water right) all of which materials are contained
in the files of the IDWR. However, said information was supplied after the IDWR completed its
2006 field work season. Because of the IDWR’s accelerated reporting schedule, the IDWR advised
Simplot that it did not have time to schedule an examination to verify the water uses claimed before
the Director’s Reporting deadline.

The information described above was attached by the claimant to the Notice of Error filed in
response to IDWR’s preliminary recommendation for this water right. The IDWR has informed the
claimant that, based on the above described information, an examination of the claimant’s water

systems will be scheduled to confirm the uses claimed. The claimant looks forward to cooperating

SF.1 - Objection
Amended 10/16/97 Page 4




with the IDWR in providing access to the water systems for the examination and will also assist the
IDWR in supplying any available additional information that may be necessary for the

recommendation of this water right.

VERIFICATION (Must be Completed)

State of TTOHAWRYS )
)ss.
County of  ADA )

Terry T. Uhling, Vice President, Secretary and General Counsel of the J.R. S

sworn, upon oath, deposes and says:

implot Company, duly

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6) or
that I am the attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

J. R. Simplot Company

by /G5 A
{Signature of person filing abjection) Terry ']"é‘{‘ﬂﬂing, mce President, Secretary
and General Counsel

{Attorney signing in representative capacity)

Subscribed and sworn to before me on: ju.w‘ﬁ_ 2 200D

sl ..l'""Q

GE R. : :
QP‘. 4#:% ﬁm Publi¢for

Residing at: rlmy,,_ o
m% My Commission Expures juwg__ 3 e\,

'ilulut“'

SE.1 - Objection
Amended 10/16/97 Page 5



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on juum-e_ 3 , 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: J. R. Simplot Company
Address: PO Box 27
Boise, ID 83707

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033 T Siveplot Copory

Boise, ID 83724 .. \,
By- l\)if..C.-—Q, Divetar, ng/\ loder & Asset
Signature of Objector or attorney l /

mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97 Page 6



Notice of Error Replies Page 1 of 2

Brown, Kimberly

From: Brown, Kimberly

Sent: Friday, November 03, 2006 3:27 PM
To: '‘Conrad, Vic'

Subject: RE: Notice of Error Replies

Mr. Conrad,

You misinterpreted my message. The department does not "default to disallow any statutory claim regardless of
the level of proof provided."

In the majority of cases, when the department requests evidence of priority more than once and it is not provided
by the deadline imposed, the claim is disallowed due to lack of evidence. Unfortunately and most often, it is not
until the claimant receives the Preliminary Recommendation with a status of disallowed; that they suddenly submit
evidence of the priority date at the tail-end of the recommendation process. In this case, if the evidence is
sufficient, the department will remove the disallowed status and recommend the claim.

In your case, you also provided evidence after the deadline it was initially requested and, based on my precursory
review of the evidence you submitted for 63-4968, 63-5036, 63-5037, 63-5038, and 63-5089 on October 13,
2006; it is sufficient. Therefore, our department would traditionally remove the disallowed status and recommend
those 5 specific claims at this time. However, since you only provided evidence for 5 claims in an interconnected
system that you are still in the process of searching for evidence for the other 9 "common system” water rights
involving the same wells and ALL of the 14 claims listed on your cover letter (not just the five) will require field
investigations; we do not have enough information* at this point-in-time to remove the disallowed status and
recommend the five claims you submitted the evidence for.

*In addition to the request for evidence for your statutory claims, | requested that you also submit completed
Industrial and Commercial Use Volume questionnaires in order that our department could calculate an annual
volume fpr each claim (see attachment). However, we did not receive any completed volume questionnaires.

Nick Spencer stated that, since you are not done gathering evidence and all 14 claims in this common system will
require additional field work as well, we will obviously be working with you during the objection resolution process
to get everything put together.

From: Conrad, Vic [mailto:Vic.Conrad@simplot.com]
Sent: Thursday, November 02, 2006 4:16 PM

To: Brown, Kimberly

Subject: RE: Notice of Error Replies

Kimberly,

I am a little confused. Do you intend to disallow 63-4968, 63-5036, 63-5037 and 63-5039; even with the
1949 photo showing the Caldwell plant, the 1947 site plan referencing these the points of diversion which
is the source of industrial use claimed, the 1941 newspaper article showing the plant under construction
and an offer to meet with you to determine which of several other old photographs we have available to
copy for you?

Apparently there has been a shift in the IDWR's treatment of claims filed in the SRBA. We are now seeing
the department default to disallow any statutory claim regardless of the level of proof provided to support
the priority date claimed. | assume the change is the result of IDWR's haste to file Director's Reports with
the SRBA Court? Is this correct?

11/3/2006



Notice of Error Replies Page 2 of 2

From: Brown, Kimberly [mailto:Kimberly.Brown@idwr.idaho.gov]
Sent: Thursday, November 02, 2006 3:22 PM

To: Conrad, Vic

Subject: Notice of Error Replies

Mr. Conrad,

The Notice of Error Replies and evidence of priority you submitted for Claim Nos. 63-4968, 63-5036, 63-
5037, 63-5038, and 63-5039 were received by our department on October 31, 2006. However, since you
are still in the procees of searching for evidence of priority for the other water rights involving the same
wells and all of the 14 claims listed on your cover letter will require field investigations, we do not have
enough information, at this time, to change our recommendations of disallowal.

Respectfully Submitted,

Kimberly Brown

Senior Water Resource Agent
Western Region

11/3/2006



CORPORATE HEADQUARTERS

October 31, 2006

Hand Delivery
Kimberly Brown
Water Resource Agent
State of Idaho

J.R. SIMPLOT COMPANY

P.O0.BOX 27

BOISE, IDAHO 83707 (208) 336-2110

ONE CAPITAL CENTER

999 MAIN STREET
FAX (208) 389-7515

SUITE 1300

RN I 7

WATE
WESTERN REGICN

Department of Water Resources

2735 Airport Way
Boise, ID 83705-5082

Re: SRBA Basin 63; Part 3.

Dear Ms. Brown;

Enclosed for filing are notices of error for the preliminary recommendations issued by the
IDWR to each of the following claims:

Claim Number

Comments

This land to which this claim is appurtenant is no longer owned
by the J. R. Simplot Company (“Simplot™). Simplot is filing

ea sl this notice to correct the name and address so further
correspondence can be forwarded to the current owner.

63-4968 Well #2

63-5036 Well #1

63-5037 Well #6

63-5038 Hog House Well

63-5039 Well #3

63-21537 Hospital Well

63-21541 Artesian 500 Well

63-21557 Hog Pen Well

63-21559 Amustegie Well

63-21561 Moppen Well

63-21598 Martin Silo Well

63-21734 Land that receives process water from Food Processing Plant

63-22210 Additional land that was nrigated from Bardsley Gulch after the

licensing exam was conducted for water right no. 63-2291.

In addition to the above claims, we will soon file additional claims for certain areas that
are urrigated from sources located south of Simplot’s food processing plant near
Caldwell, Idaho. Evidently these irrigated areas were not claimed during the original
claims taking procedure. We have numerous photographs that will assist in verifying
dates when this Jand was irrigated. In addition we recently ordered several photos from

“H 22 0OURCES



the USDA Aerial Photography Field Office (“APFO”) in Salt Lake City, Utah taken
during 1955, 1957, 1964, 1969 and 1977. If you can be available, I recommend we
schedule a time when we can review the photos we have available at this time. During
this meeting you can then instruct me which (if any) you would like me to copy for your
records. We will then supplement these photos with the images from the APFO when
they arrive.

Sincerely,

N\ ()

/-

Vic Conrad

Land, Water & Asset Recovery

Enclosure



010/6/2006 RECEIVED
0CT 3 1 2600

WATER RESOURCES
WESTERN REGION

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to

change your recommendation or you want to let IDWR know that you agree with its
recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 31, 2006

Water Right Number: 63-4968

J. R. Simplot Company

PO Box 27

Boise, ID 83707 Telephone Number 208-336-2110

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The water right holder disagrees with the IDWR’s disallowal of the water right.
2. Describe the changes you wish to make in the proposed recommendation:

The water right should be recommended as claimed.
3. Give a brief explanation as to why you disagree with these portions:

Please see the attached copies of the following:

dated September 6, 1941.
~'2) Oregon Short Line Railroad Station Map; C.E. Drawing No. 54227 referencing
Simplot’s water line encroachments existing in August, 1944.
/ 3) Aerial photo dated June 12, 1949 showing the plant which is the location of the
; industrial water use described under this water right.
\/ 4) 1947 Site Plan referencing the “Well #2, October 1941” which is the original
point of diversion for this water right.

J 1) Article from Caldwell Press Tribune (predecessor of the Idaho Press Tribune)

I AGREE with this proposed recommendation; no changes need to be made.
J. R. Simplot Company

DATE: /0/30/p4  SIGNATURE:By: _% ’f%}jgf .

Please print your name:_Terry T. Uhling. Senior Vice President,
Secretary and General Counsel

IDWR Regional Office, 2735 Airport Way, Boise, Idaho 83705; 208-334-2190
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Page 1 09/19/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4968 V1
WATER RIGHT NUMBER: 63-4968 V1
Owner Type Name and Address
Current Owner J R SIMPLOT CO
C/O RON GRAVES
999 MAIN ST STE 1300
PO BOX 27
BOISE, ID 83707
(208)336-2110
Attorney J R SIMPLOT CO
ENV AND REGULATORY AFFAIRS
ATTN: GRAY YOUNG OR TERRY UHLING
PO BOX 27
BOISE, ID 83707-0027
(208)389-7318
Priority Date:  01/01/1942
Basis:
Status: Disallowed
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
INDUSTRIAL 1/01 to 12/31 0.670 CFS
Total Diversion: 0.670 CFS
Location of Point(s) of Diversion
GROUND WATER SE1/4NW1/4SW1/4 Sec. 20, Twp 04N, Rge 03W, B.M.
CANYON County
GROUND WATER SE1/4NE1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County
GROUND WATER SW1/4NE1/4SW1/4 Sec. 20, Twp 04N, Rge 03w, B.M.
CANYON County
GROUND WATER SW1/4SE1/4NE1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County
GROUND WATER NE1/4NW1/4SE1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County
GROUND WATER SW1/4SE1/4 Sec. 13, Twp 04N, Rge 04W, B.M.
CANYON County
GROUND WATER NE1/4ANW1/4NW1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County
GROUND WATER NE1/4NE1/4SE1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County
GROUND WATER SE1/4SW1/4 Sec. 18, Twp 04N, Rge 03W, B.M.

CANYON County



Page 2 09/19/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4968 V1

GROUND WATER NW1/4NE1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County

GROUND WATER NE1/4NW1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County

GROUND WATER SW1/4SW1/4 Sec. 18, Twp 04N, Rge 03W, B.M.
CANYON County

GROUND WATER NE1/4NW1/4 Sec. 24, Twp 04N, Rge 04W, B.M.

CANYON County

Place of Use
INDUSTRIAL
Twp Rge Sec | NE | NW | SW | SE |
| NE |NW|SW| SE | NE |[NW|SW | SE ] NE |NW|SW | SE | NE | NW | SW | SE | Totals
04N 03W 19 | I | | X [
I |

Conditions of Approval:

1. P13 No beneficial use found: This is included for a claim based on beneficial use that is proposed to be
disallowed because beneficial use of water was not confirmed by IDWRs field examination or by other
evidence submitted by the claimant.

2. C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. P03  No beneficial use found.

Remarks:

Comments:

1. kbrown 9/19/2006 Reason for Disallowal

Comment: A request for evidence of the priority date and industrial use volume was sent on 3/22/06: with a due date of
4/19/06. When nothing was received by 4/19/06, | sent an email message to Vic Conrad, Simplots attorney, on 5/30/06.
In response, Mr. Conrad called and spoke with me on 6/6/06 and, per our conversation, the due date was extended to
6/9/06. When nothing was received by June 9, | sent a second email message to Mr. Conrad on 6/14/06 and, as of this
date, no evidence and no industrial use volume have been received. Therefore, this claim is being disallowed. (See file
for copies of the email messages and the conversation memorandum).



Page 3 09/19/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4968 V1
Dates and Other Information:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector.  AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 03/20/2006 Iharris Disallowed
Contacts 9/19/2006 3:08:21 PM kbrown Disallowed
Summary 09/19/2006 kbrown Disallowed
Verification Log:
Element Date Time Stamp Reviewer Log text
Summary 3/20/2006 3:12:18 PM Iharris (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
Summary 9/19/2006 3:11:27 PM kbrown (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 4. Is any portion of the claim be
recommended?
(Yes) 6. Is an additional remark and/or condition
required?
(Yes) 7. Would you like to view the
recommended right?
(No) 8. Is this a split or combined right?
(No) 9. Do you have documents you would like to
attach or link to the file?
(Yes) 10. Would you like to set the verification
date?
Contacts 9/19/2006 3:08:21 PM kbrown (No) 1. Do you want to schedule an

Water Supply Bank:

appointment?

Comment for 1: Disallowed due to lack of
evidence of priority.



Page 1

DISALLOWED

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-4968

WATER RIGHT NUMBER: 63-4968

Owner Type
Current Owner

Attorney

Priority Date:

Basis:

Status: Active
Source

GROUND WATER

Beneficial Use
INDUSTRIAL

01/01/1942

Name and Address

J RSIMPLOT CO

C/O RON GRAVES
999 MAIN ST STE 1300
PO BOX 27

BOISE, ID 83707
(208)336-2110

J R SIMPLOT CO

ENV AND REGULATORY AFFAIRS

ATTN: GRAY YOUNG OR TERRY UHLING
PO BOX 27

BOISE, ID 83707-0027

(208)389-7318

Statutory Claim

Tributary

From To

1/01 to 12/31 0.670 CFS

Total Diversion: 0.670 CFS

Location of Point(s) of Diversion

GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County
GROUND WATER
CANYON County

SE1/4NW1/4SW1/4

SE1/4NE1/4

SW1/4NE1/4SW1/4

SW1/4SE1/4NE1/4

NE1/4NW1/4SE1/4

SW1/4SE1/4

NE1/4ANW1/4NW1/4

NE1/4NE1/4SE1/4

SE1/4SW1/4

Diversion Rate

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

20,

19,

20,

19,

19,

13,

19,

19,

18,

Annual Volume

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Rge 03W, B.M.

Rge 03W, B.M.

Rge 03W, B.M.

Rge 03W, B.M.

Rge 03W, B.M.

Rge 04W, B.M.

Rge 03W, B.M.

Rge 03W, B.M.

Rge 03W, B.M.



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-4968

GROUND WATER NW1/4NE1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County

GROUND WATER NE1/ANW1/4 Sec. 19, Twp 04N, Rge 03W, B.M.
CANYON County

GROUND WATER SW1/4SW1/4 Sec. 18, Twp 04N, Rge 03W, B.M.
CANYON County

GROUND WATER NE1/4NW1/4 Sec. 24, Twp 04N, Rge 04W, B.M.

CANYON County

Place of Use
INDUSTRIAL
Twp Rge Sec | NE | NW | SwW | SE |
ISW| SE | NE [NW|SW | SE] NE | NW ] SW ] SE | NE ] NW | SW | SE | Totals
04N 03W 19 I [ | X [
| |

Conditions of Approval:

1. SEE ATTACHMENTS FOR MAP AND DESCRIPTIONS OF WELLS IN COMMON SYSTEM.
TWO POINTS OF DIVERSION IN NENW OF SEC. 19, T4N, R3W.

Remarks:

Comments:

Water Supply Bank:




Field Exam Date ) (O . O)({
ALLOWED
p’f F ((A/L’ %Lewug)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid

Well logs (if needed)

Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

0000 CSDE

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) A% — U9 A
Owner: Q( () %\Wéﬁ (,L Phone No.

Current Address

Q No change NAME IS THE SAME

0 NEWOWNER

O No change Address

0 NEW ADDRESS

0O How long owned property?

" }- " A & 2 =y
Accompanied by: (A - Cf\'ﬂﬁf\ ee. \Sm&\\ CAX Itt ave
Ou U

PRIORITY DATE

O No change — Complete evidence submitted or not necessary
)2( Incomplete — Claimant should be asked when water was first used and submit proof of date.
0  Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is:
(If priority date, based on your exam, seems questionable explain below.)
A wrm AL \u ao\miveu& \ AL \w‘nnn' vy dake onmd, W\AZM%ML:Q \,vw, \”*J?uxm WOA sl
22, 2006; uith « due dake "1 -\\* '&L’ 19, 006. Two addihonal ewal

B \\ athn
agen WA J&Uﬁ +o \ie Wm& rTLW\“‘f % aktoviny ) 5 JEY u—U‘hv\% e 2o
Source: Tributary to &\\'J uanackion
O  No Change ~SAME SOURCE a \60{ e
Q Source found is different than claimed: o \C)( \01 4 } o
POINT OF DIVERSION Q&ed Iﬁ"’ 3 )
O POD found is different than claimed:
Q If different, when did POD change? R { e . \ri_‘“
e Qu el ‘\‘.' Aatt oA oy wil
e v ..‘-l;-_-.f-. N J( teorve f‘j{""x'{ i hasen i

Us W‘““QX Aisallm _.rf.._;,{_ ;



DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

Description of diverting works

OVERLAP REVIEW
Other water rights with the same point of diversion:

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES
O No change
Q Different Uses

Use From To Amount CFS AFA
Use From To Amount CES AFA
Use From To Amount CFS AFA
TOTAL VOLUME - Groundwater only

O Incomplete on claim, the total is, Amount CFS AFA

Q Changes found, the new total is, Amount CFS AFA

O More than 1” per Acre? Yes (claimant must complete excess flow sheet)
NON-IRRIGATION USES:

O No change

Q Changes Exam found: Domestic # of homes Stock #

Types Additional comments:

PLACE OF USE:

0 No Change

O Changes shown below:



Place of Use

NE

SW

SE

TWP

RGE

SEC

SW | SE | NE

SW | SE

SW | SE

NE

SW [ SE

Totals

Overlap with other water rights:

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative:

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS




AFTER EXAM THE FILE SHOULD CONTAIN:

Q Completed claim checklist
Q Photographs of POD’s and POU
Q GPS readings
0 Completed map and or GIS layout showing POD’s and POU
- o 3 ~ i i AN
DATE EXAM CONDUCTED: 2- 1 Ol C M~ “\}\’1 te W\Sﬂ@
A s - = =
FIELD EXAMINER: \ 11_ VAL l) “N K»{,f\, l,")” S taT W

Q

DISALLOWED



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-4968
WATER RIGHT NUMBER: 63-4968

Name and Address

J R SIMPLOT CO

C/O RON GRAVES
999 MAIN ST STE 1300
PO BOX 27

BOISE, ID 83707
(208)336-2110

Owner Type
Current Owner

Priority Date:  01/01/1942

Basis: Statutory Claim

Status: Active

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate

INDUSTRIAL 1/01 to 12/31 0.670 CFS
Total Diversion: 0.670 CFS

Location of Point(s) of Diversion
GROUND WATER
CANYON County

NE1/4SE1/4

Annual Volume

Sec. 19, Twp 04N, Rge 03W, B.M.

Place of Use
INDUSTRIAL
Twp Rge Sec | NE | NwW | Sw | SE |
INE |NW|SW| SE| NE|NW|SW]| SE| NE|NW|SW| SE | NE |[NW | SW | SE | Totals
04N 03W 19 | I | | X [
I I

Conditions of Approval:

Remarks:

Comments:



Form No. 24::) Claim No. 63-4968

9/81
' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES m E n

CLAIM TO A WATER RIGHT FEB

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to ttmgMa%QMAﬁ?mw
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Coda.

Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that J. R. Simplot Company
(Name of Claimant)
P.0. Box 27, Boise, ID 83701 Telephone No. __336-2110
(Malllng Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use} __ 1942

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domastic use from
a ground water source.

(2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Ground water tributary to _ .
(3) Describe the purpose for which the water has been used and the tlme during tha year when you have used the right
claimed:
(Both dates Inclusive)
{cts, af) {Domestlc, Irrigstion, Stock, Ete.} ' {Mo., Day) {Mo., Day}
Quantity .67 ¢fs Use Industrial Period ot Use From _Jay. 1~ To _Jec. 31
Quantity Use ___ Period of Use From To
Quantity __ Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use o Period of Use From __ To ___ S
4) 167 cfs. TOTAL QUANTITY USED.
(cts, af)
{5) A) Point of diversion: (Location of point where water is diverted from its source)
NE % SE %, Sec. 19 Twp. 4N Rge. 3W B.M., County of Canyon

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Well #2, 6" casing at bottom, 300 gpm, 325' depth, 80# pumped pressure,
_storage tank

(8) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “*X" in appropriate box to show location.

NE% NW% SW¥ SE%
T R SEC TOTAL
NEX |[NWK | SWk | SE% INEX INWX | SWX| SE% |NE% | NW% SW% | SE% | NE% Y] SWYa| SE%
4N| 3W | 19 B X

No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
_Industrial--boiler makeup i

y =

g\. OTE: Include here the type and number of stock watered:

It you are claiming water as 8 member of an organization, Iist name of organization:

& -

Caldwell, Sulphur Well #2




(8) Remarks
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Scale: 2 Inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.

County of ﬁd’& - )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts rein are true to the best of the
affiant’s knowledge.

(Claimant)
10d 3.

Sworn to before me this / 7’day of

Notary Public N .
Residing at (A

My cogmission expires / / ’a’j -J"' =1

.5v-tIFOR DEPARTMENT USE ONLY

Date _ z{¢H[53 Exception filed by: Fowarded to Date
Date claimant by:

Date ﬁﬁi -éé‘;?_g?y,s/




Receipt Details Page 1 of 2

Receipt Details for ID C015841

Status IAdjustment Type ”Versi0n|
Adjusted Receipt 1
General Information:
Date Received Date Deposited Region Total Payment Type
P g Amount y yP
3/22/1990 10:48:32 AM || 3/22/1990 State $5,363.80 Check
Payer|| J. R. SIMPLOT COMPANY

Account Information:

ICheck # Account # j‘Credit Card Name |Authorization # I

48902

‘Card Expiration Date|/Credit Card Transaction #

Comment ADJUDICATION FEE
Fee Detail:

Amount ||Description PCA |Fuud”Fund Detail |Suhsidiary“0bject|

1$5,363.80] ADJUDICATION FEE|[410162][9337 || oflo 6490 |
Refund(s):

Amountl Payee”Date”Document Number

Water Right Information:

|Basin Number| Sequence Number”Split Suffixl Amount |Type |
163 12731 | $1,102.00||Claim|
163 13107 $272.80 |[Claim]|
63 4968 8117.00 ||Claim]|
63 5036 | $317.00 ||Claim|
63 15037 $273.00 ||Claim
63 5038 $388.00 ||Claim
63 5039 | $228.00 ||Claim|
63 [7244 | $572.00 ||Claim]
63 10034 | 1$1,030.00||Claim
| 1 | 1 |

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 3/20/2006



Receipt Details Page 2 of 2

l63 21557 | $96.00 [|Claim
l63 21588 $25.00 |Claim
63 121592 $25.00 ||Claim
l63 21593 | $25.00 ||Claim
63 21556 ] $25.00 |[Claim
63 21594 | $25.00 ||Claim]
63 21597 | $25.00 |[Claim|
[63 21598 | [$94.00 |[Claim]
63 21599 | $25.00 ||Claim|
l63 21734 | $699.00 ||Claim|
l63 2731 $1,102.00||Claim|
l63 3107 $272.80 |[Claim|
l63 4968 | [$117.00 |[Claim|
l63 5036 | $317.00 |/Claim|
l63 5037 $273.00 ||Claim
l63 115038 8388.00 ||Claim
63 5039 ] 8228.00 ||Claim
63 7244 | $572.00 |[Claim
63 1110034 | $1,030.00|/Claim|
63 121557 | $96.00 |[Claim
63 21588 $25.00 |Claim
63 21592 $25.00 ||Claim
63 121593 \ $25.00 |[Claim|
63 21556 | $25.00 | |Claim]
63 21594 | $25.00 |[Claim|

[ Print Report |

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 3720/2006



IDAHO DEPARTMENT OF WATER RESOURCES 03/20/2006
ADJUDICATION CLAIM POU REVIEW REPORT

ADJUDICATION CLAIM NUMBER: 63-4968 1

Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total Name

2731 Claim 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
3107 Claim 04N o3w 19 NE SE INDUSTRIAL J R 5IMPLOT CO
4968 Claim 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
5036 Claim 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
5039 Claim 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
10034 Claim 04N 03w 19 NE SE INDUSTRIAL J R 5IMPLOT CO
2731 Water Right 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
3107 Water Right 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
4968 Water Right 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO
5036 Water Right 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO

5039 Water Right 04N 03w 19 NE SE INDUSTRIAL J R SIMPLOT CO



System User- IDWRR

Date 03/20/2006

Time 15:12

REAL PROPERTY INQUIRY
R o e o R o . o T SR A SN S AR S AR S AN A SRR

01 6R35017-000- -0 059-00
B e N e R
J R SIMPLOT PROCESSING CO
% J R SIMPLOT CO FOOD DIVIS

PO BOX 27
BOISE ID 83707
e ol o o o T S S E e A
19-4N-3W NE
N 1/2 SE-S OF RR R/W LESS
S 10 AC,, TX 2 & 15 IN SENE
LESS HWY

17379 SIMPLOT BLVD, CA

MODE:F ACTION:

ACCOUNT NUMBER R35017000 O UNIT
SITE 17379 SIMPLOT BLVD
ASSESSED VALUE 10,463,850
SUB/PARK NAME

CLASS IN INDUSTRIAL

CA

SCH139+
e+ttt

+ o+ o+ o+ o+ o+

+++++++
+

+ o+ o+ o+ o+ o+ o+

14 994,350 66.29
36 9,469,500
TOTAL 10,463,850 66.29
L o T TS T
SURVEY INST
DRAIN 6 DR VALUE 397.32 APPR DMH
CLASS IN REAP 05 MAN 04 UNIT o]
PARCEL 6R04N03W192295 H/O N C/B N
PRIOR ACCOUNT 5R35017-000- -0
02 MH on Property NO
03 Traits 04 Companion Sheet
TRQK318

TRAITS INQUIRY

001

TOTAL UNITS

SEC/TWN/RNG 19-4N-3W

R e R i o b o b [ RN SEANTN AR SR A SIS

YR BUILT 0 AIR COND
STORY NO BLDG HEATING
FIRST SQ FT 0 EXTERIOR
SECOND SQ FT ROOF
BEDS 0 BSMT SQ FT
BATHS .00 % BSMT FIN
FRPLC 0 GARAGE
GARAGE SQ

ACREAGE 66.29
YEAR/MAKE
SPACE LOT BLOCK
AIR - NONE CARPORT N
CARPORT SQ FT
UNKNOWN DECK/PATIO? N
UNKNOWN POOL? N
SPA? N
LOT SIZE
N NEIGHBORHOOD 0

FT

B T i o R D b b o o o T N B U S A SIS TR S A AR ST

COMMENTS

MOBILE HOME ONLY
WIDTH/LENGTH
EXPANDO

REAL ACCOUNT



System User- IDWRR

Date 03/20/2006

Time 15:13

REAL PROPERTY INQUIRY
B I ot o b o O o NV a S

01 6R35018-000- -0 059-00
B ok S R N S UN SN AN UR AR
CROOKHAM, WADE ETAL
% J R SIMPLOT COMAPNY @@
% CROOKHAM, JEANNE E-LIFE EST

PO BOX 27

BOISE ID 83707
o o s 20 S S SR A

19-4N-3W SE

S 10 ACRES OF N 1/2 SE,

S 1/2 SE LESS S 7.25 ACRES

WAGNER RD, CA

MODE:F ACTION:

ACCOUNT NUMBER R35018000 0 UNIT

SITE WAGNER RD CA

SCH139+
+H++th+

+ o+ o+ o+ o+ o+ o+

+++++++
+

01 24,900 37.25
02 9,900 24.00
05 900 18.25
19 3.25
TOTAL 35,700 82.75

B e o o s o S A T S A S AR

+ o+ o+ o+ o+ 4+

TRAITS INQUIRY

001

SURVEY INST 2908728

DRAIN 6 DR VALUE 596 .81 APPR TAM

CLASS REAP 05 MAN UNIT 0

PARCEL 6R04N03W197645 H/O N C/B N

PRIOR ACCOUNT 5R35018-000- -0

02 MH on Property NO

03 Traits 04 Companion Sheet
TRQK318

TOTAL UNITS

SEC/TWN/RNG 19-4N-3W

ASSESSED VALUE 35,700 ACREAGE 82.75

SUB/PARK NAME YEAR/MAKE

CLASS NO BUILDING CLASS SPACE LOT BLOCK

R L o S e Rt bk o o [F SRR ORI RN GRS

YR BUILT 0 ATR COND ATIR - NONE CARPORT N

STORY NO BLDG HEATING CARPORT SQ FT

FIRST SQ FT 0 EXTERIOR UNKNOWN DECK/PATIO? N

SECOND SQ FT ROOF UNKNOWN POOL? N

BEDS 0 BSMT SQ FT SPA? N

BATHS .00 % BSMT FIN LOT SIZE

FRPLC 0 GARAGE N NEIGHBORHOOD 0
GARAGE SQ FT

B R e L b T kT I ntarars

COMMENTS

MOBILE HOME ONLY
WIDTH/LENGTH
EXPANDO

REAL ACCOUNT



(bz2- H96R

Brown, Kimberly

From: Brown, Kimberly

Sent: Wednesday, June 14, 2006 8:37 AM

To: ‘vconrad@simplot.com’

Subject: Commercial/Industrial Use Volume for Simplot Canyon County claims
Mr. Conrad,

When | spoke with you over the telephone on June 6, 2006 regarding my request for evidence of priority and industrial
and commercial use volumes for several of Simplot's Canyon County claims, you said that you believed there are no
restrictions on volume or consumption, provided the diversion rate does not go beyond what is licensed. | replied that | was
not aware of any such policy and that | would speak to my supervisor, Jan Shurte, regarding your assumption.

I met with my supervisor on June 12, 2006 and addressed this issue. Mrs. Shurte is not familiar with any such policy,
either. Nevertheless, Mrs. Shurte and | checked several Adjudication and Administrative Memorandums and could find
nothing that was applicable.

Therefore, the volume amounts for commercial and industrial uses that | requested from Simplot are required for both
beneficial use and licensed claims. Mrs. Shurte suggested that you may want to refer to Idaho Codes 42-1427(2) and 42-
1409(i) or speak to Dave Tuthill if you have any further questions regarding this matter.

In addition, | would like to reiterate that our department is under a very tight schedule in the recommendation of Canyon
County water right claims, that several of your beneficial use claims will require a field investigation (which is initiated after
we receive evidence of priority), and that all of this required infomation had initially been requested to be submitted by
Simplot on April 19, 2006. When nothing had been received by our department on April 19th, another request was made
for June 9, 2006. As of this date, nothing has been received. | ask that you provide evidence of priority and the required
commercial and/or industrial use volumes as soon as possible.

Respectfully Submitted,
Kimberly Brown

Senior Water Resource Agent
Western Region



CONVERSATION MEMORANDUM

RE: Evidence of Priority and Commercial/Industrial Use Volume Requests
for Simplot’s Canyon County Claims

June 6, 2006

Vic Conrad, Water Rights Attorney for the J. R. Simplot Company, called in response to
my most recent request for evidence of priority and commercial/industrial use volume
requests for all of their applicable claims that I have in Canyon County (see previous e-
mails and letters for specific claim numbers).

Regarding the evidence of priority that I have requested several times, Mr. Conrad said
that he has been “bogged-down” with evidence of priority requests for Caribou County;
which are due on June 16™, 2006. I reminded Mr. Conrad that the Canyon County
requested information was due on April 19™, 2006 and when nothing was received, that
the due date was extended to June 9™. I also mentioned that our department is under a
very tight schedule in the recommendation of Canyon County water right claims and that
several of Simplot’s beneficial use claims will require a field investigation; which is
normally initiated only after we receive evidence of priority.

Regarding the request for industrial/commercial use volumes for licensed rights, Mr.
Conrad said that he believed there are no restrictions on volume or consumption;
provided the diversion rate does not go beyond what is licensed. Mr. Conrad said that he
believed that this policy originated with a department memorandum or a policy
memorandum written by Norm Young. I replied that I was not familiar with any such
policy, but that I would speak with my supervisor, Jan Shurte, regarding this assumption

and get back to him within the next few days.

Kimberly Brown
Senior Water Resource Agent
Western Region



Brown, Kimberly

From: Brown, Kimberly

Sent: Tuesday, May 30, 2006 12:16 PM

To: ‘veonrad@simplot.com’

Subject: Evidence of Priority for Simplot claims in Canyon County
Mr. Conrad,

In March 2006, | sent letters requesting evidence of priority for Claim Nos:

63-4597, 63-4968, 63-5036, 63-5037, 63-5038, 63-5039, 63-21537, 63-21541, 63-21557, 63-21559,
63-21561, 63-21598, 63-21734, & 63-22210 (please refer to the first attached document for an
example of this letter.) In addition, a Commercial/Industrial Use Volume questionnaire was also
included for those claims that include commercial and/or industrial uses (example attached).

As you can see, the due date for evidence for many of these claims was April 19, 2006. As of this
date, | have not received any completed volume questionnaires or evidence of the claimed priority
dates from your company. Since our department is under a very tight schedule in the
recommendation of Canyon County water right claims and all of your claims listed above will require
a field investigation, | request that all of the required information associated with these cla‘ms be
submitted by Friday, June 9, 2006.

Please contact me at #334-2190 if you have any questions.

Respectively Submitted,

Kimberly Brown
Sr. Water Resource Agent

Western Region

2006053011455840200605301146117620060530114623122006053011470267
4.pdf 4.pdf 8.pdf 3.pdf




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2160
FAX (208) 334-2348

arch 2Z, 2006

DIRK KEMPTHORNE
Governor
KARL J. DREHER
JR SIMPLOT CO Director
C/O RON GRAVES
PO BOX 27

BOISE ID 83707

RE: EVIDENCE OF PRIORITY
Snake River Basin Claim No(s): A63-4968

Dear Claimants,

In the past, you submitted the above referenced claim(s) during the Snake River Basin
Adjudication (SRBA) claims taking. Enclosed is a computer generated print-out of the claim(s)
for your reference only, it is not necessary to return this print-out. You indicated, when this claim
was filed, that the water right(s) was based on either a “Statutory Claim” or “Beneficial Use” of
the water. Water rights of this type are established by historical use of the water for a beneficial
use purpose, dating back to the time the water was first used; this date being the “Priority Date”
as shown on the enclosed print-out. Your claim(s) has not been confirmed by a previous filing
with the Department of Water Resources since there is no decree, license, or permit on file to
verify the use of this water. For this reason, the Department is required to gather evidence from
claimants supporting the date of priority for claims based on historical beneficial use of water.

Enclosed is a pamphlet entitled “Evidence of Priority” which describes why evidence of the
priority date is necessary, along with examples of types of evidence that can be submitted to
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your attenticn
to the two sections entitled. “What Kind of Evidence is Required” and “Some Examples of
Documents Which May Be Evidence of the Priority Date.”

It is important that each element of the Notice of Claim be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in place, that
they were capable of diverting the claimed diversion rate, and that the diverted water was
beneficially used on the entire claimed place of use on or before the claimed priority date.

If no evidence is submitted, or we do not hear from you within the time limit below, your prioriy
date, as claimed, may not be recommended to the SRBA court for decree. This could jeopardize
your water use under this right(s) if water availability problems arise in the future.

The required evidence supporting the priority date(s) requested needs to be submitted by
April 19, 2006. Please let me know if you may not be able to submit proof of priority or have any
questions not covered by this letter and the enclosed pamphlet, by the date indicated above.

In addition, since it is our goal to decree the historical water right within the Snake River Basin as
accurately as possible, field exams are now being conducted by Department water resource agents
to verify claims in this area. In the near future, you will be receiving a call from us in order to set-
up an appointment for a field exam.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

Respectfully Submitted, KARL J. DREHER

|‘ K/»\ M{/}(f Vé/ TQ)WW Director

Kimberly Brown 25
Water Resource Agent
Adjudication Bureau

Enclosure: “Evidence of Priority” pamphlet
Notice of Claim A63-4968

NOTE: If you no longer own the property upon which this claim was filed,
please contact this office immediately. Idaho State law requires that the
Department be notified of a change of owner or address on a water right.




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

DIRK KEMPTHORNE
Governor

March 22, 2006 KARL J. DREHER
Director

JR SIMPLOT CO
C/O RON GRAVES
PO BOX 27

BOISE ID 83707

RE: Industrial use for Snake River Basin Adjudication claim 63-4968
To Whom It May Concern,

The Idaho Department of Water Resources is currently reviewing the claim to a water
right you filed during claims taking in the Snake River Basin Adjudication (SRBA).
During the initial review of this claim, we found that you claimed a commercial use that
requires a volume amount be included in our recommendation to the SRBA Court (please
refer to the enclosed copy of your adjudication claim report: under Annual Volume). In
order for us to calculate your annual volume, it is necessary that we ask for additional
information not gathered when you, or the original claimant, filed this water right.

Please refer to the Industrial Use Volume sheet (enclosed), answer the appropriate
questions as specifically as possible, and return it to this office by April 19, 2006 so that
we are able to calculate the annual volume associated with your water right; as required
by the SRBA Court.

This review of your claim, in addition to the submittal of our recommendation to the
SRBA Court, will result in a decreed right for your property. This water right then
remains with the land as long as it is being used. We will give you the opportunity to
review our recommendation and provide feedback, if necessary, prior to its submittal to
the SRBA Court.

Please feel free to contact me at 334-2190 if you have any questions.

Respectfully submitted,
G 0 |
wad(/ @*r'é-m K S ARARG

Kimberly Brown
Water Resource Agent

Enclosures



SIMPLOT TRANSFER APPLICATION 68320
NOT VALID - DISREGARD

March 23, 2006 '
~

Database showed this application received 5/19/1995. A receipt for this application was
not found (receipt for Simplot was issued 5/18/1995 for a drilling permit application,
W019190, see next paragraph). The transfer application cannot be found at Western or
State Office, nor can any additional hints be located in the database (Steve L. & Pam S.).
Vic Conrad of Simplot confirmed that the transfer was drafted but never filed.

For undetermined reasons, the application showed up in the database as an active filing
during 2006 research (dept. help for owner during crisis?). This appears to be linked to a
well failure crisis at the Simplot feedlot and production plant in Caldwell in 1995 while
owner sought relief for a replacement well in a tract other than one covered by an existing
right. Draft transfer was to seek approval for a new P/D location. But the business
unexpectedly shut down due to unforeseen economic conditions, according to Vic
Conrad. The replacement well was drilled but never used and has remained unused.

Meanwhile, Simplot filed SRBA claims for accomplished transfers of existing rights in
which all the wells for the site were shown to be alternate P/D for all the rights (aka
“permissible p/d” filings, not uncommon to see this). The replacement well drilled in
1995 was properly excluded from this adjudication work. Simplot will file a transfer in
the future if the replacement well will be used. Based on this summary obtained by
3/22/2006 research and confirmed by Vic Conrad, Transfer Application 68320 was
terminated in the database today (coded as “withdrawn/returned” as best fit for actual
status).



Transfer application for Simplot Plant in Caldwell Page 1 of 1

Lester, Steve

From: Conrad, Vic [Vic.Conrad@simplot.com]

Sent:  Wednesday, March 22, 2006 5:22 PM

To: Lester, Steve

Subject: RE: Transfer application for Simplot Plant in Caldwell

Steve,

| found the project file when we drafted a transfer to replace a point of diversion (a well) that failed in this water
supply system. After drafting the transfer we discovered there was adequate water to supply our needs without
the new point of diversion. Consequently the transfer application was never filed. Please delete the electronic
record indicating there is a pending transfer application involving these water rights (since there isn’t one). At
some point in the future we may want to file a new transfer application to add this new point of diversion to the
system — and we may find some other details that we will need to rectify when Kimberly investigates this water
supply system in connection with her SRBA review of our claims. Should that need arise, it will require a new
transfer application. | do not see any reason to keep the reference to the old transfer we were contemplating in
your system.

From: Lester, Steve [mailto:Steve.Lester@idwr.idaho.gov]
Sent: Wednesday, March 22, 2006 11:58 AM

To: Conrad, Vic

Subject: Transfer application for Simplot Plant in Caldwell

Vic:

Attached is the summary sheet for what we both thought was a "ghost transfer application” -- not really filed or
needed since covered by SRBA claims for pre-November 1987 water uses. Please let me know if that conclusion
matches your records.

IDWR should be able to clean up its records if we are correct in our hunch.
Thanks for your help with this.

Steve Lester

Water Rights Supervisor

IDWR Western Region

tel. 208-334-2190

steve.lester@idwr.idaho.gov

<<Simplot T68320.xls>>

3/23/2006



Lester, Steve

From: Skaggs, Pam

Sent: Wednesday, March 22, 2006 12:00 PM
To: Lester, Steve

Subject: Mystery Transfer 4615/68320

Hi Steve.

This transfer doesn't appear to have ever reached the state office per the bar code on these records, so | think you are
probably correct that it was one that was data entered (received on 05-19-1995 per workflow) & perhaps withdrawn or
returned. There was an adjusted receipt on 05-18-1995 for Simplot in the amount of $200 DP fee that might have
originally accompanied a transfer application.

Anyway.....when you resolve the mystery....if it is still an "Active" application, we will of course continue processing, but if it
was withdrawn/returned could you please be sure to "Terminate™ the transfer in the database with the appropriate status &
an explanation comment. That way we won't have to revisit this one at a later date.

Thanks,
Pam
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOYERNOR
R. KEITH HIGGINSON
May 20, 1994 DIRECTOR
RECEIVED
HOLLY PEPE '
LEGAL DEPARTMENT MAY 2 0 1994
J R SIMPLOT COMPANY
WATEF, RESOURCES
PO BOX 27 WESTZRN RE’GION

BOISE ID 83707-0027

RE: Snake River Basin Adjudication (SRBA)
Co-counsel for J. R. Simplot Company

Dear Ms. Pepe:

Our records were modified May 19, 1994, to reflect Terry
Uhling and Gray Young as co-counsel for J. R. Simplot Company.
Bruce Belzer was removed from the water right claim records on
which he appeared as counsel.

Thank you for your assistance. If you have any questions,
please contact me.

Sincerely,

Sally Sherman
Secretary, Adjudication Bureau
Department of Water Resources

SS:regions



J.R.SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET SUITE 1300
P.0.BOX 27 BOISE, IDAHC 83707-0027 (208) 336-2110 FAX (208) 389-7515

RECEIVED
CORPORATE HEADQUARTERS
MAHMBQ:'S RECEIVED
.-S- ARC B
w&gg&% GtaioN  April 12, 1994 APR 1 4 1994
Department o watar Resources

Donald V. Shaff e g5 94
Manager, Adjudication Section /&/ Cord? /7?05@74@;& .

Department of Water Resources 4 /Jon 5\ Nla 'ﬁﬁ Bﬂ/ﬂ Les
1301 North Orchard Street ?

7Y%
, o 4 177¢
Statehouse Mail & /924 ﬂ/ /

Boise, Ildaho 83720-9000

RE:  Snake River Basin Adjudication
Case No. 39576 and Subcase Nos. 36-13320 & 57-02203A

Dear Mr. Shaff:

In response to your letter of March 24, 1994, please modify your records to
reflect that Terry T. Uhling and Gray Young are co-counsel of record in the
above referenced matter. Mr. Uhling and Mr. Young are in-house counsel for
J. R. Simplot Company, and, therefore, would be apprised of all matters
relating to the claims of Simplot and its related company subsidiaries and
affiliates as a matter of course. The attached Exhibit A does represent all
water rights we are aware of at this time to which the Notice applies.

For your information, | have also enclosed a copy of a letter and attached
Notice of Withdrawal from Diana Delaney, Chief Deputy Clerk of the Snake
River Basin Adjudication Clerk's Office, which indicates that Bruce Belzer
never was recorded as being counsel for J. R. Simplot Company.

If you have any questions, feel free to call me at 389-7201.

Sincerely,
. )
Holly Pepe
Legal Department
/hp
Enclosures

5517v



DISTRICT COURT e
SNAKE RIVER BASIN ADJUDICATION | CtE
STATE OF IDAHO

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE SRBA CHANBERS
(208) 736-3011 B E O . P.O. BOX 2707
FAX (208) 736-2121 TWIN FALLS, IDAHO 83303-2707

April 6, 1994

' 0~/ 994~
D ,@/ Lo /\&%/)’)aﬁﬁ/ 44\2555 Jd=- A
genyy %hlingg % 0& \ 5 / TJL/// M 77 Zé/

J. R. Simplot Company

P.O. Box 27 Co/&ﬁ‘)ﬂ 74 /‘é(f/(.é’ﬂ/r(—j)b/

Boise, ID 83707

RE:  Appearance of J. R. Simplot in Subcase Nos. 36-13320 and 57-02203A

Dear Mr. Young and Mr. Uhling:

Enclosed I am retumning your Notice of Withdrawal of Counsel which was received by the
court on April 5, 1994, and which stated that Bruce L. Belzer was withdrawing as counsel
for J. R. Simplot Company in the above-referenced subcases.

After a search of the files for the above subcase, I am unable to locate any appearance by
Bruce L. Belzer. However, on January 28, 1994, a Notice and Entry of Appearance was
filed on behalf of J. R. Simplot in these subcases. That notice listed Gray Young and Terry
Uhling as counsel for J. R. Simplot.

Sincerely,

Diana R. Delaney
Chief Deputy Clerk

DRD

Enclosure

cc: Chief, Natural Resources Division
U.S. Department of Justice



Environmental & Regulatory Affairs
J. R. SIMPLOT COMPANY

P.O. Box 27

999 Main Street, Suite 1300

Boise, Idaho 83707

Telephone: (208) 389-7318

Fax: (208) 389-7515

Attorneys for J. R. Simplot Company

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System.

GRAY YOUNG, Assistant General Counsel
TERRY T. UHLING, Assistant General Counsel

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

V.

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake
River Basin Water System,

Defendants.
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NOTICE AND ENTRY OF APPEARANCE - 1

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Civil Case No. 38576

NOTICE OF WiTHDRAWAL
OF COUNSEL




PLEASE TAKE NOTICE that Bruce L. Belzer hereby withdraws as
counsel of record for J. R. Simplot Company in the above entitled matter

and the following listed subcases:

36-13320
57-02203A

DATED this 425 day of April, 1994.

=T
BruceL. Belzer

Assistant General Counsel! for
J. R. Simplot Company

NOTICE AND ENTRY OF APPEARANCE - 2




James Annest

| aw Office of James Annest
L1742 Overiand Avenue
Burley, ldaho 83318

Josephine P. Beeman
MOFFATT, THOMAS, BARRETT,
ROCK & FIELDS

First Security Bank Building

911 West Idaho

P.O. Box 829

Boise, Idaho 83701

Cliff S. Bentz
YTURRI, ROSE, BURNHAM,
BENTZ & HELFRICH

P.O. Box 450
Fruitland, Idaho 83619

Randall C. Budge

RACINE ,OLSON, NYE,
COOPER & BUDGE, CHARTERED
201 East Center, Suite 2A
P.O. Box 1391
Pocatello, Idaho 83204-1391

Rebecca Craven

Deputy Counsel

Robert T. Anderson

Staff Attorney

Nez Perce Tribal Executive
Committee

Office of Legal Counsel

P.O. Box 305

Lapwai, [daho 83540-0305

NOTICE AND ENTRY OF APPEARANCE - 3

CERTIFICATE OF SERVICE

| hereby certify that on this 42£ _day of April, 1994, | caused to be
served a true and correct copy of the foregoing by United States mail,
postage prepaid, addressed to the following:

Richard F. Smith
P.O. Box 70
Rexburg, Idaho 83440

Brad A. Flinders

STUNZ, FONDA, NICHOLS, KIYUNA,
OKAI, HORTON & FLINDERS

P.O. Box 1565

Nyssa, Oregon 97913

Kent W. Foster

HOLDEN, KIDWELL, HAHN & CRAPO
330 Shoup Avenue

P.O. Box 50130

Idaho Falls, Idaho 83405

Randall C. Fredricks

COSHO, HUMPHREY, GREENER &
WELSH, P.A.

Carnegie Building

815 West Washington Street

Boise, Idaho 83702

Raymond D. Givens

Jeffrey C. Fereday

Michael C. Creamer

Christopher H. Meyer

Roy L. Eiguren

GIVENS, PURSLEY, & HUNTLEY
277 North Sixth Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701




O o0 ~J o () N w )

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
26
27
28

bichard A. Cummings

MEULEMAN, MILLER, STROTHER &
CUMMINGS

960 Broadway, Suite 400

P.0. Box 955

Boise, ldaho 83701

John D. Hansen

HANSEN, BEARD, ST. CLAIR,
PETERSON & SULLIVAN,
CHARTERED

683 North Capital Avenue

P.O. Box 51718

Idaho Falls, Idaho 83402-1718

HEPWORTH, NUNGESTER &
LEZAMIZ, CHARTERED

133 Shoshone Street North
P.O. Box 389

Twin Falls, Idaho 83303-0389

Cecil D. Hobdey
HOBDEY & HOBDEY
Attorneys at Law

125 Fifth Avenue West
P.O. Box 176
Gooding, Idaho 83330

Dana L. Hofstetter
Murray D. Feldman

HOLLAND & HART

West One Piaza, Suite 1400
101 South Capitol Boulevard
P.O. Box 2527

Boise, Idaho 83701

William R. Hollifield
HOLLIFIELD AND TOLMAN
249 Third Avenue East

P.O. Box 66

Twin Falls, Idaho 83303-0066

NOTICE AND ENTRY OF APPEARANCE - 4

Blair J. Grover

Grover Law office, Chartered
102 North Clark

P.O. Box 36

Rigby, Idaho 83442-0036

Roger D. Ling

LING, NIELSEN & ROBINSON
615 H Street

P.O. Box 396

Rupert, ldaho 83350

J. Dee May

MAY & MAY LAW OFFICES
516 Second Street East
P.O. Box 1846

Twin Falls, Idaho 83303

Don A. Olowinski

Albert P. Barker

Richard B. Burleigh

HAWLEY, TROXELL, ENNIS & HAWLEY
877 West Main Street

P.O. Box 1617

Boise, Idaho 83701

Bert L. Osborn

26 South Ninth Street
P.O. Box 158
Payette, Idaho 83661

David B. Lincoln

Scott L. Campbell

ELAM & BURKE

Key Financial Center, 10th Floor
702 West Idaho Street

P.O. Box 1539

Boise, Idaho 83701
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United States Department of Justice
Environment & Natural Resources Division
550 West Forth Street, Box 33

Boise, ldaho 83724

5500v

NOTICE AND ENTRY OF APPEARANCE - 6
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GRAY YOUNG

BRUCE BELZER

Attorneys at Law

J. R. Simplot Company Legal Department
999 Main Street, Suite 1300

P.0O. Box 27

Boise, ID 83707

(208) 389-7318

(208) 389-7515 Telefacsimile

Attorneys for J. R. Simplot Company

S Fearyg

JAN2 11997 &8

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY CF CASSIA

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Drainage
Basin Water System.

The State of Idaho, ex rel.
R. KReith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

)

)

)

)

)

)

)

)

)

)

)

)
Petitioner, )

)

vS. )
)

The United States; )
The State of Idaho; )
and All Claimants to the Use )
of Water from the Snake River )
Basin Water System, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

ALICE FOSHA, HELEN FLINT, and
BEVERLY AD2MS, individuals,

Plaintiffs,
vs.
A. KENNETH DUNN, Director of the

Department of Water Resources
of the state of Idaho,

NOTICE OF APPEARANCE - 1

Twin Falls County
Civil case No. 39576

and

Cassia County
Civil Case No. 13770-12-83

NOTICE OF APPEARANCE

Lo /7’10&504”(2%%/‘“
CAN. proficr
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Defendants.

IN THE MATTER OF THE GENERAL
DETERMINATION OF RIGHTS TO THE
USE OF GROUNDWATER DIVERTED

FROM SECTIONS 19, 20, 21, 28, 29,
30, 31, 32, AND 33, T. 11 Ss.,

R. 27 E., B.M.

A. KENNETH DUNN, Director of the

Department of Water Resources

of the State of Idaho,
Counterplaintiff,

VS.

ALICE FOSHA, HELEN FLINT, and
BEVERLY ADAMS, individuals,

Counterdefendants.

TO ALL PARTIES:

vavvvvvvvyvvvvvvvvav\'vvv

GRAY YOUNG, Assistant General Counsel, J. R. Simplot

Company, hereby enters his appearance as co-counsel on behalf

of J. R. Simplot Company in this action.

All notices tc

J. R. Simplot Company should be delivered to the following

address:

Gray Young
Bruce Belzer

J. R. Simplot Company

Legal Department

999 Main Street, Suite 1300

P.0. Box 27
Boise, ID 83707

DATED this 20th day of January, 1992.

By ;é?%;k?4/

/

,Q/?l{&nf“—\n/’

GRAY YOUNG

o

Assistant General Couns%i

4507v/1-20-92/1:42

NOTICE OF APPEARANCE - 2
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the
foregoing NOTICE OF APPEARANCE was mailed this 20th day of
January, 1992, in an envelope with sufficient first-class
postage prepaid thereon to the following:

Idahome Farms, Inc. Dennis Jay Harper
1925 Oakley Avenue Star Route
Burley, ID 83318 Declo, ID 83323
Roland Allen Land & Mark J. Taylor
Livestock Strong & Hanai
Star Route 5th Floor, Boston Building
Malta, ID 83342 Salt Lake City, UT 84111

Attorney f£or Fosha, et al.

Leo A. Jardine
Jardine, Linebaugh,

Brown & Dunn
Suite 400
370 East South Temple
Salt Lake City, UT 84111
Attorney for Raft River Ranches, Inc.

A. Lynne Krogh-Hampe

Deputy Attorney General

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706-2237

P A ,&M,,/,é/

VICKI SPANGLER

MICROFILMED
0CT 07 1956
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