IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NUMBER:

Ident. Number

Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
STATE OF IDAHO Phone: (208)334-3700

DEPT OF FISH & GAME
PO BOX 25
BOISE ID USA 83707

2. Date of Priority: 05/02/1964

3. Source: DUFF LANE POND Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
04N 02W 9 NW SW
5. Description of diverting works:

County Type

CANYON

Recreational fishing pond, recreational fish propagation.

6. Water is used for the following purposes:

Purpose From To
RECREATION STORAGE
10

7. Total Quantity Appropriated is:
10 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot

04N 02W 9 NW SW

63-4927 11/25/2009

C.F.S.
01/01 12/31

Use

RECREATION STORAGE

39576

63-4927

6/19/1990
T017346

(or) A.F.A

Acres



11. Place of use in counties: CANYON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Claim amended per Fish & Game 11/19/09.

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
. that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) 8S.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

63-4927 11/25/2009 2



RECEIVED
HOY 19 2609

SRBA Form No.42-1409-1 (Internet 2/09) WATER RESOURCES
WESTERN REGION
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _ 63-04927

THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:
Received By:

AMENDED
NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) State of Idaho, Dept. of Fish & Game Phone (208) _334-3700
Mailing Address P-O- Box 25 Boise ID zip 83707
Street or Box City State
2. Date of Priority (Only one (1) per claim) May 2, 1964
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other (y) (a) Puff Lane Pond

which is tributary to (b) Sinks

4. a. Location of Point of Diversion is: Township 04N , Range 02w , Section 09

NW_ 1/40f SW_ 1/4 Gowt. Lot . BM., County of _Canyon

Parcel (PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range . Section ; , 1/4 of , 174

Gowt. Lot , BM., County of

ending point is:lTownship , Range , Section \ , 114 of , 174
Gouvt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Recreational fishing pond, recreational fish propagation




6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For Recreation Storage purposes from 01-01 to 12-31 amount or _10.0
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) 10.0 (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.) Recreational fishing pond, recreational fish propagation

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
Twn Rng | Sec | g NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
04N |02w |09 X
Parcel (PIN) no(s). Total number of acres irrigated

10. In which county (ies) are lands listed above as place of use located? 21YoN

11. Do you own the property listed above as place of use? Yes(y) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (')

13. Remarks:

Last Name Identification No.



Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,

section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the

grid below.

Scale: 2 Inches equals 1 mile
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14. Basis of Claim (Check One) Beneficial Use () Posted Notice { ) License () Permit ( ) Decree ( )

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number 63-04927

15. Signature(s)
(a.) By signing below, 1/We acknowledge that I1/We have received, read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudication." (b.) I/We do { ) do not ( ¢ ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: See Poole Affidavit filed in SRBA (6-10-2009)

For Individuals: I/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) Date:
Date:
For Organizations: | do solemnly swear or affirm under penalty of perjury that | am
Deputy Attorney General of ldaho Dept, of Fish & Game .
Title Organization
that | have signed the foregoing document in the space below as
Deputy Attorney General of ldaho Dept. of Fish & Game ]
Title Organization
and that the statements contained in the forgoing document are true and correct.
Signature of Authorized Agent 4_’_%..;; ,@ Date /f// g Am

Title and Organization Deputy Attorney General, Idaho Dept. of Fish & Game

16. Notice of Appearance:

Notice is hereby given that I, David |. Stanish , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

S - Date // /% 2069
Address Natural Resources Division, Office of Attorney General

P.O. Box 83720, Boise, ID 83720

Signature

Last Name Identification No.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-04927
Date Received: 6,/19,/1990
Receipt No: T017346
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: STATE OF IDAHO
Address: DEPT. OF FISH & GAME
P.0O. BOX 25

BOISE, 1ID 83707
2. Date of Priority: AUG 10, 1971
3. Source: POND Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02w 9 NW SW CANYON

5. Description of diverting works:
RES. & PIT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.FP.A.
FISH PROP. STORAGE 01,01 12/31 10.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 10.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
FISH PROPAGATION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w 9 NW SW FIS S

11. Place of use in counties: CANYON

A63-04927 Page i Date: 07,/06/90

MICROFILMED
AUG 2 0 fuuz



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15, Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing

Organization
document in the space below as of
Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A63-04927 Page 2 Date: 07,/06/90

MICROFILMED

NURA R



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-04927
Date Received: L-19-90
Receipt No:  TO[734(

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: STATE OF IDAHO
Address: DEPT. OF FISH & GAME
P.O. BOX 25

BOISE, 1ID 837240
o7
2. Date of Priority: AUG 10, 1971
3. Source: POND Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02w 9 NW SW CANYON

5. Description of diverting works:
RES. & PIT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
FISH PROP. STORAGE 01,01 12,31 10.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 10.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:
10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w 9 NwW Sw FIS S

11. Place of use in counties: CANYON

A63-04927 Page 1 Date: 02/14,/89

MICROFILMED
AUG‘ZU'USZ



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive,notice in the Snake River
Basin Adjudication." (b.) I/We do do not v/ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Chief. Fﬁer(berahons of
Tit
the Tdaho Dept. of Fish & Game » that I have signed the foregoing

Organlzatlon
document in the space below as Acting Directqr

Title

the Idaho Dept_ of Fish & Game and that the statemfnts contained in the
Organization W
foregoing document are true and correct.

Signature ?;.Authorlzed Agent

Ch1ef Field Operations
Idaho Dept. of Fish & Game
Title and Organization

June 14, 1989

Date
State of Idaho )
) S8S.
County of Ada )
Subscribed and sworn (or affirmed) before me thi 14th day
of June 19 89
lic
Seal
Residing at _Fpmett, Idaho
My Commission Expires October 31, 1991
A63-04927 Page 2 bate: 02/14/89

MICROFILMED

Al 2 01997



4/5/71989 SRBA CLAIMS RECEIVING CHECKLIST #2

CLAIMANT'S NAME ~TD F5& CLAIM IDENT. No. PlZ— 049927
DATE RECEIVED (a—-\q-‘io CK # : AMOUNT $ 5@(‘4 Require:
1. Is the namevand address complete with zip code? o W @ W W & 2f°?
2. Is a priority date entered? . . ., . . . . C e e e *
Is the priority date acceptable in view of mandator¥ filing dates? —
See Adjudication Memos #1 and #4 to determine if a Permit is required. %
3. (a) Is a source entered? g . . . . I
(b) Is a tributary to entered? (if required) e o+« NA o
4, Is the legal description of the p.d. sufficient? . . . . . . .

5. Is there a description of the diverting works? . . . .

6. Are the vater uses aEpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion, All claims that

ARRR KRR AL
|

include storage or instream stockwater must use long form. . . . ., %
Is the period of use included? . . . . . . .+ .+ . . .
Is a quantity claimed for each use? %
7. Is a total quantity claimed entered? e e e e e e e e e e -
8. If required is a consumptive use entered? . . . . . . N/A
Is the consumptive use correct? . . . . .. . . . . N/A i . L
9. Are the non-irrigation uses listed groperly‘{ If this claim is on the -371-‘-,1’\%
St e e Bl ot amies - pld Svitestip fse T ok NEl
Adjudication Memo # 4. g 3 - 2 3 m . 33 . N/A = *
10. Is (are) the place(s) of use and purpose(s) indicated? I %
11. Is (are) the county(ies) entered? @ L
12. Is the ownership of p.u. checked? R g
13. Are other water rights listed or "none" indicated? . w W L L\JM

14. If re%uired are remarks correct? (If the claimant does not own
the_place of use, authority for filing the claim must be

explained in the remarks.) N/A _—
15. Is the basis of the claim indicated? M N & & E R é L
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. S _1 %
18. Has the claim been signed, sealed, and dated by a notary? - %
19. Vas this claim filed on time, or was an extension granted? > mel @ _/ %
20. Is the fee enclosed correct? . « B - . E 3 - Exempt /7 *
21. If this claim is based on an existing water right, has the
identification number been entered? e + +« « « « + NhsA P
22. Should this claim be data entered? T T T T " S __,/ .
Claim checked by: W‘ Date: 1S~ 9©
Claim must be returned to claimant: ___(Yes) (No)
Claimant must be notified of modifications: __ (Yes) / (No)
%?gfépgaggeggiggegyéy: \_ﬁﬁfa- Bg't:gi Checked byg% Date: ”'J(Z?
Sent to claimant by: Date:

Comments: N”CROF‘LMED
AUG 2 01332




Amended Director’s Report Right No. 63-4927

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-4927

NAME AND ADDRESS: STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25
BOISE ID 83707

SOURCE : POND TRIBUTARY: SINKS
QUANTITY: 10.000 AFY
PRIORITY DATE: 05/02/1964

POINT OF DIVERSION:

TO04N RO2W S9 NWSW Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

RECREATION STORAGE 01/01 12/31
PLACE OF USE: BRECREATION STCRAGE in CANYON Counby

TO4N RO2W S09 NWSW

QUANTITY
10.00 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Source is also known as Duff Land pond.

Amended Director’s Report Right No. 63-4927



Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 63-4927 V1
WATER RIGHT NUMBER: 63-4927 V1

Owner Type Name and Address

Current Owner STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25

BOISE, ID 83707
(208)334-3700

Priority Date:  05/02/1964

Basis: Beneficial Use

Status: Active

Source Tributary

POND SINKS

Beneficial Use From To Diversion Rate Annual Volume
RECREATION STORAGE 01/01 to 12/31 10.00 AF

Total Diversion: 10.00 AF

Location of Point(s) of Diversion
POND NW1/4SW1/4 Sec. 9, Twp 04N, Rge 02W, B.M.
CANYON County

Place of Use
RECREATION STORAGE Within CANYON County
TO4N RO2W S09 NWSW

Conditions of Approval:

1. BO1  Source is also known as Duff Land pond.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4927 V1

Comments:

1. kbrown 3/6/2006 Reason for Disallowal

Comment: This claim is in violation of the mandatory permit statute date for surface water rights. As of May 20, 1971, a
right to surface water could only be obtained by compliance with the application, permit, and license procedure (42-201).
Therefore, with a claimed priority date of 8/10/71, this claim is being disallowed in the SRBA and the claimant must file an
application form permit.

2. jshurte 5/14/2010 Obj. Resolution

Comment: Rescinded disallowed decree and filed objection to disallowal. Evidence received from Fish and Game
included a memo dated 5/2/64 noting the bass fishing in the pond and how good it was that year and the year before.
Accepted that as evidence of recreational use. Amended Directors Report reflects the change in priority and change in
purpose of use from fish propagation to recreation storage. The origin of this pond was an excavated gravel pit that filled
with water, thus the pond tributary to sinks. After the gravel use it became a fishing pond and the land purchased by Fish
and Game.

Water Supply Bank:



Water Right No. 63-4927 - Fish & Game




Shurte, Jan

From:

Sent:

To:

Cc:

Subject:
Attachments:

David,

Shurte, Jan

Friday, May 14, 2010 11:42 AM

‘Stanish, David'

Williams, Ray

Amended Director's Report 63-4927 Duff Lane Pond
ADR 63-4927 Fish & Game.pdf; 63-4927 map.pdf

Attached is a copy of the Amended Director’s Report for the above water right in the name of Fish and Game. | am
ready to send this to the Court today.

The only change that | made to the amended claim on my recommendation was the source. | had to change it to Pond
rather than Duff Lane Pond per Department rules for naming sources using topographic maps. The rule is that if the
pond is shown as Duff Lane pond on the topographic map for that area, then we use that name in the source. if not,
then it is simply pond. The topographic map does not show a name for this pond, so the source is pond tributary to
sinks in this case. | have noted in our records that this was originally a gravel pit that filled with water to explain the
source and tributary. Please note that we do add an explanatory remark stating “Source is also known as Duff Lane

pond”,

Please let me know if you have any questions. Just as an FYI, | used the May 2, 1964 memo for the evidence of priority
and as you can see on the map layout attached the legal description is correct as claimed.

Thanks,
Jan



63-04927 - Question regarding definition of "Recreation Storage" Page 1 of 5

Shurte, Jan

From: Shurte, Jan

Sent:  Tuesday, November 17, 2009 1:27 PM

To: 'Stanish, David'

Subject: RE: 63-04927 - Request for review of draft amended claim

The amended claim is consistent with my understanding. We can work with the affidavits submitted for the recreation
dating back to 1964 and | will put comments as to why in my review once the amended claim motion is granted by the
Court. Thanks for working with us on this one. Jan

From: Stanish, David [mailto:david.stanish@ag.idaho.gov]
Sent: Tuesday, November 17, 2009 10:17 AM

To: Shurte, Jan

Subject: 63-04927 - Request for review of draft amended claim

This communication and its attachments are confidential and/or privileged. If you have received this communication in
error, please immediately read the "NOTICE" appended below.

Thanks Jan. I just wanted to confirm my understanding.
Attached is the amended claim that I intend to file. Is it consistent with your understanding of what we
discussed at the last hearing?

Sincerely,

David I. Stanish
Deputy Attorney General

Natural Resources Division

Office of Attorney General

700 West State Street

Joe R. Williams Building, Second Floor
P.O. Box 83720

Boise, Idaho 83720

Phone: (208) 334-4549
Facsimile: (208) 854-8072
Email: david.stanish@ag.idaho.gov

NOTICE: This message is intended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this notice is
not the intended recipient or the employee or agent responsible for delivering the message to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify us immediately by telephone and return these papers to us at the
address shown above via first class mail.

From: Shurte, Jan [mailto:Jan.Shurte@idwr.idaho.gov]

Sent: Tuesday, November 17, 2009 10:04 AM

To: Stanish, David

Cc: Saxton, Craig

Subject: RE: 63-04927 - Question regarding definition of "Recreation Storage"

David,

I have no problem with listing the purpose of use as “Recreation storage”. Fish propagation, in it's strictest meaning is
selling fish for profit. Whether or not Fish and Game take the fish from this pond and put in others does not define fish
propagation. The ponds are open to the public for recreational fishing.

11/17/2009



63-04927 - Question regarding definition of "Recreation Storage" Page 2 of 5

The other purpose of the amended claim was to change the priority date to an earlier date than 8/10/1971. It appears you
have submitted sufficient evidence that recreational fishing was occurring much earlier than that,

Jan Shurte
Water Rights Supervisor
Western Region Adjudication Section

From: Stanish, David [mailto:david.stanish@ag.idaho.gov]

Sent: Monday, November 16, 2009 1:27 PM

To: Shurte, Jan

Cc: Saxton, Craig

Subject: 63-04927 - Question regarding definition of "Recreation Storage"

This communication and its attachments are confidential and/or privileged. If you have

received this communication in error, please immediately read the "NOTICE" appended
below.

Jan:

Below you suggested that a "fish propagation" purpose of use (rather than "recreation
storage") would be required for IDFG to raise fishunder this right for stocking purposes
elsewhere: "Fish propagation would be if Fish and Game were growing the fish and
transporting them to stock other ponds, or in some way selling them."

Craig Saxton and I discussed this issue in another subcase involving IDFG's Weiser Bass

Ponds (67-04450) in which Craig indicated that "recreation storage" would allow IDFG to
raise fish and to transplant them to other ponds for recreational purposes. Here is our
exchange:

"Does fish stocking for recreational purposes under a “recreation storage” purpose of use
allow for raising fish to be transplanted to other ponds for public, non-commercial
recreational fishing?

I know of nothing that would prevent them from stocking fish in the pond or removing fish
from the pond.

If IDFG feels your suggested remark, or one similar to it is necessary, I would be
agreeable to adding it to the recommendation. All I was saying is that I think, by
statue, that IDFG already has the authority to stock fish."

Is your understanding consistent with Craig's as to what "recreation storage" covers? If
so, that is the purpose of use that we will use for this right.

Sincerely,

David I. Stanish

Deputy Attorney General

11/17/2009



63-04927 - Question regarding definition of "Recreation Storage" Page 3 of 5

Natural Resources Division

Office of Attorney General

700 West State Street

Joe R. Williams Building, Second Floor
P.O0. Box 83720

Boise, Idaho 83720

Phone: (208) 334-4549
Facsimile: (208) 854-8072

Email: david.stanisheag.idaho.gov

NOTICE: This message is intended only for the use of the individual or entity to which
it is addressed and may contain information that is privileged, confidential, and exempt
from disclosure under applicable law. If the reader of this notice is not the intended
recipient or the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you have received this communication in
error, please notify us immediately by telephone and return these papers to us at the
address shown above via first class mail.

————— Original Message-----

From: Shurte, Jan [mailto:Jan.Shurte@idwr.idaho.gov]
Sent: Wednesday, October 14, 2009 2:59 PM

To: Stanish, David

Subject:

Hi David,

Just thought we could recap yesterday's conference and make sure we both
understood the next step.

SM Booth set November 30th to file an amended claim to change the
priority date and a few other things that were all outlined in your
objection. I am attaching the form for filing an amended claim - if you
already know about this form I'm sorry, I just am not sure. A claim form
is also attached that should go along with the Motion to Amend claim

form. Amazingly enough, no fee is needed on amended claims unless you

11/17/2009



63-04927 - Question regarding definition of "Recreation Storage" Page 4 of 5

increase the amount of water or purposes of use, etc. Please note the
Standard Form 4 includes both a motion to file a late notice of claim or
a motion to file an amended claim. I'm not sure why they combined them,
but all you need is to follow along on the motion to amend portion.

If the amended claim is for recreation use in 1964, I don't see a
problem recommending the claim. Looking through all the evidence it
does appear that recreation has been the use, even if Fish and Game
stocked the pond, as long as they stocked it for fishing by local
recreationalists. Fish propagation would be if Fish and Game were
growing the fish and transporting them to stock other ponds, or in some
way selling them.

Once the amended claim is filed, then I have enough information to file
an Amended Director's Report and if I come up with some questions, then
I will just call you.

Would you like to meet and discuss completing the amended claim or does
this help?

Thanks,

Jan

From: Stanish, David [mailto:david.stanisheag.idaho.gov]

Sent: Tuesday, October 13, 2009 3:16 PM

To: Shurte, Jan

Subject: 63-04927 - Here's my email address.

This communication and its attachments are confidential and/or
privileged. If you have received this communication in error, please

immediately read the "NOTICE" appended below.

11/17/2009



63-04927 - Question regarding definition of "Recreation Storage"

Sincerely,

David I. Stanish

Deputy Attorney General

Natural Resources Division

Office of Attorney General

700 West State Street

Joe R. Williams Building, Second Floor
P.O. Box 83720

Boise, Idaho 83720

Phone: (208) 334-4549
Facsimile: (208) 854-8072

Email: david.stanisheag.idaho.gov

NOTICE: This message is intended only for the use of the individual or
entity to which it is addressed and may contain information that is
privileged, confidential, and exempt from disclosure under applicable
law. If the reader of this notice is not the intended recipient or the
employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution
or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify us immediately by
telephone and return these papers to us at the address shown above via

first class mail.

11/17/2009

Page 5 of 5



Siiurte, Jan

From: Shurte, Jan
Sent: Wednesday, October 14, 2009 2:59 PM
To: 'Stanish, David'
Subiject: ;
Attachments: Motion to Amend.pdf; SRBA Claim form.pdf
Motion to SRBA Claim
Amend.pdf (164 KB) form.pdf (244 KB)
Hi David,

Just thought we could recap yesterday's conference and make sure we both understood the
next step.

SM Booth set November 30th to file an amended claim to change the priority date and a few
other things that were all outlined in your objection. I am attaching the form for filing
an amended claim - if you already know about this form I'm sorry, I just am not sure. A
claim form is also attached that should go along with the Motion to Amend claim form.
Amazingly enough, no fee is needed on amended claims unles you increase the amount of
water or purposes of use, etc. Please note the Standard Form 4 includes both a motion to
file a late notice of claim or a motion to file an amended claim. I'm not sure why they
combined them, but all you need is to follow along on the motion to amend portion.

If the amended claim is for recreation use in 1964, I don't see a problem recommending the
claim. Looking through all the evidence it does appear that recreation has been the use,
even if Fish and Game stocked the pond, as long as they stocked it for fishing by local
recreationalists. Fish propagation would be if Fish and Game were growing the fish and
transporting them to stock other ponds, or in some way selling them.

Once the amended claim is filed, then I have enough information to file an Amended
Director's Report and if I come up with some gquestions, then I will just call you.

Would you like to meet and discuss completing the amended claim or does this help?

Thanks,
Jan

————— Original Message-----

From: Stanish, David [mailto:david.stanisheag.idaho.gov]
Sent: Tuesday, October 13, 2009 3:16 PM

To: Shurte, Jan

Subject: 63-04927 - Here's my email address.

This communication and its attachments are confidential and/or privileged. If you have
received this communication in error, please immediately read the "NOTICE" appended below.

Sincerely,

David I. Stanish
Deputy Attorney General

Natural Resources Division

Office of Attorney General

700 West State Street

Joe R. Williams Building, Second Floor
P.O. Box 83720

Boise, Idaho 83720



Phone: (208) 334-4549
Facsimile: (208) 854-8072
Email: david.stanish@ag.idaho.gov

NOTICE: This message is intended only for the use of the individual or entity to which it
is addressed and may contain information that is privileged, confidential, and exempt from
disclosure under applicable law. If the reader of this notice is not the intended
recipient or the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error,
please notify us immediately by telephone and return these papers to us at the address
shown above via first class mail.
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RECEIVED
JUN 1 0 2009

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

- )
In Re SRBA ) A. Subcase Number:  63-04927
) (Insert water right number)
Case No. 39576 ) '
)
) STANDARD FORM 1
) OBJECTION
) .
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: State of Idaho, Department of Fish and Game
Address: 600 South Walnut St.
P.O.Box 25

Boise, Idaho 83707
Daytime Phone: (208) 334-2400
Name and Address of Attorney, if any:

Attorney Name: LAWRENCE G. WASDEN
Attorney General -
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER (ISB # 2597)
Deputy Attorney General
Attorney Address:  Office of the Attorney General
700 W. State Street, 2™ Floor
P.O. Box 44449
Boise, ID 83711-4449
Attorney Phone No. (208) 334-2400

S.F. 1 - Objection Page- 1

Amended 10-16-97 @ @ PY



C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: STATE OF IDAHO
DEPT OF FISH & GAME
Address: PO BOX 25
BOISE, ID 83707

D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. 4] Name and Address -
Should be: State of Idaho, Department of Fish and Game. 600 South
Walnut St.. P.O. Box 25, Boise. Idaho 83707

2. ] Source
Should be: Duif Lane Pond tributary to Sinks

3. % Quantity :
' Should be: 10 AFY

4. 4} Priority Date
Should be:  05/03/1964

5. ™ Point(s) of diversion
‘Should be:  Township 4 North, Range 2 West, Sec. 9, NW%SWY

6. O Instream Flow Description
Should be:

7. M Purpose(s) of Use
Should be:  Fish Propagation

8. ] Period of Year
Should be: 01/01 —12/31

9, ] Place of Use
Should be:  Township 4 North, Range 2 West, Sec. 9. NWY%SWY¥

11.  T1object because:

O This water right should not exist.
] This water right was not recommended, but should be recommended w1th the
- elements described above.

S8.F. 1 - Objection Page - 1
Amended 10-16-97



E. REASONS SUPPORTING OBJECTION(S):

1.

Walton C. Poole, Ph.D. (hereinafter “Dr. Poole™), Staff Biologist with the Idaho

Department of Fish and Game (hereinafier “IDF&G™), conducted additional research about the

State’s use and ownership of Duff Lane Pond.

A.

2.

Attached to this objection are true and correct copies of the following documents

that Dr. Poole obtained from the internet site for the Idaho Department of Lands

(http://gis1/idl.idaho.gov/website/pdlr/):

AttachmentI:  Deed Dated March 10, 1956 from Walter J. & Nellic M.
. McFarland to the State of Idaho Canyon County Instrument
No. 431418.

Attachment Il: ~ Letter Dated April 5, 1971 from O. B. White to Gordon C
Trombley.

Attachment III:  Letter Dated June 11, 1971 from W. J. Mitchell to O. B. White.

Aftachment IV: Letter Dated June 17, 1971 from O. B. White to Gordon C.
Trombley.

Attachment V:  Lettér Dated August 10, 1971 from J ack E. Gillette to Robert L.
Salter.

Attached to this objection are true and correct copies of the following documents
that Dr. Poole obtained from the filés of the IDF&G:

Attachment VI: Memo dated May 2, 1964 from William Platts to James C.
Simpson.

Attachment VII: Letter Dated February 23, 1971 from John R. Woodworth to
Ellis L. Mathes.

Attachments I through VII establish the following facts about the State’s use and

ownership of this site:

S.F. 1 — Objection
Amended 10-16-97

Page-2



A. Walter J. & Nellie M. McFarland sold the following parce] to the State of Idaho,
Department of Highways, on March 10, 1956:

A rectangular parcel of land being all of the S¥:NY of the NWY%SWY of
Section 9, Township 4 North, Range 2 West, Boise Meridian, and
containing 9.8 acres, more or less, excluding a strip of land 12.5 feet wide
along the West side of the above described land being present road right of
way. -

AttachmentI:  Deed Dated March 10, 1956 from Walterlf.' & Nellie M.
McFarland to the State of Idaho. Canyon County Instrument

No. 431418.
B. The above tract is a former material source, nearly depleted and filled with sub-

surface water. The tract is located one mile east and one-quarter mile south of

Middleton Highway 44. The resulting pond is now commonly referred to as

“Duff Lane Pond.”
AttachmentII: ~ Letter Dated April 5, 1971 from O. B. White to Gordon C.
Trombley. —
Attachment VI: Memo tcd May 2, 1964 ﬁorr;'-\‘:William Platts to James C.
© Simpson. N~ —7

C. The IDF&G contacted fishernian about fishing in Duff Lane Pond, as early as
May 2, 1964 and IDF&G’s memo stated as follows:

I sampled the bass popuI.ation in the Duff Lane Pond and found they are
averaging about 11 inches and are in excellent shape. Very few small
ones can by observed.

I talked with a fisherman from Boise who was fishing the pond and he
informed me that last year he caught about 40 bass from the pond and they
averaged about 10 inches. He remarked the bass this year are running
about 1 inch larger.

Because the pond is supporting a good fishing population of bass and the
pond is easy to seine - maximum depth 7. feet — I would recommend the
pond, for the future be managed for a bass fishery and bass supply for
stocking. -

5.F. 1~ Objection Page -3
Amended 10-16-97



Attachment VI: Memo dated May 2, 1964 from William Platts to James C.
Simpson (emphasis added).

D. John R. Woodworth, Di.rector of the Idaho Fish and Game Department, wrote on
February 23, 1971 the State Highway Engineer about Duff Lane Pond. He stated:

We understand that the. Highway Department is the owner of an
excavated gravel pit in nonuse located in the SW¥%SWY; of Section 9, T. 4
N., R. 2 W., B. M., which has filled with percolating ground waters. The
pond at one time was privately stocked with Black Bass and Perch and is
presently used by the public as a fishing site.

One of our Biologists, Mi. Bill Webb, reports that the area is in
need of policing for litter and that the pond has been used to some extent
as a dump area for used tires. . . . Should the Highway- Department
consider this pit to be expended or surplus to its needs, the Fish and Game
Department would be willing to pay the cost of disposal, . . . and to pay to
the Highway Department the sum of $10.00.

Attachment VII: Letter Dated February 23, 1971 from John R. Woodworth to
Ellis L. Mathes,

E. The Idaho Board of Highway Directors agreed to the transfer at their regular

meeting on March 23, 1971.

Attachment II: ~ Letter Dated April 5, 1971 to John R. Woodwoith from O. B.
White.

| 8 The State Land Board approved this transfer at their meeting on June 8, 1971.
Attachment IIl:  Letter Dated June 11, 1971 from W. J. Mitchell to O. B. White.

Attachment IV: Letter Dated June 17, 1971 from O. B. White to Gordon C.
Trombley.

G. The IDF&G was notified of this transfer in a letter dated August 10, 1971.

Attachment V:  Letter Dated August 10, 1971 from Jack E. Gillette to Robert L.
Salter.

S.F. 1—-Objection Page - 4
Amended 10-16-97



H. The newly discovered evidence described above shows a use of Duff Lane Pond

as a source of Black Bass.for fish propagation by the IDF&G prior to
-May 20, 1971.

F. . VERIFICATION (Must be Completed)
State of Idaho )

) ss.
County of Ada)

- DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Fish and Game, in its proprietary capacity is filin g
this objection and that I am a Deputy Attorney General authorized to represent the State of
ldaho, Department of Fish and Game, which is a party/claimant in this proceeding, as defined by

L.C. § 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the
statements are true to the best of my knowledge. ' '

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

/xﬁmu‘/ ﬁémﬂx

B)‘(’ Am%e%m% in rcp-resmta??/{ capacity

Subscribed and sworn to before me on: June 9. 2009
(Insert Date)

_znr.ansam.;-gah

g~ _—

Notary Public for IDAHO
Residing at: BOISE. ID

My commission expires: ﬁ 4;:; ,{; o /D

S.F. 1-Objection Page-5
Amended 10-16-97 /



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

[ certify that on June 9, 2009, I caunsed the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

% Original to:
Clerk of the District Court ‘ U.S. MAIL
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

STATE OF IDAHO, Department of Fish and Game STATEHOUSE MAIL
600 South Walnut Street

P.O. Box 25

Boise, ID 83707

3. . Copies to:

IDWR Document Depository STATEHOUSE MAIL
PO Box 83720

Boise, ID 83720-0098

United States Department of Justice U.S. MAIL

Environment and Natural Resource Division
550 W. Fort Street, MSC 033
Boise, ID 83724

Chief of Natural Resource Division (not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

Meved )54

Signature of Objector gr’attorney
Mailing on Objector’g behalf

S.E. 1 — Objection : Page- 6
Amended 10-16-97



STATE OF IDAHO State' Acquisition
ACQUIRED LANDS Tdentifieation No.

012

W—WXRRANTY DEED . Frinke end for anle oy Sy York Comraat - olss

] = e 307
INSTRUMEN T evd. ... JM141R
THIS INDENTURE, Made this /7%  dayof AAdr< A

in the year of oor Lqrd one thousand nine hundred and fifty-six » between
Welter J. MeFarlond nnd Nellle Hl. MecFerlend, his wife,
of ‘C,a Jo/ well | Countyof Cpayon Stateof /T abo
the part lea of the first part, and
Stote of Idaho
ox , Pzl \ Staexofx
the part ¥y of the second part. '
WITNESSETH, That the said part 1ea  of the first part, for and in consideration of the sum of
one sns G - ! ('/;J')DOLLARS.-
lawful money of the United States of Americn,
to them in hand paid by the said
patt % of the sesond pard, Lhe receipt wh f is hereby ncl ledged, ha ve  granted, bargained
and sold, and by these presents do §§i:§,§' ain, sell, convey and confirm unto the said part y

of the second part, and to ) za/al% gns fovever, all of the followlng deseribed teal estate,
situated in . County of Canyon , State of Tdaho, to-wit:

A rectangular percel of land balng sll of the SENi of the NWiSWws
of Seetion 9, Townzhip 4 North, Hapge 2 West, Dulse Morldlisn, and con-
tolning 9.8 seres, morc or leas, excluding @& atrip of land 12.5 feet
wide slong tho West aide of the above douscribed lond helng present

PLATTED s

MAR 1€ 10°6 o
. KENNETH STEPHERSSN ’
AspEanaol

iy

.

TOGETHER, With all and singular the tenaments, hereditaments and appurtenances thersunte
belonging or In anywize sppertaining, the reversion and reversions, zemainder and remainders, rents,
{ssues and profits thareof: and all estate, right, Hile and interest In and to the said property, as well
in law as in equity, of the said pact 1es of the first part

TO HAVE ANT} TO HOLD, All ang singular the above mentioned and o ‘LE -'1""5' together
with the appurtennnces, unto the pal  y of the second part, and to 1 tm%mn {orever
and the said part  Les of the fimt part, and thol r~i-|.|alr§f th .uq%lgru ises In the quiet and peaceahle
possession of the sald pact  y  of the second part, {ts/ ﬁﬁiﬁh f igns, against the said part {as
of Lhe first part, and phe i p helrs, and againat oll and every person nnd peisons whomsoever, lawfully
claiming or to claim the same ahall and will WARRANT and hy these presenls forever DEFEND.

T ——

o g3 1dIg Fnk AIUIY NCRYO NECINNT. Ly g Brard A eTiva

4 s zascromeaT A shand Gama DaPl:

File Reference: ﬁx:th' sTace aighwy depl: _z-E &

; S
AisTract Assigned frem sl
3;1',‘, 5, 970, e oot o

ATTACHMENT 1 Page 1



am 18 -

IN WITNESS WHEREOF, The said part /€5 of the first part ha oe  hereunto set 74¢€/i~hand 3

and seal  the day and year first above written,
|,
e | 2etle "D D0 ke

SIGNED, SEALED ANI) DELIVERED IN TUE PRESENCE 01

. B T G AL B e e e .. [Seald
e et i s e s . S " ceee e [Seall
STATE OF IDANO ]
County of Cetnyon J =
611 thiy Jota’ duy of AMasv o in the yeur 19 0~ &, hefore me
W . Fovh , & Notaiy Publit

Aatde Y o4a 4 pEm mlpTensts oy
- o = LU Y N I LN T Py m,ri‘;%{“ﬂiu—
p "

known to me to be the person &  whave namie & 4 r-e subscribed to the within instrument, and
acknowledged to me that <+ he 7 exgcuted the same. ’

JIN WITNESS WHEREOQFT, I have heveunto set my hand and uffixed my ofiicial senl, the day and
year in.thiz cértificate fivst above written,

T2 0 sz L itee
R Notary Public for the State of Iduho,
. . ‘."\‘ o Residing at ,(:2 a /.° < , Idgho

YA
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v

- | H T i
N % §l %g‘-é
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STATE OF IDAHO

IDAHO BOARD OF E L. MATHES
HBIGHWAY DIRECTORS
HOWARD B THOMASON - CHAIRMAN
LLOYD F. BARRON - ViCE CHaIRMAN
JOHN G. FANNING - MeMBER

WAYNE SUMMERS
EXECUTIVE SECRETARY

P.O0.BOX 7129
BOISE, IDAHO 83707

- April 5, 1971

Material Source
Cn - 728
Canyon County

Mr. Gordon C. Trombley
State Land Commissioner
Départment of Public Lands
State Capitol Building
Boise, Idaho

Dear Mr. Trombley:

Enclosed herewith is a copy of the legal description
of a 9.8 acre tract located in the NW%SWYL Section 9
Township 4 N., Range 2 W., Boise Meridian, which is one
mile east and one-quarter mile south of Middleton on High-
way 44,

The tract is a former material source, nearly depleted
and filled with sub-surface water.

Idaho Fish and Game have asked if title could be con~
veyed to them so that efforts could be made to police the
area and stock the pond with fish.

The Highway Board at it$s meeting March 23, 1971, de-
clared.the property surplus to Department needs and approved
transfer at nominal value.

May we please have Land Board approval for conveyance
of the site to the Fish & Game Department, after usual public
hearing for objections?

Very truly yours,

O f. o

0. B. WHITE
vp Chief Right of Way Agent
Enclosure ‘
Better Highways for a Bettér Idaho

ATTACHMENT II Page 1
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"Proje _. No. CN-/Z

LEGAL DESCRIPTION

Land situated in Canyon County

A rectangular parcel of land being all of the S§iN% of the NWiSW%
of Section 9, Township 4 North, Range 2 West, Boise Meridian, and
containing 9.8 acres, more or less, excludlng a strip of land 12.5

feet wide along the Westerly side of the above described land be-
ing present road right of way.

ATTACHMENT 11 Page2



June 11, 1971

Mr. 0. B, White
Chief RW Agent

Building Mail

Dear Bruce:

The State Land Board at their meeting June 8, 1971 approved
the transfer of that certain property ir the NW4SWY, Section 9,
Township 4N, Range 2W.B.M. to the Jurisdiction of the Fish and
Game Department as reguested in your letter of April 5, 1971,

Your reference to this tract is Material Source, CN-72s, Canyon
County. :

Transfer is being made under -authority of Section 58..332
of Tdaho Code, and we do not think a public hearing is required
for transfer to another State agency,

Please forward to us the Deed which you now hold to the
Property in the name of the State, This Deed will he forwarded

on th the Fish and Came Department by ur with official notifi-
cation of the transfer.

Very truly yours,
FOR THE COMMISSIONER

W. J, MITCHELL
Division Chief, Landa

WiM:ab

ATTACHMENT III Page 1



STATE OF IDAHO

IDAHO BOARD OF

E. L. MATHES
HIGH\WAY DIRECTORS

STATE HIGHWAY ENGINEER

HOWARD B THOMASON - CHAlMAN
LLOYD F. BARRON - VICE CWARMAN
JOHN G, FANNING - MEMBER

WaYNE SUMMERS DEPARTMENT OF HIGHWAYS

P O.BOX 7129
BOISE, IDAHO 83707

June 17, 1971

Cn-~72s
Canyon County
Mr. Gordon C. Trombley

State Land Comissioner .
Idaho Department of Public Lands
Capitol Building

Boise, Idaho

Attn: Mr. W. J. Mitchell.
Dividon Chief, Lands

Dear Mr. Trombley:

.The State Land Board at their meeting June 8§,
approved transfer of property in the NW%SW% Section 9,
T. 4 N., R. 2 W., B.M., known on our records as Cn-72,
to the Fish and Game Departmert.

At your request we enclose the two deeds whereby
the State acquired the property. . Please proceed with
the transfer.

We also have an Owners Title Insurance Policy.
Should there be any title question, pléase give us the
following reference number; D-14-8b.

Very truly yours,

0. B. WHITE
Chief Right of Way Agent

vp
Enclosures

Better Highways for a Better Idaho
ATTACHMENT IV Page 1
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e

August 10, 1971

Mr. Robert L. Salter

Acting Director :
Tdaho Fish and Game Department
Bulilding Mail .

Desr Bob:

At a regularly scheduled meeting on June 8, 1971, the State Board of Land
Commissioners transferred jurisdictioun of a 9.8 acre tract identifled as
Material Source CN-72s, Canyon County from the State Highway Department
to the Idaho Fish and Game Department,

The legal descriptioﬁ of the property is:

A rectangular parcel of land being all of the SiN%¥ of the Nwhswh
of Section 9, Township U North, Range 2 West, Boilse Meridian, and
containing 9.8 acres, more or less, excluding a strip of land
12,5 feet wide along the West side of the above deseribed land
being present road right of way,

We are enclosing herewith photocopies of a Warranty Deed from Walter J.
and Nellie M. McFarland, and a Quitclaim Deed from Norman and Ruth Siverts
both of said Deeds conveying this property to the State of Idaho, The
original copies of the Deeds are on file in our Acquisition Deed Book.

Please assume jurisdiction and management of this tract as of this date.

-Very truly yours,

JACK E. BILLETTE
Acting Commissioner

WIM: JEG:ab
ce:  Bruce White
State Highway Dept.

ATTACHMENT V : Page 1
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Duff Lané il
Canyon Ccunfy

:Ellis L. Mathes'

lTaf *Hijhway :nginearu
o P OF Box. 7|29 ¥
f;BoISe, Idaho 83?0?

o, R DIVIsion Enalneer

“We unders the Hlghway Deparfnenf s Tne owner of an GXCa.aTL_ }

vel plr In nonuss located [In The MWiSWi of Section 9, T. 4.N: 2. Way B M
which haa filled w!Th perccla+ing ground waters., he pond at: one +Ime Was i
Tocked with: Black Bass and Pﬂrch and is prssenle ‘used by the publi

© attempt to acq -p-
R S R o Th v (- expandedvmr surptus fo' ITs_neads, *he Figh ond Gawe Daparfmen+ would be
C s Cwiill g o pay the cost of dlsposal, byg'avlng the disposal cost billlng ‘such
e 1 adverTlsing senT dlracTIy to. Thls Dapaﬁu T and +o pay fo ?he Hlehway

et c‘hculd The Hagnway Deparfmenf defermlne ?ha+.They s+|ll need “the: slTe, e
e wculd[l]ke for them Yo consider granfing a free—use Iicensa to the Flsh and heY
_ ,rfmenT for an Indefinite perlod. of - Time, subject fo en+ry by “the Hlgh—i-
ay Dep rtment for excavation of gravel: bearing maTerials._ I'n” rnfurn The Idaho.
mne Depar+men+ wou]d posf the. area fo umplng, aT?empf +' '

: f'Slnceraly,

SRR, ‘Hoodwor"i'h
Director A
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RECEIVEDp
JUN 10 2009

DEPARTME
WATER RESOUR GRS

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General
P.0.Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 854-8072

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA : Subcase No. 63-04927

Case No. 39576 MOTION FOR RELIEF UNDER
LR.C.P., RULE 60(b) AND
MOTION TO FILE LATE
OBJECTION

COMES NOW, the State of Idaho, by and through the undersigned deputy attorney
general, and moves the Court for relief under LR.C.P., Rule 60(b) from the Final Order
Disallowing Water Right Claims, (hereinafter the “Disallowal Order for Basin 63, Pclzrt 1)
regarding water right no. 63-04927 and for entry of an order allowing the filing of a late
objection to the Director’s Report recommending disallowal of water right no. 63-04927. The

grounds for these motions are as follows:

MOTION FOR RELIEF UNDER LR.C.P.; RULE 60(b) and @@ E Y

MOTION TO FILE LATE OBJECTION Page 1



1. The Director of the Idaho Departiment of Water Resources filed the Director’s
Report, Irrigation & Other Claims, Basin 63, Part III on December 20, 2006 and recommended

that water right no. 63-04927 be disallowed because no beneficial use was found. The Idaho

. Department of Fish and Game (hereinafter “IDF&G™) is the claimant for water right no.

63-0‘4927.

2 Walton C. Poole, Ph.D: (hereinafter “Dr. Poole”), IDF&G staff biologist,
coordinates with the Office of the Idaho Atton;ey General regarding the Sﬁake River Basin
Adjudication. The IDF&G failed, through inadvertence, mistake, apd/or excusable neglect, to
file an objection to the recommended disallowal of water right ﬁo. 63-04927. Affidavit of Walton
C. Poole, Ph.D. Dated June 9, 2009, at 2.

| 3. | The Snake River Basin Adjudicétion District Court (hereinafter the “SRBA
District Court”) entered on March 19, 2009 its Final Order Disallowiné‘ Water Right Claims for
Basin 63, Part III (hereinafter “Disallowal Order for Basin 63, Part III”). Water right no.
63-04927 was on the list of disallowed claims in the Disallowal Order for Basin 63, Part II1.

4. Water right no. 63-04927 is a water right claimed for fish propagation in Duff
Lane Pond near the City of Middleton, Idaho. Dr. Poole conducted additional research regarding
the use of this site by IDF&G for fish propagation storage after the SRBA District Couﬁ entered
its Disallowal Order for Basin 63, Part IIl. Attachments I through VII from this research are
attached to his affidavit, and the facts from these documents may be summarized as follows:

A. Walter J. & Nellie M. McFarland sold the following parcel to ie State of Idaho,

Department of Highways, on March IQ, 1956:
A rectangular parcel of land being all of the S%4NY of the NWY%SWY of

Section 9, Township 4 North, Range 2 West, Boise Meridian, and
containing 9.8 acres, more or less, excluding a strip of land 12.5 feet wide
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along the West side of the above described land being present road right of

way.
Attachment I: Deed Dated March 10, 1956 from Walter J. & Nellie M.
McFarland to the State of Idaho. Canyon County
Instrument No. 431418. '
B. The above tract is a former material soﬁrce, nearly depleted and filled with sub-

surface water. The tract is located one mile east and one-quarter mile south of

Middieton on Highway 44. The resulting pond is now commonly referred to as

“Duff Lane Pond.”

AttachmentIIl: *  Letter Dated April 5, 1971 from O. B. White to Gordon C.
Trombley.

Attachment VI: Memo dated May 2, 1964 from William Platts to James C.
Simpson. . '

C. The IDF&G contacted fisherman about fishing in Duff Lane Pond, as carly as
-May 2, 1964, and IDF&G’s memo described the conditions as follows:

I sampled the bass population in the Duff Lane Pond and found they are
averaging about 11 inches and are in excellent shape. Very few small
ones can by observed.

I talked with a fisherman from Boise who was fishing the pond and he
informed me that last year he caught about 40 bass from the pond and they
averaged about 10 inches. He remarked the bass this year are running
about 1 inch larger.

Because the pond is supporting a good fishing population of bass and the
pond is easy to seine — maximum depth 7 feet — I would recommend the

pond, for the future be managed for a bass fishery and bass supply for
stocking.

Attachment VI: Memo dated May 2, 1964 from William Platts to James C.
Simpson (emphasis added).

D. John R. Woodworth, Director of the Idaho Fish and Game Department wrote on
Febmary 23, 1971 the State Highway Engineer about Duff Lane Pond. He stated:

We understand that the Highway Department is the owner of an
excavated gravel pit in nonuse located in the NWY%SW¥ of Section 9, T. 4.
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N., R. 2 W., B. M., which has filled with percolating ground waters. The
pond at one time was privately stocked with Black Bass and Perch and is
presently used by the public as a fishing site.

One of our Biologists, Mr. Bill Webb, reports that the area is in
need of policing for litter and that the pond has been used to some extent
as a dump area for used tires. . . . Should the Highwdy Department
consider this pit to be expended or surplus to its needs, the Fish and Game
Department would be willing to pay the cost of disposal, . . . and to pay to
the Highway Department the sum of $10.00.

Attachment VI Letter Dated February 23, 1971 from John R. Woodworth
to Ellis L. Mathes.

E. The Idaho Board:of Highway Directors agreed to the transfer at their regular

meeting on March 23, 1971.

Attachment II: Lett,ef Dated April 5, 1971 from O. B. White to Gordon C.
Trombley.

F. The State Land Board approved this transfer at their meeting on June 8, 1971.

Attachment III: Letter Dated June 11, 1971 from W. J. Mitchell to O. B.
White.

Attachment [V: Letter Dated June 17, 1971 from O. B. White to Gordon C.
Trombley.

G.  The IDF&G was notified of this transfer in a letter dated August 10, 1971.

Attachment V: Letter Dated August 10, 1971 from Jack E. Gillette to
Robert L. Salter.

H. The néwly discovered evidence described above shows a use of Duff Lane Pond
as a source of Black Bass for fish propagation by the IDF&G prior to May 20,
1971.
o1 Attached hereto is the IDF&G’s late Objection for the Court’s consideration.
6.. LR.C.P. 60(b) provides that a final judgment may be set aside due to mistake,
inadvertence, and/or excusable neglect. Here, the failure to find this additional history regarding

Duff Land Pond constitutes a mistake, inadvertence, or excusable neglect. Most the information
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that is described above was obtained by a search of internet files maintained by the Idaho
Department of Lands. The files only becéme accessible in this manner recently. It is in the best
interest of justice that the Disallowal Order for Basin 63, Part Ill, as it concerns water right no.
63-04927, be set aside in accordance with L.R.C.P. 60(b) and that IDF&G be granted Jeave to file
its atfached late Objection.

7. These motions are supported by the Affidavit of Walton C. Poole, Ph.D., Dated
June 9, 2009.

8. IDF&G reserves the right-,t_o file a memorandum in support of these motions
consistent with the Idailo Rules ot; Civil Procedure. |

Oral argument is requested on these matters.

PRAYER FOR RELIEF

WHEREFORE, the State of Idaho, Department of Fish and Game, requests that the Court
enter an Order that does all of the following:

1. Sets aside the Disallowal Order for Basin 63, Part Ill as it concerns water right
no. 63-04927;

2. Grants the IDF&QG leave to file the attached late Objection; and

3. Grants such other or further relief that the Court deems appropriate and PrOpeET.

Iy

/117

1111

11117

11177

1111
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RESPECTFULLY SUBMITTED this Sth day of June 2009.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9% day of June, 2009, the foregoing MOTION FOR
RELIEF UNDER LR.C.P., RULE 60(b) AND MOTION TO FILE LATE OBJECTION
was filed or served on the following persons by the indicated methods:

I - Original to:

Clerk of the District Cout U.S. Mail, postage prepaid
Snake River Basin Adjudication EIHlimg Dellgery
i ; | ederal Express
e e g O Facsimile: (208) 736-2121
s [0 Stdatehouse Mail
Twin Falls, ID 83303-2707
2. Copies to . ‘
STATE OF IDAHO, Department of O U.S. Mail, postage prepald
Fish and Game 0 Hand Dehvery :
600 South Walnut Street [ Federal Express
P.0. Box 25 Statsonce Ml
a a
Boise, ID 83707 '
IDWR Document Depository O U.S.Mail, postage prepaid
PO Box 83720 L Hand Delivery
Boise, ID 83720-0098 Ll Federal Express
’ [0 Facsimile:
Statehouse Mail
United States Department of Justice U.S. Mail, postage prepaid
Environment and Natural Resource 00 Hand Delivery
Division S gede'rall 1Express
550 West Fort Street, MSC 033 agsmLe: .
Boise, ID 83724 O Stateliouse Mail
Chief of Natural Resource Division Not Applicable
Office of the Attorney General
State of Idaho

P.O. Box 44449
Boise, Idaho 83711-4449

Mo 9 Gl

Deputy Attorney Gc ral

MOTION FOR RELIEF UNDER LR.C.P., RULE 60(b) and
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cOPY

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 44449

Boise, Tdaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 854-8072

RECE\VED
JUN 102009

" DEPARTMENT OF
w?:rsn RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)
)
)
Case No. 39576 )
)
)
)
State of Idaho )
)ss

County of Ada )

Subcase No. 63-04927

AFFIDAVIT OF WALTON C. POOLE, PH.D.
- DATED JUNE 9, 2009

WALTON C. POOLE, Ph.D. being first duly sworn, deposes and states:

1. I am a staff biologist with the Idaho Department of Fish and Game (IDF&G). I

am a competent adult over the age of eighteen years, and the statements made herein are based

upon my own personal knowledgé of the events described.

2. I was awarded a Bachelor of Science degree in Biology from North Texas State

AFFIDAVIT OF WALTON C. POOLE, PH.D., DATED JUNE 9, 2009
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University in 1971. T was awarded a Masters of Science degree in Biology / Aquatlc Ecology

from North Texas State Umversrcy in 1973 IreceIVed my doctoral degree in Zoo]ogy / Aquatic
Ecology from Idaho State Umver51ty in 1981.

3. I began working for the Idaho Departmeént of Fish and Game in May 2006 in -the
Natural Resources Policy Bureau as a Staff Biologist: One of my duties is to coordinate with the
Office of the Attorney General for the State of Idaho regarding Wgter rights claimed by the

IDF&G in the Snake River Basin Adjudicaﬁon. I have executed affidavits that were filed in the

 Snake River Basin Adjudication in proceedings related to water right nos. 63-4679 and 67-4450.

4, The IDF&G, due to mistake, inadvertence, and/or excusable neglect, failed to file
an obj éction to the recommended disallowal of water right no. 63-04927.

5. I received and reviewed the Final Order Disallov'ving Water Right Claims,

. (hereinafier the “Disallowal Order for Basin 63, Part IIF’) in March 2.009. I requested Deputy

-Attorney General David J. Barber to take all necessary action to reverse the disallowal of water

right no. 63-04927. He requested tha;c I undertake additional research about the history of water
right no. 63-04927.

6. .  Attached to this affidavit are true and correct copics of the documents, listed
below, that. I obtained from the internet site for the Idaho Department of Lands

(http:/gisl/idl.idaho.gov/website/ndlr/). My understanding is that the deeds became available on

this internet site in about 2007 and that these documents may have been previously available by
conducting research in the local recorder’s office or in the office of the Department of Lands _
where some of the records were stored.

Attachment I: Deed Dated March 10, 1956 from Walter J. & Nellie M.

McFarland to the State of Idaho. Canyon County Instrument No.
431418.
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Attachment II: Letter Dated Aprl 5, 1971 from O. B. White to Gordon C.

_ Trombley.

_Attachment III: Letter Dated June 11, 1971 from W.'J. Mitchell to O. B. White.

Attachment IV: Letter Dated June 17, 1971 from O B. White to Gordon C.
Trombley.

Attachment V: Letter Dated August 10, 1971 from Jack E. Gillette to Robert L.
Salter.

% Attached to this affidavit are truc and correct copies of the following documents

from the files of the IDF&G:
Attachment VI: Memo dated May 2, 1964 from William Platts to James C.

Simpson.

Attachment VII: Letter Dated February 23, 1971 from John R. Woodworth to Ellis

8.

L. Mathes.

Attachments I through VI establish the following facts about the State’s use and

ownership of this site:

A.

Walter J. & Nellie M. McFarland sold the following parcel to the State of Idaho,
Department of Highways, on March 10, 1956:

A rectangular parcel of land being all of the S%N¥% of the NW%SW¥; of

Section 9, Township 4 North, Range 2 West, Boise Meridian, and

containing 9.8 acres, more or less, excluding a strip of land 12.5 feet wide

along the West side of the above described land being present road right of -
way. . -

Attachment I: Deed Dated March 10, 1956 from Walter J. & Nellie M.

McFarland to the State of Idaho. Canyon County
Instrument No. 431418.

The above tract is a former material source, nearly depleted and filled with sub-
surface water. The tract is located one mile east and one-quarter mile south of

Middleton Highway 44. The resulting pond is now commonly referred to as

“Duff Lane Pond.”
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Attachment IT: Letter Dated April 5, 1971 from O. B. White to Gordon C.
' Trombley. ‘

Attachment VI Memo dated May 2, 1964 from William Platts to James C.
Simpson.

C. The IDF&G contacted fisherman about fishing in Duff Lane Pond, as early as
May 2, 1964 and IDF&G’s memo stated as follows:

I sampled the bass population in the Duff Lane Pond and found they are
averaging about 11 inches and are in excellent shape. Very few small
- _ones can by observed. -

I talked with a fisherman from Boise who was fishing the pond and he
informed me that last year he caught about 40 bass from the pond and they
averaged about 10 inches. Ie remarked the bass this year are running
about 1 inch larger.

Because the pond is supporting a good fishing population of bass and the
pond is easy to seine ~ maximum depth 7 feet — I would recommend the

pond, for the future be managed for a bass fishery and bass supply for
stocking. : : )

Attachment V1. Memo dated May 2, 1964 from William Platts to James C.
Simpson (emphasis added).

D John R. Woodworth, Director of the Idaho Fish and Game Department, wrote on
' Febniary 23, 1971 the State Highway Engineer about Duff Lane Pond. He stated:

We understand that the Highway Department is the owner of an
excavated gravel pit in nonuse located in the SW/4SW¥ of Section 9, T. 4
N, R.2 W, B. M., which has filled with percolating ground waters. The
pond at one time was privately stocked with Black Bass and Perch and is
presently used by the public as a fishing site.

One of our Biologists, Mr. Bill Webb, reports that the area is in
need of policing for litter and that the pond has been used to some extent
as a dump area for used fires. . . . Should the Highway Department
consider this pit to be expended or surplus to its needs, the Fish and Game
Department would be willing to pay the cost of disposal, . . . and to pay to
the Highway Department the sum of $10.00.

Attachment VII: Letter Dated February 23, 1971 from John R. Woodworth
' to Ellis L. Mathes.

AFFIDAVIT OF WALTON C. POOLE, PH.D., DATED JUNE 9, 2009 Page 4



E. The Idaho Board of Highway Directors agreed to the transfer at their regular -

meeting on March 23, 1971.

Attachment II: Letter Dated April 5, 1971 to John R. Woodworth from O.
B. White,

F. The State Land Board approved this tfansfer at their meeting on June 8, 1971.

Attachment III: Letter Dated June 11, 1971 from W. J. Mitchell to O, B.
White. '

Attachment IV: Letter Dated June 17, 1971 from O. B. White to Gordon C.
Trombley.

G. The IDF&G was notified of this transfer in a letter dated August 10, 1971.

Attachment V: Letter Dated August 10, 1971 from Jack Gillette to Robert
- L. Salter.
H. The newly discovered evidence described above shows a use of Duff Lane Pond

as a source of Black Bass for fish propagation by the IDF&G prior to May 20,
1971.

9. Further your affiant sayeth naught.

‘\Ja&::@w& P

WALTON C. POOLE, PH.D.
Staff Biologist
Idaho Départment of Fish and Game

Subscribed and sworn (or affirmed) to before me, a notary public in and for the State of
Idaho this 9™ day of June 2009.

5“""“"”‘51‘
',
&‘“ VALD T,
4 C,t gqUC‘OO(,\C
D.»_i* 0T -‘U.?p-

&
E ¢

o .8
«4‘5’
s\“‘

Cogaoo®
bio
" 3kgggpgagat®

P i S

Notary Public far Idaho
Residing at ﬁoxae / ﬁ?

My Commission expires: Q% /L /20 /_‘)\

e
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CERTIFICATE QF SERVICE

I certify that on this 9 day of June 2009, I caused to be served the original and/or copy of this
AFFIDAVIT OF WALT C. POOLE, PH.D., DATED JUNE 9, 2009 on each of the following
persons by the indicated methods:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to

STATE OF IDAHO, Department of
Fish and Game

600 South Walnut Street

P.O. Box 25

Boise, ID 83707

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, ID 83724

Chief of Natural Resource Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

OO000K

KOOOO

KOOOO

00K

O
O

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (208) 736-2121

Statehouse Mail

U.8. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehounse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

Not Applicable

Lle../

DAYID 7. BARBER /
Deputy Attorney Geheral

AFFIDAVIT OF WALTON C. POOLE, PH.D., DATED JUNE 9, 2009
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STATE OF IDAHO State’ Acquisition
ACQUIRED LANDS Tdentification No.

Ol2

W—WRXRRANTY DEED a7 Trinted ard far sale by Syma-Yark CommngsBolse
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i INSTRUMEN ! bea._._ HIATE 307
THIS INDENTURE, Made this /975  dayof Aareh

in the year of our Lord one thousand nine hundred and [ifty-six . between
w;nlber J. MePorlond and Nelllie M. McFarland, hils wife,

of ‘C.a Jod/ well | Commtyof Canyan Stateof /S akbo
the part ied of the first part, and
Stote of Idahe
ofx , ooty ol 3 , Stutexotx
the part y of the second part.

WITNESSETH, That the said part fes of the first part, for and in consideration of the sam of
ALo 1,4
prie ong T5 o - (7 $3)oovvaxs,

Jawful noney of the United States of Amenien,

to them in hand pzid by the said

part 7 of the necond pard, the receipt whereof is hereby ncknowledged, ha ve  granted, bargained
- and sold, and by these presents dg aggr}n%zain. sell, convey and confirm unto the said part y

of the second part, and to ;un/ﬁ%ﬁ?zﬂn assigns foraver, all of the following deseribed rveal estate,

situaled in + Counby of Canyon , Ytate of Tdaho, to-wit:

A rectengulor porcol of land being sll of the SANA of the NWiSws
of Seetion 9, Township I North, Hange 2 West, llulse Merldisn, and con-
taining 9.8 ecres, more or less, excludlag & strip of lond 12.5 feet
wide slong the West side of the shove described lonéd heing present

PLATTED o

WAR 18 196 .
NERHETH S EPEEE%!E ]

TOCETHER, With all and singular the tenements, hereditzaments and appurtenances thereunto
p ind T tnders, rents,

belonging or in anywise appertaining, the reversion and r i and
{asues and profits theveof; and all estate, right, title and Interest in and to the eaid property, as well
in law 8§ in equity, of the said part 123 of the first pert.

TO HAVE AND TO HOLD, All ang singular the above mentionad angd dese; B 303 togather
with the appurlennnces, unto the pul y of the second part, and to lta/%ﬁ assigna forever
and the said part Les of the first part. and Ehel t‘helr?g, the ig?dgg{us in the quiet and peaceable
posgeselon of the sald part  y  of the sceond part, {ts/ lﬁé gns, against the sald part {es
of the first part, and the d p heirs, and against all and every persen nnd persons whomsoever, lawfully
claiming or to claim the same shatt and will WARRANT end by these presents forever DEFENT.

teans AcTita
wmenl H¢ 43’4’3 anb usriry .‘n:d“:n g L-=D¢:°zr. Ay Land Azdrd £
dad 15 EASET Shind Game ?
r :

File Reference: AR<co soe doghway d=pl ToFT

T L {a
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IN WITNESS WHEREOF, The said part 78J of the Frst part ha ot hersunto set 7A¢/e-hand 3
and seal o the day and year first zbove written,

SIGNED, SEALED .ANI) DELIYERED [N THE PRESENCE O

Sral s e UEOWE RN R o M?Q‘:mflmfvaﬂ@m&@eall

e e e ! Ntbe “pn. PV o kesrrletmaBean
L e erenres [P I . v e i [Seald

STATE OF IDANMO
88
County of C etmyon J’
On this o s’ day of M o in the year 19 &~ & | before me
W C. Faeh , & Notary Publie
inand for said State persanally agmauved 2, . o . -
s M LUP By D adEr 2PUileC m,:rﬁgqlup
known to me to be the pevson 3  whose namie & 4 peo subscribed to the within instrument, and
acknowledged to me that < he y executed the same, ’

IN WITNESS WHEREOF, I have heveunto set my hand and affixed my official seal, the day and
yeur in.thiz certificate first above wuitten,

‘ :.L"{{\'.:i""

AT AR R ety ( el
Notary Public for the State of Idaha,

. .-:=.-.'- ‘:'\‘\. - Residing at ¢4y /o ¢ , Idaho
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STATE OF I1DANO

IDAHO BOARO OF
HIGHWAY DIRECTORS

HOWARD B THOMASON - CHAIRMaN
LLOYD F, BARRON - VICE CHAIRMAN
JOHN G. FANNING - MemBER

WANE SUMMERS DEPARTMENT OF HIGHWAYS

P.0.BOX 7129
BOISE, IDAHO B3707

April 5, 1971

Material Source
Cn - 728
Canyon County

Mr., Goxdon C. Trombley
State Land Commissioner
bépartment of Public Lands
State Capitol Building
Boise, Idaho

Dear Mr. Trbmbley:

Enclosed herewith is a copy of the legal description
of a 9.8 acre tract located in the NW%SW% Section 9
Township 4 N., Range 2 W., Bolse Meridian, which is one
mile east and one-quarter mile south of Middleton on High-~
way 44.

The tract is a former material source, nearly depléted
and filled with sub-surface water.

Idaho Fish and Game have asked if title could be con-
veyed to them so that efforts could be made to police the
area and stock the pond with fish.

The Highway Board at its meeting March 23, 1971, de-

E L MATHES
STATE HIGHWAY ENGINEER

clared.the property surplus to Department needs and approved

transfer at nominal value.

May we please have Land Board appraval for conveyance

of the site to the Fish & Game Department, after usual public

hearing for objections?

Very truly yours,

O 5 oA

0. B, WHITE
vp ' : Chief Right of Way Agent
Enclosure :
Better Highways for a Better Idaho
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Proje .. No. CN~/Z

LEGAL DESCRIPT ION

Land situated in Canyon County

A rectangular parcel of land being all of the SiN% of the Nwkswk

of Section 9, Township 4 North, Range 2 West, Boise MErldlan; and
containing 9.8 aeres,

more oxr less, exclud:mg a strip of land 12.5
feet wide along the Westerly side of the above described land be-
ing present road right of way.
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June 11, 1971

Mr, 0. B, White
Chief R/W Agent

Building Mail

Dear Bruce:

The State Land Board at their meeting June 8, 1871 approved
the transfer of that certain property ir the NWhSWk, Section g,
Township 4N, Range 2W.B.M. to the jurisdiction of the Fish and
Game Department as reguested in your letter of Aprdl 5, 1971.

Your reference to this tract is Material Source, CN-72sa, Canyon
County.

Transfer 1s being made under authority of Section 58-332
of Idahe Code, and we do not think a public hearing f& required
for transfer to another State agency.

Please forward to us the Deed which you now hold teo the
property in the name of the State, Thie Deed will be forwarded
on th the Fish and Game Department by us with offfoial notifi-
cation of the transfer.

Very truly yours,

FOR THE COMMISSIONER

W. J. MITCHELL
Division Chief, Lands

WJM:B]:
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STATE OF IDAHO :
IDAHO BOARD OF

E L MATHES
HIGHWAY DIRECTORS

STATE HIGHWAY ENGINEER

HOWARD 8 THOMASON - CHatrman
LLOYD F, BARRON - VICE CHAIRMAN
JOHN G, FANNING - MeEMBER

e DEPARTMENT OF HIGHWAYS

P O.BO% TI29
BOISE, IDAHO 83707

June 17, 1971

Cn-~72s

Canyon County
Mr. Gordon C. Trombley

State Land Commissioner

Idaho Department of Public Lands
Capitol Building

Boise, Idaho

Attn: Mr. W. J. Mitchell
Dividon Chief, Lands

Dear Mr. Trombley:

The State Land Board at their meeting June 8,
approved transfer of property in the NW%SW% Section 9,
T. 4 N., R. 2 W., B.M., known on our records as Cn-72,
to the Fish and Game Department.

At your request we enclose the two deeds wherxeby
the State acquired the property. Please proceed with,
the transfer.

We also have an Owners Title Insurance Poliecy.
Should there be any title question, please give us the
following reference numbex: D-14-8b.

Very truly yé rs,

0. B. WHITE
Chief Right of Way Agent
vp
Enclosures
Better Highways for a Better Idaho
 ATTACHMENT IV
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August 10, 1971

Mr. Robert L. Salter

.Acting Director

Tdaho Fish and Game Department
Bullding Mail

Deaf Bob:

At a regularly scheduled meeting on June 8, 1971, the State Board of Land
Commissioners transferred Jurisdiction of a 9.8 acre tract identified as

Materdal Source CN-72s, Canyon County from the State Highway Department
to the Idaho Ffsh and Game Department, '

The legal deseriptioﬁ of the property is:

A rectangular parcel of ‘land being all of the SAN% of the Nwhswh
of Section 9, Tovmship Y4 North, Range 2 West, Bolse Meridian and
containing 9.8 acres, more or less, excluding a gtrip of land
12.5 feet wide along the West side of the above deseribed land
being present road right of way.

We are enclosing herewith photocopies of a Warranty Deed. from Walter J.
and Nellie M. McFarland, and a Quitclaim Deed from Norman and Ruth Siverts
both of said Deeds conveying this property to the State of Idaho. The
original copies of the Deeds are on file in our Acquisition Deed Book,

Please assume Jurisdiction and management of this tract as of this date.

-Very truly yours,

JACK E. GILLETTE
Acting Commissioner

WiM:JEG:ab
ce: Bruce White
State Highway Dept.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4927 V1
WATER RIGHT NUMBER: 63-4927 V1

Owner Type Name and Address

Current Owner STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25

BOISE, ID 83707
(208)334-3700

Priority Date:  08/10/1971

Basis:

Status: Disallowed

Source Tributary

POND BOISE RIVER

Beneficial Use From To Diversion Rate Annual Volume
FISH PROPAGATION STORAGE 1/01 to 12/31 10.00 AF

Total Diversion: 10.00 AF

Location of Point(s) of Diversion

POND NW1/4SW1/4 Sec.9, Twp 04N, Rge 02W, B.M.
CANYON County

Place of Use
FISH PROPAGATION STORAGE

Twp Rge Sec

NE N |
iﬁlMlMl ElN_IMIS_I_El_ElNWlSWl_El_ElN_
04N 02W 9 | I |
| [

Conditions of Approval:

1. P11 No lawful appropriation shown: There are a number of circumstances in which a claim is proposed to
be disallowed on this basis. This is most commonly included for a claim based on beneficial use or
posted notice that is proposed to be disallowed because the right claimed is not within an exception to
the mandatory permit statute, and beneficial use of water prior to the mandatory permit statute was not
confirmed. This is also included where a claim is proposed to be disallowed because the claim is to
water that is not public water subject to appropriation. This is also included where a right was
determined not to exist in a prior adjudication.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. P01  No lawful appropriation shown.

Remarks:



Page 2 03/06/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4927 V1

Comments:

1. kbrown 3/6/2006 Reason for Disallowal

Comment: This claim is in violation of the mandatory pemit statute date for surface water rights. As of May 20, 1971, a
right to surface water could only be obtained by compliance with the application, permit, and license procedure (42-201).
Therefore, with a claimed priority date of 8/10/71, this claim is being disallowed in the SRBA and the claimant must file an
application form permit.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Summary 02/28/2006 lharris Disallowed
Contacts 3/6/2006 10:43:10 AM kbrown Disallowed
Summary 03/06/2006 kbrown Disallowed

Verification Log:

Element Date Time Stamp Reviewer Log text
Contacts 3/6/2006 10:43:11 AM kbrown (No) 1. Do you want to schedule an

appointment?

Comment for 1. Disallowed.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-4927 V1

Summary 3/6/2006 10:46:38 AM kbrown (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 4. Is any portion of the claim be
recommended?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

Summary 2/28/2006 9:37:52 AM Iharris (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?

Water Supply Bank:



DISALLOWED
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-4927
WATER RIGHT NUMBER: 63-4927

Owner Type Name and Address

Current Owner STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25

BOISE, ID 83707
(208)334-3700

Priority Daté:_08/101971 )

Basis: Statutory Claim

Status: Active

Source Tributary

POND BOISE RIVER

Beneficial Use From To Diversion Rate Annual Volume

FISH PROPAGATION STORAGE 1/01 to 12/31 10.00 AF
Total Diversion: 10.00 AF

Lacation of Point(s) of Diversion

POND NW1/4SW1/4 Sec.9, TwpO04N, Rge 02w, B.M.
CANYON County

Place of Use
FISH PROPAGATION STORAGE

Twp Rge Sec

| NE |

I NE JNW ] SW ] SE |
04N 02W 9 | |
|

WSRUOWED — lonun o v colchiond, e
~ 5l20[ T vmandadwiy vt adadude

Conditions of Approval:

== M %3\/ mm%ace U\,Q:L—@(Ju:?&f‘g
Comments:
ADD_ 0 = Mo foufl opppapriskion ek



Field Exam Date =5 (., (),
DISALLOWED Conoffics voviow)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

A  Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid 150, £
Well logs (if needed)
Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

COO0OO0ODOY

CLAIMANT INFORMATION — verify contact information is complete

Claim No(s) A 05— C‘) 27
oa £
Owner: D t-"_\f"& '+ O +1<56 & (jawxi Phone No.
A U . = s A =y — )

Current Address: V.0, \% y 25 ~ omise. B3T07

Q No change NAME IS THE SAME

O NEWOWNER

O No change Address

Q NEW ADDRESS

O How long owned property?

Accompanied by: N
PRIORITY DATE

Q@ No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.
Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: S l | €
) — . ; 3 .
EEL, (If priority date, based on your exam, seems questionable, explain below.)
POl # A A -Uta_i,\, L0 12U L e Juslk Ho z\ er. wiaken coac
o U, _ : y
Pl\ oo d L Anivigl o ‘§ o, ) '-;L' A sf\ Kiomce  \A JL-\’(/A 1t AN codt o .
A2/ 7 =T % 5 >
kUVd'A‘\,‘ \’t LA k* i (”LV\Q VQJ CRANSE X)/\/X] LA T & ( g L& 7 - \‘3 ../ \> . ‘\ k’ A '\_:.}‘1;_,"1,1' o -‘_—H C .K':J.','-..Q.L-'-"--
Source: \ Tributary to s Aiscddlons-
O No Change ~SAME SOURCE ok cwadl,
O Source found is different than claimed: ,
POINT OF DIVERSION Letwond™
O No change NV \ F( 2
Q POD found is different than claimed: UL i ce
Q If different, when did POD change? ¢ \ :\
L O MO\
}'_,'n\' 1 'L-'l_.'\_)f .



DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPSID

Description of diverting works

OVERLAP REVIEW
Other water rights with the same point of diversion:

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES
O No change
0O Different Uses

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

TOTAL VOLUME - Groundwater only

Q Incomplete on claim, the total is, Amount CFS AFA

O Changes found, the new total is, Amount CFS AFA

O More than 1” per Acre? Yes (claimant must complete excess flow sheet)
NON-IRRIGATION USES:

@ No change

0O Changes Exam found: Domestic # of homes Stock #

Types Additional comments:

PLACE OF USE:

Q@ No Change

Q Changes shown below:



Place of Use

Sw

SE

TWP

RGE

SEC

NW | SW | SE | NE

NW

SW | SE

NW | SW | SE

NW [ SW | SE

Totals

Overlap with other water rights:

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative:

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS
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AFTER EXAM THE FILE SHOULD CONTAIN:
Q Completed claim checklist
Q Photographs of POD’s and POU
O GPS readings
0 Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: 3.6 06 Cun J\:KML M

IZ2
Vo

FIELD BXAMINER: [ vl Con
9

DISALLOWED



Right #
-163

1798
2406
21761
21762
2406
27297
4927
4927
27297

27664

Type
Claim

Claim
Claim
Claim
Claim
Water Right
Water Right
Claim
Water Right
Water Right

Water Right

Twp
04N

04N
04N
04N
04N
04N
04N
04N
04N
04N

04N

Rge
02w

o2w
02w
o2w
02w
02w
02w
o2w
02w
02w

o2w

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-4927

Sec

QaQ
NW

NW
NW
NW
NwW
NW
NW
Nw
NW
NW

NW

Purpose of Use
IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

STOCKWATER

FISH PROPAGATION STORAGE

FISH PROPAGATION STORAGE

DOMESTIC

DOMESTIC

Acres/Total
30/4015.5

30/4015.5

40/29248

30/3986.2

30/3514.5

40/29248

02/28/2006

Name
CANYON COUNTY WATER CO LTD

CANYON COUNTY WATER CO LTD
DRAINAGE DIST NO 2
CANYON COUNTY WATER CO LTD
CANYON COUNTY WATER CO LTD
DRAINAGE DIST NO 2
JOE E HURLEY
STATE OF IDAHO
STATE OF IDAHO
JOE E HURLEY

CHARLES L DYER



Receipt Details Page 1 of 4

Receipt Details for ID T017346

|Status Adjustment Type Version
Adjusted Receipt 1
General Information:
. . . Total
Date Received Date Deposited Region Amount Payment Type
6/19/1990 4:19:46 PM | 6/19/1990 Electronically_ Transmitt || $17,466.30 Electronically Transn
Payer|| DEPT. OF FISH AND GAME

Account Information:

Check # Account # ”Credit Card Name (|Authorization #
|Card Expiration Date[LCredit Card Transaction # |

Comment FISH & GAME ADJUDICATION CLAIMS
Fee Detail: .

|'—!
Amount |Description PCA |[Fund ]F)‘:?:ﬂ Subsidiary||Object
FISH & GAME ADJUDICATION

$17,466.30 CLAIMS 4101629337 0(0 6490
Refund(s):

Amount |Payee Date|Document Number

Water Right Information:
Basin Number||Sequence Number |Split Suffix“Amount Type

79 2073 | [$70.00 |[Claim
81 2020 [$2,050.00][Claim

183 2015 $300.00 ||Claim
[83 2023 | [862.66 |[Claim]|
35 17725 [ $55.53  [|Claim|
177 4181 | $117.00 |[Claim|
86 Jeo2e ] $110.00 ][Claim

86 o3 ] [$59.34  |[Claim]

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 2/28/2006



Receipt Details Page 2 of 4

51 l4047 $61.42 [[Claim
2 7004 | $1,297.00|[Claim
l63 12635 | $90.00 ||Claim
l63 2850 | [$75.70  [|IClaim
l63 4638 | $404.00 ||Claim
l63 4639 ] $60.00 _||Claim|
l63 4640 1 $206.00 |[Claim|
l63 4717 | $188.00 ||Claim|
63 4926 [860.72  |[Claim]|
63 4927 $50.14 _[|Claim|
l63 9218 $826.00 |[|Claim
l65 12126 1 $250.00 ||Claim
l67 4450 l $50.17  ||Claim|
51 7299 $25.00 |[Claim|
36 4227 $25.00 ||Claim|
l63 4338 $465.11 [|Claim
36 17836 $80.00 [|Claim
[36 7855 [$250.00 |[Claim
37 2782 $55.19  [|Claim|
35 8654 $150.00 ||Claim|
63 4679 $91.51 |[Claim]
77 4180 $150.00 ||Claim|
77 4179 $132.00 [|Claim|
75 4154 $54.00  ||Claim|
127 4012 853.60 ||Claim
75 2138 | $25.00 _ [|Claim
35 4254 $218.26 [|Claim
1 ~ |[4007 85232 [[Claim
21 14008 851.07 _||Claim|
1 [7151 [$50.77 _][Claim
23 7004 | $300.00 ||Claim
135 4253 | $95.52  ||Claim|
35 4255 | $196.26 ||Claim
35 4256 | $219.50 ||Claim|
71 10174 | $58.00 |IClaim
71 10175 | $58.00 |[Claim
71 10176 | $58.00 ||Claim|
71 10178 | $58.00 |[Claim]|

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 2/28/2006



Receipt Details

71 10180
71 10181
71 10182
71 10183
71 110184
71 10185
71 10186
71 10187
71 [10188
72 (110497
72 10498
72 10500
72 110501
72 10502
72 10503
72 110504
172 10505
72 10506
72 10507
72 110508
72 1110509
72 110510
72 [10511
72 110512
72 10513
172 110514
72 [10515
72 10516
72 ~ |[10517
72 10518
72 10519
72 10520
72 10521
72 10522
72 10523
72 10524
72 10525
72 10526

$58.00  ||Claim|
$58.00 |[Claim]
$58.00 [[Claim|
$58.00 [|Claim|
$58.00 |[Claim
[$58.00 |[Claim
858.00 [|Claim
$58.00 |[[Claim
$58.00 |[Claim
$58.00 ||Claim
$58.00 ||Claim
$58.00 | |Claim
$58.00 |[Claim
$58.00 _|[Claim|
$58.00 ([Claim
$58.00 |[Claim
$58.00 |[Claim
$58.00 [[Claim
$58.00 ||Claim
|$58.00 Claim
$58.00 ][Claim
$58.00 _||Claim|
$58.00 [|Claim
$58.00 ||Claim|
$58.00 [|Claim|
$58.00 ||Claim|
$58.00 ||Claim|
$58.00 |[[Claim
$58.00 ||Claim
$58.00 [Claim
$58.00 [|Claim
$58.00  ||Claim|
$58.00 |Claim|
$58.00 ||Claim|
$58.00 _|[Claim|
$58.00 |[Claim
858.00 |[Claim

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select

Page 3 of 4

2/28/2006



Receipt Details Page 4 of 4

72 10527 | $58.00 |[Claim
72 10528 | $58.00 |[Claim|
72 [10529 | $58.00 |[Claim
72 10530 | 858.00 ||Claim
[72 10531 | [$58.00  |[Claim
72 10532 | $58.00 ||Claim

[ Print Report |

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 2/28/2006



AW e 63-4927
Form No. 243 . .. Claim No. -

/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Coda, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exsmpted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Cade.
Also exempted are-rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

“The filing of this claim doas not confirm the water right claimed but failure to file may result in forfeiture of a water right.

~ -
‘Notice is hereby given that __ Idaho Department of Fish and Game
3 {Name of Clalmant)
P.0. Box. 25, Boise, Idaho B3707 Telephone No. _334-2920
- 5 {Mailing Address) {Zip Code)

claims a righi 'to- the divarsion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) August 10, 1971
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exceptlon is that a claim may be filed on single family domestic use from
a ground water source,
(2)  Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
= oA s tributary to _ BOi5e River
{3) Descrlbe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

(Both dates jnclueive)

{cfs, gpd, AFA) (o] 'l’ﬂith 1 nfn%&r.] {Mo,, Day} {Mo., Day}
Quantity 10 AFA Use Dﬁsh ﬁrapa ation Period of Use From_dan. 1 To _ Dec, 31

Quantity ) Use Period of Use From To

Quantity _ Use Period of Use From To

Quantity Use Period of Use From To

Quanti Use Period of Use From To
@) ToRFA - TOTAL QUANTITY USED.

(cfs, gpd, AFA)
{8)  A) Point of diversion: (Location of point where water is diverted from its source)
NW % SW %, Sec g Twp. 4N Rge. _2W  B.M., County of Canyon
Additional points of diversion: None i

B) Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
otc.). Give sizes and capecities: be as specific as possible. Describe any changas in the system and give the date of the
change. _Reservoir - abandoned gravel pit.

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X’* in appropriate box to show location.

NE% NWX SWK SE%
R | sEC. [— " TOTAL
NE% |NWY% | SWx | SE% |NE% |Nw | swi| SE% |NE% | Nwi|swi | SE% | NEX | sW% | SEX
4N | 2W 9_ !
No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
Fish Propagation.
"u: g.-.
.

: .I‘I-p i
NU]F_E: Include here the type and number of stock watered:
{(7)  If ygu are claiming water as a member of an organizatian, list name of organization:
II' ! i ..Bﬂme
wd
i




(8) Remarks
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Scale: 2 Inches equal 1 mile. T 4N , R2w

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survay system.

State of 1daho

County of (22(4 -

) ss.

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that th

affiant’s knowledge.

Sworn to before me this M day of

My commission expires 222?27 ,;,2 4’ gf& 22

and facts therein are true to the best of the

Notary Publl
Residing at

9 Ft

7

(Clai )

. 79y B

I
Recelvediby _%_—
Prelim.gheck by

Fni_fa!}i’hed in

/gEO}P_g@HTMENT USE ONLY

Date 2% -d #— Exception filed by:
Date 0= F-F2

m@p” fee receiveriLﬁ: Date M1y T

a
AN )

Fowarded to
claimant by:

Date

Dgues

"oy



